
A1. ^
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARit'• --■i'

Service Appeal No. 5374/2020

Date of Institution 

Date of Decision
12.05.2020
23.09.2021

Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda Lughman 

P.O Sari Gambela Tehsil 8t District Lakki Marwat.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Communication & Works Department Civil Secretariat, Peshawar 

and two others.

(Respondents)

Umar Ali Shah Utmankhel, 
Advocate For Appellant. y’

Fayyaz Khan Chamkani, 
Legal Advisor For All Respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN. MEMBER (JJ: The concise facts of the case are

that appellant was appointed as Naib Qasid. His services were

terminated on 31.08.2018. He preferred his departmental appeal

which was not responded to, therefore, he filed writ petition which

was disposed of with the observation that by virtue of Section-4 of

Khyber Pakhtunkhwa Regularization Act No. 10 of 2018, services of all

project employees have been regularized and the termination from

service in the month of August, 2018 after the commencement of the
. ■ r--
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said Act is to be challenged before the Service Tribunal and the

appellant was directed to impugn his termination before the

competent forum. He, therefore, filed service appeal No.1489 of 2018

before this Tribunal which was decided with direction to respondents

to decide the departmental appeal through speaking order but to no

avail. He, therefore, filed contempt petition before this Tribunal but

to the utter surprise of the appellant, impugned order dated

10.03.2020 was passed, whereby, his appeal was rejected, hence.

the present service appeal.

2. We have heard Umar Ali Shah Utmankhel Advocate appearing

on behalf of appellant and Fayyaz Khan Chamkani Legal Advisor for

the respondents and have gone through the record and the

proceedings of the case in minute particulars.

3. Learned counsel for appellant contended that the impugned

order dated 10.03.2020 is against law and facts because as per

Sectlon-4 of the Khyber Pakhtunkhwa Regularization Act, 2018, the

appellant was supposed to have been regularized by the respondents

but the aforementioned law was not taken into consideration and

instead of regularization, impugned order was passed. He contended

that the appellant served the Department for almost 23 years and 

being overage, he is no longer fit for any other employment but this

aspect of the case was not taken into consideration. He argued that

other employees of the same status were regularized but

unfortunately, appellant was treated at par with those employees

which discrimination is not permissible in the eye of law. Lastly, he

submitted that he was a regular employee of C8tW Department and
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the respondents were not warranted to have terminated the appellant

in the mode and manner adopted by them.

Conversely Legal Advisor for respondents submitted that the4.

respondents adopted and fulfilled all the requisite codal formalities

while terminating the services of the appellant. He submitted that no

doubt, the appellant served the Department for last 23 years but his

service was no more required and the authority terminated his service

by adopting all the codal formalities.

From the record, it is evident that appellant was appointed as5.

Naib Qasid in B.P.S-01 vide order dated 10.07.1995. In response to

his appointment order and medical fitness certificate, he submitted his

arrival report in the office of Director-II (Project Cell) Farm to Market

Roads, C&W Department Peshawar. It is also not denied that annual

increments and up-gradation from time to time was also recorded in

his Service Book and lastly, he was drawing salary in B.P.S-04. He

was also a regular subscriber of G.P Fund. Similarly, Benevolent Fund

and Group Insurance was being deducted regularly from his pay. It

was on 01.08.2018 when order of termination of his service was

issued and his services were terminated w.e.f 31.08.2018. Feeling

aggrieved, he filed writ petition under Article-199 of the Constitution

of Islamic Republic of Pakistan, 1973 and it was held by the august

Court that by virtue of Section-4 of Khyber Pakhtunkhwa Act No. 10 of

2018, services of all the Project employees have been regularized

w.e.f the date of commencement of the said Act i.e. 07.03.2018 and

thereafter, termination from service in the month of August, 2018 of a

regular employee of the Government, is to be challenged before the
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Service Tribunal. The appellant is no more a project employee, ratherry

his services have been regularized which fact is very much evident

from the order of Hon'ble Peshawar High Court, Peshawar. After filing

service appeal in this Tribunal, the respondents were directed to

decide the departmental appeal within 30 days and vide order dated 

10^^ March, 2020, his appeal was rejected. He has now filed the

instant service appeal. Once the august High Court declared the

status of appellant to be one of the regular employee, the

respondents instead of treating the appellant to be civil servant.

passed the impugned order in the light of Project Policy. From the

record, it is evident that the present appellant alongwith 8 others

were terminated from service w.e.f 31.08.2018. One Gul Nawaz Driver

was also terminated on the same date and in this regard, the Project

Director vide his letter No._7139/JICA-5 dated 30.08.2018, addressed

to the Project Director, requested for the adjustment of all the nine

office staff on humanitarian ground being low paid employees. One

Gul Nawaz Driver was accordingly adjusted and his adjustment was

not denied. In this regard, relevant documents were produced before

this Bench which show that Gul Nawaz Driver is still drawing his salary

and has been properly adjusted. The appellant was discriminated for

the reasons best known to the respondents. He was not treated in

accordance with law as neither show cause notice nor charge sheet

and statement of allegations were every issued. He was not given the

opportunity of personal hearing and despite request by the Project

Director, he was not adjusted like Gul Nawaz, his co-employee. Thus,
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he succeeded in making out a good case for indulgence of this0
Tribunal

For what has been discussed above, this appeal is allowed,6.

impugned order is set aside with direction to respondents to reinstate

the appellant from the date of termination from service with all back

benefits. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
23.09.2021

a
tt*"'—’

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(RO^NA I^HMAN) 
/MEMBE^(J)
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Order
23.09.2021 Appellant with counsel present.

Fayyaz Khan Chamkani Legal Advisor for respondents 

present.

Vide our judgment of today of this Tribunal placed on file, 
this appeal is allowed, impugned order is set aside with 

direction to respondents to reinstate the appellant from the 

date of termination from service with all back benefits. Parties 

are left to bear their own costs. File be consigned to the record 

room.

Announced.
23.09.2021

(AhmadSultan Tareen) 
Chairman

(Rozina^hman)
l^mb^(J)

J

I

r'.

:■

-it

• /■

/•■. a

r-
-4.



(/

Appellant present through counsel.

Muhammad Adeel Butt learned A.A.G for the 

respondents present.

File to come up alongwith connected Service Appeal 
^ No.5371/2020 titled Fayaz Muhammad Vs. Government of 

Khyber Pakhtunkhwa on 16.09.2021 before D.B.

13.09.2021

v«* •

(Rozina Rehman) 
Member (J)

Appellant present through counsel.16.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up Service Appeal No.5371/2020 tilted 

Fayyaz Muhammad Vs. Government of Khyber Pakhtunkhwa on 

21.09.2021 before D.B.

\
Chairman(Rozina Rehman) 

Member (J)I

Appellant In person present.21.09.2021

Muhammad Adeel Butt learned A.A.G for respondents

present.

File to come up alongwith connected Service Appeal 
No.5371/2020 titled Fayyaz Muhammad Vs. Government of 
Khyber Pakhtunkhwa, on 23.09.2021 before D.B.

(Rozina Rehman) 
Member (J)
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17.06.2021 Appellant in person present. Mr. Kabirulah Khattak 

learned Additional Advocate General for the respondents 

present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of lawyers. 
Adjourned. To come up for arguments before the D.B 

08.09.2021 before D.B. i
on

- V

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

08.09.2021 Counsel for petitioner present.

Muhammad Adeel Butt learned Additional, Advocate 
General for repsondetns present.

Arguments heard. To come up for order oh 13.09.2021 
before D.B.

(Rozina Rehman) 
Member (J)

\
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Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, learned Additional Advocate General for respondents 

present.

07.12.2020

Due to general strike of the bar, the matter is adjourned to 

26.01.2021 for hearing before D.B.

Chairman

(Atiq-Ur-Rehman Wazir) 

Member (E)

25.01:2021 Due to COVID-19, the case is adjourned for the 

same on 10.03.2021 before D.B.

10.3.2021 The Worthy Chairman is on leave, therefore, the bench 

is incomplete. To come up for hearing on 17.06.2021 before 

the D.B.

Aer

A
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06.08.2020 Counsel for appellant and appellant himself are present. 

Mr. Kabirullah Khattak, Additional AG for the respondents is also 

present.

Written reply on behalf of respondents not submitted. 

Learned Additional AG request for further time to contact the 

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 30.09.2020. Filejo^ofne up for 

written reply/comments before S.B.-

(M U H AM M AD-ilAM AL_KH AN-) 
MEMBER

30.09.2020 Appellant in person and Addl. AG present. Mr. Fayaz 

Khan Chamkani, Legal Advisor also appeared on behalf of 

the respondents and submitted Authority letter^his favour, 

which is placed on record.

Respondents have furnished Parawise comments. 
Placed on record. the matter is assigned to D.B for 

arguments on 07.12.2020 before S3. The appellant may 

furnish rejoinder, within one month, if so advised.

Ul'
&Chain

I



.16.06.2020 Learned counsel for the appellant present.

Essentially, the question involved in the instant 
appeal is "Whether th^ service of appellant was protected 

by promulgation of the‘‘Khyber Pakhtunkhwa Employees 

(regularization of services) Act 2018 on 07.03.2018^being 

a project employee?"

In order to resolve the issue instant appeal is 

admitted for regular hearing subject to all just exception/. 
The appellant is directed, to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To .come up for written reply/ comments on 

10.07.2020 before S.B.
!

Along^vyith.the appeal there is an application for 

suspension of order dated 10.03.2020 passed by 

respondent No.l. Notice of application shall also given to 

the respondents for the date fixed. r\

Chairh>&n

Counsel for the appellant present.10.07.2020 .

Security and process fee has not been deposited. 

Counsel for the appellant requested for time; granted 

with direction to deposit the same within 03 days, where 

after notices be issued to the respondents for written 

reply/comments, for 06.08.2020 before S.B.

Si fed 
^ Process Fes ..Sec

J

Member (.[)



Form-A

FORM OF ORDER SHEET
Court of

Case No.- /2020

Date of order 
■proceedings

IS.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr! Mashal Khan presented today by Mr. Umar Ali 

Utmankhel Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

05/06/20201-

REGIS^^R^
2-

This case is entrusted to S. Bench for preliminary hearing to be put
Aup there on _

\

CHAIRMAN’
!

I

. V
F

\

1

.V
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The appeal of Mr. Mashal Khan received today I.e. 12.05.2020 by Umar Ali Shah Utmankhel; 

Advocate is incomplete on the following score which is returned to his counsel for completion 

and resubmission within 15 days.

1- Annexures are not flagged which may be flagged.
2- Affidavit in r/o appellant is not attested by the oath commissioner which may be 

attested.
3- Application for condonation of delay may be drafted by computer instead of hand 

writing.

/S.T, 

/2020

No.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Umar Ali Shah Utmankhel Adv. Peshawar.

Ov'
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

V

PESHAWAR
S.A No ^375 of 2020

AppellantMashal Khan

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa etc

INDEX

S.No PagesDescription of Documents Annex.
Grounds of Appeal 1-41.

2. Application for suspension 5
Affidavit 63.
Addresses of Parties 74.
Copies of the appointment order, 
service Book statement of 
salary/aliowances

A, A/1 
and

8-385.

A/2
Copies of termination order 
datedl-8-2018, 
appeal and order of Peshawar 
High Court : ' .

B, B/1 
and

39-446.
departmental

C

Copy of the order of this hoh'ble 
tribunal dated 21-6-2019.

D 45-477.
••v

Copy of contempt petition 48-498. E
Copy of the order dated 10-3 
2020

509. F-

Copy of reguiarization act 201810. G 51-5^
59-60Copies of the document showing 

the details of employees 
regularized in the same project

H11.
and
H/1

Copies of documents showing 
deduction of GP funds, 
benevolent fund and group 
insurance

J/112.
and
J/2

13. Wakaiatnama

Appellant

Through

i

Umar Ali Shah Utmankhel

Advocate High Court 
Peshawar. /

/
^.

7
/



, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Khybcr PaUhttikhwa 

Service TribunalPESHAWAR

S.A No of 2020
o ‘—■* '--------------

Dia ry WtfT

/gl- -3L.O
Dated'

Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda Lughman
Tehsil and LakkiGambela DistrictP.O Sari

l^arwat Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
Communication and. Works Department Civil Secretariat 
Peshawar.

2. Deputy Director (Coordination) PMU C&W Department Civil 
Secretariat Peshawar.

3. Project Director PMU C8tW Department Civil Secretariat
RespondentsPeshawar

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974 

AGAINST THE OFFICE ORDER NO SOE/C&WD/3- 

442/2019 DATED 10-3-2020, WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN 

REJECTED BY THE RESPONDENTS AND HE WAS NOT 

REINSTATED IN HIS SERVICE.

B^egBstK-£aa-Praver of^Appeal

On acceptance of this appeal, the office order NO 

SOE/C&WD/3-442/2019 dated 10-3-2020, whereby the 

departmental appeal of the appellant has been rejected 
by the respondents may kindly be adjudicated null and 
void and without any lawful authority and may be set aside 

. and the appellant may very kindly be reinstated in his and 
be considered as regular employee since his appointment 
on his respective position with all back benefits.

ResDectfuliv Sheweth

\V

Brief facts of the case are as under:
j1. That the appellant was appointed as Naib qasid on 10-7- 

1995 vide appointment order NO FMR l-l/E/18 in the 
communication and works department, Peshawar.(Copies 
of the appointment order, service Book statement of 
salary/allowances are attached as Annexure A, A/1 and 
A/2 respectively).

s

'; >
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■uV' 2. That the appellant performed his duty honestly and 

whole heartedly to the best of his abilities and to the 
entire satisfaction of his high ups, and during his service, 
the appellant never ever given a, chance of complaint/ 
blame etc to his high ups. It is worth mentioning here 
that the appellant has got a stainless service record In 
the C&W department.

3. That to the utter surprise of the appellant the OFFICE 
ORDER NO 7120/JICA-5 dated 1-8-2018, without 
adopting Codal formalities, their own rules and regulation 
the respondents terminated the services of the appellant 
with effect from 31-8-2018 feeling highly aggrieved of 
which the appellant preferred his departmental appeal on 
the basis grounds mentioned therein which has not been 
adjudicated upon by the respondents. Resultantly the 
appellant instituted a writ petition before the hon'ble 
Peshawar High Court Peshawar which was disposed off 
with the observation that by virtue of section 4 of Khyber 
Pakhtunkhwa regularization act No 10 of 2018, the 
services of all project employees stand regularized with 
effect from the date of commencement of the said act i.e 
7-3-2018 and thereafter, termination from service in the 
month of august 2018 of a regular employee of the 
government, is to be challenged before the service 
tribunal under Article 212 of the constitution of Islamic 
Republic of Pakistan 1973, the instant petition is not 
maintainable and the appellant was further directed to 
impugn his termination before the competent 
forum.(Copies of termination order dated 1-8-2018, 
departmental appeal and order of Peshawar High Court 
are attached as Annexure B, B/1 and C respectively.

4. That the appellant filed se^ice-appeal No 1489 of 2018 
before this hon'ble tribunal which was decided on 21-6- 
2019 whereby this hon'ble tribunal directed the 
respondent No 1 to decide the departmental appeal of 
the appellant through speaking order within 30 days 
after the receipt of this judgment.(Copy of the order of 
this hon'ble tribunal dated 21-6-2019 is attached as 
Annexure D respectively).

5. That when the order of this hon'ble tribunal was not 
implemented by the respondent No 1 as directed by this 
hon'ble tribunal the appellant fried Contempt Petition 
before this hon'ble tribunal which is still pending.(Copy of 
contempt petition is attached as Annexure E 
respectively).

6. That to the utter surprise and shock of the appellant, the 
respondent passed an order dated 10-3-2020, whereby 
the appeal of the appellant has been rejected in the light 
of the policy, hence, this appeal on the fallowing grounds
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amongst other. (Copy of the ord'er dated 10-3-2020 ]s 
attached as Annexure F respectively).

taROUNDS
' ,:y . ■

A. That the impugned order dated 10-3-2020 is illegal, 
unlawful without any legal authority and is ineffective 
against the precious rights of the appellant which is liable 
to be set aside.

B. That as per section 4 of the regularization act 2018, the 
appellant was supposed to have been regularized by the 
respondents but unfortunately the aforementioned law 
was also not kept in consideration and instead of 
regularization the poor appellant who is the sole bread 
earner of his family was handed over the impugned order 
which shows that the respondents have made a state 
within a state and they do not have any respect and 
regard for the laws enacted.(Copy of regularization act 
2018 is attached as Annexure G respectively).

C. That the appellant has served the department for the last 
23 years which is quite evident that the appellant has 
spent a huge portion of his life in the C&W department 
and as a result of which he has reached to such stage of 
his life, who as per law is over aged for any government 
services, therefore, he is no longer fit for any other 
employment, the respondents should have to consider 
the same and let the appellant to serve on his part 
keeping in view the said huge portion of his services, the 
respondents should had to regularized the services of the 
appellant instead of rejecting the departmental appeal of 
the appellant.

D. That other employees in the same status were 
regularized by the respondents department and 
unfortunately the appellant was not treated at par with 
those employees who were regularized which clearly 
shows that the appellant has been dealt with 
discrimination which is not permissible in aye of law. 
(Copies of the document showing the details of 
employees regularized in the same project are attached 
as Annexure H and H/1 respectively).

E. That the appellant was not a project employee at all, 
rather he was regular employee of C&W department 
since his appointment and the respondents were not 
warranted to have terminated the, appellant in the mode 
and manner adopted by them. It is worth mentioning 
here that the appellant was taking all incentives/ 
allowances taking by the regular employees and GP 
funds, benevolent fund and group insurance grant were 
also being deducted from his salary which makes the fact 
crystal clear that the appellant was a regular employee 
of the respondent's department. (Copies of documents
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showing deduction of GP funds, benevolent fund and 
group insurance are attached as Annexure J, J/1 and J/2 
respectively).

; F. That being regular employee the appellant was upgraded 
by the respondent's department and in the 
circumstances even if the appellant had to be terminated 
the respondents were supposed to have adopted all the 
legal procedures for the termination of the appellant.

It is, therefore, requested that On acceptance of 
this appeal, the office order NO SOE/C&WD/3- 

442/2019 dated 10-3-2020, whereby the appeal of 
the appellant has been rejected by the respondents 
may kindly be adjudicated null and void and without any 
lawful authority and may be set aside and the appellant 
may very kindly be reinstated in his service and be 
considered as regular employee since his appointment on 
his respective position with all back benefits.

Appellant

Through

M-
UmarvAlLShah Utmankhel

Advocate High Court 
Peshawar.

j

Dated: 12-5-2020

Certificate:

Certified that no such like appeal has earlier been filed by 
the appellant before this hon'ble tribunal.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S.A No of 2020

Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda Lughman 

P.O Sari Gambela Tehsii and District Lakki Marwat, Appellant

VERSUS

Gov'ernment of Khyber Pakhtunkhwa through Secretary 
Communication and works department Civil Secretariat Peshawar 
and others Respondents

APPLICATION FOR SUSPENSION THE OFFICE 

ORDER NO SOE/C&WD/3-442/2019 DATED 
10-3-2020, TILL THE FINAL DECISION OF THE 
INSTANT APPEAL,

Respectfully Sheweth:

1. That the above titled appeal is being filed before this 
hon'ble tribunal in which no date of hearing has been fixed 
so for.

2. That the applicant has got a prima facie case in his favour.

3. That balance convenience also hereby leans in favour of the 
applicant and there is every likelihood that the appeal of the 
applicant/appellant would be accepted by this hon'ble 
tribunal.

4. That the applicant/appellant will suffer irreparable loss if the 
operation of the impugned order is not suspended.

It is, therefore, prayed that on acceptance of this 
application, the operation of the impugned order dated 10- 
3-2020 may very kindly be suspended till the final decision 
of the instant appeal.

Appellant

Through

UmarT^frShah Utmankhei

Advocate High Court 
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Misc Application _ 
In Re:
Service Appeal No

/2020

Mashal Khan (Applicant/Appellant)

V E RS US

Government of KPK... (Respondent)

Application for the condonation of

delay, if any caused in the

institution of above captioned appeal

Respectfully Sheweth:-

The Applicant/Appellant humbly submits as under:-

1) That the above noted appeal being filled before this 

Honourable Tribunal, in which no date of hear is fixed so

far.

2) That due to the pandemic spreading disease, all the 

Government/Public institution including this Honourable 

Tribunal remained closed, this Honourable Court cannot 

resumed its function in last week.

3) That if any delay being caused may kindly be condoned as

technicalities could not hamper in the ways of justice.
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It is therefore, most humbly prayed that on 

acceptance of this Application, the instant application may be 

accepted as prayed for.

Appellant/Applicant
Through:

(UAAAR All SHAH) 
Advocate,
High Court, PeshawarDated: -05-06-2020

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

of 2020S.A No

Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda Lughman

P.O Sari Gambela Tehsil and District Lakki Marwat Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Communication and works department Civil Secretariat Peshawar

Respondentsand others

Affidavit
I, Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda 

Lughman P.O Sari Gambela Tehsil and District Lakki Marwat, do 

hereby solemnly affirm on oath that the contents of the 

instant application are true and correct to the best of my 

knowledge and belief and nothing has been kept conceal 
from this hon'ble tribunal.

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

of 2020S.A No

Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda Lughman

P.O Sari Gambela Tehsil and District LakkI Marwat Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Communication and works department Civil Secretariat Peshawar 
and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Mashal Khan S/0 Sarwar Khan R/0 Muhallah Wanda Lughman 
P.O Sari Gambela Tehsil and District Lakki Marwat.
RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary 
Communication and Works Department Civil Secretariat 
Peshawar.

2. Deputy Director (Coordination) PMU C&W Department Civil 
Secretariat Peshawar.

3. Project Director PMU C&W Department Civil Secretariat 
Peshawar.

Appellant
o

Through

Umar AN Siah Utmankhel

Advocate High Court 
Peshawar.
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OFFICE OF THE DEPUTY DIRECTOR~II ."FARM TO MARKET ROADS”(PROJECT
i* CELL) COt-tMUNICATION AND WORKS DEPARTMENT N.W.F.P PESHAWAR;

/gV? flu ///A Dated Peshawar theNo._

OFFICE ORDER

Mr.Mashal'Khan S/0 Sarwar Khan Mohallah Haider Shah Town 
Ci-ty^aiIway Station Peshawar is here-by appointed as Naib Qasid. ih 
BPS-lj (Rs: 1245-35-1770) against, the newly created^post in the 
4nt>rest of public service with -immediate effect on the following 
terms and conditions

His appointment is. purely temporary and his services are 
liable to be terminated without assigning any reason.

His service will be governed' by such Rules and orders as may
be issued by Government from time,to time.* *'
He will have to produce. Medical Fitness Certificate from 
Medical Superintendent Civil Hospital' Peshawar.

He will join duty at his own expenses

1-

2-

3~

4-

He is directed to. report for duty to the Office of the 
(Project Cell) "Farm to Market Roads"Director-IIDeputy

Communication and Works Department N.W.F.P Peshawar.

DEPOTY DIRECTOR-II(PROJECT CELL) 
"FARM TO MARKET ROADS" NWFP 

C&W DEPARTMENT PESHAWAR:

cc:
The Project Director Foreign Aided Projects Peshawar. 

The Accountant General NWFP Peshawar.

1-

2-

The Divisional Accountant FMR-II Peshawar.3-

Mr.Mashal Khan S/0 Sarwar Khan Mohallah.Haider Shah Town City 
Railway Sfationj Peshawar:

4-

/

DEPOTY DIRECTOR-II(PROJECT CELL) 
"FARM TO MARKET ROADS" NWFP 
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l6)+(7)

t
Interest for the year wiihdrawals 
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Opening
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ndjiisi'-d .

AmountMonths and Rale
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!•
i ;
i

3^0i f..
/! .

■,S/|nfl/ure......... -
Desi$nati,on^-....1 ......

• Dai
I

, ' Sficer,wi>hinlhreeraomhs from the dat« of its receipt, t

i
{
t

Y/9I y'y >‘

£■ PCPPI-IOI 0(08) A. G. Pesh-31.7-2008-100,000. i-

I

J



:•

:,V <r>ri

/

Government of Khyber Pakhtunkhwa Communication & Works Department, Peshawar
Statement of Salary in Respect of Ihe following Staff of Project Director Project Management Unit. C&W Department Peshawar for the Month of August 2018

^ V** T'r f ■

Ai;ho(. 
Relief An. 

2055 
f2.5%)

Atifioc
Relief

An.2017

Pension
Centiibutl

Aofioc Aatioc 
RcEefAI. Relief Ail. 

2016 (50%) 2058(10%)

Personal 
Pay/Audil 
/Quaiiricati

DtniiJiisn/ 
AOd. Ciiaifi 

Alowtnee 
WV

Adhoc 
Relief All. 
2013(5%)

GrSasic PaySI.N Dress
Anowance

Washing
Allowance

Art*r»CA PA MAHRAOesignaiicnNa.-ne of Kniplej'co 0010. 15<14 13001210 on1001
2016 10%on/

517.7907.4075.6321.1001.640.7,40712.00030.000 3,0755.0006.64874.070Administralrve OfficerMuhammad Ayaz1
22^0.000

30,000Manager FinanceSahibzada Oasim Noor2
1

144,000Legal AdvisorFayaa Khan ChaTJ(ar;i3

<« .'V'.'lMunamrnac l-ayaa Klian i
"T" I

—C----^------ i------- - I

i •• cA«».r a;.;-.*,.; ■ ■ 96.000 • (I

96.000 jSetiior AuQ,:urIriiAhar Hussain ■.
I95.000Arshad Iqbal Cnmpjilcr Operator

96,000Computer OperalorMuhammad Fafu.m .9
• 530 2,3131,8653622.3134.626.1,500Tanzeem ur Rasooi 8,0002,6562.777, 23.130Junior Clerk BPS-1110

I.:9,ci(Viiminr
S.370 2.6B5

J—11 I
i2.6852.1974906903004.000 1.5001;932425525,850Lifivw bt's-rGuiu rNuSyUi UiULl12 I2.1974;6 ! ?£9:2.1974.394300•4.000 

.-..nr i -.f-n

1.5001,932Driver OPS-r 2.25521.970Mir Ahmad Shah
I .1 jj.>!3 ;l4I. .•■li'j3C0) 2 ' r.o?.;’r.C?0Afi.tn14

2.0U1,5363744912.014I 4.026i;932 3CO4,000 1.5002,255D.n’ver BPS-7 20.140Gui NawazIS
3

■Muhammad Fayaz S'o 
Zomin Khan

Driver BPS-S 33,00016
3

• CnvafBF.5-5 . 33.C-00M.alang Khan17 3
Driver BPS-5 33.000Amin Jan S/o Ghulam Jan17 3

33.0C0Driver BPS-5Tahir .ShahIS
3

Taimuf Khan c/o
fvlullijili'irdU AsI’IIm i

33.0-30 IPrivof >19 jI

J
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Nis Casid 0PS,4AsWafi Khan . •16.500 2.048 1.765 2,000 1.500 ^ 300

• • }i:^

100 100 3,300 1.650 407 1,346 1.650318 33.003*»
V; MasKal KhanJ , ' -f-

.^i^5Qo;^^2;o4r, ;i;785.% ; 2.000 • ■190.' ' It 1.650 ■i f- 1.650 V 33.003
Fayaz Mohammad Nai5 03sidBPS'4 17.380 2,048 1.785 2.000 1,500 3.478 1.738300 10O 100 424 1,7.38333 1.420 3i 311

2ia ur Rchrnan NaisCasid 6PS-4 , 14.300 2,048 1.785 2.000 1.500 2,860300 10O 100 1,430 347 1.161 1.430266 2S.826
24 Saleem Khan Chov-tidar BPS-4 16.500 2,048 1.785 2.000 1.500 100 3.300 1,050300 100 407 1,346 1,650318 33,003
25 MunafKhan Chov.4Jdaf BPS-4 16.500 2.048 1.785 2.000 1.500 1.650300 100 3.300 1.650100 407 318 1.346 33 003
26 Mohammad Javed Chow-iddaf BPS-4 14,300 2,048 1.785 2.000 1.500 300 100 2,660 1,430 347100 26S 1.161 1.430 29,626
27 Inamullah Khan N2.b Qasfd 25,600 25.500
28 Muhammad Arif NsO Qasid 25,600 25.600
29 Noman Masood NiiO QaiW 25,600 25.600
30 A!; Csr.ij rri.GCC 1

I 31
I-------j------
! 32

Fahim Shan Na4' Qasid I ?5,600 7« snn.._J ----- *-Muhanima-j Shiroz f.’.‘ h Casirt 25,600 25.5.10
33 Shah^ad Khan Na.sOasid 25.000 75 -:'’l

70U j 56.232 i 29.5231' 7,050 f S.IOl']' 23.626 | 29i^523
ffjr.li I.407.-I3a 32.775 I 26.3/S vc.JUd j 21.0/5 I 3.300 700I •.17,790 1/740.000 ^^^3,993

I

. jA Orr,l,>r> Ai-

C8W Department Pes.‘-a f.';f

V.tj ■
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OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT 
If 'Jonimunication & Works Department Khyber Pakhtunkhv^/a 
^ House Ne.08-BC, Park Road, Fouwara Chowk University Town, Peshawar. 

PI.OIK- No.91-9216991,1-nx: ['91-9216949 Email udnmuiica'V^'jnKiil.coin

mat^risaem

No.?~//^ /JICA-5 Dated: Peshawar the Oj) t:oi3
To

Mr. fvU-shal .Khan,
Naib Cas 6.
PMU: 'ZSl'N Departmenc 
Pesha-.va:.4.

Subject: TERIVIINATION OF SERVICF

Since >ou were adjusted and have been drawing salary in the : 

"JICA Assisted Khy'o.;r Pakhtunkhwa Emergency Rural Roacis Rehabilit;,:' 

Loan No. PK-P-62'’

•roiect

hion ‘-i-Giect

t your serviues

hf'ic most of the road projects have been completes 

your services are no me re-required in tnis.olfice, You are informed that

are hereby terminar.s.i y...e:f, 31-08-2018.

/

Project Director
PMU C&W Uepariment Poshn.vnrc.c.

1- n!nnTn-Communication & Works Deoartment P-- 
Deputy Directer (-...oord) PMU CWD Poshav/ar
Finance Mann.]^: Piv^u CWD Peshawar.

2- ■
! 3- •v

Pfojoct Direcjor

V

• s
if

'V K < h'--i 5 I



To

The Secretai-y to Govt, of Khyber Pakhtunkhwa, 
Communication & Works Department .Peshawar.

ORDERDEPARTMENTAL APPEAL / REPRESENTATION AGAINST THE.
nATFD 01-08-2018 WHERE AS THE APPELLANT HAS

Subject:-
N0.7n9/TICA-5.
BEEN REMOVED/TERMINATED FROM SERVICE^

Respected Sir.

With due respect it is humbly submitted, that services of few employees 

.including the undersigned have been terminated by Project Director Project Management 

Unit C&W Department Peshawar vide order No.7119/JICA-5, dated 01-08-2018.

submitted that the undersigned was appointed as NaiDIn this regard it is
BPS-I Rs.1245-35-1770 plus usual allowances against existing vacancy sanctioned

2.

Qasid in

vide Secretary to
dated 03-08-1994, vide office order N0.I6I/I/I-E, dated 10-07-1995, [Annex-I].

Govt, of NWFP C&W Department letter No.21-Bud/94-95/SNE ©/1485,

In response to appointment order, I, obtained medical fitness certificate from 

Civil Hospital Peshawar [Annex-ll]. ,
3.

In -response to my appointment order and medical fitness certificate, i 

submitted my arrival report in office of Deputy Dircctor-II [Project Cell] Farm to Market 

Roads, CStW Department Peshawar and since then I am performing my duties as a regular 

employee. [Copy of service book enclosed Annex-Ill).

4.

worth mentioned here that the Department granted me Annua!It is
Increment and up gradation from time to time as recorded in Service book and presently I 

drawingmy salaiy in BPS-4. [Copy enclosed Annex-IV).

5.

am
/

Page 1
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J
Furthermore 1 am a regular subscriber of G.P.Fund and Accountant General 

Office issue me G.P.Fund balance sheet from time to time vide G.P.Fund Account No.IV-IRR- 

18538. Similarly Benovlent Fund, Group Insurance is being deducted regularly from my 

pay as per prescribed Govt. Rates. (Annex-V].

;

That the order of Termination from seryice is being illegal, unlawful, without 

jurisdiction, based on;malafide intention of the concerned authorities is liable to be set 

aside on the following grounds..

7.

a. That the undersigned was serv'ed with no show cause notice, charged sheet, and 

illegally removed from service without assigning any reason.

b. That the appellant was just handed oyer the impugned order of termination 

without adopting the legal and lawful procedure laid down by the code.

c. That the appellant has neither being beared in person nor provided, proper 

chance to de.fance and was condemned un-heared.

d. That the impugned order is not only against the' essence of Justice but such 

practice is highly discourage by the apex Courts of Law.

It is therefore requested that by accepting my instant appeal, my services may 

ple.asG be restored w.e.f. the date of termination i.e. (31-08-2018).

8.

Yours sincerely

Dated 10-09-2018
0®

Mashal Khan 
^ Naib Qasid 

.fT jICA C&W Department 
---- Peshawarti-1

A
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BEFORE THE PESHAWAR HIGH:COURT. ] §

W.P.No. /20.18 •..,

I. Fayaz Muhammad S/o Taj-Muhammad, ,

IVo Mohallah..Sadrilclieli::¥ill^e,Pirpai District Nowshera. 

Mashal Khan S/o Sarwar Khan .

R/o Mohallah Wanqa Lughmari P.O Sari Gambela District 
Laidd Marwat.

Sarfaraz Khan'S/o HajiShahzada •3.

R/o: Mohallah Tarilchel Village Adizai’Tehsil And District 

Peshawar

Petitioner

VERSUS

Govt of Pakistan through Secretary Communication & 

Works Dcptt Civil Secretariat Peshawar.

2. Deputy Director (Coordination) PMU. C &W Dcptt Civil 
Secretai'iat Peshawar.. •

3. Project Director PMU,. . Cc&W Deptt Civil Secretariat 
Peshawar.

1.

.Respondents
I

WRJT-PETiTWN UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973.

PRAYER

ON ACCEPTANCE OF THIS WRIT PETITION 

OFFICE ORDER .no. 7120/JICA-5 OFFICE 

ORDER NO. 7119/JICA-5, DATED 1.08,2018

.vvp5i63 201S fayaz Mohammad ys gov

16NOY2018

/i
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PESHA WAR HIGH COH
FORM OF ORDElt

Date of Order Order/Proceeflings with Signature of Ju^or
Proceedings

07.11.2018 w.r No.51f»3-P/2niH

Present:
Mr. Umar Ali Shall Utmankhcl, Advocate, 
for the petitioners.

**•*

^QAR AHMAD SETH, n Through the

petition in hand, filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

the petitioners have prayed as under:-

"On acceptance of this writ 
petition, office order 

7I20/JICA-5, office order No. 

7119/JICA-5. dated 01.08.2018 

and office order No. 7I24/JICA- 
5 dated 08.08.2018, whereby the 

petitioners were terminated from 
their services by the respondents, 

may be adjudicated null <& void 

and without any lawful authority 

and the petitioners may very 
kindly be

considered as regular employees 

since their appointment on their 

respective positions with all back 
benefits".

No.

reinstated,. . be

2. By virtue of Section 4 of Khybcr 

Pakhunkhwu Act No.lO of 2018, the services of all

ATTEi^D

.16 NOV 2018

/
/i
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project employees stand regularized w.e.f the date 

of commencement of the said Act i.e. 07.03.2018 

and thereafter termination from service, in the 

month of August, 2018 of a regular employee of the 

government, is to be challenged before ihc Services

Tribunal. Under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973, the instant

petition is not maintainable.

3. Resultantly, instant petition stands dismissed,

however, the petitioners are at liberty to impugn

their termination before the competent forum, but

within due time.

CHIEF JUSTICE

nXAMINER
I* - Coi^ri. Rashawar
♦ • • y t MiOor Articin 0.7 of.
tut Orrfar 1984

16 NOV 2018

*

IIm'M. Mr. Jtnltt W..j«r Akaii CJ « Ka»-M« Mr.Aviv

of Presentation <>J —

No of Pages 

Copying Fee 

Urgent Fee 

Total
Dale of IVepuruj^ti of C\p>„

Date of Delivery of Copy.^

Uiotlveil Uy

••»**««***^..................

1

i
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; Sr. 
No

Date of 
order/
proceedings

Order or other proceedings with-signature of Judge or M^islrate
M-r:-•b

t'.-r.v

2 N -A-
I

* BEFORE TOE KHYBER PAICHTUNKHWA SERVICE TRIBUN^
Service Appeal No, 1487/2018iI

I
I Date of Institution 

Date of Decision
. 23.11.2018 
/ 21.06.2019

1

I
Sarfai-az KliairS/o Haji Shahzada R/o Mohallah Tarildiel Village ' 
Adizai Tehsil and District Peshawar.

Appellanti
Versus

I 1. Government ofKhyber.Pakhtunkhwa through Secretary ■

Communication & Works Department Peshawar!

2. Deputy Directpr (Coordination) PMU C&W Department Peshawar. 

3,. Project Director PMU, C&W Depaitment-Peshawar.

is
g

ii i

6

I
!i

f

i Respondents

Mr. Muhammad Hamid Mughal— 
Mr. Hussain Shah------------------- ---

—Member(J) 
—Member(E)21.06.2019

JUDGMENT1

MUHAMMAD HAMID MUCtRAT MEMBER: . - Learned 

coun.sel for appellant and' Mr.- Zia Ullah leaimed Deputy Qistriot
^2

i Attorney present.

This Single/common Judgment/order in the above captioned 

seivice appeal shall also dispose of appeal bearing No.1488/2018 filed 

by Mashal Khan (Ex-Naib Qasid) and appeal bearing No. 1489/2018 

filed by Fayaz Muhammad (Ex-Naib Qasid) being identical 

that similar questions of law and facts are involved therein.

c
2.

i

■j-.,

m nature in
/

7X
k'

3, The appellant (Ex-Driver) has filed the present appeal against the
f
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order dated 03.08.2018 

31.08.2018 on the ground thatl

whereby his services were 'terminated
T .

adjusted and having drawn salary 

a Emergency Rural 

fo. PK-P-62” and most of tlie road

his sei-vices-were no. more

w.e.f

i Pi 7 le was
t-

in, the project “JICA Assisted Kdiyber Pald^tunldw

Roads Rehabilitation; Project Loan No ” 

piojects*have been. completed, therefore, 

required.

m •■im
4; Aigiiments of Learned

Deputy District Attorney heard. File perused.

Needless to 

Peshawar vide its

counsel for the -appellant and learned

iIa 5.a mennon that the Hon'ble Peshawar' High Court 

judgment dated 07.11.2018 passed

appellants, observed that by 

a Act NoilO of 2018, the 

regularized

in Writ Petition;
NO.5163-P/2018 filed by theII Virtue of

I Section 4 of IChyber Palditunkliw
I services of

all project employees stands

w.e.f the date of: ;
commencement of-the said Act i.e. 07.03.2018.

6. Learned counsel for 

ongmal impugned order of terminatio 

departmental appeal but the 

in then-joint reply the’respondents hav

II !I
I

the appellant pleaded that against the 

n of services, the appellant filed ‘ 

not responded. On the other'hand

i

same was

e pleaded that [he appellant has
i

not preferred departmental 

the copy only to fill up the formalities. 

In view of the. above 

: the appellants available

i

appeal to the higher authqri-ty but annexed

'O''
7.

scenario, copy of departmental 

on fles be sent

appeals of

to the appellate authority i 

same through speaking

I.e.
respondent No. I who is directed to decide the-

IBD
order within 30 days of the receipt of this jt,dgment.

-.IN<! 8- ■ The present service. /.
appeal and the connected service appeals as
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■

/ . mentioned in para'2 of this judgment are disposed of accordingly. 

Parties are left to bear their own. costs. File be consigned to the recordi

room.*^

. V '

(Muhammad Hamid Mughal) 
'Member

(Hussain Shah) . 
Member: ■

■ANNOUNCED, hi- 
■2-L06.2019- A

:

iiI
V,‘S*;.

p.
% r

i
i :•

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

r
/2020COC No 

In Re:
Service Appeal No 1487/2018

/
/

•/
j ■

Sarfaraz Khan S/0 Haji Shahzada R/0 Mohallah Tarikhel village 

Adizai Tehsil and District Peshawar............(Applicant/Appellant)

VERSUS

1. Mr. Shahab Khattak, Secretary CaW Department Civil

Secretariat, Peshawar

caw Department, Khyber Pakhtunkhwa,2. Director PMU

(Respondents)Peshawar

Application for initiating contempt of 

Court proceedings against the Respondents 

for violating the order dated 21^*^ June, 

2019 passed by this Honourable Tribunal

Respectfully Sheweth: -

The Applicant/Appellant humbly submits as under:- 

That the Applicant/Appellant filed a Service Appeal No 

1487/2018 before this Honourable Tribunal against the 

Respondents, in which this Honourable Court accepted the 

service appeal vide order dated 21-06-2019. (Copy of the 

order dated 21-06-2019 is as Anne)L!A^).

1)



2) That after passing the order, the Petitioner visited the 

Respondents office for implementation of this Honourable 

Tribunal order, but the same was deaf ear.

That despite having knowledge about the above referred 

order, the Respondents hurriedly did not considering the 

Applicant/Appellant and in this way flagrantly violated the 

order of this Honourable Tribunal.

That the Respondents have intentionally committed the 

contempt of Tribunal by violating the order passed by this 

Honourable Tribunal, therefore, they are liable to awarded 

exemplary punishment.

That any other ground will be raised at the time of 

arguments with the permission of this Honourable Court.

It is, therefore, respectfully prayed that 

acceptance of this Application, contempt of Court proceedings 

may be initiated against the Respondents and they may be 

awarded exemplary punishment in violation of order of this 

Honourable Tribunal.

3)

4)

5)

on

Applicant/Petitioner

Through:
(JAWADKHAN)
Advocate,
High Court, PeshawarDated: -16-01-2020
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/3-442/2019 
Dated Peshawar, the March 10, 2020'

• To

i. Mr. Sarfraz Khan S/0 Haji Shahzada 
. MohallahTariKhel village Adizai

Tehsil and District Peshawar ‘

ii. Mr. Mashal Khan S/0 Sarwar Khan 
Mohallah Wanda Lughman P.O. Sari Gambela 
District Lakki Marwat

. Mr. Fayyaz Muhammad S/0 Taj Muhamrhad
Mohallah Sadri Khel village Pirpai, District Nowshera

SERVICE APPEAL NO.1487/2018 SARFARAZ KHAN. SERVICE APPEAL
NO.1488/2018 MASHAL KHAN. SERVICE APPEAL N0.1489 FAYAZ
MUHAMMAD GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY

Subject:

C&W AND OTHERS

I am directed to refer to the subject noted above and to state that Khyber 

Pakhtunkhwa Service Tribunal disposed your service appeals with the directions to 

decide the same through speaking order within 30 days of the receipt of the judgment.

2. In this regard, the project policy says that: ,

“On completion of the project or its conversion into current 
budget, the services of the project staff appointed on contract 
basis shall stand terminated”.

Therefore, your appeals were examined in light of aforesaid project policy 

and rejected by the competent authority.

3.

You are therefore informed accordingly. '4.

' (ABDUR RASHID KHAN) 
SECTION OFFICER (Estb).

Endst even No. & date ^
. Copy forwarded to the: -

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar

2. PS to Secretary C&W Department, P 5shawar

SECTION OFFICER (Estb)
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PROVINCIAL ASSEMBLYSECRETARIAT, 
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated PciJhavvar, liicMarch,.2018

•No.

TOE KHYBER PAKHTUNKHWA EMPLOYEES (REGUURIZATlOtJ OFSERVlCES) ACT, 2018

: (KHYBER PAKHTUNKHWAACTNO.XOF2018)

PakhUmkhwa m the. Gazette of the Khyber Pakhtunkhwa'(Extraordinary)
------^^_____________ date,d the ?>'• Marchr^S)^. ----------------- -—

•

AN
act;.

to provide for the appointment and regularizadon of services of 
certain employees appointed on adhoc basis against 
eivUposts and contract basis adainst nrniert nn^r,r 

in the Province of the KhyberPakhtunkimaT^

c«..n
project posts in the Province of the Khyber Pakhtunkhwa; against

195 r
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A

Uis hereby enacted as follows:

S« «e, ,PP,.-o»1.
Pakhlunkhwa Employees (Regularization

defined in clause (e);ot sub-scctjon,(l)(2) It shall apply to all the employees as
Gc;clioii2oItlilsAcl. ^

I

It shall come into force at once.

(1} In this Act, unless tiie context othenwise requires;

the Khyber

(3)

Definitions.—2.
Pakhtunkhwa Public Servied“Commission”-, means 

Commission; ""
(a)

"contract appointment" pieans the appointment of a doly quaiiPed 
p“Sr aSpecific period, m.de-againet project posta, ,n a p.eoenb.d

manner, :' • “ •
ti-*. m'cij

“Donartmcntal Selection Committee" moans a Departmental Solection 
Con^mittee, constituted for the purpose of making selection for niitio 

civil past-underi.a, Governnjpt Department or office oi
'•'j } C'.n.y. coniijJCHcnjr;

. Lv.oc:o;.'0.s mqn2:u3n>-onou lu Tyc^J;aOM^
/'Government/fmcans.the Gp,ver[jyyb|jt;^(jf the <jijijoniJccc]

w

(c)

recruitment to 
Government;

(d)

” mean duly qualified,-"employees(c)
0-iiundred-and4i%-Gig.ht4158)JljstricLSp£cialislsjitJie-allL

Department, who are appointed on adhoc basis against cm .. 
e.f. July, 2017 and holding such civil posts till the

~i}) or.

posts \v. 
commencement pf fhis Act; and. /
eeVsons, who are appointed in the projerts on contract basis in 

'accordance With the praject policy;
(ii)

Government Department, as delined‘‘Government Department” means a _ -iqqc;.
in the-Khybcr Pakhtunkhwa Government Rules of Business, iJbb,(f)

fg) “law or rule" means the law or rule, for the time being in force, governing 
the selection and appointment of civil servants;

■■nroiect" means a perpetual nature project, the continuation on which 
and conversion to regular budget is esSendal for semce delivoq' ciuly 

identified by the Departments and reflected in the Scliedulc,

(h)

,l I
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civil post" means, a civil post under Government or in connecUon with 
Commis'sTo? ‘° recommendation of the

project post" means a.post in the project; and

"Schedule” means a Schedule appended to this Act.

The expression "adhoc appointment" shaii have the same meaning as is 
No'Si onsy'i^''" Act, 1973 (Khyber Pakhtunkhwa Act

2018. 197

(i)

0)

(l<)

(2)-

3. Regularization of seivices of adhoc empioyees.-Notwitiistanding anything contained in 
any law or rules, the employees at sub-clause (i) of clause (ej of sub-section (!) o^f section 2 of 
tins Act, appointed on adhoc basis against civii posts and holding such civil pLtS the 

comrnencement of this Act, shall be deemed to have been validly appointed on regular basis

se,vices of employees Sed afs No R ^7 nr f <=°'^ditions of

and

• 4.

ons

• . ---------- - under the
ices Act, 2012 (Kliybcr Pakhtunkiiwa Act No. XV of2012).

5.onnrioyS':"L^;::r!^:mc';::;i2“«

the semce promotion quota of all seivica cadres shall not bo affected;

the employees shall possess the 
fora regular post;

tliC'employees have not resigned from their servi 
on account of misconduct, inefficiency
commencementof this Act; and

of the

(■)

(ii)
same qualification and experience as required

(Hi)
-rvices or terminated from semce 

or any other grounds before the

r-

7^?
•W
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the services of such employees shall be deemed to have been regularized only 
on the publicalion.of their names in the Official Gazette.' "

Seniority.—(1) Except the employees mentioned in the proviso to section 4 of this Act, 
whose services are to be regulated by their respective laws and rules, all other employees whose 

regularized under this Act or in the process of attaining service .at the 
commencement of this Act, shall rankjuniorto all civil servants belonging to the same, service' 
or cadre, as tiie case may be, who are in service on regular basis bn the commencement of this 
Act, and shall also rank junior to ,such other persons, if any, who, in pursuance of the 
rcconVnicndation of the Commission or Departmental Selection Committee, as the .case may 

■ be, made before the commencement of this Act, arc to be appointed Id the respeclivc soivico or 
cadre, irrespective of their actual date of appointment.

(2) The seniority inter-se of the, employees,'whose services are regularized under 
this Act within the same service or cadre,'9fiall be determined on the basis of their continuous 
officiation in such service or cadre:

Provided that if the date of continuous officiation in the case of two or more employees 
is the same, the employee older in age shall rank seniorto the younger one.

Removal of diffxulties.—lf any difficulty arises in giving effeetto any of the provisions of 
this Act, the Chief Minister may make such order notinconsist'ent with the provisions of this Act 
as may appearto itto be necessatyforthe purpose of removingsuch difficulty:

Provided that no such powers shall be exercised after the expiry of one year from tlic 

coming into force of this Act

Ovemding effect—Notwithstanding anything to the contraty contained in any other law
'orTulc“forthc'tim(rbcing“in^orcc7^he"provisions^f*this^ct“Shali'havG‘aTroverriding'^ffectanti
the provisions of any such law or rule, to the extent of inconsistency to this Act shall cease to .. 
have effect

(iv)

6.

services are

7,

8.

(y

\r '
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SCHEDULE
See section 2(l}(h)(k)'.

\

Capncily Building of Planning and Ddvelopment Department

Establishment of M&E System in Khyfaer Pakhtunkhwa.;
‘ I

3. Sustainable Development Unit Planning and DevelopmentDepartment
I

Urban Policy.Unit, Planning and DevelopmentDepartment. -

Provincial Reconstruction, Rehabilitation & Settlement Authority 
Provincial Disaster Management Authority.

Establishment of Emergency Rescue Services (Rescue 1122) in 16 Districts.

Establishment of Planning, Monitorings Evaluation Wing in ERS (Rescue 11221 
Headquarter. •

Roil Back Malaria Control Program. ^

Prime Minister’s Program for prevention and control of Hepatitis.

■ Establishment of Financial Managerpent Cell in Health Department.

Establishment of Safe Blood transfusion.

Str^gtheningofTB Control Program KhvberPakhtunkhv/a. ______

EstablishmentofProcurementCell in office of DG Health Seivices, Peshawar. ’

MoUicr', Neonatal and Child Health (MNCH) Program in KhyberPakhtunkhwa. 

Social Health Protection Initiative for KhyberPakhtunkhwa.

_ Establishment ofBacha Khan Medical College Mardan.-

integrated iHV, llcpatitis and Thalassciiiia Control Program' '

Construction of Shnheod Molitarama Benazir Bhutto. Children Hospital Mardan. 

19. Higher Education Management Information-System (HEMIS)

1.

2.

4.

5. under

6.

7.

8.

9.

10.

11.

12.

13.

14.

15:-

16.

17.

18.

Cell.

U. k
CJOJ.(p rA

t-
5'

T’

\ j r
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38. Establisluneiit of Planning Cell in Energy and Power Department.

39. Computerization of Land Record.
i ,

40. Creation of MRS Cell in C&W Department.
Ir • • ^

Enlianccment of existing facilities in MIS/GIS for C&W Department.

Strengthening of Planning Cell; and Monitoring of Developmental Projects of 
Agriculture Department. ;

j

Project Coordination Unit (PCU) for implementation of Law and Order Initiative in ■ 
Kliyber Pakhtunkhwa.

Afghan Management and Rcpatliation Cell at Home Department.
I

Traffic Control Management System and FM RadioG93-120173.

Strongtlicninc of Prosecution Directorate,'PCMcMnd Planning Cell 
Department. . |

Establishment of 100 Family Welfare Centers.

Establishment of Population and Research 
Mobilization, ■ ;

Value Addition/Research and Developmei.t 
. Pakhtunkhwa,

41.

42.

43.

^4.

45.

'• 46,
at Home.

47.

48.
Training Institute and Social

49.
works on Ore Minerals in Khyber

50. Establishment of Mode! Coal Mine at Shahkot District N 

Establishment of Zoo for Peshawar Division.

Development and Management of National Park in Khyb^er Pakhtunkhwa.

Conservation and Management of Wildlife in Central and Northern Division.

Establishment of Monitoring i Evaluation 
Administrative Department.

•Establishment of Climate 
Agreements.

Carbon stock Assessment in Khyber Pakhtunkhwa.

owshera.
51.

' 52.

53.

54.
Grievance and Inquiry Cell in

55.
Change Cell for Multilateral Environmental

56.

'--I.... - •
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Introduction of Range Management Initiatives in Khytier Pakhtunkhwa. 

Establishment of Engineering Wing in-Sports, Tourism. Archeology, Youth Affairs
and Museums Department- ;

57,

58.

’by ORDER OF MR. SPEAKER 
PROVINCIALASSEMBLY OF KHYBER PAKHTUNKHWA

.(NASRULLAH KHAN KHATTAK)
. ; Secretary

Provincial AssemtDly of Khyber Pakhtunkhwa
t.

\

t

Printed and published byUio Manager,
Staty. & Pig. DeptL, Khyber PalditunWiwa, .

■t
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OirFIGii: OF 'raiS PR0J;.CT dir*'.'.
AIDJiD i'ROJ.-CT Wi/cUD J

Ho. /'l-F
/9/2005Bated Peahov/or tho^

^ ifi
'l‘o The Section OfficGr(BBtabill) , 

. VJorts £■, Service Dcpcrtmcnt^ 
3.‘'eehi:vjoro'

Your let'jer Ko.G0CB)/V^fi:SD/2<&5/2005 
thrCed '14.»9,2005*

!h:’i.'or ncc

thiri context it io stoted thntJlir^^d^S^hIn
iuol-Au Shah vjon'hin;: as a Driver in this DirectOMiie ^.■.i/'0 i.j

rc ■'uiax' Ginpio^ee ol the. Govt.and tnis of j-xce h-...*' no . 
obo-cLVon for mutual transfer Gmongst the Drivers please. t-.

•li- 0
Project Director

n Aided ihcojecwt 
£. Service Dcp-feti.Porei|4

Wor'iogr
Oiaw r •

\

" ^

. - h
•i'
N

/

\
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OFI'ICE OF THS -BEHJTT DIREuaXJE-ri FARM/ TO K.VRKET ROA DS i mOJEGT ' 
CELL), COmUNICATIOH & WORKS C 3PARTMEHT N .W .F .P. FK3HA'.. AR.

J
No. FMR-Il//' o /Dated Peshawar the ^ /•/199:3.VV

C/ OFFICE 0:-.DKR.;,r

Mr, Miinsif :Ali Khan S/O Sadullah Khali, Mohallah Kidgah 

Village Badrashi, TehV& Oistv:
Kaih Qasid in ;bpS-I , 2 

as admissible-iMider the Files against the existing vaca.icy ia the''- 

office of the-indersigned sanctioned vide Secretar;)- to ' lovt; of 

IWFP*, Communic atica & Weeks l.'epartoient Ko . 2'l-Bud/9'i-9L'/SKE(C)/ ■ 
•1485-90 , doted 5-B-'l994 with immediate effect in . the lablic 

interest, suodect- to . the folI;iviiig conditions;-

His appointment is purely temporary and his—t-,erv-ices .are 
liable to be terminated without assigning any reason.

His service will be governed by such rules ajjd orders 
as may be issued' by Government from time to time.

3* ' Ev will'iiaye to produce Medical Fitness Certificate from
; Medical; ;::)UperinteiKrent Civil Hospital Peshaw-:.'r.-
iHe will' join< duty at his own expenses.

I

Nowshera, is hereby spy *inted as 

i.e. Rs. •',245-35-'1770 plus usuei al lowances

1.

2.

4,
I .

He is directed to report for duty to the office ■ f the 
undersigned oh or before 50t:: April, '1995-

(4• /O.iI

DEPuir .DraEciH-jR-i- phojecb
FARM TO MARKE':- RCr-.DS R.W.F.* 

Cav; DEPTT: FPSh-’.WAR.
G,C.•.V . .*

The :^rode-c.t Director Foreign Aided Project C&W Oep 
^ 2* The Accountant General Peshawar.

3* ^he Divisional Accountant FMR-II Peshawar.
• 4. Mr. Munsif Ali Khan £/0 Budullah Khan, X Ifcataotii Mohrillah

Eid Gah Viilage Badra.shi, Teh; & Distt: Nowshera.

Peshawar.

••r

liffeSTFTl DEPUTY DIREC'ii')R~} I PROJECT GI 
FARM TO MARKEr RC-ADS l^.V/iP.P.I , nr.U T^TTPrrirr.
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0!< b'lCS^ OF THE OEFUTY DIRECTOR II FARM TO MARIOJT 
ROADS” (PROJECT. CELL), COMMUNICATION & WORKS 

OEBAin’MENT NWFP, PESHAWAR.

No. FMR-11. 1 l-i/E/18 Dated Peshawar the 6./1995.

OFFICE ORDF.U

Ml-. Miiiiuir Ali Kli;in S/o S;Kluil;ili Kin Moliailali L'.idi'ah Villaj-c 
l-iadrashi, i.chsil and District Nowshera is hereby appointed as Naib

ui,

Qasid in BPS-l, i.c. Rs. 245-35-1770 plus usual allowances as admissible

under the Rules against the existing vacancy in the office of the 

undersigned sanctioned. vide Secretary

Coinniditicalion c^ Works Department letter No. 21-Bud/94-95/SNE (C ) 

/1485-90, dated 3.

to Govt: of NWFP.,

8.1994'with immediate effect in the public interest,

subject to the'following conditions:-

His annointincnt is purely temporary, and his 
liable to be terminated without assigning any

His service will be governed by such rules and orders 
be issued by Government from time to. time.

He will have to produce Medical Fitness Certificate from 
Medical Superintendent Civil Hospital Peshawar.

He will join duty at his own expenses.

i Ic IS dllcclcd to ['cpoi'l (oi‘ duly (o the office of tlic undersigned 
before 30"'April, 1995.

services arc
reason.

2. as may

j.

4.

on or

Deputy Director-ll (Project Cell) 
Farm to Market Roads NWFP 
C&W Department Peshawar.

CC:
5. The project to Director Foreign Aided projects Peshawar. 

The Accountant General NWFP Peshawar.
The Divisional Accountant FMR-II Peshawar.
Mr. 'Munsif Ali Khan S/o Saduliah Khan, Mohallah Eid gah 
Village Badrashi Tehsil and District Nowshera

6.
l:
8.

Deputy Director-II (Project Cell) 
Farm to Market Roads NWFP 
C&W Department Peshawar.

;
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MoacJ oMccount 

'"Obi March

1

G-P- Fund 
2015

I,
GO6IO3 
C/iallan of Cash 
Chalan No.

gazzated
Treasury/Sub-Tro^Iprovincial paid info the I

sury(;

be filled in by Stale Bank ofPakisianI-femitier \

Head of 
Account 
G06214

'A^home
Pondered

\

paid ®''®omoneyis| /Amount
P.No Order to the

No. of f Bank 
installment

IGP Acer MO

''^'RROisiio

'WRR01829S

'VIRR0i57g3

t'^IRR0l8296 

tVlRR0lS475 

'RR018370

Name
designation13794 !;BPS Total

deduction
, Arnounf 

139S

Deduction
Rasool

Mir Ah
41841

Driver

Driver

i^aifaQasId

t^^ib Qasid 

Naib Qajid 

t^aifa Qasid

3 ■ ■ i:7mad Shah ' 
Pervez Khan

13797 -.465 , 3
4 541842 465 3

1395___Ashfaq Khan 
Rayaz Moh 
Moha

25 42097 373 3
1119C 213798 arnmad 373 3
11192mmad iqbai 373 3
11192Total 373

/ finance Manag 

&W,Dc„artmontPc^
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Head of Account 

Jan, Fob & March 2015

NON GA2ZATED

Treasury/Sub-Treasury '
Benevolent Fund G06214 . .

Challan of Cash paid into the 

Chalan-No.

1i
;
I ;I

PKOViNCIAL

State Bank of Pakistan :
/ r

To-be filled In by remitler
To be filled In by the Departmental

Officer or the Treasury
j

Head of'
Acco'unt 
G06214

• By Whome ■■ 
Tendered. .

Name of designation :
and adress of the person on whose behalf money is

Amount Order to the 
BankNo. of

InstalimentS.No P.No f:Name Total
Deduction.
Amount

Designation BPS Deduction
1 13794 (-Said Rasool Driver i-7 180 32 £40 .41841 Mir Ahmad Shah .

•9

Sarfaraz Khan

Driver •i.5 180 3 5^03 96027-
Driver 5 180 • 34 54013797. . Teiyez Khan NaibQasid 2 120 3S 36041842 Ashfaq Khan NaibQasid ;

2 120 . 36 360.42097 • Fayaz Mohammad Naib Q.isid I2 120 37 36096432 ZiaUr Rehman NaibQasid 2 120 3S 36013790 IMohammad Iqbal Naib Qasid 2 120 3
/Total i 3420

^ Fipance^Manaldi'^
reject Manbg^ent Unit 

fpartrnebt PeshawarC&W

^'7 Ojjiciif
sE
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I NONGAZZATED
Treasury / Sub-Treasury

Head of Account 

Jan, Fob & March 2015

Group Insurance G06408

Challan of Cash paid into the 
Chalan No.

I

I
PROVINCIAL f.( Slalo Dank of Pakistan

To be filled in by remitter To be filled in by tho Dcparlmontal 
Officer or the Treasury. .

. Name of designation
and adress.of the person orfY/hose behalf money is 

paid

ByWhome' 
Tendered '

Head^pf
Account
G062‘i4

Order to the 
Bank

Amount

No. of 
Installment

Total
Deduction

Amount

S.No. P.No Name rDesignation BPS Deduction
•t:

•1 13794 Said Rasool 44 iDriver 7 3 . 132I"
2 41841 Mir Ahmad Shah Driver :5 • 44i: 3 . • 132
3 96027 Sarfaraz Khan .Driver 5 44 r 3 132

■ 4 L3797 Pervez Khan . Nalb Qasid 2 381 • 3 -114
5 41842 Ashfaq Khan Naib Qasid 38 >•2 3 114
6 42097 Fayaz Mohammad Nalb Qasid 2- 38: • 3 114
7 96432 Zia Ur Rehman Naib Qasid 2 38 i 3 114
8 13798 Mohammad Iqbal Naib Qasid 2 38-: 3

i;Total iI 9G6
i

—' Finance Monger 
ProjertjlVIanagefhent Unit 

C&W D^artment Peshawar
t

!-

Weasury

/• ir •••v ^

i-

i
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OFFICE OF THE PROJECT DIRECTOR PROJECT MANAGEMENT UNIT 
COMMUNICATION AND WORKS DEPARTMENT KHYBER PAKHTUNKHWA

PESHAWAR
House No. SBC Park Road Mardan House University Town Peshawar 

E-mail: pdpmuiica@gmail.com Phone No. 92-91-9224270-72 Facsimile 92-91-9216949

1

AUTHORITY LETTER

Title: MASHAL KHAN VS GOVT: OF KPK ETC 
APPEAL N0.J3;^^ 2020

We respondents hereby authorized Mr. Fayyaz Khan Chamkani, Legal Advisor 

PMU, C&W Department Peshawar, to file Para wise comments on behalf of the 

respondents and to conduct the preceding in services Tribunal Khyber Pakhtunkhwa 

Peshawar in the subject titled above .

irect9C-(8t5ord) 
-Project Marfa^ment Unit 
C&W Department Peshawar

P irefctor 
ProjeclManagement Unit 
C&W Department Peshawar

Secretary^
Communication & Works Department 

Peshawar

mailto:pdpmuiica@gmail.com


4. That the appellant has 

from this Honhle Tribunal.
concealed the actual facts

5. That the present petition is liable to be dismissed 

joinder of necessary party.for mis-joinder and non-

O N Fact s;

1. Para 1 pertains to record, hence needs no
comments.

2. Para 2 is i- incorrect, the appellant has not attached 

anything in this respect.

3. Para 3 is also iincorrect. The respondents had

adopted and fulfilled all the requisite codal
formalities / 

service of the appellant.

requirement while terminating the

4. Para 4 needs no comments.

5. Para 5 is incorrect, hence needs no comments.

6. Para 6 as stated is ^ correct, hence needs no
comments.
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Ground s:
I

*U i1j !A. Para A as stated 'is incorrect, the service of the 

.appellant was terrpinated as per law and rules and
'it

adopted all in cordal formalities.

B.Para B as .stated is incorrect, the Respondents had 

acted as per law laid down by the statute.

C.Para C as stated is correct to the extent that the 

'appellant Ihacl served this department for the last
I

24 years, the remaining para is incorrect, the 

service of the appellant was no more required to 

this department hence, the authority terminated 

his- service by adopting all the cordal formalities.

D.Para D is incorrect, no discrimination has been 

caused with the appellant.

E.Para EUs, incorrect, the appellant himself has 

admitted for implementation of the provision as

■

;

:
per regularization Act 2018 vide Para B of the

ground above.
i:

F. Para F needs no comments detailed reply has been 

given in this preceding Paras.
j



I

♦

therefore, humbly prayed that
comments the

onIt is,
acceptance of this parawise 

appeal may kindly be dismissed with cost.

I

(]

irectorFro,
Coordination PMU 
C&W^ Department

1 •
r Coofdination PMU' 

/ CSbW Department
ShaWarr^^^^ViT'A;:*:-^ ^ Peshawar

C&W Department 

Peshawar

• )
i:fm$
%

i

I
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Kff/BER PAKHTUNKtf*
SERVICE TRIBUNAL, PESHAWAR

^3-7-

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:- 091-9212281 
Fax:-091-9213262ODated: /2021

To

The Project Director PMU C&W Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 5373/2020. MR. MASHAl KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

23.09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

;
1;


