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29.07.2021

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Appeal No. 5238/2021
Date of Institution.. 06.05.2021
Mehrun Nisa D/O Rahim Bakhsh, R/O Zaffarabad Colony,
Tehsil and District D.I.Khan.
(Appellant)
Versus
1. Government of Khyber Pakhtunkhwa through
Secretary, EQSE Peshawar and two others.

(Respondents)

Mr. Nauman Akbar Khan, :
Advocate. ... For appellant

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN,

Through the instant service appeal, the appeilant
has challenged order dated 28.06.2019, whereby her
representation has been rejectéd. The appellant prayed in
thé following terms:- |

(a) To declare the impugned order/Notiﬁcatidn
No.Endst: No. 5426-34 F.No. 286/Litigation-I/WP
N0.250-D/2015 Mehrun -Nisa Vs, Govt. of
KPK/D.LKhan dated Peshawar the 26.06.2019 as |
iliegal and ab-initio void.

(b) To pass a proper terminatidn order of petitioner by |
'the competent authority i.e. respondent No. 3.

(c) To allow the appeliaht to join hér services.

(d} To issue monthly salaries since April 20],0 with all |

back benefits up till now.




2.‘ 'I ﬁéve hé;a.:rcrj_jar’;:ments of learned counsel for the
appellant and héve also gone through the available record.
3. The documents ahnexed with the appeal would
reveal that firstly the appellant approached the Hon'ble

Peshawar High Court," D.I.Khan through Writ Petition No.

250-D/2015 for payment of monthly salaries to her since |

April, 2014 with all back benefits. The Honourable High
Court vide order dated 11.03.2021, while treating the Writ
Petition as departmental appeal/representation. sent the
same to the Appellate Authority/Director Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar for
its decision strictly in accordance with law after providing
due opportunity of hearing to the petitioner (present
appellant) preferably within one month. Inncorhpliance with
the order dated 11.03.2019, the Appellate Authority
constituted a sérutiny com.rry;ittee, the appellant was
directed vide letter dated 26.03.2019 to appear before
Appellate Authority on 02.04.2019 for personal hearing at
11.00 A.M. The Appellate Authority after personal hearing
of the appellant, came to the conclusion that her
appointment order against the C.T post at GGMS New
Zafar Abad Colony District D.I.Khan was found not only
fake and bogus but also notiauthentic. Her departmental
appeal/representation  was, therefore, .re':jected on
28.06.2019.

4. Under Section 4 of the Khyber Pakhtunkhwa éervice

Tribunal Act, 1974, the appellant should have filed service

appeal before this Tribunal within thirty days against the

T
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orderdated 28062019but she filed the present appeal on
06.05.2021, which is hopelessly time-barred. There is no
application fbr condonation of delay annexed with the
Memoranduﬁw of appeal. During the course of preliminary
arguments, learned counsel for the appellant could not
explained Zi months and 08 days delay in submission of

instant appeal.

5. For what has been discussed above, the appeal at
hands is hopelessly time barred and is accordingly

dismissed in limine. File be consigned to the record room.

ANNOUNCED

29.07.2021

( AHMAD 'SULTAN TAREEN)
Chairman
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Th eal of Mist. Mehr-un-Nisa resubmitted today by Mr. Nauman
1- | 25/05/2021 €app ' ¥ oy
Akbar Khan Advocate may be entered in the [nstitution Register and put up

to the Worthy Chairman for proper order please.

mw
REGISTRAR =
5. | This case is entrusted to S. Bench Peshawar. Notices be issued to

the appellant/counsel for preliminary hearing to be put up there

on '3'3"’7’74




- The appeal of Mst. Mehr-un-Nisa.d/o Rahim Bakhsh r/o Zaffar Abad Colony Dera Ismail
Khan received today i.e. on 06.05.2021 is incomplete on the following score which is returned.-

to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures-B, C, D, E, F and H of the appeal are illegible which may be replaced by
legible/better one.

2- Annexures of the appeal may be attested.

3- Appeal has not been flagged/marked with annexures’ marks.

4- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. 7 q Q' /s.T,

-
Dt. 02 /QD /2021
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
~ PESHAWAR.
Mr. Nauman Akbar Khan Adv.
High Court D.l.Khan
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Nauman Akbar Rhar
Advocate High Court
Dera lsmail Khan
Cell # 0300, 0345-5795002



" BEFORE THE HONORABLE SERVICE TRIBUNAL

,‘ KHYBER PAKHTUNKHWA, PESHAWAR.
Service Tribunal Abpeal No /2021
MEHR UN NISA. VERSUS GOVT OF KP & OTHERS
' SERVICE APPEAL
| N D E Xi

_Annexurei|[Page+

. i._
2. || Copy of / Appointment Order j “ar ]
[ 3. Service Appeal T jl
4. ||Copy of order adtéd 27-10-2011 5
{ )
5. || Copy of Inquiry report ‘D" |la
6. |IC of E tion Petition “E” -
opy ):ecu ° II 3 1-33
7. WP #481/2014 “F” I 34:34]
N k - )6
.8. |{Order dated 03-02-2015 G I3é,37
9. |ITermination Order - “H” 39~ 4 /
' 4
10. |{Salary Slip “1" - ;442_
' 11 I W.P # 250/2015 — I 443
127 I Copy of Order dated 14-03-2019 “Rr | 7, e
13. I Contempt of Court Petition “L” /’46
14. | Impugned Notification ‘M” 47Jﬁg
15. | Copy of Order Dated 07-04-2021 I “N” , }4&7;,@ <
Dated 65-05-2021 Your Hu 7 ble Appellant
‘ XU SA
MEHR UN NISA
Through Counsel '
Mohanmymad Yousaf Khan R n arKhan
Advocate Advocate

Supreme Court, Stationed at D.LKhan High Court, D.1.Khan.



Service Trlbunal Appeat No 5 9‘ 3 g /2021
MEHR UN NISA. .

Service Tribunal

krated

-

Diary No. 5_2_‘!_?/8

p&/S {2@21

D/0 Rahim Bakhsh, R/O Zaffarabad Colony, Tehsil &, District Dera

Tsmail Khan. Cell # 0342-099-4300.

(Appellant/Petitioner)

m -

\ E R S u

1. Government of Khyber Pukhtoonkhwa.

Through Secretary, Elementary and Secondai"y Education Peshawar.

2. -Director of Education (E&S).

Khyber Pukhtoonkhwa, Peshawar.

3. District Education Officer (Female).

Dera Ismail Khan.
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-\ Prayer;

(Respondents)

SECTION 4 OF THE SERVICE TRIBUNAL 1
74 AGAINST THE ORDER/NOTIFICATION NO

" I/WP NO 250-D/2015 MEHBU NISA VS GOVT OF
 KPK/D.LKHAN _ DATED  PESHAWAR . THE

28/06/2019.

On_acceptance_of the_instant Appeal/Representation

the Order/Notification No. Endst: No. 5426-34 F.No

286/Litiaation ~I/WP No 250-d/2015 Mehru Nisa VS

Govt _of KPK/DIKhan Dated Peshawar _the

28/06/2019 may kindly be declared null and void.

The Petitioner, among other grounds, respectfully submits as

under:-



1) That the pétitién’er ébové named is peaceful, respectable,
law abiding and bonafide citizen of District Dera Ismail Khan,
Islamic republic of Pakistan, That the petitioner has ‘compléted'
her Academlc quahfzcatmn and was appointed against the vacant
posts of CT, BPS 9 at the Government Girls Mlddle School,

Madina Town. Copy of the appointment letter is annexed as
Annexure “A”. |

2}  That the petitidner challenge her vefbal termination
before this honorable court annexed as Annexure “B” which |
~was accepted and the respondents were directed to re instéte
the qualified appellants and a speaking order in respéct of those
who are not found qualified. Copy of the order dated 27-10-2.(')11
is annexed aé Annexure “C".

3} That an inquiry committee was constituted for digging
the fact of valid appointment and illegél appointments if so in the
light of order dated 27?10-2011 of this honorable court, and the
five  members  committee - duly  submitted their
report/findings/recommendations. Copy is annexed as
Annexure” D", | |

4)  That thereafter execution petition was filed wherein the
respondents at the bar mislead this honorable court and stated
that the respondents implemented the recommendation of the
corhmittee and issued orders/letters accordingly. Copy of
execution petition order dated 14-03-2012 is annexed as
Annexure “E”. | |

'5) That the petitioner along with other petitioner’s
instituted writ petition no. 481 of 2014 for issuance of the
termination order with all back benefits. Copy of the writ

petition is annexed as Annexure “F”.



6)  That this honorable cour\t’-Was pleased to pass an order
and by direcﬁing‘the respondents to hand over the términation
letter to the petitioner’s as well as copy of the same is to be
placed on record of the writ petition no. 481 of 2014. Copy of the
order dated 03-02-2015 is annexed as Annexure “G".

7)  That the respondents in compliance of the judgment
dated 03-02-2015 issued termination orders of other
~petitioners. Copy of the termination letter is annexed as
Annexure “H".

8) ' That as the petitioner was not terminated, therefore, her
name was not available in the list of CT (Female) provided 'lco this
Honorable Peshawar High Court D.I.Khan Bench.

9)  That the peti.tioner on 10t April, 2010 received her last |
payment. Copy of the payment order is annexed as
Annexure “I”.

- 10) That the monthly salary of the petmoner is stooped by
| the respondent s department without any reason.

11) That the petitioner challenge the respondents through.
writ petition no. 250-D/2015 annexed as Annexure “]"‘whlch'
wasv disposed off with the direction to the petitionver for
appearance before the respondent no. 2. Copy of the order is
annexed as Annexure “K”. .

12) ‘That the petitioner again filed a contempt of court
petition for not taking up the petitioner case annexed as
Annexure “L”, wherein the respondent no. 2 agaihst the law and
norms of 'justice reject the appeél of the petitioner through
impugned Order/Notification No. Endst: No. 5426-34 F.No.
-286/Litigation -1/WP No 250-D/2015 Mehru Nisa VS Govt of
KPK/D.I.Khan Dated Peshawar the 28/06/2019 annexed as

{
Annexure “M”, and this honorable court was pleased to direct



the petitioner to approach proper forum. Copy of the orcier
dated 07—04~202 1 is annexed és Aﬁnexure “N".

13) That the respondents all together ignored the rights so
guaranteed by the constitution of Islamic Republic of Pakistan,
and the respondent no. 2 withoﬁt law passed the impugned
Order/Notification No. Endst: No. 5426-34 F.No 286/Litigation -
I/WP No 250-d/2015 Mehru Nisa VS Govt of KPK/D.L.Khan
Dated Peshawar the 28/06/2019 hence, having'v no other
alternate remedy, the petitioner is constrained to challenge the

same inter alia on the following grounds. |

G R 0 U N D S:

1)  That the act of the reSpondent’s is against the law, the
facts and circumsta__nceé of the case and the same amounting to
'high handedness on the-part of the respondents.

2)  That the act of the respondent no. 2 is against the law as
being the appellate authority was not direétly subposed to
decide the case of the petitioner but was supposed to referfed
the same With A ifs: ﬁndirigs to the competent authority i.e.,
respoﬁ_de‘nt no. 3 but astonishingly produced the impugned
Order/Notification No. Endst: No. 5426-34 F.No 286/Litigation -
I/WP No 250-d/2015 Mehru Nisa VS Govt of KPK/D.LKhan
Dated Peshawar the 26/06/2019.

~3)  That impugned Order/Notification No. Endst: No. 5426-
34 F.No 286/Litigation -I/WP No 250—d/201~5 Mehi‘ﬁ Nisa VlS'
Govt of KPK/D.LKhan Dated Peshawar the 26/06/2019 is ab-
initio void aé again the petitioner grievance were not addressed
properly at its proper forum, which otherwise deprived the
petitioner for challenging of the same under section 10(4) of the
civil servant act 1974, kéeping in Viex.;v that case of the petitioner

'was sent to the respondent no. 2 by this honorable court, hence



the appellate forum Was“ ~required to gather | the
info‘rmation/recommendation afte; thorough probe and the
same were to be communicated to the proper competent
authority for its onward imp}eméntation.

4) Thaf since the competenf forum as contemplated under
section civil service act 1974, has not passed the ‘pr._oper
~termination order therefore, in its absence the petitioner was
deprived from her constitutional as well as legal rights.
Furthermore, the impugned order infect is passed by the
appellate authority which cannot be cﬁallenged as an order of |
competent authority. |

| 5) That the petitioner was duly appointed by issuing
appointméﬁt order after all codai formalities. submitted her
arrival/duty report to the concerned authorities, in the
Government Girls Middle School, Madina Town p,etitioner had
been sigrﬁng the attendance register. Salary was paid to the
petitioner till April 2010, but then the payment of salary
abruptly stopped, despite the- petitioner was continuing
Vwo_rking. If there were any irregularities in the appointme'nt of
' the petitioner, Departmental Authorities could take action under
the relevant Efficiency and ljisciplinary Rules and after due’
process, bring employment of the petitioner to an end, but in the

- instant case her name is not even mentioned in the termination
letter in spite of the fact that the petitioner herself applies to the
termination letter if so, otherwise let _hver do her job with all back
Beneﬁts. |

6) That it is a matter of great concern the petitioner name
~ not reflects in any report which is showing that the petitioner | |

was rightly and validly apppinted after all the codal formalities.



7)  That the petitioner is entitled to receive all the back
benefits, i.e., saléry‘allong with éﬂowénces accrued during the
clourse of litigation. | |

8) That the petitioner is also entitled to rejoin her duties

from the date of receiving her last pay and the respondent’s are

bound to not create any hurdles in the regaining of the petitioner .

service.
9)  That due to the aforesaid reason most respectfully it is

submitted that the above said acts, of the respondents named

above are illegal, unlawful, against the law and clear cut

misusing of the powers of being goVemment_officials.

10) That since there is no other efficacious remedy available .

- to the petitioner, except to file the instant petition.
11) That the petitioner above named neither has made any

false statement nor has concealed, any fact from this Honorable

Court, hence, this petition is being filé,d' before this Honorable

Court. |
12) That counsel of ythe petitioner may kindly be allowed to

raise further grounds during the course of arguments.

It is therefore most humbly requested that

by accepting this instant appeal the

Honorable Court may be pleased to pass

order to the respondents to

A) Declare the impugned Ordér/NotiﬁcatiOn
No. Endst: No. 5426-34 F.No 286/Litigation
~-I/WP No 250-d/2015 Mehru Nisa VS Govt

of KPK/D.IKhan Dated Peshawar the

26/06/2019 as Illegal and ab initio void.

?
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l_.i)?_ _P’a-s's a proper términation order of
_ petftioner by the competent authority, i.e.,
respondent no. 3.
C) Allow thé petitioner to join her services.
D) Issue monthly salaries since April 2010
with all back benefits up till now. |
E) Pass any such othér, orders as this
Honorable Court thinks fit and proper in

view of the circumstances of the case.

Dated: 05/05/2021 Yours humble petitioner

o Mebrdnisa
- ' . Mehrun Nisa
: ' Through Cou
Moham ad Yousaf Khan %&Q‘f{%&m .
Advocate Advocate
- Supreme Court, Stationed at D.LKhan High Court, D.I.Khan.

Certificate:

It is to certify that there is no other petition pending before any
court,of law, nor earlier instituted such kind of petition.

AFFIDAVIT:

I, Ms. Mehrun Nisa D/0 Rahim Bakhsh, R/0O Zaffarabad Colony,
Tehsil &, District Dera Ismail Khan, do hereby affirm on oath that
the contents of this application are true and correct to the best of
my knowledge and belief and nothing has been concealed from
this Honorable Court. '

| Metiruorisq

Deponent:

auman Akbar Khan °
Advocate, High Court
stationed at .Dera Ismail Khan.



 BEFORE THE HONORABLE SERVICE TRIBUNAL,

Service Tribunal Appeal No __J2021
MEHR UN NISA :
v £ r s u 8
e  —— — ——  ———
Government of Khyber Pakhtunkhwa & Others,
SERVICE APPEAL

' ENO_286/LITIGATION -I/WP_NO_250-D 2015
MEHRU NISA VS GOVT OF KPK/D.LKHAN DATED
PESHAWAR THE 26/06/2019TILL THE DECISION
OF THE MAIN SERVICE APPEAL, |

Respectfully Submitted:

 That this instant application is submitting before your honour and may

kindly be read as part of the main appeal.

+ That the petitioner has good prima facie case and balance of convenience
is also in favour of the petitioner & there is likelihood of success of the _

- service appeal in favour of appellant.

« That if the operation of the ifnpugned notification dated 28~06~2619 has.
not been suspended then the appellant will face irreparable loss and the

purpose of the main appeal will be infructuous.

Therefore'_it is most humbly requested that by
accépting the instant application the impugned
Order/Notification No. Endst: No. 5426-34 F.No
286/Litigation -1/WP No 250-d/2015 Mehru Nisa VS |
Goirt of KPK}DIKhan Dated Peshawar the.
26/06/2019 may kmdly be suspended till. the

'decision of the appeal.



Dated: 05/05/2021  Yours humble petitioner

Mebreenisq

- Mehrun Nisa

Through Counsel

Mo&m Khan : Nauman Akbar Khan

Advocate Advocate
Supreme Court, Stationed at D.I. Khan . High Court, D.L.Khan.

MCertificate:

It is to certify that there is no other petition pending before any
court of law, nor earlier instituted such kind of petition.

Déponent:

AFFIDAVIT:

1, Ms. Mehrun Nisa D/0 Rahim Bakhsh, R/0 Zaffarabad Colony,
Tehsil &, District Dera Ismail Khan, do hereby affirm on oath that
~ the contents of this application are true and correct to the best of
my knowledge and belief and nothing has been concealed from

this Honorable Court.
|  Mebrumish
Identified By - Deponent:

an Akbar’ Khan -
Advocate, High Court
stationed at Dera Ismail Khan.
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Consequent upon (he d])[)lO\'u. ol Selection Commilice.the follow ing
Freat candidate is iereby appointed against vacant post of  CT
in the school noted against their name in 3PS __;9 e Dlus uswal alowanges bcuw

a qualilicd, fresh candidate ay per'existing poliey in the mtctcsloi public service
w.edvom the date of taking over charge onthe following terms and o andition

S.No, f!\’mm: of Candidate with Futher's Name Schaals where posted.

1.iehrun Hisa /0 Rahim Bakhsh
R/0 imchra

™

G GMS Msdni Town

TERMS & CONDITIONS:
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arge veports should be submitiod 1 all concerned.
ensionery benefit will he avilable,
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i The candidate will pr O(luu. Mealh & Age certificate Trom the M2 cascer ned,
' Thee arainal documents mav be cheoked/ verified | byv.concerncd Board/
University through DDO corcerned before handing over charge.

6. No I/\/D/\ 18 allowed. -
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Brecutivs District Officer  ENECUTIVE DISTRICT OFFICER,
Lmrmlgmmu on D.LKha: SCHOOLS &1 n’rﬁzlﬂcv:mmmw .

Lndst: No, ILS S L~§ 5:" Dated D LIKhan Une _d . ' 200

Copy (6 the
1. Difector ?choulx & [ ericy MOWIE R Peshiawar,

2. District Co-vrdination | Officer, D.1.Khan.
3o Distriet Aceounts Ofticar, D1 I han. .
4. Meadmistress/ Heddmastér cocerned.
5. Candlidate conedined. : o ;
Do mee
B (_Ui E D CURICT e

SCHOOLS & 1T FERACY DFHAN
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T 17, Zahid Mukibullah

BEFORE KHYBER PAKHTUNKHWA SERVICE

“SERVIGE APPEAL NO. 1407/2010

Date ol institution ... 21.07.2010

Date of judgment ... 27.102011

'Ab'd.ul Salam S/0 Shah Suliman, o : .
DIKhan-Ex. P T.CG PS, Kamal Khel ' .- (Appellant)

YERSUS

Province of Khyber Pakhtunkiiwa through Secretary Elementary and
secoudary Education, Peshawar., . .
Dircetor of Bducation (& S) Khyber Pakhtunkhwa,Peshawar.
LExcsutive District Oftficer {15&S) Dera Tsmail Khan. - ‘ :
District.Coordination Officer. Dern [sinil Khin. ‘."..(J(L‘.Sﬁ()ll(!ctlif{)

"OAPPEAL_U/S. 4 OF NWEP (KHYBER  PAKHTUNKHWA) SERVICRE
T UIRIBUNALS. ACT 1974 _AGAINST _IMPUGNED  ORDIR DATTD
i 04.9.2009, WHEREBY THE APPELLANT_HAS BEEN TERMINATED
EROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD *
- OF _THE - RULES. AND WITHOUT _ OBSERVING _THE  LEGAL
REQUREMENTS, ‘AND: HIS DEPARTMETNAL APPEAL ELICITED NO
- RESPONSE WITHIN STATUTORY PERIOD.

"'%:é!'
1. Sha"llzuduﬁ'ﬁnl Zia, Advocale Jor the appellant
2.- Ashraf Ali Khatiak
3. Ghulam Nabi
4. Saadullah Khan Marwat ‘ :
5o Muhammad Arif Baloch . . - : )
6. Mubammad Anwar Axvan ' -
- 7. -Shaukat Ai Jan ' - ‘ !
- . 8. Matiullah Rand ' ‘ ‘
- 9. Abdul Qayyum Qureshi
10 Muhammad Ismail Alizd; |
L1 ASdul Hamid Khan ™ -
:12. Muhammad Wagqar Alam
3. Muhammad Saced Bhutta o
4. Muhammad Saced Khan & M.Asghar Khan
5. Rustam Khan Kundi ' -
:16. Gul Tiaz Khan

"-18. Khalil-ur-Ttehiman Hissam L : . ‘ ;
- 19. i-"hZﬂ]~_-_L1[‘-1"\E31’1'll] an Baloch )
.20 Javed Igbal '

- 21 YasirZakria Baloch

#22. Allah Nawaz, Advocates - .

- Advicates from S.No.2 10 22 for the remaining appellants. .

.I\'»J',r.S'hcr Afgan Khattal, AAG. . Forie_spondgnts

Nauman Akbar Rhan

Advocate High Count
Dera Ismaif Khan ‘)
Cell # 0300, 0345-5795002 .
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‘Mr.Qalandar Ali Khmiv R Coel Chairman
Syed Manzoor Ali $hah S o Member

: 'lO;r\:-L/--\NDAR' AI;I KIIANCIIAIRMAN- This singletjuéi-gmcﬁt 15 alse dirécle‘(l;.‘
10 diénd&:cbf ﬂ)(: uppealslmcm-ic;ﬁécl in lhc list: a'p'pm'ul(ﬁd hcr’cwith, as conlm'lipn questions |
‘nI law-and Tacls are. mvoivul in all lhu dppmls | - ‘ ’
2. I_n. the Daily ‘Mashuq Pcslnwm datcd 7“' Apul 2007, a ; pub-l"i.catfion/_'.”
gdv_@ﬁsemcnt appea 'ncd ilom the L.\LChllVL J)lstucl ()Illcu (L‘L)U) LSl I'S_I.Iilun'l,'
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astels (D M) Physxcal Educmon I‘cac €15 (PET) Ax.lblc Teachers (AT), I,s]umiyat

L

(T hcoioszy) Tcachus(’l‘f) Qaris and Pumary School. Teachcs (PST) by 20.4: 2007, and "

ﬂalongwnh other conditions. f01 selcctxon ofthe mndldwtes the minimum quahhcahon lo1

hefposts, dates of*test-and ini‘efv_icw as well as places/vcnues, of intervicw were also

g

m,@tionﬁl.’”l“hc rcc‘(srdA \%féﬁld ls.h'(j_w' }l;at .ii.léu’g@ ‘nu:n'-ii)cr of ai)lslicat_i‘;ms w.c'rc .l't:(‘;civl:(ll. .
1th uh;l inlcrvicw-‘wcrc also condudied I‘n.r IlIAl_u'.:;:lid ‘|;u.~;l.~;, |'um|—|li.n;_:, in ‘;|11|'1'Hill|.l!”1c'lil)-’ u-u{
'only against the d-JO\'C nm,ntloml,tl ;)(;b[S but also Ll;:,amxt other posls IILL Junior ¢ Jerks,
'Lab Assmtants 1x*d Asmstant St01e Keepel (M) in the year 2007, Howcvu m lh(, ye ar-
'2008. a 100'11 Mcmbu of thc vamcnl /\w,mb1y, raised. quu,silon No:3 3'1 Mnndmg,
'u,u mum,nt/appm1;1111L|1ls made in lhc, Lducalmn Department of Dlslucl DL Kimn bv lht,
~LDO DIthm whmh was refencd to Stdndmg Commlttce No. 26 for El(.lm.nmu) &~
-‘Sccond'ny Educat 1011be the Plovmuﬂ Assembly.. Thc St'mdmg Commlliec deliberated

upon thc issue, dlumg whlch thc Commulcc was informed that mquuu,s had also bc,cn_

'onmmtcc/Inquy 'Ofﬁccrs' h'ziv‘e 'made' re‘cd}nmendapions {or appropriatc

-
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: that wuhm one momh lhe depatlmenl should C"mc,c.l appomtment 01clux of*thouse pusons ‘

| who were- llh,gally appom[ul dmmg. the pulod between 1 Lulualy ’700/ and June 2008
'md ’1[SO ml\u stern d1s§1p11naky dcuon a;‘:,zunsfofﬁcus/olfuals found involved in 1llcgdl
"-;‘.appou}tmcnts. lh—C'I‘CCOr(l‘ further shows ‘tha,tA a Wr‘it Pcti_lion was loclg;cd in lhc High
COULL BA-CI'AIC.‘.'I] bll.K‘han 'which was accepled  und an .Llon"blc Beireh ol the l"cs[-mw‘u
Hlbil (.umt 3.0 l\iln.m I&uuu,h le_ug-,d he (lL.DdIlIIIL.H( faact upnn llu, mquuv |n.pml (L:!ctl
05 01. 2009 positively within two. ‘months from ]1 62009 where upon (he Dislncl ' o
Cocudnntlon Officer (DCO) DIKhan passed office order. daled 49700) lhc,u,by-.
1mp]cmcm1ng the decision of the- Standing Commntcc No 26, order of the l’cshd\\au
IIJOh Court: D.1.Khan Beénch ddf@d I1.6. 2009 and oxdex 01 the Chief Mmlsle1 NWFP :
(Khybcx Pakhumldlwa) containéd in the ]“lcmentmy & Secondary Lducalmn Department
g .lettcr.clatcdf‘26/812009, amd'terminatcd scrvic;s of all the ‘iI_]egally/ilngulziq:ly‘ uppo_inlcd-
E umc.hcns d(‘laxl of v;hmh v;ms given iz Anncxu:e 10 the o[Lu.c mclu h!\ nli:u. beder of
- the D(,O lJ L. Khan was follewed bv dl lullu (Idlul 7.5.2010 from- the DG J(I (&_ 31

L

’D 1 Kl‘m-n o d“ concuned for mlplmnun.tllon of 101 mination 01&(,15 issucd- h) 1]1@ D(,()
~oh 4.9. 2009, :md also a comg&.ndunﬁ on 20.5. 2010 lheleby terminating all th pusonnd
afpmntul from I'muzuy 2007 to 30"1 June 2008 except 131 (F)PST, 309 (M) PST -

du,u\sul son quota, disabled quota and mmonly quma in the llght of dm,m(m o[ the
’chhawn Ihgh Court, D.I. Khan Bench. It is agamst the said o1dm of D(,O D. IKhan llml_

" the dppellant in the mstant 'appeal as well as appcllants in the conncctccl appculs listed in
; the enclosed list, first p:eieutd dcpaxlmcnlal appeals md thcn lodged lhcsc '1ppcwls in
~ the: meantime, some of the '1ppell'1ms had also appxoached Pcshawm llwh Court,

D.I.Khan chch and lmd filed Wl it Petitions Whlch were retumed to lhc pcuuonels for

: prcnt'mm to thc propcr forum (K_PK Sew;ce Fubunal) 11 they e dcsuc wcle o1dc1

cla.tcd 29. 4 2010. The petmoneis moved the 'mgust Supwmc CoLlrt of Pdklstdn wherc-

R Jﬁom the p titions wcre wnhdmwn and consequenliy d1smlsscd by a Ion ble Bcnch of

:‘.-' " ) “ | - ¥ B LKA :1 ~". )
Nauman Akbar Rhan
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R ccommcndat]on of-a. ]Jolmmlly

QustSupranc Court ol Pukistan \ii:(lc ‘m'de.r. d:aled, 28.6.2010 with-the observation that U
e pch[noncxs dppIO:.’l(,hLd plopu 101 um fot Juhw i of their pricvances, the question off
There-after, the a_ppellan-ts started

imilation bc conndcu,d sympathchcally if so miscd

ing. lhusc appcals nne by one, mtu-alm on the grounds llmt the unpu"m.cl mdu

-'(Idt'c(I‘.‘lI‘.9.2‘OQ9 was void, ii]egal and WllhOUtJUllbdllelt because D(‘O DL Klmn was nol

ompetent to terminate the sewu:es of 'ofﬁdal‘s in BPS-1 L(') BPS-IO; that the DC(-.) did

ol- apply lns mdependcnt mmd and _|U°1. qcted upon the duccuon of Chicf [vhmslu and

conshtutcd St'mclmc Commlttee that before p'lsvmg 1hc

Illjtlj;l]p:@l.o:l'(lcl',' lugul‘iri;qun'crncnls were nol fulfilied-and the appcllants were 101‘1‘ni11:1[ud
ont scwmc wﬂhout any charge sheet aml/m show cause notice; that no chance k_).l"

crsonal L':caring WS aumdud o Lhn, app«,l ants before’ passing Lhe nnpugacd oulu

ierice thLy were bOﬂLsLIIlHL(l unheard; Lhat c'ven dxiring the course o.f succcssi,vc mqun'y

wn;culimfs,,lhc ;npptili'mls were not aqsocmtccl to |uqt1fy theu rcspectwc posnuon and

" thus the entue ploceedmgs were conduqted ex-p‘arte; and that i there was aly l;mtAL_ur

hpse on thc p'lrt of the dep'utment in the seleclion process, the 1ppf.llahts should not-

havc becn pumshed 101 the same.

Tt ﬁmy_ be_mentioned here tlnt qmlc a number of aﬂcctcps ol the lmpuoncd

lcrmlmtlon order imd also appxoachcd this l"nbuml in (he year 2009 and wdc OL(JCL

chtcd 10 12009, thls l‘nbuml had dlbpuscd of around 49 '\ppe’\ls with (lucr‘uon (o the”

Sccxct'ny to Govc.mm(.nt of NWI P (S&L) to constitute a commutcc of experls of his

(!Li mmenL and, i nu,d b(, ol the T \l.mhs imenl Dcpmlmcnl and l'manu, ])Lp.lltn‘f‘nt to

conalder‘lhe cases cfall 1he appdlams named in Um ondu as-well as cases ol all similarly

-pla(.cd persons and decision mmrdmg 1hc same be glven at thc 1cwl of the compelent

dLllhOL‘lly, so th'LL thc p'uucs are swcd from unnece
-Justlcc, and in 1he mteresl of pubho WOr

be in a’ bosmon to ilmhze its ﬁndmgs,

ss'lry lmg'mon in lh(. mlcmst of
ic. It was cxpcctccl tlnt such a commiLtcu \vould

and lhe compctent mthouty may be'ina posumn‘_




iccx%xon in" these cnscs wuhm a period of three months from (he date ol -
il thc"orclt_-r. TI'_he As"aid ‘ord,er wus 1'10'tj';n1plcn¢ntccl within the spcci'ﬁcd time,

'mpluncnlahon pdltxons Were lo(igcd wherein chrcctxons were accordingly

P

Iemunlallon of tln, 01clu 1ollowmg whsch, a commluu,

e depﬁllment 101 1mp

7k ompusmg a Ch'mm'ln 'md three othu Membms wws‘ constit,uted, which conducted iy

LOCeedmgs and subnnucd 1ts repmt whlch ‘ms bccn l\c,pt in the oftice record, wlulu |

opy of répml/ﬁn(lmgq/rccommcnd'mom has bu.n phu,d on this file, The Serutiny

. ommluct concludcd 1lnt '\ppomtmcnts of '111' the appell’mts cxccpt th'll of Shahand -

|
!

Niazi Dfo/Ghulam: Sadiq (Sérx}ice, Appe"tl N

02177/2010) were xllegal 'md mcgul'u 1h<3

cpo'rt/ fingin gs/recommcndatxon

S of the Scrutlny Commutee reveals’ 'lppomtmuus of

two thousand mehers oi Various catcgjoncs ag'unst foilowmg 1390 sumt-zoned '

i
nme th n'
|
|
l

,Pﬁ‘ST‘ 961
AT~ B ) SR |
1T - 59 e .
Qari - 1t L : N :
CT - U

IMFT 43 . L :

otal ‘ 1390 : - S

"‘he Icspoadents de:fended the 1mpugned termm'\tion"o_rdcr and - resisted - the'

apfpeal son scver’ll legal and factual g,xounds including the one (hal the seivices of a civil

extended pcriod of his

Asurvanl can -be - tumnmtul wxlhoul nolu.u, during llu, mltml or
Sl

l

zpwb'lu@n undm section 11(1) of Lhc NWl P (Khybu P'\khtunkhww) le Scxvants Act,

V‘1973 Ihey allcged in theu wutten rcply/commcnts that the appclhnls were llCllhel

glblo/thﬁcd for the posts,nor reqmsue codal form*tlmes for '1pp0mtment were

re 1lleg'\l and fake. They contended lh'll more Lh'm

—t

: obsewéd hence the '1pp01nt1nenls we

i

one 111611111165 were conducted and the matter was t'lken up in lhc Plovi'nci,_a_l Assembly-ﬁ

zm'd,tl"at it was recommcnded as '1' 1esuit of. mqumcs as - wcll -as by (he Slandmg

Aduocate High gy
~ Celi # 03 Ismail Khan
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Commiltee, recommendations “of which ‘wére unanimously adopted by:sthe Provincial
/\_ssc':rnljly, to terminate the services ul'fal-l pi:rsons _tHegally zlppuinlcd. They muintained

. thatja-l |he appomtmcnts wcw iound 1ilcgal aud in violation 01 recr LlllmLJ][. polu,y n,\u,pt

'
.

‘30) (MD and bl (l ) P . my (.uncludul that the (Iu.mon\ ol the l|1quuy Lonmnllus’

dlld mc,onum.mial[olis o[ Lhu btamlm[_) CO[HIHI[[LL _ucioplul unammoux!y by (hc

1’10\/;11(,1‘11 /\qsumb]y, were also confirmed by the Chiel M:mslcx as WL“ s by the

i

Pes 1awir Illgl Court D.I. Khan Bcuch whlch were.fol lowcd by 1he DCO by ter mmatmg

| . i

-thc scwmes of:all thosc persons who were: 111Lga11y/megulmly '1ppomt<,tl and lhat [hu_

ouiu ofDCO was .!lso lol[owcd by ccnng,cndum issued by lhc, LDO

S i -

Algumcnts Ofth(, ledmcd counsel for the appellants 'mCl learned AAG hwul, and

—-

. The main thrust of the argqn’mmts of the learned counsel for the appellants was

'agziinst'fthc-impﬁngcl: order dated 4.9:2009 ol lu, DCO D.ILKhan, which w: 1s o, gencral
. '
QJ'(_Jef.zin! all the casc, of Jllc;:al/urcgul appom[nmnlb The obju:uons to lhu ll]lPU{Dllb(]

1

mdel vycrc two- foid F:rstly, the o1der was genemi in- nature on he duuctnon/
| .
rccommendfllmn of thc Standing Commlltee of the Plovmcml Assemuly wnthout

ﬂplmatllon of mind- to caoh and every case, and thcxcby services of around 1613 mal
1d femalc teachers of various calegories were terminaled wnlh one suoi\c of pen; Lmal

Ase_condly, thc order wis passed by the DCO D IL.Khan who was not appomtmg aulhouty

Ior cmployccs m BPS l.to BPS 10, and thus not oompe[ent to depcnse with-. [hcu
service s, fhe Iearne(l counsel meheL Imd stxess on the non-observance nf codal

-fdrmaht;es essentially requircd‘for tcr'minatibn"of seryices of civil servants, like s—érviccA

of ch'lrgt, shccl and/or show cause nohcc, dnd p10v1d|ng thun oppm tunlly 01 (Iclu:u, (md

heﬁrmgl Thc.y also alleged non- ﬂssocnuon of '1ppcllauts in th mquuy pwu.cdmgs

..4
-

7 on(IuclL:d in” the matter. The 1 cmncd coun%l contended tlnt the appellants- were

<r
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1(IvuL1scment/pubhmuon mddc m 1llc-: ncwspdpez by Lhc, dem lmult/au'thori_ly and alter

ilul Llpplm.len\ for the pn\l\ \were quml - m'Iu hv the dup.nlmun HILY miing; unui

lmt e <1ppcllan[s hadk: |0mud smwcc and pcnlolmul their duty \Vllhl)ut any complaml
| ) .

boul ncui per founzmce from thc quauu (,onccmcc[

F]1d learned. AAG assisted by the [(’plL&UlhltiVéS of Lhc departiment vuhcmcnfly
|
onit.stccl 'clmm of the appcll'mls/counbcl for the a )pclhnts and 'uguul that the

ppomtmmls were made w1thout ﬁlsl obLammg proper 5ancuon of the posts,. witliout

(Jvullsemcnt and w1lhout observanu, of the ¢odal fommhtles mcIuc mg lest. ahd-

1luv1cw Ple"ll'\[[OIl of mmt 11st and its approval by lhe compctcnt du[houly It was
1gmd onsbehalf o[ the clcpntmcm lhal some of the appomtmcnls were’ made even

elole._ac.vg:rtlscmcnt, wlthout specx‘fymg the posts against which thc appointmcnts were

eing madc and wuhoul chcckmg whelher: th(, cducational qualification oflhc candidates
g .

iifilied 1hc ’1L'1(](:11‘1IC rcquuements for. 1hc posts. It was pointed out that all 440 PSTs
Jpomtcd bn merits md after obsuvanu, ol codal Ioundl:tlcs were retained, while the ‘
st appo‘irgltcg_,,jillcg&-lly/i‘rregulariy’ were terminated as a result_‘of more (ban one -

quiries, recommendation of the Standing Committee, and orders of the Chicf Minister

,wéll 'asi'Peshawar High Court, D.-I..Khz{n Bench. It”was- alleged on ‘behalf of the

Advocate High Court
Dera Ismai) Khan

Cell #0300, 0345. -5795002
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Flom whatevel h'lS bcen n'umted above as, wel;l as h om puusal of the 1L<.olcl lhe
‘ - .

'~'Ibllpwx:no pomts cmcrg,e1 wluch are cnuc'ﬂly 1mpow1nt f01 cleteummtlon of l'llC of

thuie d] )pe'llq -

N L ) -

g (a) lhc scxvxces oi thc appellams dpp0111l.td in 2007 were (II.SPLHSLLI

wnth vide a gcncmi order of 1he DCO DIKh'm Lhted 4.9. 20()‘) o

| ':mnnst wlm,h somc ol Lhun pn.[uxcd dqxutmnnlal appwl,s and
then lodged appedis in the 11‘1bunal ~whlcl1 were dlsposccl of vide

- order dated 10.2. 2009 whlie the rest thoved, the PCSh’chll IIIBh
C‘ourt D. IKbm Bench in writ Jll!lSdlCtiOll but theu Writ pcunonb
wc:re returned to them for prcséntat;’on to't-lie p'roper forum vi(ic'
'juagljnent/drde‘xf' dated 29.4.2010,. against which pétit‘ic')ris v\(crc;'
'movcl:.‘d‘_‘ in- Uﬁg.augusl‘ S‘L}j‘)r‘e‘me Court of .Pz,.xl(istzm, w‘hichz y";.{t:‘rL;
C_Iisnlaisjse@. as. 'with&-[r‘a_wn ~with- .. th‘e-‘ ‘observation ﬁf‘at it '.th'c .
;Zaétit‘i‘c;ﬁers‘/a‘ppqllan‘té .?ipprda-clllcd‘-'_;i:e:v approlplariate” forum™ for

' redressal 6f thcirzg'ri.‘cvances: the - questxon of hmllalton be

cons1dered sympathutlcally if 50 rcuscd NoL only tlm[ thc cfucslxonv

of {imitation h 1as not been msed SO vehcmcntly by thc department,

‘d e appc]lnnts have also beenr v1g11ant[y puxsum{, their case e allx;it
m lhc wrong foru.mA therefore, the’ appeals: lodgcd m- 1110 Tubunal
i ajtcx dlSpOS'll of thexr pcutxons by thc august Suprcmc Courl of
Pdl(lBtElﬂ cannot be held: as Ume baned cspccxally when. flw augus(
Supreme Court of Pakls.t'm directed fox sylnpaﬂlétlc conmdeml:op
of the quesnon of Iumtatlon together with ccrtaull facts of Llie case

‘warrantmg mterference by the lrlbunal Besnclcs the impugned

01der lns been 1ssued by lhe DCO DIKhdn Who was not B

)'( .::ii‘j‘s él)pOlntlng 'luthonty of cwnl servants in BPS-1 to BPS- 10, and, as | B

1

ail han .
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such, lhc lmpugn(,d order would be (ICC['ﬂL( to be an 01 dcn by an - .

au Lhon{y noL compétent. Lo issue the, order, .mcl, a8 such, vo:d, and
no hmuauon would run amunsl such order (7007 SCMR 262 (&) -
'md PLJ 2005 SC 709 (Ap_pe]latc Jurlsdlctlon) S o - ' }

“The posts of Jumor Clclks Ldb Assm’mts and Assistant Store

I(Lg_.pcr (M), were ncvc_tr advérli-scd, and, 'as -such, no codal
'fl‘(lr'i.:.ll:.l“[l'c.‘y' were obscrved l"';" d[)P(Hﬂ(I)Iu]( of lll Tunior Clerks. 03

.db /\ssnshmls :mcl one /\§<:1xt1m Store Kc.upc Their appoingments

wcrc, lhcwfom . apt’ly l‘ermcd as ~i]Icgal/irr'egil[ar,- and,

Uy

consrquumly, thul bbl\ICLb h.l\’l. righl!y been- lcrminmccl

appoi nlmcnls secuu,d thxough 1llug1[/uu,g;ulcu' orders would pe

5 -

vo;d ab-initio: and w0u]d not <.0nIu any ughl on the. holde: rs of‘
“such appointment - ordgr_s. Their 'appeals also dcser_ve' (o De

dismissed.on this score. ; ) ' . -
Aﬂcrf pamshlcmg exercise - in- pursuance of Lhc 01dc[1 dalcci

LRty

20. Ol 2011 in one of thc nnplcmunmllon/uecuhon ])L[lllOIlS for |
which (he then Sccxclaty Education, M. Muham_mad Arifeen Khzm,
and’ his team gcnui'nel'y descrv‘e éommmﬁatbn, tlﬁe S}:rutiny
Cc.nnmittéé prepared a detailed report, sllclchmg over | 1u'nc11cds (;1
pdges WhClClI‘l they held only .the ¢ 1ppomtment of PST Shalnnt;
Nl’l/l D/o Ghulam Sadxq (Suwcc Appeal No.21 77/10) according
to the prescubcd pxoccdure as’ hel name also- appcwmd 1 the merit’
list, “and recommcnded her 1-eixlstate1ncz1t /info  service.. The

‘resPQQujemt-department also did not contest hcr appcal in thc

'manncr they contested,appcals of olhu alapellants, 'Therefo‘rc_, her

" appeal descwes fo be 1cu3p1ed

1

Rlheraear o mnse
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OF chndmg the 1em*umno cases lhB mslnondmts have .resisted Lhc
] ,-zippeals on ..the . gr‘ounds Lhat neither the _p.ost-s. o wihich

qppomtmcnls oi thc appelhnts WIre madc were sanctzoncd bl‘fmc

’IC[VCLUSCIDCH'( nor the qppelhnts qmllﬁed or were: chgxblc [ox the

posts and cod (11 1orm'll|1.1n.s llk(, fest and mtuvmw pmpamuon of

meut hst and '1pp10va1 of compgtcm authouty were not observed;

-

- but Lhcsc 1sscmons of the 1cspondwts are bclxcd by thc available -

..record as well as some documems produccd by the appcllants/

: .COUHSLI for the '1ppell'mts alongthh a joint’ '\.fﬁchwt by

Muh'mmfld Ayub Khan SET GHS Pmyala and Abdulhh T

GIIS I'mywh who pcr[ouned duty durmg test and interview ol ilu.

R ﬂppellants on 24"‘ 25" and 26"' /\pril 2007, duun;9 the COLIlbl., of
- dl[:leLIllb sl\owuu3 wnxtnlutmu of u)mmll.uu for wnduumg Iut
- and interview, plcp'mmon of merit list 'xftel test 'md mtewu,\v

bcs;dcs rwcalmg somc cases in which the candidates other lhua

1.-

| thosc cl'umcd by the rcqpondcnts to have been qppomted on m(.m ' R

-secured more . marks . than the latter. So far’ smctlon 1):101 to S

advertisement/publication is concerned, it was duty of the authdr.itx

to sceure the requisite sanction prior to advertising/publicizing (he

—~—

posts for 1nv1tmg apphc:'mons and the qppellants can, by no stretch

of mmgm'n.mn be held 1e3p0n31ble fon any. fwult/hpse in this

[GSp(:Ct on ‘the part of the authority i.e. EDO DIKhan

Notwithstanding the fac't‘”ﬂmt appellants have placed on ﬁle
Vveriﬁczition of the ccrtjﬁcates/tc_st{imoni'z}l's of some of the

'lpp( hnts by the ICspondem dcparlment even if some mq:ulduty

was” found in the appomtments thc appellants/appomtecs should:

i -’A}-

£ | . . Nauman Akbar Rhan
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not be made to suffc1 Sor such mpscs on ‘the” pau of 1he '1ppomtm[,

= authouty (1996 SCMR 411 (Sumcmc ComL of P usmn) 2004

. bCMR 303 (Supwmc Comt oF Dakistan), ’7006 SCMR 078 -

Lumum (,omt 01 Pdkl\[dn) I’l I 20)().5(, XI (/\npcl]-llc

TLIIISLIIC[IOH) PT I 2011 Lahonc 736 (Mult an ‘Bt,nch Multan), and

' o

hsl but not lhe leasl 2011 SCMR 1581 (Suptemc Cou1L of | . :

| Jdl\[b[d!]l ' A | | ‘
(e) It 1; a, mattcr of record that not in a smgfe mquuy out of so many
mqumcs by th dcp’utmcnl the then . EDO. DIKhan has been

'confronted ~with his signettu1'es' on appomtmcnt lcltms 50

con »fcmcmly termed by [he 185ponclcnt~demrtmcnl as bogus and
111(6 thn the '1uthor|ty’ ‘has~ ncve1 and 110 whcxc dlsown&} hls

sxgmmres on such 1ppomtmunt Iettels how the s sqme can bc held-

as bogus and fake. No-doubt, “ the record shoWs cleparlineh,tal
B proceedings against the then- EDC_)',.ancl"inajor, penalty of

£ 1 =fcompulsory retirement has been imposed upon: him, but only alter

causing colossal loss (o the national '2pxeliéqu01', for QlliCh'hQ must
i be fnade_'écc;auntable -e-\l'n-_c[ z{iso made to nm[ge good the loss so
cauécd to the pubic n’loney, an'd-'aiso l-anding :ln;mdreds éfjobless-‘ | . ' L
percons in deep uouble by imcmg them ‘o engqgc in ‘pxotlactcd‘.
hlxg'mon during wlnch 1ht,y h'wc not only been 10bbul of ! '
’ ~whatever money was feft with them after sccurj;g the jobs; wiiile 4. :
l A himsc::_lf‘ clnjoyi‘l-:g poﬂ l:é[iAI’_Cl;nt;n_L fife wiLh"_uiAi pé"rks and privijeges..

" In view of implications/conseguences. of the acts on the part of the = . o

_then EDO D.IKhan, th:e' p‘enalty‘im-li)'osed on him does not zlppeau'

| _ Nauman Akbar Khan
o Advocate High Court

: B Dera Ismail Khan
. Cell # 0300, 0345-5795002
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not before us, ‘we’ woulcl}s{ola’.short of making al)y-.or(ler with

’ i

_flcv.p(,ci to ihc ciep'utmcnml plc;cccclmgs ag’unst him, but would
mde(,c Clllt.(,i the 1(.51)017([011[—(1(4)01Lmt,nL to reeover Lhu pay/s mly

: .paid to Ithe illegall-y/irreguldrly appoinl;écl pQ‘rs_ons "from.thc pcnsion :
etc of the then EDO mstead of bmdcnmo thc lebllC C‘((,hC(}LIL'l for
IIILUZII/II[CQUI'U.' ’ICtS on 111;3 part of the thcn EDO D. IKh'm

No- doubt an ill egql/mcgulm and an order vond ab- mm(') would nol
- 'confer a right on 111(, ho lder r)[such o1der but 1;1 o1dex passed by a

competent authouty in lhe c[xscharge of hlS duty a[tm obsuwnu,

oi codal Io mahtu,s does conlu right on the holdm of suuh oulu (o
bd Iu,alni iy bU])[)L)ll of mdu i his hvmn and’ Tiis c:m, (I(,(,l(](.d on
merit msteqd of a gcnenl ordel on the duwtlon of some 0ll[§1(1(.

-authority. It authoritiesl ar'eA m;edcd , oné can readily refer to a

'nu'mber of cases inoluding cases reported as 1995 "PL‘C(C.S‘)~.4.I9

(Lwhorc HI;zh Coult) 2005 SCMR 1814 (Sumcme Couxt of

P'\kls‘nn) 2006 PLC (C S) 11401N01th(,m A1eas Chief Coml)

2005 S(,]\/ﬂ\ 85 (SUD[L[DC Court of P’ikxst(m) 1987 PLL [C, SL868

(b) 2007 SCMR 330. (Sumeme Court of P'lkman‘y 200% Pl (‘

((, S) 58? (NOILhun A1 as (,‘hu;[. Courl(), and 7{)07 MLL) 703

- (_[J*gb_ggg; meclnglccl,ly, noliccs‘ were .'ndt ‘issucd_ to Lhc‘appcllu'nls
‘ priér- tol the’ impugned brdor by .the.'D,CO D.I..'-Kh'.al_l‘ , and ;lmey wéljé
never provided opportumty oi hmrmg enher by thc mthonty
pum to -passing of thc ;mpugncd 01du or dmmg mquuy/ scr utmy

B

pxoceedmgs by several commlttecs duung the pre and po it pcn,od

of 1mpugned order. As such the pnnclple of audl '11tcr'1m pm{cm

| B
, b
) uman Akbar Rhan
Advocate High Court

Dera Ismail Khan
Cell # 0300, 0345-5795002



I+ order void and ilelid n. Icspccl of Ihosc who were found Lll;_.,ibl(,

oo ) . b

for thc posts aftcr obscwmcc of codal fonmhtles
({g) ”Ihue is no dlSpUtL that iri the case oI appomtments in. BPb L to
j | Bl’S 10 the .J,ppom[m&, aulhouly) in view ul nolthlfu.n u! the
]; - Provmcnl Govemmcnt chted 7 Octobcx 2005 was EDO and lhus
aIso oompetent authouty fcn d1501p marv mattcrs-' whereas. L'h'c :
'Dlsltng_;t Coordination.o_fﬁccr was appomlmg authouty fox oifcmls
Cin BPS 11 to 15; 1hcxcf01c the 1mpu°ned mdel in rcspcu of the

f o appcll'lnts 1ssued by thc DCO DInhan was an orclcr'-b" an

mcompetcnt authonty and not sust’unable in. hw as l1eld m cases

i repotled as 1983 PLC‘ (C.9) 354(Scw1cu Tnbmm Punmb) 70

4 opLe 404 1097, 2008 PLC (o) 949 (Lahow High COLllt) and

) 1983 PLC (C S)_1002. 'lhe conlcnllon 01 Lhc mspomlums WAls Ll_m‘l'.
[hc uompetcnt authonty e, EDO:D. I Khan not 'on‘ly.cndorsed the - | ’ ',

= ‘n‘npugm‘:‘d ordcr.issucd'_by ‘the ‘DCO;D.'I.KhaH and issil:cd a ‘l.etterl

' for unpiementatxon of {crmmatlon orcler but aI-so" -iss-u.eflv '

o comgcndum theleby iermmatmg the services of the '1ppcihnls "”

Apart from. the Lu.t tlmL cndorsemcnt ol 1hc ondm of an
mcompetent authorlty by the competenl aulhou[y and follow up

leucr by hlm woud not validate a voxd oxdu isst':ed‘ by.:{n

- incompetent aulhouty, lhc .con'lg,cndum issued; allu more than §
mon hs of the Jmpugned Oldel would also’ not serve any useful

purposc in view of PLD 2000 SC_-104; as. after issuance o['

tum'natlon ordcr th depmtment h"ld bccome funclus ofﬁcm
It was mged on behalf ot the rcspondents 111"1t recommcndations 0["

thc St'mdmg Com:mltee of the Prov1nc1al Assembly ﬂssumcd legal

i vocae ngh Court
Dera Ismail Khan

Celi # 0300, 0345-5795002




L

' ,shluq fol lowmé Judmncnt/mdm d'ucd 11. 62009 of the Péshawm _

g ‘ Ihgh Court DL Khdn Bcnch whuuby a. clcn ducchon was, 5 issucd

. '.to act upon the mquuy 1cpou but they Jost snbht ofl.hc iqct thatno -

r ' (.l!lLLUO[l of any aulhonty conld absolve the. dcpm(mcnhl aulhonty . N

© - from: followmc the 1awlmles on th(. SUb_]CC[ 'md fulﬁll necessary

ie’gsll r.e,quiremcnts'befbregpassi‘ng-the 1mpugned order.

Afs a sequel to the ‘foregoing-discussion, we would make the following,

order:-
I(1) All the dppe'tls of Jumcn C101ks L'lb A331stants 'md Ass1stant Storé -

o : Keepcr(M) are dlSlTllSSCd with costs bemg devoid ofmeut

‘ (fx) Thc wppcal of Ms. Sh'lhdl‘l'l Niazi (Scwace Appe'll No 2177/10) is
| '1ccepted 'md by settmg '131de the Impugned 01de1 she 18. reinstated
~inservice wnh consequentnl/bwck beneﬁts - o : ,

.g; | ‘ (‘111) fhe appeais of the rest of- the: ﬂppellmts mcludmg PS’I‘s(M&l) :

' CTs(M&F) PE’fs(M&F) DMs(M&I*) A[s(M&F) TTs(M&E)

I:
<and. Qms (M&T) are wlso accepted” md nnpugned termination

| .
- oxdcr in thexr cases set aside, bul mstmd of theu outright. -; L o
lunst'ucmmt their cases are 1ummd<,cl/s<.nt bacl\ Lo llm Sceretary,

‘]3[0:111011&11')/ & Swomhuy ducation D'cphrtmcnt, Pcshmvnr-

) (Rcspondcrit_No.l) "for._reconsideratidn of the cases in 'the light of ™

T T e Er

above observations for reinstaternent of the qualified appellants
ziri:d a speaking or;der' in respcct of those 'y\}ho are- not found

thﬁed by 1he compctent authouty, aﬂer '1ff01dmg oppoxtumty .

——

of hearmg to thc sa.xd ﬂppelhnts through ‘an cfﬁmcnt md lau. " R R

* mechflmsm lo be cvolved for the purposu by hxm SO as l() ensure

]‘.

v

e complnncc W1th the m'mdaimy legal requ:remcms on the one hand B

Advocate ngh Court
Dera Ismail Khan
Cell # 0300, 0345-5795002
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15,

- ;';}' ‘ ’ S and mt(’;gnty of*the pxocecdmgs o-n the oti1e1,< e Since ;che matter
‘has <111¢'1dy becn clcldycd mmdmately, 1t 13 expected th’lt lne
pr‘opﬁse'd ‘exercise ghould not take more than lhree months ‘where-
ﬁ . . ;'.afte1 a progwss 1cpo£[ bc submﬂted io the Reglstral of the

Tribunal,

(iv)” fhe respondcnt-department should "dso ook into claim - of those

' L . 1ppe_lhnts_ ‘who have allegcd performancc of duty for- consxderablc

lzmc after thcu appomtmcnl ,-and 1fthey are founc[ to lnve aclm[ly

pexfouned duty. for cert'un perlod and as such, cntitled to -
pay/saizny for the peuod of the duty, legal procedurc should be. '_ v
adopted for rccovexy ofthcu clmms from lhe then EDO D. IKImn'
Who has. allcady bcen hcld 1csponsxblc for- appomtmems -

question -as a conanuencc 01 depaxtmcn[al p1oceedmgs aéau}\\t' :

him.

I\ .\Jq U\TLTD <

(¢

A Nuwie

i
H
1
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Nauman Akbar Rhan
Advocate High Court
Dera tsmail Khan
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(BETTER COPY)

MOST IMMEDIATE/COURT CASES

GOVERNMENT OF KHYBER PAKHTUNKHAWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT .

No.SO(Lit) E&SED/1-3/2011
Dated Peshawar, the 26.01.2012

The Executive District officer.
Elementary & Secondary Education
D.I Khan.

'Subject:- INQIRY REPORT_REGARDING THE KHYBER
PAKHTUNKHWA TRIBUNAL -JUDGEMENT DATED 27-10-2011 ON
SERVICE _APPEAL_NO.1407/2010 AND OTHER CONNECTED
APPEALS ON ILLEGAL/IRREGULAR APPOITMENTS IN DISTRICT D.|
KHAN. -

I am directed to refer the subject noted above and to enclose herewith a
copy of the inquiry report regarding the judgment dated 27-70-2011 in
Service appeal No. 1407/2010 and other connected appeals on illegal
irregular appointments in District D.1 khan for necessary action and strict
compliance in letter and spirit under intimation to this departmznt and all
other concerned. '

Enclbsure (As above) SECTION OFFICER (LITIGATION)

Endsl: of even No. & date

Copy is forwarded for informatioﬁ to:-

Registrar Khyber Pakhtunkhawa Service Tribunal, Peshawar.
Director E&SE Khyber Pakhiunkhawa, Peshawar. -

D.C.O D.lI Khan.

P.S to Secretary E&SE Department. -

AN -

SECTION OFFICER (L'ITIGATION)

< Nauman Akbar Rhan

a dvocate High Court
Nors ismail Khan N
‘Cell # 0300. 0345-5795002




GOVERNMENT OF KHYBER PAXHTUNKH WA
LELEMENTARY & SECONDARY EDUCATION
' DEPARTMENT -

REPOR '1‘_/F.I'NDINGS_/RE COMMENDA TIONS/ _
THE COMMITTEE WITH REFERENCE .TO SECRETARY TO
NMI"NT or K HYBELR PA KHTUNKHWA Ff EMENTARY AND

LoF

01? KHYBER PAKHTUNKHWA SERVICES. TRIBUNAIL
_ 2011 ON SERVICE APPEAL NQ 1407/2010
1ND O rmzn CONN.I.sCTED APPEALS.

/ ’SUANCF

I \'TI\OD UCTION:

5 - 5F

In pursuance of the judgment of Kh Jber Palchtunkhwa Ser vices Trzbunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province
ar Khyber Pakhtunklwa through Secretary Elementary and Secondary
Education and the others connected Service appeals, (Annexure-A) , and
- fudgment dated 16.12.2010 2011 in Service Appeal No 3052/2010 Lubna ‘3‘adicz
-versus Province of Khyber Pakhtunkhwa through Secretary Elementary and
“Secondary LEducation , Secretary Elementary and Secondary FEducation
»Department Khyber Pakhtunkhwa constituted a Committee vide Notification
No SO Litigation/E&SE/1-3/2011 /D.I.Khan dated 29.11.2011 comprising of the
“following for reconsideration of the cases in light of the judgment of the
3= Honourable Services Tribunal vide (Annexure-B)

‘-

~To examine the appeals of the

dated 27.10.2011 in Service Appcal No 1407/2010 and the
Service appeczls

appotntments in the year 2007-08.

: rest of the appellants
PSTMEN), CT(MER), PET(ME&I), DM(ME&I),AT(M&F), TT(M&I7)
(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal

1. Secretary) E&SE Department (Chairman).
2. Director (E&SE) Khyber Palchtunkhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4. Ghulam Qasim EDQO (E&SE) Tank. (Member).
5.  TFeroz Hussain Shah EDO (E&SE) DI Khan (Member).
6. Mushraf AlLAD (F&A) E&SE (Member):

inchuding
and Qaris

others connected

~ To examine, scrutinize the :eoord of local office D.I.Khan regmdmg lhe

Advocate High Court
Dera ismail Khan

Cell # 0300, 0345-5795002
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the wvacancies haue  been

|
'(lcpurln\cn!ol Sclection Conmmittee efter
)

odverjn‘:{ed in the newspapers” : .
' - ' : : :

6. In cass of appointment of thz applicants the uacancies were not ;
advertied and* Departmental Sciection Committec has not recommended

~ theapp icants for the appointment. )

7 Appunll being merit less deserve to Le dismissed on the analogy of the

decision of the Khyber pakhtunkhwa Seruices Tribunal -decision under
Para-9i(i) read with Para-8(b). - . _

1 . : . .

- |

) e et - "i.'-‘l V“ U et b -, '-'.
RECO'MM'ENME;@‘A‘%‘:" : , S
rutinized the record and appeals of

‘The Committee hecard personally and sc
evminated PST (WM&F), CT (M&D), DM (ME&F), PET (M&F), AT (MEF), TT
&), Qo (MEF) teachers/officials lying in the office. of the Executive
District Officer (E&SE) D- 1. Khan on case to case basis in accordance with
dated. 27.10.2011, and '! .
I

Khyber Pa htunkhwa Services- Tribunal order
segregated check/scrutinize their cases on the basis.of different categories of

Teachers/o fciolsfrom 19.12.2011 {0 24-42.2011, ;
all the: appbintments of the appellants’ against the posts of PST Mmé&r), CT BRI
& F), NM| (M&F), PET (ME&F), AT (A&F), TT QVI&F), Qari (M8I7) appended i
under variqus categories from S No 1 to 41 have been made without observing :
codel formdlities/procedure, Government Policy and Merit and in violation of |
Rule 10(2), of the TP (now Khyber Pakhtunkhwa) Cluil - Servants K
(Appointment, Promotion and Transfer Rules 1989. The.appointments of the |
|appellants pire declared illegal and irregular. Cases being merit less deseruves to ol
e terminafed. The following steps ar:e“récommcndcd to be:taken. .
a. Execitive District Officer Elementary and Secondary Education D I IChan
is required to issue proper termination orders of the aboue dppellants -
and similar cases listed aboue under various categories PST (M&F), CT -
(M&I), DM (M&F), PET (M&F),- AT (M&F), TT (vi&F), Qart (MEF)
lcach\zrs in the findings from S.No.1-41 excepts those who were working
on Ioluer posts and were appointed on higher posts in other categorics,
they may be reversed to their original posts. . '
b. Executive District Officer Llementary and Secondary Education D I Khan
is fulther required to release/activate the pay of those PST Male who
it included in'the joint appointmen

t order of 309

were; appointed on mert

candg’da:cs dated 02.07.2007 and PST Female who werc appointed on

merit included-in the joint appointment. order of 131 candidates dated u

02.0.2007. (Annexures E-1), 5}
Officer Elementary and Secondaiy LEducation D [ Khan %

L

Do~ o

c. Exech:itive District
s repuired to adv
recryinment proces

erose the vacant posts immediately and complete the

s before 15 March , 2012 and the cerminated teaghers
if otherwise they haue -the

B
i g

. “may be provide opportunity (0 compelce s
. (e -{/’icm:’on venuirved for (l:c post and further  they may be awarded .
extrtt 2 maurks per year of span of seruice rendered if they actually ;;;
perfprmed dury after appointment. . s

el Dis(‘?ict Coordination Officer DT Khen is required to recover the claimof | ‘
appellants who have aileged performance of duty for the considerable ;.1
l ) R
. : F'Ei

St .

4t !

- R ;
r el
‘ { i

e ?‘.L N . . ; " -

AR 1N e ' , . e ;

S * Nauman Akbar Rhan =" -
Advocate High Court. L
Dera Ismail Khan ’ K
Cell # 0300, 0345-5795002 l E



m”ic after their appointment and they. have actually perjorr;'zed dut

ceivain period to be calculated by Executive District Officer Lleme
-ani Secondary Education D T.ithan through
acdordance with Khyber Pakhtunkhwa Seruvices T,

ntary
legal procedure in

ribunal order -dated _
2740.2011. '

" Wfs fflaneez

- -
o dememmmeont

N .

44 Syed Feroz Hussain Shal, 2. Gludam Qasim
+ Lxecutive District Officer - Executive District Officer
= T&SE D I Xhan(Membeir) L&SE Tank (Membesr)

.

1 . Q , [} .

: / -7 L , _— ./7 .
aoAd-wali iehan 4. (MuhammbBd Raqfiq IChattale)
Dy Divecror E&SLE) ’

. : Director,
Khyber Pakhtunkhwa. Elcmcnta_ry and Secondary Education

(Mg mber) KhyberPakh tunkhwa Peshawar,
{ (Maember). .
! 5. A’Iuhmnm'ad‘J}',ushtaq‘Jadé_on) T
| Secretary ’ :
b Llementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Chairman) ‘
. ; . ’

! ) o
i ' :
| Nauman Akbar Rhan
. _ weo “Advocate High Court
! . . - " Dera Ismail Khan

Cell # 0300, 0345-5795002
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S.No.of Order

“or proceedings

Date of Order
or proceeding

Order or other Proceedings with Signature of lludgc

Magistrate and that ol parties or'counsel w her

1

)

3

14.03.2012

Khattak, Direclor,

Exccution Petition No.34/12

Muhammad Hassan Khan elc ( Pelitioncrs)
Versus

Secretary, E&SE Department. KPK efc. (Rcsponckms)

Counsél for t'he pétitioﬁers‘ Mr'.x’\/luhammad R.aﬁque- '
Elcmemmy & Secondal) Education;
Khybcr Pakhtunkhwa, Peshawal and Syed Felo.c Hussam-
Shah, I:DO(E&SE) DIKhan in person dtongwnh Mashat
Khan, L.O and Muhammad Nawaz, ADO on behalf of the

respondents with AAG present. The respondents have already -

|-provided implementation report, which has been perused in the

light of judgment of the Tribunal. The implementation report
would show that after providing opportunity of hearing to the |
and’

petitioners and appclianls in the connected, appeals,

scrutinizing record on case to case basis, the Committee made

certain recominendations including issuance of termination/

‘removal orders of those found illcg-ally appointed - and

reveljsidn 1o lower posts. of those who were appointed .on-
higher posts. in olhc-r caleg.orics,' and also 1jcleasing/acbivuting
pay of those PSTs (\/Ialc) and (iumalu) who werc louﬁd
validly appomicd on merit. The Dm,(,ton (L&Sl:) KPK and
LDO (L&bL) Dl Khan bhll(.d at the Bar llml (hey ha\'c dhcacly
1mplcmcnted recommgndal;ons of the Com_mittee and issued
the 01'ders/létters accordingly, in gécordance with  the
recommendations and letter 'an'd spirit of the judgment of the
Tribunal dated 27.10.2011 in ‘Service-/-\ppeaf No. 1407/2010-
titled ‘Abdul Saiam-vs«Prov_ince of KPK through Secretary,
Elementziu‘y & Scconﬂary Education, Pcsiuwar etc.’

. Be that as

it may, the fact remains that in accordance with the afore-




mentioned judgment of the - Tribunal, the respondent-
department not only widely publicized hearing of cases of the

petitioners and other appellants through publication in the

newspapers but have also prepared list of (hose who appeared

before the Committec in 1'(-:spon‘se to the publication and
obtained their signatures on the list. The learned counsel for'
the petitioners also confirmed holding of mcéling by the
Committee at D.I.Khan and'pau‘ticipation of the petitioners and
other connected persons in the proceedings-of the Committec.
The implementation report also shows that each and every case’
has been examined by the Committee after providing
opportunity of hearing o the petitioners/appellants, and in-
pursuance of such proceedings, recommendations haye- been
made‘by the Committee which are being implemented by the
respondent-department. ln. shorl. in accordance with the
judéln@nt dated 27.10.2011 of l\he Tribunal, the Secretary-{
E&SE, KPK, Peshawar (Respondent ‘1‘\10.]) constituted a
Committec, headed by him, and comprising five otlhcr- ol’ﬁcers;'
of the Education Departmem' including Director, E&SE, KPK,
Peshawar and EDO(E&SE) D.l:.Khan., ‘conducted proceedings
al. D.LKhan  after widely publicizing the same through
newspapers  and  thereby  ensuring ]5&;1‘ﬁCipEll’i0ﬂ of 'lhe
petitioners and other app‘ellants and providipg opportunity o:i’
hearing to them and also scrutiniking cases of the petitioners
and other appeilants‘ on case 1o case basis and thereafier
making  certain recbmmendationls which are  being
implemented through issuance of appropriate orders. As such,-

ﬂ]e judgment of the 'l‘ribumll,slaﬁds implemented in its letter
and spirit.

The learned counsel for the pelitioners, however, raised




S e B

objections regarding  the p.rc)cccdings conducted by the
Commitiee; but he was unable to augnient his contentions in
this regard with support of law; as fresh 01;de-1's in pursuance of
the proceedings and recommendations of .tﬁe Committce
would accrue a fresh cause of action for appeal or any o‘thcr
remedy prescribed by the Iaw, whichy is, certainly, beyond the
scope Aof the impicmentaﬁon/c,\'ccution p-ljocecdiﬁgs. The
misgivings, probably, emanate from lack of knowledge eibc_)ut
proceedings of the Committee, »\./hich have been provided to
the Tribunal in the shapc ol a book, but not available either
with the counsel for the petitioners or petitioners an‘d other
appellants. Therefore, the respondents are dirceted to place the
rei)ort on the website of the department so that the petitioners,
appellants and all concerned shbuld_gét knowledge of the
proceedingé and recommendations and chalk out future course |
of action in accordance with law. Thé respondents are further
directed to ensure conipliancé with the rccommendationg of
the Commitice l"(‘)-rliwvilh\ without further wastage ol time, :k:u '
that the aggrieveld persons can seelgremedy available to them
under the law.

In view -of the above, th;: implementation/execution
petition is disposed of as having served the purpose. File bq
consigned to the record.

-ANNOUNCED N\
14.03.2012 MEMRE
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119,
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a1,
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23,

24,

«.BEFORE THE PESHAWAR HIGH COURT BENCH DERA ISM
RN

. Mumtaz Bibi W/0 Asmat Ullah R/O Mosa Zai Sharif D.|.Khan.

Writ petition No. ] of 2014,

Tahir Bashir S/0 Sheikh Abdul hanan R/0 Mohallah Kidmatgara Wala DIKhan
Mohammad Kamran S/0 Abdul Razaz R;/O Mohallah Shew Shah D.l.Khan.
Shahid Nawaz S/0 Rab Nawaz R/O Mohallah Qureshian Wala D.1.Khan.
Mohammad Ramzan S/0 Mohammad Ashiq R/O Mohallah Juma Shah D.l.Khan.
Mohammad Azhar 5/0 Mohammad Akram R/0 Shor Kot D.1.Khan.

Mohammad Ramzan $/0 Mohammad Hakim R/O Yarik D.I. Khan

Abdul Ghafar S/0 Sona Khan R/O Yarik D.1.Khan.

Razia Suitana D/O Gulzar Khan R/0 Shiekh Yousaf D.l.Khan.

Naeema Sadia D/O Khuda Baksh R/O Mohallah Qasaban D.I.Khan.

- Shazia Malik D/O Ghias- UI- Haq R/O Nad Ali Shah D.1.Khan.

. Mehr-un-Nisa D/O Rahim Baksh R/O Zafar Abad Colony D. 1. Khan

. Rehana Andaleeh W/O Iftakhar Hussain R/O Zafar Abad Co[ony D.l.Khan.

- Inam Uliah S/o Abdul Razzaq R/O Rorri Tehsil Kulach D.l.Khan.

. Mohammad Ali Abbas S/0 Riaz Hussain R/0O Mohallah Molvi Ahmad Sahib D.I.Khan.

. Mohammad Asif Rizwan S/O Mohammad Aslam Khan R/O Mohallah Kumhran Wala

D.l.Khan.

- Mohammad Sohail S/0 Abdul Majeed R/O haroon Shaheed Colony D.l.Khan.

. Abdur Rehman s/0 Ranjho Khan R/O Gomal University D.I.Khan. S

Mohammad llyas $/O Farooq Azam R/O Gara Hayat D.l.Khan.

Attia Naz D/ O Bashir Ahmaad R/O Eidgah Kalan D.I.Khan.

Mohammad Igbal S/0 Shiekh Abdul Hanan R/O Mohallah Khldmatgaran D.l.Khan.
Naseem Bibi W/0O Naimat Ullah R/O Yarak D.I. Khan.

Nousheen Faiz D/O Faiz Mohammad R/O Naiwela D.I.Khan.

VERSUS

an
Nauman Akbal;&t‘t
Advocate mghh £
Dera ismai Kslgsooz '
Celi # 0300, 0345




_Government of Khyber Pukhtunkhwa through Secretary Elementary“&'Secondary

Education Department K.P.K Peshawar,
Director of Education (E&S) Khyber Pukhtunkhwa Peshawar.
District Education Officer (Male).

District Education Officer (Female).

vioba W

District Account Officer D.I.Khan.

A O U S o SO B S
PR s L e = iDL i

WRIT PETITIONER _ UNDER ARTICLE 199 OF _THE

i CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.

o RESPECTFULLYSHEWETH,

1. That the petitioners above named are peaceful respectable, law#a abiding and bona

fide citizen of District Dera Ismail Khan, Islamic republic of: Pakistan. The
petitioners have completed their Academic qualification and wras appointed against

the vacant posts of PST etc. Later on the basis of political victimization the

T T e . S PP

1 Government in the year 2010 conducted an inquiry against the petitioner, which

*  order is Annexure A.

‘2 That feeling aggrieved from the termination orders, petitioners prefe

% appeal befor‘e the service tribunal, which was decided vide its order dated 27.01-

‘e

"'F}') 2011 directing The respondents to conduct an inquiry in the light of direction glven

by Hon'ble Service Tribunal. The copy of judgment is Annexure B.
3. That on the basis of the Judgmenf dated 27-10-201, the so-called inquiry was

conducted by Governfm n? of Khyber Pukhtunkhwa vide Icfer No. SO (Llf) E &

| KYTEYED
auman Jkbar Rgan | w
Advocate High CO“ o

| Kha
pera smail
Cell #0300, 0345-57

9500?

B

)
j
1
i




IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH .

FORM OF ORDER SHEET

Dale oi
orcler or
Proceedings

03.02.2015.

VKE D R

s
%u,lhlh 13 ‘“-'

e o?/‘J//,(

."‘/.

&Mx/

Order or olher proceedings wilh signature of Judge(s).

(2)

W.P.No.481-D/2014.

Present:-

been dismissed from their services vide formal

|
|
|

-Mohammad Anwar Awan| Advocale
for pelitioners.

A.A.G for respondents. |

wE RNy b

iKR-AMULLAH KHAN J:- The ‘matler was

l .
argued al some lenglh. When learned counsel (or
pelilioners was direcled to point out any illegatily in
| . .
the impugned order, he was uriable lo do so and

1

claimed that. petitioners have péen verbally
informed about the ‘ermination of their ser\"/_'ices,
2. on

the other hand, leamed A.A.G

refuled the argumenis of learned counsel for

petilioners and argued thal the pelitioners have

written orders. He provided é Iist‘:of emp!oye}:s
whosve servicés were {erminated.

3. . The lermination order; passed by
respondents :ﬁe provided lo lm and
—_— T —— R

CODIE° lnercof be plnced on record of this petition, |

l'ho IJCIIlIOf‘x 2SN ny |( 50 advised, seek their relief |

i
[}
before  the  appropriate fegal forum, but -nI
|

= e e e e i s ——




>
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e

accordance wilh law.

4. This:  petition :'jis disposed  of

accordingly

Announced.
03.2.2015,

A k‘wzc"
b B
' m\ AR

Gounitiav i Bl

ok Sy, 37/41//(
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iwas illegal, irregular and
(Appointment, Promotio
¢ recommendation of't
called services are hereb

XECUTIVE DISTRICT OFFICER (E&SE) D.LKhan |

d othier conrected appeals, com

appointment of the fol
rule 10(2) of the NWFP Civil Servants

9 and prescribed method of recruitment. On
page 103-104 of the enquiry report, their so |

1ce of order dated 27-10-201 1 of the KPX Service Tribuna[jin service

mittee headed by the Secret!ary to Govt.
(EESE) Department considered the cases of the appellants and similar
to the conclusion that the

void: ab-initio in terms of
h and Transfer) Rules 198
he committee contained at

lowing CTs (Female) |

terminated.
.| Appeal Nam~e of. o A7
0 No/Year | appeliant Father's Name S choof |
Nit et ek Bakish | GOMS aa Sipra/Wanda Lali
1849/10 | Shahnaz Muhammad GGMS Musa Zai Sharif/GHS Kot
Bibi Nawaz | Ja/GMS Paharpur
Nasim Choudhray Nabi ‘
2592/10 Imraha Bakhsh GGMS Athog 2
¢ lissomo Nahéred Muhammad GGMS Bigwani Shunali/GGEHS
' Akhter Rafique Musazai , :
s | it Fozig Shah Nawaz GGNS Potah
‘| Shakeen
6 2181/10 Saimia Aziz Aziz ur Rehman GQf{S Rehmani /che;/th JaZ/N‘?’A
: : DIKhan
7 2583/10 AzraiBibi Ghulam Hussain GGMS Kachi Kath Garh
8 | 247510 iﬁ;j’e’; | Jehangir GGHS No.9 Dinpur/GGHSS Kulachi
9 | 249510 %’zi;ib(f’ “ | Qazi Abdur Ratim | GGMS o T DIKhan
L 14/
10 | 2625710 | Newla Muhammad GGHS Bahari Colony
| Yasmin Usman
1| 2g0110 | ehsana e Shaft | GGMS Ruknow
1530700 | Samina ‘ Abeul Mustafa ‘GGMS Rahmani Khel/Chah Mughal
Mustafa : Wala
3163/10 Tasleem Gul Muhammad GGMS Wanda Lali
Akhter T
2326/10. ]S{ahzf'a | Ahmed Has'sar? GGHS Paharpur/Kech
assar :
2546/10 Saeeda Bibi | Imam Din ‘ GGMS Roda
272310 | Jamila Ubaid Ullah CGMS Himar =
Shaheen
Samina Ahmad Din . . :
Nureen GGMS Musazai
Q ~ 7
2038/10 | necla L Sarfaraz GGHS Kachi Paind chan
ar fari T . .

J‘Lj

e
/

Nauman Akbar Rga r
"~ Advocate High Cou

Dera lsmail Kham5002
Cell # 0300, 0345-579




05210 | Lubria Sadia | Qamar ud Din - | GGMS Paharpur )
20 | RO Ghidem Yaseen | GOMS Kint Alinos
. Yasmeen g
21 | M fania Qamar unDin | GGHS Ratta iulachi
mum e T e Raile LR
27 2708 Kalspom Haji Muhammad | GGHS Bigwaisi Shumali !
Bibi Bakhsh ‘ ~
123 | 249010 ﬁj‘iz};‘,’?a Muhammad Afsal | GGHS Muryai-
24 | 2328010 | Rozipa Sher Bahadar GGHS Kot Jai
Nisar N i
25 | 1972/10 gz;’z:n Muhammad Sultan | GGMS SaraGararty, 31S Lér
26 | 2332/10 | Ishrat Jehan | Khurshid Hussain | GGHS Paharpur '
27 | 2492110 | % T | llah Nowaz GGHSS Kulachi
28 | 2176/10 gz‘f“’?"‘ Rabnawaz Khan | GGHS Prova
29 | 2489/10 %fj; “". | Nisar Abmed GGMS Jjaz Abad
30 | 2794/10 Fozia Sueed | Saeedullah GGHS No.4 D I Khun
|31 | 236710 | o | Ghulam abass | GGMS Saidu
i - N ) GGHSS Paharpur/C:GHS Kiri
132 12169/10 Ruqziya Bibi | Bahsir Ahmed Shamozai /qua KGGHSS Parca
33 | 2504/10 | Rubina Bibi | Fazal Rehman | GOHS No.9 DIKhan/GGASS No 6
| DIKhan : | »
f 34 12506/10 | Riffar Malik | Malik Nozir GGMS Sara Garah/Jatta
35 | 2687710 | S@ira Hamidullah GGHS Muryali/Malana
-Jabeen. .
36 1250510 | Awig az | Mthammad GGHS Sadu Wali N2
[ Malik Tllahi GGHS Ramak/GGHSS Perod/GGMS
37125 110 Ruqz?y . Bakhsh Dhapan Wali : .
38 | 249710 | dsia Yasmin | Kaleemullah GGHS No.6
39 | 216810 | KOWar G em Farid | GGHS Prove
Parveen .
40 | 1966/10 |SyedHiza | Syed Hasham GGHS Wanda Mozam
‘ Batool Shah ‘
33 1/10 Gohar Muhammad GGMS Gilotti
Ll 41 - |
. Sultana Nawaz
47 | 196 3/10 | Fozia Malak | Malak Allar GGHS Ko: Jai .
o Nawaz =
43 12494/10 | Sahrish Ghulam Farid GGHS No.9 Din Pur
8 < ;
42 | 2666110 E?gf“ﬁ © | dbdul Qadoos | GGHS Paniaia
45 2399/10 _]i/[ussrat Abdur Rashid GGMS Giloi /?arik
o Rashid .
‘4 (46 1.2508/10 | Irum Ibrar Abrar Hussuin, GGHS No.2/No.4
.'.'? \ N
(// : J LRI &
. , i
) Y | o
, (/2

_‘“W/-\ f: R,

Y

Naum

an Akbar Khat
Advocate High Court .

Dera lsmail Khan

Gell # 0300, 0345-5795007
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47 | 2269/10. | Shazie: Zarin | Shah Muharmad | Garfs Gilotti/Roda
48 -2273/10 Fozia)Gul * | Haji Ghulan: GGHS Kulachi
Fi . " | Farid : j
99 | 1967/10 | mdira o dhmad | GOMS Saidi Wali
' Mumtaz . L
50 2668/10 Shazia | ]Ag;:::mmad Rouf GG MS. Musa Zai Shar zf .
51 28 l(;ifzc‘;‘za? @ Muhammad 4fzal GGHSS Mizryalf/Dhc;wa :r
5 2642/10 Farzalzza Hakeemud ud Din GGHSS No.2 D]Khah :
Hakeem
Nasreen Mahmood Khan GGHS Kachag Malz K h. ’I/GGMS
‘ Khan _ Mithapur
2194/10 Adila|Bashir Muhc?mmad GGHS Musazai Shar y,
Bashir
2040/10° | Zeenqr Bibi | Faiz wilah GGHSS Paharpur
261 9/10 | Aishd Bibi | Ahmad Nawaz GGHS No.6 Chah Syed M,znawar
Faknar Ghulzar Hussain - | GGMS Athoge
Batool
2723/10 Jamila Ghulam Shabir GGHS Ramak
Chaman . GGHS No.5
Zahr & Hanif Muhammad
Ambey Abdul Aziz GGHS Wanda Mozain .
Noreen
Rukhfana Ghulam Hussain | GGHS No.4 D I Khap "
Parveen o
Me/zrfn Attaullah GGMS Ajmal Abad
Begum : .
2712/10 gg]’:::fand Mumtaz Hussain GGHS Behari Co lony
48/11 | Shazia Bibi | Amanullah GGMS Dhalk;
Farkhanda | Rab Nawaz [ GGMS Phulari Athog
Shabpam. | Ghulam Yasin GGMS Kachi Kath Garh
Afroz:
Abida Bibi Habib Ullah GGMS Madi
Farzana , GGHS Lar
Khon Haq Nawaz
Safia Muhammad .
Mobeen Bakhsh GGMS Kulachi Wala
Mehreen Imanullah GGMS Sara Gara
Iram
2469/10 Saminag Muhammad GGHS Naivela
Zaman Zaman
1531710 | Rukhsana Nazir Hussain GGMS Gara Essa Kian :
Naz shah g
2330/10 | SadiaNez | Faiz Rasool GGHS Kech
“1813/10 fll;l fqbal Sadiq Hussain GGHS No.2
Nadia Asadullah Jan GGMS Hisam

O

xR kbar Rhar

Advocate High Court
Dera Ismail Khan | .

Cell # 6300, 0345-5795002
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il Shah Nawaz
77 | a”fed Muhammad Igbal | - Kulschi Walg
. Akhtar
o | | :
78 Ambreen’ Muhammad dsiam | GGHS Dhaky
i Mohab ' : i :
32/11 W Naila Noz Qayum Nawaz GGHS Lar /

Ends No. 2520 — /4

~ Copy for information tq
L. P.S to Secrétary

2. PAto Director (E
3. District Coordind
4; -District Officer (
5. All concerned.

|
|

—

E&SE) KPK.

&SE) Peshawar.
ition- Officer D.I.Khan.
E&SE) (M/F) D.I.Khan

- EXECUTIVE DIsT

'
EXECUTIVE DISTRI!IT OFFICER”

(E&SE) D[

Dated D.I.Khan the o g‘ /L Iy e

K

w.f«r"f \

wa AL LN
v ""«._ o

A

G

ICT OFFICER
Khan

\

(E&SE) Dil. Khan

man AR
Na~.}\ld\vocate High-Court
Deralsmail Khan

Cell #

0300, 0345-5’_795002

Akbar Rhan
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Wit Pefifion No-t2_ 2015, /"
C.M No. 2015, ,

3)  District Education Officer (Femcle) -

BEFORE THE HO ORABLE PESHAWAR HIGH {
COURT BENCH DERA 1SFAAIL KH N’_/*

Mehrun Nisa.
D/O Rahim Bain:n, R/O Iafiaraba
&, District Dera Ismail Khan.

(Petitioner) -

| 3

1) Governmer it of Khvyber Pulchtoonkhwa.

Through Secretary, Elementary and Secondary
Education Pesha var.

2)  Director of Education (E&S).

Khyber Pukhtoonkhwa, Peshawar.

Dera Ismail thn

. 4)  District Account Officer.
YAOM ‘20)1 ‘ Dera [smail.Khan.

| (Respondents)

WRIT FETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPULIC OF L '
TAKISTANT973.

Note: addresses given above are sufficient for the
purpose of fhe summoning of the parfies. : )

Filed to ay-,_ll-z-‘)—-m Most respecﬁ'u!!y_ the netiioner above named

Ades:

submits asunder:-

1) That ’rhe ne*nmner above named s peoceful
respectab.e, law abiding and bonafide citizen of | i
District Dera Ismail thn, Islamic republic of
Pakistan. “hat the pefiticrer has completed her
Academic quciification aond was  appoinied
againdt: the vacant posis of CT, BPS 9 at the
Govemmon’r Girls Middle School, Madina Town,,

ETarate]
WDiounits

WP NO.250 DF 2045 Gro



XL

/  INTHE PESHAWAR HIGH COURT. D.LKHAN BENCH

)

FORM OF ORDEL. SHEET @ y

~
Date of Order o: other proceedings with -signature of Judge(s).
order or '
proceedings
() 3
11.3.2019. ' | W.P. 10.250-D/2015 with
CM. No.269-D/2015.
Present:-  Muhammad Yo saf Khan, Advocate for.
the petitioner.
Mr. Adnan Ali, Asstt: A.G. alongwith
" Imran Ali Shel Litigation Officer on
behalf ¢ T responcients.
sk
S.M. ATTIQUE SHAH, .;.- Through the instant .
constitutional petiticn filed under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973, the
petitioner Mehrun Nisa has prayed that:-
“(4) By accepting the instant writ
. petition the Honourable Court may be
pleased to pass order to the respondents
to issue morthly salaries siiice April,
2014 with all Sack benefits uptil now.
(B) Pass any such other orders as this
Honourable Court thinks fit and proper
in view of the circumstances of the
case” ’
2. The above referred prayer of the
petitioner squarely falls outside the jurisdiction of this
Court in view of eibargo placed by Axticle 212 of the
Constitution of Islamic Repubiic of Pakistan, 1973,
however, the petitioner in view of peculiar facts and
circumstances of the case, cannot be left forum-iess.’

Therefore, the present writ petition is treated as




RERE S SRR

2

appeal/represeniiatior; "a.nd. .;erit-»_-to the compétent'
authority 1. €. Te pondent No.2 for its decision strictly in
accordance with law after ‘pz'oviding‘ due opport\mity of
hearing t§ tha ﬁetitioxler; ﬁowever, it would be
appreciated if tae matter is decided within a p'en;od of
tﬁiﬁy days. The writ ,etitionl 1s disposed . of
accordingly. Petitic;ner is Cirected to appear before

respondent No.2 on 02.4.2019.

Announced. S p
D 1132019 - JUDGE
A
JUDGE
-
5/00/ O
G.RND.
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BEFORE THE HONORABLE PESHAWAR HIGH y
COURT BENCH DERA ISMAIL KHAN. _ "'4b/

>‘ ‘J ;.

J/()

Miscellancous C.A No. 2019 in

\)’
In Writ Petition No. 250-D/2015 decided on 1. -,{9‘ &?\3\9\)
& \)\n

"
MEHR UN NISA.

D/0O Rahim Baksh, R/0 Zafferabad Colony, Tchs{t&

Dera Ismail Khan. M‘* :

1. HAFIZ MOHAMMAD IBRAHIM.

Director Elementary & Secondary Education, Peshawar.

(Respandent)
1) MISCELLANEOUS APPLICATION UNDER SECTION 151 CPC

READ WITH OTHER RELEVANT PROVISIONS FOR
IMPLEMENTING THE ORDER PASSED ON. 11-03-2019 IN
. THE PRESENCE OF RESPONDENT WHEREBY THE WRIT
PETITION NO: 250-D/2015 WAS DECIDED WITH
MEANINGFUL, DIRECT AND EXPRESS INTENTION FOR
ﬁER;SONAL HEARING AND TO BE DECIDED- BY

RESPONDENT NO. 2 coevvvesrrnevesieessmsnccemnccnnaens. AND/ OR.

2) INTHE WAKE OF ACTS OF OMIS~SiON OF THE RESPONDENT
NO. 2 IN THE FORM OF DISREGARD OF THE ORDER DATED
11-03-2019, APPROPRIATE PROCEEDINGS OF CONTEMPT
OF COURT UNDER ORDINANCE 1 OF 2003 MAY KINDLY BE
INITIATED.

Note: Addresscs given above are sufficient for the purpose of the

summoning of the parties.

MCA No0.1022-D of 2019 (Grounds)



1: | o o - - M g 4;

Dlrectorate of Elementary & Secondarv Education Khyber Pakhtunkhwa, Peshawar

NOTIFICATION

1. WHEREAS, Mst. Mehrun Nisa D/O Rahim Bakhsh, Resident of Zafar Abad Distict

D.I.Khan filed a writ petition No.250/2015 undef titled Mehru Nisa VS'Sectary E&SE
Department Khyber Pakhtunkhwa Pes‘hawar énd others' before the .Honorable

, Peshawar High Court Peshawar D.I.Khan Bench \:/vith the contention for the grant of

- | direction to the responding department for the ré!ease of monthly salaries against the |

| CT post in favor of petitioner. f . e

2. AND WHEREAS, The titled petition was posted beffore the learned Bench on dated 11-

03-20189 for disposal which was disposed off accdrdingly vide order dlated 11-03-2019
with the directions to the Respondent No.2/ Director E&SE Kh\'/'ber Pakhtunkhwa
Peshawar for treating the petition of tﬁe petitioner as a Departmental Appeal along
with providing an opportunity of personal hearing to the petitioner in accordance with
relevant Law,Rules and procedure.,

3. AND WHEREAS, In compliance of the order dated 11-03-2019 of Honorable Court ;che
petitioner was directed vide letter No. 6997 datéd 26-03-2019 to appear before the
respondent No.02 on dated 02-04-2019 for her personal hearing in the Directorate of .
E&SE Khyber Pakhtunkhwa Peshawar at 11:00 AM: .

AND WHEREAS, The Appellate Authority/ Respoﬁdent No.2 constituted a committee -
 for conducting personal hearing of the petitioner m compliance of the order dated 11~
03-2019 passed by the Honorable Peshawar Hrgh Court Peshawar, the petmoner
appeared before the committee on the scheduied;date along with record in support of
her plea regarding the genuineness or othersze of her appointment order and
release of monthly salaries against the CT post in the Respondent Department. -
AND WHEREAS, The Respondent No..2 in consult}ation with the committee examined
the facts and circumstances as well as record of the case of the petitioner and finally
came to the conclusion that the appointment order of the petitioner against the CT
post at GGMS New Zafar Abad Colony District D.l.Khan is not only fake and bogus but
aiso not authentuc and no cogent record is avaﬂable in the office of District Education
Officer (Female) D..Khan hence liable to be dlsowned by the Appellate Authority

under the relevant provision of law and criteria.




i %\ j“%«‘ X f/)
k S 30w B J

R S “ v g »

¥ ¥

6. NOW THEREF(SRE, in 'exercise' ‘of powers ‘cdnferred upon under the Khvber
‘ Pakhtunkhwa Govemment Service (Efffciency & Discipline} Rules 2011 read with
.SeCtIOI‘I 21 of General Clauses Act 1897 as émended in 1956, the respondent
4 No.2/Appeliate ' authority is pleased to- reject  the Departmental
Appeal/Repre'sentation filed by the detitioner f_br the Release of Monthly salaries
against the CT Female post on the grounds of being fake and bogus appointment

order in the lntereét of public service.

! -

[ ' H
N L

¢

\ : . _ g Director
BN : e o . Elementary& Secondary Education
- \ ‘ ‘ Khyber pakhtunkhwa, Peshawar

Endst: No ( /F.No 286/L|t|gat|on l/WP No 250-D/2015 /Mehru Nisa VS Govt of KPK/D i.Khan

\ Dated Peshawar the U /2019

' . Copy forwarded with the:-

1. Reglstrar {Judicial) Peshawar ngh Court Peshawar D.1.Khan Bench.
P.S to Secretary. :

‘Dlstrlct Accounts officer D.1.Khan.?;

P.A to Director E&SED, Khyber Pakhtunkhwa

section Officer (S/F) E&SED, Khyber pakhtunkhwa,

District Education Officer (Female) D.L Khan with the dl[‘eCthl’\ to take legal action and recover
the outstanding amount from the appellant if any already paid'to her.

Deput'y Director (F) Establishment Local Directorate.

Section officer litigation. : . ‘

9. Mst Mehrun Nisa D/O Rahim Bakhsn Resident of Zafar Abad Distict D.l.Khan.

Deputy Dié’ or (F/Estab)

E Elementary& Secondary Education
' Khyber pakhtunkhwa, Peshawar
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IN THE PESHAWAR HIGH COURT,
DERA ISMAIL KHAN BENCH.

(Judicial Department)

COCNO. 1022-D/2019 in
‘W.P No.250-D/2019.

Mst. Mehrun Nisa.
Vs. .
Hafiz Mohammad Ibrahim, Director
Elementary & Secondary Education, Peshawar.

JUDGEMENT.

Date of hearing_07.04.2021

’Forpet'it'ione_r':i Muhammad Yousaf Khan advocate,

For respondent: Nemo {in motion)

o ok ok o 3 o 3k ok ok K ko e 3 oK ok ke o ok 3k ok ok ok K

SAHIBZADA ASADULLAH, J.--- Through instant petition,

the petitioner seeks initiation of Contempt of Court
proceedings against the respondent for noncomplié.n'ce the
order of this Court, dated 11.03.2019, passed in WP #250-
D/2019.

2. In essence ‘the‘ grievance of the petitioner is that,
she has moved a writ petition #250-D/2019, requesting. for
release of her salaries since 2014 with all back benefits, which
was decided by this court vide order dated 11.03.202019, with
the following direction: |

“The present writ petition is treated as
appeal/ representation and sent to the
competent authority i.e. respondent No.2
for its decision strictly in accordance with

law aft er providing due opportunity of

Hushawar High Gourt Be
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hearing to the petitioner. However, it
would be appreciated if the matter is
decided within a peﬁ'od of thirty days. The
writ petition is disposed of accordingly.
Petitioner is directed to appear before the
respondent No.2 on 02.04.2019.”

The petitioner approached the respondent No.2, and placed

her grievance before him, but up till now the grievance of

petitioner has not been redressed, despite repeated requests,
hence, the instant contempt.of court petition. |

3. Arguments of learned counsel for petitioner
where heard and available record perused. |

4, The record tells that the respondent i.e. Director

Elementary & Secondary Education, Peshawar, in compliance.

of order/judgment of this court dated 11 .03.2019, constituted
a committee, who convened a‘meeting on 02.04.2019 at 11:00
a.m. for personal hearing of the petitioner with reéspect to
genuineness of appointment order of petitioner and release of
her salaries. The petitioner appeared before the committee, put
her grievance before it, ultimately the committee reached to

the conclusion that the appointment order of the petitioner

against the CT post at Govt. Girls Middle School New

Zafarabad Colony, District D.LKhan is not only fake and
bogus, but also not authentic and no cogent record is available
in. the office of the District Education officer (Female)

D.I.Khan, so the appeal/ representation of the -petitioner was.
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rejected. The report in this respect was sent to this court and
all the concerried including '_c'he petitioner vide notification
bearing Endst: No.5426-34/ F.No0.286/ Litigation-1/ WP No.
250-D/ 2015/ Mehr-un-Nisa Vs Govt of KPK/D.I.Khan dated
’28:0’6.*2'019’;; This Couit vide -order/ judgment dated
11.03.2019, has treated the writ ‘petition of petitioner as
tepresentation ‘and directed the respondeht to decide the
matter after providing Aoliaportuni'ty of hearing to thé petitioner
n -accbrdancé w1thlaw, whic‘h o;d_er ‘of this. C"ourt has been
complied with in letter-and *spigit'by '«tl"i'eliréspdrideht- and he has
not vviolat,ec.l'.. ﬂdé 'c_;i&gr/ juglgmé%xt, of t’hi's‘"»court, iresultantfy, this
petition being having no force is dismissed. If the petitioner
feels dissatisfied with the respéé't" to dismissal of her
representation by the respondent vide notification. dated

28.06.2019, he is at liberty to approach proper forum, if need

be.

Announced. ,  , .

07.04:2021« .. .. . .

*Azam/P.S*s . . " T o . ;“:
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(DB .
‘Heon'ble Justice Mr. Sahibzada Asadulinh




AT NAMA

Nauman Akbar Khan

BEFORE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUN KHWA, PESHAWAR.

FROM: ~ PETITIONER
MEHR UN NISA VERSUS . GOVTOFKP& OTHERS

SUIT/ OFFENCE: SERVICE APPEAL

DETAIL OF SUIT/OFFENCE:, ~
1, MS MEHR UN NISA, do hereby appoint, MR. MOHAMMAD
YOUSAF KHAN Advocate Supreme Court, Nauman Akbar Khan
Advocate High Court Stationed at Dera Ismail Khan, in the above
mentioned case, to.do all or any of the following acts, deeds and
things:

1) To appear, act and plead for me in the above mentioned
case in this or any other court/tribunal in which the same
may be tried or heard and any other proceedlngs arlsmg
out of or connected therewith.

2) . To sign, verify, file or withdraw all proceedings, petitions,
appeals, applications and affidavits for compromise or
withdrawal or submission to arbitration of the said case or
any other documents as may be deemed necessary or
advisable by him for the conduct, prosecution or defense

~ of the said case at all its stages.

3) To receive payment and issue receipt for all money that
may or become due and payable to me during the course
of proceedings. ' _

4) To employ ‘any other legal practitioner authorizing him to

- exercise the power and authorities hereby conferred on
the advocate whenever he may think fit to do so.

And hereby agree:

That the advocate shall be entitled to withdraw from the

prosecutmn / defense of the case if the whole or any part of the

agreed fees remains unpaid.

_ In witness whereof I/We have signed thns Power of Attorney
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us on this 5" day of, MAY
2021. A .

Attested & Accepted By: - Signature of Executant (s)




