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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 5238/2021

Date of Institution.. 06.05.2021

Mehrun Nisa D/0 Rahirh Bakhsh, R/0 Zaffarabad Colony, 
Tehsil and District D.I.Khan.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through 
Secretary, E&SE Peshawar and two others.

(Respondents)

Mr. Nauman Akbar Khan, 
Advocate. For appellant

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN.

29.07.2021 Through the instant service appeal, the appellant

has challenged order dated 28.06.2019, whereby her

representation has been rejected. The appellant prayed in

the following terms;-

(a) To declare the impugned order/Notification

No.Endst: No. 5426-34 F.No. 286/Litigation-I/WP 

NO.250-D/2015 Mehrun 'Nisa Vs. Govt, of 

KPK/D.I.Khan dated ■ Peshawar the 26.06.2019 as j 

illegal and ab-initio void. I

(b) To pass a proper termination order of petitioner by i 

the competent authority i.e. respondent No. 3.

(c) To allow the appellant to join her services.

(d) To issue monthly salaries since April 2010 with a!! I 

back benefits up till now.

iS'.
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I have heard arguments of learned counsel for the2.

appellant and have also gone through the available record.

The documents annexed with the appeal would3.

reveal that firstly the appellant approached the Hon'ble

Peshawar High Court, D.I.Khan through Writ Petition No.

250-D/2015 for payment of monthly salaries to her since

April, 2014 with all back benefits. The Honourable High 

Court vide order dated 11.03.2021, while treating the Writ 

Petition as departmental appeal/representation, sent the

same to the Appellate Authority/Director Elementary &

Secondary Education, Khyber Pakhtunkhwa, Peshawar for

its decision strictly in accordance with law after providing

due opportunity of hearing to the petitioner (present

appellant) preferably within one month. In compliance with

the order dated 11.03.20,19, the Appellate Authority

constituted a scrutiny committee, the appellant was

directed vide letter dated 26.03.2019 Xo appear before

Appellate Authority on 02.04.2019 for personal hearing at

11.00 A.M. The Appellate Authority after personal hearing

of the appellant, came to the conclusion that her

appointment order against the C.T post at GGMS New

Zafar Abad Colony District D.i.Khan was found not only

fake and bogus but also not'authentic. Her departmental

appeal/representation was, therefore, rejected on

28.06.2019.

Under Section 4 of the Khyber Pakhtunkhwa Service4.

Tribunal Act, 1974, the appellant should have filed service

appeal before this Tribunal within thirty days against the

i
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order dated 28.06.2019 but she filed the present appeal on

06.05.2021, which is hopelessly time-barred. There is no

application for condonation of delay annexed with the

Memorandum of appeal. During the course of preliminary

arguments, learned counsel for the appellant could not

explained 22 months and 08 days delay in submission of

instant appeal.

For what has been discussed above, the appeal at5.

hands is hopelessly time barred and is accordingly 

dismissed in limine. File be consigned to the record room.

ANNOUNCED
?■29.07.2021

( AHMAD^SULTAN TAREEN) 
Chairman



ft

Form: A .

FORM OF ORDER SHEET
Court of

/2021Cose; No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Mehr-un-Nisa resubmitted today by Mr. Nauman 

Akbar Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

.25/05/20211

REGISTRAR ^

This case is entrusted to S. Bench Peshawar. Notices be issued to2
the appellant/counsel for preliminary hearing to be put up there

on

CHAIRMAN

i

X, ^



V' The appeal of Mst. Mehr-un-Nisa d/o Rahim Bakhsh r/o Zaffar Abad Colony Dera Ismail

Khan received today i.e. on 06.05.2021 is incomplete on the following score which is returned
?■'

to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures-B, C, D, E, F and H of the appeal are illegible which may be replaced by 
legible/better one.

2- Annexures of the appeal may be attested.
3- Appeal has not been flagged/marked with annexures' marks.
4- One more copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

9^ ys.T,No.

/2021Dt.

regI^^r"^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Nauman Akbar Khan Adv.
High Court D.I,Khan

Qn/dl iTij)

Celtic ^ ^

'TnCuAvMitl AaJcUv ASUSUx^
\<-

CXrCdaJli ttu2 GcJivTK, &
Sj

Nauman Akbar Kha 
Advocate High Court 

□era Ismail Khan 
Ceil U 0300, 0345-5795002

I
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BEFORE THE HONORABLE SERVICE TRIBUNAL.

KHYBER PAKHTUNKHWA, PESHAWAR.

Service Tribunal Appeal No. ___ /2021

MEHR UN NISA. VERSUS GOVT OF KP & OTHERS
SERVICE APPEAL

i

iNo^ bocui^nt^lSg «i»ei a^ej
1. Grounds of Service Appeal & Affidavit

2. Copy of Appointment Order “A" /clb
3. Service Appeal i/u

Copy of order adted 27-10-20114. «c»
(

5. Copy of Inquiry report “D"

6. Copy of Execution Petition

7. W.P# 481/2014 «p.»

8. Order dated 03-02-2015 “G" 3f-S7
9. Termination Order “H"

10. Salary Slip ^<2-
7 11. W.P #250/2015 m■j

Copy of Order dated 11-03-201912.' “K”

13. Contempt of Court Petition «L»

f7-9Impugned Notification14. ^M"

15. Copy of Order Dated 07-04-2021

Dated 05-05-2021 Your Humble Appellant

A MEHR UN NISA
Through Counsel

V
Mohammad Yoiisaf Khan
Advocate
Supreme Court, Stationed at D.I.Khan

Advocate
High Court, D.I.Khan.

r
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RRFORE THE HONORARf.F. SERVICE TRIBUNAL.

KHYBERPAKHTUNKHWA. PESHA\^^
Service Tribunal

»32 Oiary M»- ^./2021Service Tribunal Appeal No.

MEHRUNNISA.

D/0 Rahim Bakhsh, R/0 Zaffarabad Colony, Tehsil &, District Dera 

Ismail Khan. Cell # 0342-099-4300.

E>atc^

(Appellant/Petitioner)

1. Government of KhyberPukhtoonkhwa.

Through Secretary, Elementary and Secondary Education Peshawar.

2. Director of Education (E&S).

Khyber Pukhtoonkhwa, Peshawar.

3. District Education Officer (Female).

Dera Ismail Khan.
(Respondents)

^FRVTfK APPEAL/REPRESENTATION UNDER

SEfTTON 4 OF THE SERVICE TRIBUNAL ACTfP.
^Ilec^to-day 1Q74 AGAINST THE ORDER/NOTIFICATION NO^

KNDST: NO. 5;426-34 F.NO 286/LITIGATION -

l/WP NO 2Sn-D/2015 MEHRU NISA VS GOVT OF 

KPK/n.I.KHAN DATED PESHAWAR THE

28/06/2019.
to -day

gastrar On occeptnnee of the instant Appeat/Representatioa

rhp. Order/Nntification No. Endst: No. 5426-34 F.Nn 

7Rf,/J.itmatiap -J/WP No 250-d/2015 Mehru Nisq VS 

nf KPK/D.I.Khan Dated Peshawar the 

2R/06/2019 mov kindiv he declared null and void 

The Petitioner, among other grounds, respectfully submits as 

under:-

Govt
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1) That th& petitioner above named is peaceful, respectable, 

law abiding and bonafide citizen of District Dera Ismail Khan, 

Islamic republic of Pakistan. That the petitioner has completed 

her Academic qualification and was appointed against the vacant 

posts of CT, BPS 9 at the Government Girls Middle School, 

Madina Town. Copy of the appointment letter is annexed as 

Annexure “A”.

2) That the petitioner challenge her verbal termination 

before this honorable court annexed as Annexure “B" which 

was accepted and the respondents were directed to re instate 

the qualified appellants and a speaking order in respect of those 

who are not found qualified. Copy of the order dated 27-10-2011 

is annexed as Annexure “C".

3) That an inquiry committee was constituted for digging 

the fact of valid appointment and illegal appointments if so in the 

light of order dated 27-10-2011 of this honorable court, and the 

five members committee duly submitted their 

report/findings/recommendations. Copy is annexed as 

Annexure” D”.

4) That thereafter execution petition was filed wherein the 

respondents at the bar mislead this honorable court and stated 

that the respondents implemented the recommendation of the 

committee and issued orders/letters accordingly. Copy of 

execution petition order dated 14-03-2012 is annexed as 

Annexure “E'V

5) That the petitioner along with other petitioner's 

instituted writ petition no. 481 of 2014 for issuance of the 

termination order with all back benefits. Copy of the writ 

petition is annexed as Annexure "F".

\



6) That this honorable court was pleased to pass an order 

and by directing the respondents to hand over the termination 

letter to the petitioner's as well as copy of the same is to be 

placed on record of the writ petition no. 481 of 2014. Copy of the 

order dated 03-02-2015 is annexed as Annexure "G".

7) That the respondents in compliance of the judgment 

dated 03-02-2015 issued termination orders of other 

petitioners. Copy of the termination letter is annexed as 

Annexure

8) That as the petitioner was not terminated, therefore, her 

name was not available in the list of CT (Female) provided to this 

Honorable Peshawar High Court D.I.Khan Bench.

9) That the petitioner on lO^h April, 2010 received her last 

payment. Copy of the payment order is annexed as 

Annexure “I".

10) That the monthly salary of the petitioner is stooped by 

the respondent's department without any reason.

11) That the petitioner challenge the respondents through 

writ petition no. 250-D/2015 annexed as Annexure "J” which 

was disposed off with the direction to the petitioner for 

appearance before the respondent no. 2. Copy of the order is 

annexed as Annexure "K’\

12) That the petitioner again filed a contempt of court 

petition for not taking up the petitioner case annexed as 

Annexure "L", wherein the respondent no. 2 against the law and 

norms of justice reject the appeal of the petitioner through 

impugned Order/Notification No. Endst: No. 5426-34 F.No 

286/Litigation -1/WP No 250-D/2015 Mehru Nisa VS Govt of 

KPK/D.LKhan Dated Peshawar the 28/06/2019 annexed as
j

Annexure "M", and this honorable court was pleased to direct



the petitioner to approach proper forum. Copy of the order 

dated 07-04-2021 is annexed as Annexure "N".

13) That the respondents all together ignored the rights so 

guaranteed by the constitution of Islamic Republic of Pakistan, 

and the respondent no. 2 without law passed the impugned 

Order/Notification No. Endst: No. 5426-34 F.No 286/Litigation - 

I/WP No 250-d/2015 Mehru Nisa VS Govt of KPK/D.I.Khan 

Dated Peshawar the 28/06/2019 hence, having no other 

alternate remedy, the petitioner is constrained to challenge the 

same inter alia on the following grounds.

That the act of the respondent’s is against the law, the 

facts and circumstances of the case and the same amounting to 

high handedness on the part of the respondents.

That the act of the respondent no. 2 is against the law as 

being the appellate authority was not directly supposed to 

decide the case of the petitioner but was supposed to referred 

the same with its findings to the competent authority i.e., 

respondent no. 3 but astonishingly produced the impugned 

Order/Notification No. Endst: No. 5426-34 F.No 286/Litigation - 

I/WP No 250-d/2015 Mehru Nisa VS Govt of KPK/D.I.Khan

1)

2)

Dated Peshawar the 26/06/2019.

3) That impugned Order/Notification No. Endst: No. 5426- 

34 F.No 286/Litigation -I/WP No 250-d/2015 Mehru Nisa VS 

Govt of KPK/D.I.Khan Dated Peshawar the 26/06/2019 is ab- 

initio void as again the petitioner grievance were not addressed 

properly at its proper forum, which otherwise deprived the 

petitioner for challenging of the same under section 10(4) of the 

civil servant act 1974, keeping in view that case of the petitioner 

was sent to the respondent no. 2 by this honorable court, hence
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the appellate forum was required to gather the 

information/recommendation after thorough probe and the 

same were to be communicated to the proper competent 

authority for its onward implementation.

That since the competent forurn as contemplated under 

section civil service act 1974, has not passed the proper 

termination order therefore, in its absence the petitioner was 

deprived from her constitutional as well as legal rights. 

Furthermore, the impugned order infect is passed by the 

appellate authority which cannot be challenged as an order of 

competent authority.

5) That the petitioner was duly appointed by issuing 

appointment order after all codal formalities, submitted her 

arrival/duty report to the concerned authorities, in the 

Government Girls Middle School, Madina Town petitioner had 

been signing the attendance register. Salary was paid to the 

petitioner till April 2010, but then the payment of salary 

abruptly stopped, despite the petitioner was continuing 

working. If there were any irregularities in the appointment of 

the petitioner. Departmental Authorities could take action under 

the relevant Efficiency and Disciplinary Rules and after due 

process, bring employment of the petitioner to an end, but in the 

instant case her name is not even mentioned in the termination 

letter in spite of the fact that the petitioner herself applies to the 

termination letter if so, otherwise let her do her job with all back 

benefits.

4)

That it is a matter of great concern the petitioner name 

not reflects in any report which is showing that the petitioner 

was rightly and validly appointed after all the codal formalities.

6)
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7) That the petitioner is entitled to receive all the back 

benefits, i.e., salary along with allowances accrued during the 

course of litigation.

That the petitioner is also entitled to rejoin her duties 

from the date of receiving her last pay and the respondent's are 

bound to not create any hurdles in the regaining of the petitioner 

service.

8)

9) That due to the aforesaid reason most respectfully it is 

submitted that the above said acts, of the respondents named 

above are illegal, unlawful, against the law and clear cut 

misusing of the powers of being government officials.

10) That since there is no other efficacious remedy available , 

to the petitioner, except to file the instant petition.

11) That the petitioner above named neither has made any 

false statement nor has concealed, any fact from this Honorable 

Court, hence, this petition is being filed before this Honorable 

Court.

12) That counsel of the petitioner may kindly be allowed to 

raise further grounds during the course of arguments.

It is therefore most humbly requested that 

by accepting this instant appeal the 

Honorable Court may be pleased to pass 

order to the respondents to 

A) Declare the impugned Qrder/Notification 

No. Endst: No. 5426-34 F.No 286/Litigation 

-I/WP No 250-d/2015 Mehru Nisa VS Govt 

of KPK/D.I.Khan Dated Peshawar the 

26/06/2019 as Illegal and ab initio void.
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B) Pass a proper termination order of 

petitioner by the competent authority, i.e., 

respondent no. 3.

C) AUow the petitioner to join her services^

D) Issue monthly salaries since April 2010 

with all back benefits up till now.

E) Pass any such other, orders as this 

Honorable Court thinks fit and proper in 

view of the circumstances of the case.

Dated: 05/05/2021 Yours humble petitioner

Mehrun Nisa 

Through CouijseLA

Mohamipad Yousaf Khan
Advocate
Supreme Court Stationed at D.I.Khan

ar Khan
Advocate
High Court D.I.Khan.

Certificate:

It is to certify that there is no other petition pending before any 

court^f law, nor earlier instituted such kind of petition.

ent:

lFFIDAVIT;

I, Ms. Mehrun Nisa D/0 Rahim Bakhsh, R/0 Zaffarabad Colony, 
Tehsil &, District Dera Ismail Khan, do hereby affirm on oath that 
the contents of this application are true and correct to the best of
my knowledge and belief and nothing has been concealed from 

this Honorable Court.

/Idenn^d By Deponent:

Nauihan Akbar Khan
Advocate, High Court 
stationed at Dera Ismail Khan.
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BEFORE THE HONORARI.F SKR¥irF TRIRTINTAI

KHYBER PAKHTUNKHWA. PESHAWAR
u

Service Tribunal Appeal No. ./2021

MEHR UN NISA

Government of Khyber Pakhtunkhwa & Others. 
SERVICE APPEAf.

AEPLICATION WITH THE REOIFEST TO SUSPEND THE

IMPUGNED NOTIFICATION THE IMPllGNEn

ORDER/NOTIFICATION NO. ENDST; NO. S42fi-:i4.

F.NO 286/LITIGATIQN -1/WP NQ 25Q-D/201!;

MEHRU NISA VS GOVT OF KPK/D.l.KHAN DATED

PESHAWAR THE 26/06/2019TILL THE DECISION

OF THE MAIN SERVICE APPRAI.

Respectfully Submitted:

• That this instant application is submitting before your honour and may 

kindly be read as part of the main appeal.

• That the petitioner has good prima facie case and balance of convenience 

is also in favour of the petitioner & there is likelihood of success of the 

service appeal in favour of appellant.

• That if the operation of the impugned notification dated 28-06-2019 has 

not been suspended then the appellant will face irreparable loss and the 

purpose of the main appeal will be infructuous.

Therefore it is most humbly requested that by 

accepting the instant application the impugned 

Order/Notification No. Endst: No. 5426-34 F.No 

286/Litigation -1/WP No 250-d/2015 Mehru Nisa VS 

Govt of KPK/D.I.Khan Dated Peshawar the 

26/06/2019 may kindly be suspended till the 

decision of the appeal.



Dated: 05/05/2021 Yours humble petitioner

Mehrun Nisa

Through Counsel

Mahamihad Yobsaf Khan
Advocate
Supreme Court, Stationed at D.l.Khan

L.
Nauman Akbar Khan
Advocate
High Court, D.l.Khan.

Certificate:

It is to certify that there is no other petition pending before any 

court of law, nor earlier instituted such kind of petition.

Deponent;

AFFIDAVIT:

I, Ms. Mehrun Nisa D/0 Rahim Bakhsh, R/0 Zaffarabad Colony, 
Tehsil &, District Dera Ismail Khan, do hereby affirm on oath that 
the contents of this application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Honorable Court.

Identified By Deponent:

Advocate, High Court 
stationed at Dera Ismail Khan.
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C',:. SI3RVIGJE APPEAL NO. 1407/2010 „...>0:LA'K4 'jSo I:r. .•^-=
.' ’ . ■ Dale oriiiiililulloir ... 21,07,2010

Date of judgmenL

Abdul Salam S/o Shah Suliinon,
DI.Khan ■ Lvj'hT.'C GPS, Kamnl Khel

S?
... 27.10.2011

.. (Appellani)

VERSUS

i'/ Pro-'ince oJ'-Khyber Pakhtunhavva '
Secoudary Education, Pe.shawar,
lOiruclor of Education (R&S) Khybcr Pakhlunkhwa '
Lxcculivc District OI'Jlccr(iUiS)Dci;, l.smai! Rhaii. •
DtsIncl Coordimilion OCUccr, Dcra [.>anail Khfin.

through Secretary Elemcntarv and
)

Pc.shawar.3.

-..(l<.c,spoiulc!iis)
^4

■"1 fonPr,PAKHTrINKr-nyA ' SfillVICJ^ 
^iiiliSALS- ACR—1974 AGA.INST IMPUGNI':!:) 'oK’DiU,' la'AnTha

ii ^M^-WHEREBVjmAPPEIiW

; aLjHLiuLB,

RESKO^SE within7.4

v-'-

1. Shahzada Irfaii Zia, Advocate lor the appcil;
2. • AshrafAli Khattak
3. Ghulam Nabi

int
■:

4. Saadullah Khan Marwat 
. Muhanunacl AriTBaloch .
. Muhammad Anwar Awan 

7. Shaukaf A':! Jan 
. M-. Matiuilah Rand

9. Abdul Qayyum Qureshi 
. M.Miihaminad Ismail Alizai 

'p.^ '■fil.AbduhHamid Khan' '
2. Muhammad Waqar Ahtm 

K|,'S3'M'-ihamraad Saced Bhutta
Saeed Khan M M'.Asghar-Khan 

Rustam Khan Kundi '

R- '^d !7. Rtihid Muhibullah
■ 18. Khalil-ur-Rchinan I'lissam 

•. I9.Pazai-iir-Rehman Baloch 
'■..20', .laved-Iqbai 
. 2 I. Ya.sir-Zakna Baloch 

;■ 22. Allah Nawaz, Advocates
;■ Ady6catesfro;n S,No.2 to 22 foi- the rcmainiiu; appellants 

• Mr.Sher Afgan Khattak, AAG.

.A
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f; ■ ■ For respondentsP
I /A
Iv;

______
JVaumanjtkbar Khali 

Advocate High Court ^ 
Dera Ismail Khan 

Cell #0300, 0345-5795002
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.'Mr.Qalandar Ali Khan 
-SYecl.MaRzoor All $Hah

K|;

Chairman 
. . Member

JUDGMENT

' QALANDAR ALI KHAN. CHAIRMAN:- This single judgment is also dirccledm::rm
dispose of the appeals mentioned in the !ist;appendcd herewith, as comm'on questions.

oTIaw and Taels arc involved in all the appeals.■
• 1 ' • • •

2. ^ In the' Daily ‘Mashriq’ iPeshawar dated 7‘*' April 2007, a publication/ "

advertisement appeared from the Lxeciitive District O.iiic.cr (LiDON, LKbli, D.I.KIkih,-

..ftp inviting applications lor iinspecilied posts, both male and leinal.e ioC C-'T', Drawing 
■11: '' ' ■
ihL Masters (D.M),. Physical Education Teacher^PET),'Arabic Teacher (A.T), Islamiyat
W- ^ ■ ■■■•'■■■■. 7. '>

fe,: (dhcology) Teacher5(TT), Qari^and Primary vSchool. Te.acher$(PS P) by,20.4:2007, and 

pll- alongwilH other conditions-for selection of the candidates, the minimum qualitication lor 

Ine,posts, dates oEtest-and interview as well as places/venues, of interview were also

'lid
Jl:"

7

. mentioned, ihe record would shovv that .a.large number ol applications w'crc received.
i'. ; .

.'lest and interview were also coiulucted loi' Ihc sahl posts, resnliing in ap|uiininu.'nl.'; iiol 

only against the above mentioned posts.'bul also against other posts lilm .lunh)r Clci'k's, 

•jf-.f-. Lab: Assistants and Assistant-Store Keeper (M) in the year 2007, Plovvcver, in the yeai'
I-. ■
|:7l '2008, ,a local Member of the Provinci.al Asseinbly, raised, question NoCI. .regarding
b:,.r'xf-.. recriiitment/appointments made in the Education Department of Dislricf'D.I.Kiian by the

¥. -EDO D.I.Khan> which was referred to Standing Committee No.26 for Elcmcntiiry Sc

■kv Secondary Educatioii^by the Provinci.al. Assembly.,The Standing Committee deliberated

I’gh, upon the issue, during Which the Committee was informed that inquiries hadmiso been
AAA ■ "WxT .
laA'wcoiiducted into 'appointments in Education Department of District D.I.Khan ancl Inquiry

IT'" .'■■
^jfl'Committee/Inqiury Officers' have made' recommendations lor appropriate

■■ 'll
Mi

I

...jhgal.fo'epartmental action. After deliberations, the Standing Committee, recommended iir-
L'
f. ■
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■ .that within one.month.the department j;houlcl cancel appointment orcler.s allhosc p 

, vvho werc ilicgally appointed .during llic period between January 2U07 and June 2008 

;- and also take stern disciplinary action.against officers/officials .found involved in illegal 

i .appointments. The record dirther shows that a Writ Petition was lodged in the High 

gnCourt Bench Dli.lChan,'which was accepted, and an .HoiTble Beheli ul’ the Peshawar 

•. I I igli Com I D,I.K.ii:in I.teneh tii reeled I he ilepaitinenl lo. nc(. upon dm iiiciuiry .icporl dalcd

arsonsE

ii-
•i

■w ,

W
T'

•t iiv - ^
fe'-' ■^5-- 05.01.2009 positively within two. months from ] 1.6.200-9., where upon the" District 

Coordination Officer (DCO) D.I.Khan passed office order, dated . 4.9.2009 thereby 

implementing the decision of the Standing Committee No.26, order of die Peshawar

■:

II'V

Bl'-
High Court D.I.KJian Bench dated 11.6.2009 and order of the Chief .Minister. NWFP

.... j.—•'**

i§-

E|;' ■ ■, (Kliybeiffi^ihlitunldiwa) contained in the Elementary &'Secondary Education Department

. , letter .datedi26/8/2009, ancl-terminated services of all the ‘illegally/irregidiiriy’ appointed 

^teachers, detail of which was given in Annexure lo the office order, 'fhis oflicc.order o]' 

the .DCO D.I.Kiian was foilowcd'by a ' leder'd.aLcd 7.5.2010 IVmn-dm IdK.Pt.I.'WSi';)

idid-
• pc-•ft;:
lid
•Iff
.||v:. • jD.fKhan to all .concerned for implementalion of termination orders issued-by .the DCO 

4.9.2009, and also a corrigendum on,20.5.20]0 thereby terminating all the perspnnel 

; appointed ifom January 2007 to 30"' .fiiue 2008 except 131 (F)PS3:, 309 (M) PST -i 

deceased son quota; disabled quota and minority quota in the light ol'decision of die ' 

; Peshawar Pligh Court, D.I.Khan Bench. It is against the said order of DCO.D.TKliap tfial 

' • the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

:■ the enclosed list, first preferred departmental appeals and then lodged these appeals. In 

tlie-. meantime, some of the appellants had also approached Peshawar High Court, 

D.I.Khan .Bench and had tiled Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Service Tribunal) if they, so desire, vide order 

■'A;- 29.4.2010. The petitioners moved the august Supreme; Court .of Pakistan vvhere-
' '-ff V" '

te).l..-i|^ftomHhe petitions were withdrawn and consequently dismissed by a HoiTble Bench of

oh

i

if:;m r‘<
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jf
&.Su|xemc Court orPukirtan vide d,-dea daied 28.62010 with the observation that if 

ipciilidners appreached proper forum loi: redresrtd ol' (heir grievanees. the q.ieslion of 

4,p,ladon:be::con,sidered sympathetieally if so raised^ There-aftev. the appellants started

Llic grounds that the ia-ipugncd order1;^ociging these appeals one by one, inler-alia, on

ild.4.9.2009 was void, illegal and without jurisdiction because DCO D.I.KItan was not

in BPS-1 to BPS-10; that-the UCO did
iE:

the'direction of Chief Ministei' andtipol-apply.his independ'ent m'ind and just acted upon

iliommcndation ofa.pGlitieally constituted Standing.Committee; that before passing the

1

fverc not I'ulliljed and the appellants were icnninated

chance of

iimpugned.oi'der. legal jrcquircinenls

iiftom'service without any'charge sheet and/or'show cause notice; that no

the appellants before''passing the impugned .order.jf'pcisonal hearing was .aftorded to

pence theyiwerc'eondenmea unheard; lhat'even during the. course of successive inquiry 

i,n,eeedingis,.llie appellants were not associated to justify their respective position and
.i;

if I
conducted ex-parte; and that if there was any laLill ur 

the selection process, the appellants should not

Ifpthus the entire proceedings were
IIP . iii
llklapse an tjic part of the department i
kc...

fin
:-i

3S''liave beenlpunished for the same.
1^- 
l3;3, be mentioned here that quite a number of aflnctees of the impugned ii• Tt may. ^ rii: riflorder had also approached this Tribunal in the year 2009 and vido-drder

Ipdatcd 10-2-.2009, this Tribunal had disposed of around 49 appeals-with direction to the

a committee of experts of his

• fei-termination if
0li

22.
Secretary to Government of NWFO CS&B) to constitute

!;■ ■

|f deparunent and. if necd he, of (lie Bslanlishmcnl Department and Finance Department,

ii
to

ii!i-.
K -considerithe cases of all the appcllunls named in lire order as well as cases ofall similarly

be given at the level of the compele.nt

.i-i

ftp- ■b
|T-.p!aoed persons, and decision regarding the same
ii"- saved from unnecessary litigation, in the interest otIt. authority, so'.that the parties
iid, ■'

are

committee wouldthe interest' of public work. U was expected that such a 

irosition to llnalize its findings, and the competent authority may be in a position

lyustice, jmd hin
'd

?*vi\ Vf H .
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iSo'mnt a.'decision in these cases
lit;' /t '’Bi'delivery 6f| the' orclei'. The .said order was
Tte-..
''i|liieror6rc, petitions

5 I

, wilhin-a period of three months from .die date of 
' ' '
not implemented within the specliicd time, 

-were'lodged,' wherein directions were accordingly
I
iRhcd to tile department for'imp-lemehtt.tioixonhc order, following wHieh, a commdtec 

|Bpmprisin|a Cliainlian'and,three other Members was^ constitnted, which conducted its 

*'■ ' Wnd submitted its report, wincli has been'kept in the office recorrl. while a

this flic, Tde' Scrutiny

-llcommittei eoncluded that appointments of all'the appellants, except, foal ot Shahana

r
.of riport/fmdings/recommendatipns has been placed on

liMazi D/oiGhulam Sadiq-CService AppealNo.2177/2010), were illegal and irregular. The

M of the Scrutiny Committee reveals.'appointments ofI ppreport/finciings/recommendations
imorethari two thousand teachersmfvafious categories against.following 1390 sanctioned

Ipostsi
961PfI • . Fi'ST •

iSi:
I'

61AT
i'T 59

50qari
GTf. 171

iv tIm ifo. 43 ..

M-
;• 4'5PiET

T'Otal 1390p.,'..
bA • 4. The resporidents defended the impugnedjerminatio.n'order and .resisted the

that the services of a civil 

extended period oi his

|l appeals bn several legal and factuaf grounds including Ihe

servant jean be terminated without notice during lire initial or

11(1) of the NWTP (IChyber Pakhtunkhwa) Civil.Servants Act,

one

IS. !.
.pTobatibn. under section

il'" 1973. They alleged in their written reply/comments, that the appellants were neither 

requisite- codal formalities, for appointment were

more than

•!

m
ilti ciigibld/qualified for the posts^ nor

observid, hence the appointments were illegal and fake. They contended thatiT
lib--' Conducted and the matter was taken up, in the Provincial Assembly-;'o,ne ini^uiries were

fee find that it: was recommended, as
..MyV-',.' ' ■ ■

a result of inquiries as-well as by ibe ^Standing
.1

.1M I'

..-t'“™aa4Jjbar Khe'f 
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is ■::e

'6 .

. W Comnii|tee^ recommcndalions-of wh.ic'li vv^re ilniininiOLi.sly adopted by/thc Id-ovincial

servicers ur-'ali pcrsoii^s^iUcgally appuiiiLed. 'I.'iicy niaiiilaiiicd

|0;.., that all die-appointments'were-found illegal and in vioiation of recruilmeiu polipymxcept

3ay.(Mj) and 131 (f') PST. They concluded that ,llic decisions of (he Inciiiiry CommiKees

and-i-ccoinincndalioils of llic Standing Committee; adopted ■ unanimou.sly by (he 

lid' .i i . ■
||t Assembly, iverc also conlirmcd by the Chief Minister

High Court D.I.Khan Bench,.which

i'.the

•IT-1^-- j

Id- •
.1

i^. Assembly, to terminate thet: ■■ ■ ii; .
'i
•i

• ii

I . :i

• diC

as well as by the 

followed bythe.DCp by terminating 

were illegaily/iiTeguiarly appointed and that the. 

also followed by corrigendunvissued-.by the EDO.

; . ^i^guments of the learned couiisel for the appeilants'and learned AAG heard und
,'i . ■ ■ ■

.. the main thrust of the arguments of the learned counsel for-the appellants
fwS" I ■ ■■ .

impugned order dated'4.9;2009 of the DCO D.I.Khan, which was'a general 
siAT;' i . '

W if
were.

1 ■,!

1services, of mil those persons-whoSix •;l
3!■

k order oiDCO was 3
ill

.-■i

il

;i'i

•ii!ivas

;
aa:

cases ol ‘.illcgal/irregul'ar’ appointments. Tlie objections to the iinpugned 
d|g|: j ■. ;. ; ■
dglAorder xyere two-^foid. Firstly, the. order was genera! in-nature on the direction/
diPK •

&

(T

fE-'STT'”'.....Standing Committee of the Provincial Assembly without
1; ■ ■ ■ ■ '

of mindPo each and every case, and thereby services of around 1613 male
' ■ i ■ ■ '

teachers of various categories were terminated willi.one stroke of
.lift" 3,

order was passed by the DCO D.I..Khan who was not appointing authority 

cmiiloyces in BPS-l .to BPS-10, and thus not competent to dispense with- their 

learned counsel further laid stress on the non-observance of codal 

essentially required for termination'of services of civil servants, like ^iwicc 

arge sheet and/or show cause notice and providing .them opportunity of detenee and

Hi

j)cn; and.
A
3p
'ii;

ill: I!!

.3^

They .also alleged non-association of appellants in the inquiry proceedings

ifeft^^fonducttc!
■ il

ill1?
in the matter. The learned counsel contended that the appellants 

after qualifyijig'test and inferviev/ for the-posts conducted in pursuance of

31!• were
.!i

P i
D|

i: iii
.r
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nm:it-
||advcrtiscii|ent/pubhcation iikde in llie:nc\vspaper"by Lhe’dcparlmcnt/aulhodLy and allcr 
Iflj I ■ ' . ’
|;lliur..ai.)i)Ii«,lio.is lb.- (I.c poxis wat; lV.„n,l in ,,,alc,- by llic <l,cpn,i.nnnlb:nicy n,iii„bn,Kai

any conipianU

;•

gdiat the -ajlpellaiils Juid-Joined service and perlbrmcd ihcii; duly 'witlipi'it

m-||:ibout thciii performance lii-onr the quarter concerned.
K
iif' Tip.learned,AAG assisted by the represcnlatives of the department vehemently '

'•Slip'
ygeontested iclaini of the appellants/counsel for tlie appellants and argued dial [he

..i ■
||appointmejits were made without first obtaining .proper sanction of the posts

p: ; j
Ilpvcrtisenpt; and without observance of the coda! formalities including test and

I * ' *i'

i|iiilcrview,.|preparation of merit list, and its approval by'the competent autliority. It was 

iprgiied.onibehalf of the department .that isonic of the appointments were' made

, •without

'••.I

fi:

even

ibefore.acivPtisement, without specif^/ing the posts against which the appointments

I", ' ' WCl'C

ion of the candidates
i!<\ j « •.

b.fiihilled the academic requirements for. the posts. It was pointed out that all 440 PST.s 

jtappbinted bn merits and after observance of codal formalities .were.retained, while tlic

1

Sn .
jjftest appoihtefo.ftillegafty/rrregularly’ were terminated as a result of more than •onelili
|unquiries, rpcomraendation of the Standing Committee, and orders of the ChiefiMinister

|as well as| Peshawar High Court,- D.I.Kdian Bench.. It was- alleged on behalf of the

fi ' - ' ■ ■ .
|lepartmen(j that-the competent authority i.e. EDO D.I.Khan not only endorsed llie

|impugned pder of DCO D.I.Klian-dated 4.9.2009 but also issued a follow up iHtcT^lated

20.5.2010. They further pointed out that poncmf the
if- ■■■■ ' ■

.;|:appellants ivas in possession of proper documents showing-his eligibility for the post^and

fi;],5,2010 aid corrigendum on

C.
|!a|so.proper| appoinlrnent order against the po^ They concluded that the apjrointmcnls of
^ j. '
fthe .appellajnts have been found by various legal and constitutional forums as illegal/'

u-
^tegular,- .bbsides fake in most of the cases, 

i. •
I

■

it

:

J
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_ From whatever has been narrated above, as,-wel|I as from .perusal of the record, the
I’' ■|'

:| ■ lollowipg poiiits emerged which' are critically importanf for determhiation of late of '
’%■

■p
■|r ■■

c-ffd- .

I'
...c

these appeaJs;-

(a) .Theservicesbfthcappellants,■appointed jn 2007’,vveredispcji.scd
■ . ' ■ I

with vide a general order of the DCO,D,LKhan dated ,4.9.2009:. 

against which. some of them prclcrred departmental appeals and 

then.lodged appeals in the Tribunal,-which were disposed.ofvidc 

order dated 10.2.2009, while the rest rhoved.Jhe Peshawar High 

' Court D.LKhan Bench, in writ jurisdiction, but their.writ petitions 

were returned to them for presejitation to the proper forum vide 

I . ' judgment/order dated 29.4.2010, against which petitions

moved in the august Supreme Court of Pakistan, which, were 

dismissed-. as. withdrawn with- the observation that ’if. the 

. petitioners/appellants approached ’.f.-o appropriate forunr for

1'i:
in..
IF
m:-miC.

:IUi
f
11fe'.
iil.ilIF were
IF-'i-!
i-

'F redressal -of their-. grievances, the ■ question of limitatioim be . 

considered .sympathetically, if so raised. Not. only that the question - 

of limitation has not'been raised

[5h-

ii#;• - n.
vehemently by the department, 

the appellants have also been vigilantly pursuing their case, albeit

som fIfIF-
m-" ■

in the wrong forum,, therefore, the'appeals’: lodged in the Tribunal
it: ■ 
^4' . after-disposal of their petitions by the .august Supreme Court of 

Pakistan cannot be held as

11-
jv^.i: /
iF •

time-barred, especially when; the august 

Supr.erhe. Court of Pakistan directed for sympatlietic consideration
FT-
tv
IF
0:fIn

of the question of limitation, together with certain facts of the 

warranting interference by-the Tribunal. Besides, the impugned

case

i' \
te, w. ■ ■

was not
•f I

servants in BPS-1 to BPS-1.0,'and,.a: !
I .

iPfS
IS ;»

i

lan •! I
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such, Ihe impugned order wouid be deemed to be 

riLitlion'ty. not competent
E nn order by an

■ to issue the, order, and. -as such, void; and 'iil::
i

: . no limitation., would' run against such .order (2007. SCMR 262i.

(Z)
£Uld.PLI200.^ 5^n 709 rAppellaie'Jurisdir.tiAn-) 

The posts of Junior Clerks,

m
(i3)• ih Lab.Assistants and Assistant Store 

never, advertised, and, 'as .such,
:Keeper (.M). were 

formalities
n.o codal

VVCIC observed I'

ir
S£

i-appomimeni of Id Junior Glcrhs, Oil 

Assistant Store Keeper. TheirLa b.Assistants«rind one
ff appointmcnl.s
W- therefore.were. aptly termedi illcgal/iifeguiar, ;iin|,

consequently, their services have rightly been, term,naied, as

' appointments secured Ihrougli illegal/irregular

asI
i

IkI'I •
iv-t

-iorders would pc 

not confer any right on the-holders ol'void ab-initio; and wouldII-.' such appointment orders. TIteir appeals also deserve 

dismi.ssed-on-this score.
■OJ- ;

After,/ painstaking 

20.01,2011 in one

tO' be
S.;.h i!
Tf'

iiexercise - in puisuance ot the order'' dalcd i't
.1;2

i of the ■implementatio.n/exeeution petitions, 

which the then Secretary .Education, Mr.Muliammad Arifeen Kh 

and his team genuinely deserve

fori. Hi

I hi
an.

i!
commendation, the Scrutiny 

over hundreds of •

11r .j

Committee prepared; a detailed report, stretchingI
|i
ifI

■1*
pages, wherein they held only the appointment of PST Shahana 

Niazi D/o Ghulam S-adic] (Scr 

to the prescribed procedure 

list, and recommended -her

■ii

!'. ii
Appeal No.2177/10)-according 

her name also-appeared in lhe merit 

reinstatement- into service.. The

Vice i-l

i), as-

ri

respondent-department also did. not -contest her. appeal in the 

they contestedmppeals of other appellantsmanner-
• Therefore, her 1 •

appeal deserves to be accepted.
i •.1 (

iii:

t
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ii;
iffi- (cl) - • Regarding.the remaining

appeals on ..the . grounds that neither the posts, on

were sanctioned before

I

the respondents.irave .resisted tliecases

il which

appointments of the appellants'wore made 

■advertisement, nor the appellants qualified or were eligible for the
P- ^te.; ■

ii
- i posts^.and codal formalities like lest and interview, preparation o.f 

list and approval of competent authority were not observed;
Wi

I merit

m
but these assertions of the respondents are belied by the available

.s ,

documents produced by the appellants/

mm.if ■' • j, record as well as some

I' counsel for- .the appellants' ■alongwith- a joint' affidavit by
ifm

'■M': \ Muhammad Ayub Khan, SET'GHS Panyala and Abdullah TT 

GHS Panyala who performed duty during test and interview oi Ih 

appellants on 24“', 25“'' and'26‘'‘ April 2007, during the course oj' 

arguineiUS, showing oonstiLution i.)i commitlecs lor eoiidiicLing l.esl 

and interview, preparation of merit list after test and inteiview, 

besides revealing some cases in which the candidates other than. ' 

those claimed.by the respondents to have been appointed on merit 

secured more , marks . than the latter. So far'.sanction prior to 

: advertisement/publication is concerned, it was duty of the autharity

to secure the requisite sanction prior to advertising/publicizing liic 

posts for inviting applications, and the app.ellants can, by no stretcli .

I of imagination, be held responsible for any .'fauit/lapse in this

i respect on 'the part , of the. authority i.e.' EDO D.I.Khan. ■

'' Notwithstanding the fact that .appellants have placed on file 

I ■ verification of the certificates/tesfimonials o.f some of .the

i?:-'
ci i-

il:
r: riI:

1'^

2;
I-

I.I : :
■:!

¥t.r:
if-

i
1.1

appellaiits by the respondent-department,, even if some irregulanty- 

was found in'the appointments, the appellants/appointees, should-

■•1;;: I; iji-
■ .!1

1i'

\\%J- • : d . :•

J;
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not be made-to suffer .for such iapses on the paiL of the. appointing 
' i

' I ■- -aiitliQrity fl996 5CM.R. .411 ■YSuoreme Court nf Pakistani 2004 

SCMR 303 fSiinremc ColuL of Pakistani)'.2006. SCMR'678

■I " ’
^ ('Supreme Coui't of ,.Pak'istiinI pi-J:..2006 . sc 81 rAppeiinir.

Jinisciictioh). PLJ-201 I [..aiioi'c'736 rMultan Bench .Multan'), and

last but not the least 2011 SCMR 1581 ('Siipi'eme Court of
:

J^akistanf

It is a. matter of record' that not in a single inquiry put of so'many

inquiries by the department, the then-EDO-.D.I.Khan has been

I, ■ confronted with his , signatures .on appointment letters 
i ' . .
I conveniently termed by the respondent-.clejDartnient as bogus and
I . • ■'

I -fake. When the'‘authority’'has never .and no-vvhcre disoWna)h'is 

I signatures on such appointment letters, how the same can be held
i ■ V' ■ ■ ■ ■ . -
I as bogus and fake. No.-doubt,' the record show's departmental
i '
; proceedings against the then . EDO, and major penalty of
r p, ' .
I -'^'compulsory retirement has been imposed upon-him,, but only after

I ■ - causing coloissal loss to the national'iexehequcr, for whicivhe must

i ■ be made 'accountable and also made to make good the loss

I caused to the pubic money, and also landing hundreds of jobless'

i 'persons -in deep trouble by- forcing them.l'o engage in protracted .

; litigation, during which they 'have not,, only been robbed of 
I . '

.whatever money was left with them after.securing the jobs; wliile--^ 

i himself enjoying post retirement life with, ail perks and privilege';;.,'

In view of impiications/conse.quenccs of the acts on the part qfllie

e •
IHi

tt- SOi j.

.; \

t
!

so

t-

[■ '

D.I.Khan, the penalty iniposed on- Iiim does not appear
—

P^^^^ommensurate with the gravity of his guilt, but since that matter is 'li
I •.

K' li";/iffc. i.
> ■

•:

Xauman .Akbar Khan
Advocate High Court 

Dera Ismai) Khan
, Cell #0300. 0345-5795002
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12-

ili not before 'iis, we'would-stop.short of making any-.order'with 

.respect to tlie departihenta! proceedings, against,him, but would, 

indeed, direct, the respopdent-department to recover the pay/salary 

paid to :the illegally/irregulaiiy appointed persons from the pension • 

etc, of the then EDO instead of burdening the public exchequer for 

illegal/irreg'ular acts on the part of tlie then EDO D.I.Khan. 

No-doubt, an illegal/irregular and-an order void ab-iiritio would not : 

• ■ confef.a right on the holder of such order, but an order .passed .by a 

competent authority in the.discharge of his duty after observance, 

of c.odal formalities does conler right on. tire holder-of siicli order to 

be heard in su])[K)iI oCoider iir his I'avour and'his case-decided On 

merit instead of a general order on the direclio.n of some outside 

■authority. If. authorities are needed , one can readily refer to a 

number of cas.es including cases reported as 1995 'PLCtC.S)-.4.19
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tLnhore High CourO.- 2005 .SCMR 1814 ..(Supreme Court of ■ill

Pakistanh 2006 PEG fC-SV ll40fNort1rern Areas Chief Court').' Ii!Ill
.2005 SCMR 85 rSuoreme Court of Pakistani-1987.PEG (C-ShSdtl

Ii!10hi il(bh .2007.'. SCMR 330. (Supreme Gourt-of Pakistani 200^1'P-1 ,C I
fC.S) 1582 (Northern'Arca.s Chief CoiirO.-and 2007 M!.h.) 702

iiif!If ('Lahore'). Undoubtedly, notices were not issued to the .appellants 

■ prior to the impugned order by the DCQ D.I.'Khan , and they were 

never provided opportunity of. hearing either by the ‘authority’ 

prior to passiiig.of the impugned order.,or during inquiry/ scrutiny 

•proceedings by several, committees .during the-pre and .post period 

of impugned order. As such, the principle of audi-alteram'.partcm 

vvas violated at all levels,and -at all stages, rendering the .impugned

m
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^' • order void'and invalid, in. lespect.of tIio.se who were found-eligible

for the posts after obsci-yance-of codal-formalities.’ ' '.^1
.,^i:1 There is ao'dispute thru in the case of appo.intments, in BPSh. to 

* • . ! 
BPS-IO, tl.e appointing aulliority,.in view of .iolUication ol' ll,e

Provincial Government dated 7‘" October 2,005, was EDO and thus

also competent authority ' for discipiinary matters-,' whereas.

District Coordination. Officer

SI-
!;
’■

'itm.i :
it. ■

the

was-appointin-g authority for officials 

in BPS-11 to 15; thereforev the impugned,order in respect of Hie

B-.. ■

Hi'm I
appellants issued by the DCO' D.I.Khan 

meompetent authority and not sustainable in daw

imi£LC_XaS1154fService Ti-ihumd- Pnnj.M

£IrC_IOSL1097-, 2008 PT.r. rC;S) 949 fr.aho,-. t-Tim, 

j i985_PLCiCSii002. The contention oDthe respomlents 

the competent authority he.-EDO D.I.Khan not only endorsed the 

.impugned order-issued^by the DCO'D.I.Khari 

foi implementation ., of termination order- but also, 

corrigendum thereby terminating the services'of the ■appellants. 

Apart from, the -iaet. that .endorsement

incompetent authority by the competent authority .and follow 

letter by him would

was an order by an
r;

I !.■

as held in- cases'

U - 2001

Courti and .if .i

B ■ .
■ was ihal
Hr
I- •
§. •E- and, issued a letter

.: issued -If • . L.

I
1

f
of the order of an

i! . upA

ii
:.inot validate a void order issued by

incompetent authority, _tiie corrigendum .issued; after more thair «

.I an
i

months of the impugned, order would also not serve any useful 

purpose in view of ELD^200OC_104. as. after issuance of

termination order the department had become'.functusmfficio..

It- was.-urged on .behalf of the respondents, th.at recommendations 

the Standing Committee of the Provincial Assembly

;.l

(h) i

of'
'■S3V

assiini'ed legal ir

;•
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I ' ..slalLis following juclgraent/order dated U..6.20,09 .of the Peshavyar 

' High Court, :D.hKhan Bench, .whereby a. clear direction was, issued 

; 'to act upon the inquiry report, but they lost sight of the tact that.no 

direction of any.authority-could absolve the.departmental authority 

■ from ^following the law/rules on the subject and fulfill necessary 

legal requirements before-passing the impugned order.

fe-' •

S;§■
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i

dfe9 -As a sequel to the'foregoing^discussion,'we would make tlie following
:5|'- '
'1B. ordcr-^-.i■s

I .iiij Ail the appeals .of Junior Clerks,' Lab. Assistants and Assistant Store 

KeeperCM) are dismissed with costs, being devoid- of merit. ■, ■

The appearofMs.ShahanafNiazi (Service Appeal,No: 2177/10) is 

accepted, and by setting aside the impugned order, s.he.is.reinslated 

in sei'viee with consequential/back benefits.

(liii)' The appeals of the reSJ, of the appellants including PSTs(M&T), 

i CTs(M&F), PETs(M&F), DMs(M&F): ATs(M&'F.),-Trs(M&F)

I ^'-and-Q'aris (M&F) are also accepted' and-impugned termination 

order in their cases set- aside, but instead of iheii. outiight

reinstatement, their cases..are rcmanded/sent back to the Secretary, .
• • ■

Elementary & Secondary - Education Department. Peshaw;
I .

(Respondent No. 1) for reconsideration of the cases in'the .light of ' 

above observations for reinstatement of the qualified appellants 

and a speaking order in respect of those who are mot found . 

qualified, by the competent'authority, after'-affording opportunity 

of hearing to the said .appellants through '.an efficient and fair 

; mechanism'to be evolved for the purpose..by him so as to- ensure
iff . ■ .
k compliance with the-mandatory legal requirements on the one hand

t
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and integrity of-tlie proceedings on the other.l' 

has already, been delayed inordinately,

. Since the matter(
;*

•it is expected that the 

proposed exei-cse should not take more than three months,'where-I

: after a progress report be submitted- to the Registrar'^of the 

' Tribunal, '

;
I

I

I.

(iv) ' The respondent-department should-also .-look
into claim of those 

appellants who have aUeged'performance of duty for considerable 

time after their appointment;and if they 

performed duty for certain period,

;
i

I
.found to have actually

as such, entitled to - 

pay/saiary for the period of dhe duty,, legal procedure should be, 

adopted for recovery of .their claims fromthe then EDO D.I.Kh 

who- has., already been'dield responsible for

are

iand,I
;
I

•i r

:
an

i
I

i

appointments in- 

question 'as a consequence of departmental ''proceedings'

him.
t
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i

If: GOVERNMENT OF KHYBER PAKHTUNKHAWAP"--' ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

No.SO(Lit) E&SED/1-3/2011 
Dated Peshawar, the 26.01.2012 wmIptiTo

liillThe Executive District officer. 
Elementary & Secondary Education 
D.l Khan.

11Subject;-
PAKHTUNKHWA TRIBUNAL JUDGEMENT DATED 27-10-2011 ON

INQIRY REPORT REGARDING THE KHYBER

i-J
SERVICE APPEAL NO.1407/2010 AND OTHER CONNECTED
APPEALS ON ILLEGAL/IRREGULAR APPOITMENTS IN DISTRICT D.l
KHAN.

■"i l!
?!

I am directed to refer the subject noted above and to enclose herewith a 
copy of the inquiry report regarding the judgment dated 27-10-2011 in 
Service appeal No. 1407/2010 and other connected appeals on illegal 
irregular appointments in District D.l khan for necessary action and strict 
compliance in letter and spirit under intimation to this department and all 
other concerned.

ii

i-
ii it11
IIa

:4 b-,* Enclosure (As above) SECTION OFFICER (LITIGATION)

EndsI; of even No. & date

Copy is forwarded for information to:-
■ I'ii/III1. Registrar Khyber Pakhtunkhawa Service Tribunal, Peshawar.

2. Director E&SE Khyber Pakhtunkhawa, Peshawar.
3. D.C.O D.l Khan.
4. P.S to Secretary E&SE Department.

Ill
:1S1
ll

§
;■

t
"US

■m ■Hi:|f.J
SECTION OFFICER (LITIGATION)

i?! 4
1

iii 1.
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■Sills-

NaumanAkbarRhan
ftT)voc?»te High Court
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m'^iiSM • ysMti miIi■ilGOVmiNMnNT OFICHYBER PAKJrrUNIGIWA 

FLFMENTAJZY&SECONDARY EDUCATION 
DEPARTMENT S■?iin m■

IiI
M

Report/eindings/recommendations/
Ij 0/' the COMMITTI-E with reference to SECRErARY TO

PIGovernment of Khyjsf.r Pakhtunkhwa Elementary and
lifII Secondary Education Department Notification No SO

GNTGATION/ENSE/l-Ei/2011 /D J.KHAN DATED
PURSUANCE OF KHYBER PaKHTUNKHWA SERVICES TRIBUNAL

Mr ORDER DATED 27,10.2011 ON SERVICE APPEAL NO 1407/2010
1; AND OTHER CONNECTED APPEALS.

;■

2Q.11.2011 TN~ I
:■M :i?

/Wi

|j|MoeacX£Oiv:
pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal 

p/i dated 2^.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province 
viPp' N Ehyber Pakhtunkhwa through Secretary Elementary and Secondary 

J- Education and the others connected Service appeals, (Annexure-A) , and 
;i|i JuclgmeiR clat.cxl lb.12.2011 2011 in Service Appeal No 3052/2010 Lubna Sadia 

^4, versus Province of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education , Secretary Elementary and Secondary Education 
Department Khyber Pakhtunkhwa constituted a Committee vide Notification 

pf ^'0 50 Litigcilion/E&SE/i-3/20ii /D.I.Khan dated 2g.11.2011 comprising of the 
ij ^/joUowing for reconsideration of the cases in light of the judgment of the 

S*;' Honourable Services Tribunal vide (Annexuve-B)
S J. Secretary) ESrSEDeparPnent (Chairman).

'' 2- Director (ES:SE) Khyber Pakhtunkhwa, Peshawar (Member).
3. Abdul Wall Khan Dy Director (EKSE) (Membeij.
4. Ghulam Qasim EDO (E&SE) Tank. (Member).
5. Feroz Hussain Shah EDO (E&SE) DIKhan , (Member).
6. MushrafAli AD (F&A) E&SE (Member):
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^ 'So examine the appeals of the rest of the appellants including 
'' PSr(M&JO,Cr(M&r),PE'r(M&E),DM(M&F),AT(M&F);rr(M&F) and Qaris 

(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribuncd 
dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected 
Service appeals.

^ examine, scrutinize the record of local office D.I.Khan regarding the 
appoinPneuts in the year 2007-08.
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-f-i Sijcd Tcroz Hussain SJiaJi 

i Executive District Officer 
; E s.' s E D I KhonCMcmhcr)

2. Ohulam Qdsim 
Executive District Officer 
D^SD Tank (Member)
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S.No.of Order 
or proccedinu^

Dale ol'Order 
or proceeding

Order or other Proceedings with SignatLire"oT|ladge or 
Magistrate and that oT parties or cou^■scl_vvhc^feA■L^^^nl-^^ ig|-

1 -) 3 y-r-

Execiitibn Petition No.34/12
Muhammad PTassan Khan etc

Versus
Secretary, E&SE Department. KPK.etc. fRespondentsY

('Petitioners)

Counsel for the petitioners. Mr.Muhammad Raiaque- 

Khattak, Director, Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar and Syed Feroz Hussain- 

Shah, EDO(E&SE) D.I.Khan in person alongwith Masha! 

Khan, L.O and Muhammad Nawaz, ADO on behalf of the 

respondents with AAG present. The respondents have already 

.provided implementation report, which has been perused in the 

light ol judgment ol the Tribunal. The implementation report 

would show that after providing opportunity'of hearing to the

petitioners and appellants in the connected, appeals, and
.

^scrutinizing record on case to case basis, the Committee made 

certain recommendations including issuance of termination/ 

removal orders of those found illegally appointed and 

reversion to lower posts, of those, who were appointed on 

higher posts in other categoi'ics,' and also releasing/aclivatine 

pay ol those PS Is (Male) and (i'Amaic) who were found 

validly appointed on merit. The Director (E&SE) KPK and 

EDO (E&SE) D.l.Khan staled at tlie Bar that they have already 

implemented recommendations of the Committee and issued 

the orders/letters accordingly, in accordance with the 

lecommendalions and letter and spirit of the judgment of the 

Tribunal dated 27.10.2011 in Service Appeal No. 1407/2010- 

titled Abdul Salam-vs-Province of KPK through Secretary. 

Elementary & Secondary Education, Peshawar etc."'. Be that as 

it may, the tact remains that in accordance with the afore-

14.03.2012
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mentioned judgment of the ' Tribunal. the respondent-

department not only widely publicized hearing of cases ol' the

petitioners and other appellants through publication in the 

newspapers but have also prepared list oT those who tippeared 

before the Committee in response to the ptiblicalion and 

obtained their signatures on the list. The learned counsel for 

the petitioners also contirmed holding of meeting by the 

Committee at D.l.Khan and participation of the petitioners and

other connected persons in the proceedingsmT the Committee 

[he implementation report also shows that each and 

has been examined by the Committee

every case' 

after providing 

opportunity of hearing to the pctilioners/appellants, and in-

pursuance of such proceedings, recommendations have been 

made by the Committee which. ,/ being implemented by the 

lespondent-department. In short, in accordance with the

are

judgment dated 27.10.2011 of the Tribunal, the Secretary, 

E&SE, KPK, Peshawar (Respondent No.l)
/./ constituted a

Committee, headed by him, and comprising five other officers 

of the Education Department including Director, E&SE, KPK,

Peshawar and EDO(E&SE) D.l.Khan, conducted proceedings 

at D.l.Khan alter widely publicizing the same through

newspapers and thereby ensuring participation of the 

petitioners and other appellants and providing opportunity 

hearing to them and also scrutinizing cases of the petitioners 

and other appellants 

making

of
i ^

case to case basis and thereafler

being

implemented through issuance of appropriate orders. As such, 

the judgment ol the I ribunal,stands implemented in its letter

on

■Q’C

certain recommendations which are

JcA

and spirit.

'i'he learned counsel for the petitioners, however, raised
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1^.4
objcclions regarding the proceedings conducted by the 

Commillec; but he was unable (o augnicnl his contentions in

this regard with support of law; as fresh orders in pursuance of 

the proceedings and recommendations of the Committee 

would accrue a fresh cause of action for appeal or any other 

remedy prescribed by the law, which is,, certainly, beyond the 

scope of the implemenlation/cxecution proceedings. The 

misgivings, probably, emanate from lack of knowledge about 

proceedings of the Committee, which have been provided 

the 1 ribunal in the shape oi a book, but not available either 

with the counsel for the petitioners or petitioners and other 

appellants. 1 herefore, the respondents arc directed to place the 

report on the website of the department so that the petitioners, 

appellants and all concerned should get knowledge of the 

proceedings and recommendations and chalk out fliture 

of action in accordance with law. The respondents are further 

directed to ensure compliance with the recommendations of 

the Commiltee loi'lhwilh, wilhoul luidier waslage of lime, so 

that the aggrieved persons can seek remedy available to them 

under the law.

to

course

In view of the above, the implementation/execution 

petition is disposed of as having served the purpose. Idle b' 

consigned to the record.

ANNOUNCRD
14.03.2012c MEMBEc'er* )
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before the PESHAWAR HIGH
Writ petition No. W .of 2014.■•-i

Wl; ; ,.
■ ii

:'i

1. Tahir Bashir S/0 Sheikh Abdul hanan R/0 Mohalir*

ah Kidmatgara Wala D.l.Khari. 

ewShah D.l.Khan.

;;■;

Mohammad Kamran S/O Abdul Razaz R/O Mohallah Sh 

13. Shahid Nawaz S/O Rab Nawaz R/O Mohallah Qureshian Wala D

2.
■i

: . -li
.I.Khan.

Mohammad Ramzan S/O Mohammad Ashiq R/O Mohallah Juma Shah D. 

Mohammad Azhar S/O Mohammad Akram R/O Shor Kot D.

6. Mohammad Ramzan S/O Mohammad Hakim R/O Yarik D.

Abdul Ghafar S/O Sona Khan R/O Yarik D.l.Khan.

4.

I.Khan.
5.

I.Khan.

I.Khan.

Razia Sultana D/0 Gulzar Khan R/O Shlekh Yousaf D.l.Khan.

Naeema Sadia D/O Khuda Baksh R/O Mohallah Qasaban

10. Shazia Malik D/O Ghias- Ul- Haq R/O Nad Ali Shah D.l.Khan.

NIsa D/O Rahim Baksh R/O Zafar Abad Colony D.

Rehana Andaleeb W/0 Iftakhar Hussain R/O Zafar Abad Colony D

|i3. Inam Uliah S/o Abdul Razzaq R/O Rorri Tehsil Kulach D.l.Khan.

|i4. Mohammad Ail Abbas S/O Riaz Hussain R/O Mohallah Moivi Ahmad Sahib D.l.

Mohammad Asif Rizwan S/O Mohammad Aslam Khan R/O Mohali 

D.l.Khan.

-:r' :• ^
D.l.Khan.

I
r; Ml. Mehr-un-

I.Khan
J

12.-V

.I.Khan.

Khan.
■;!

..t|15-
ah Kumhran Wala

■i

.,116. Mohammad Sohail S/O Abdul Majeed R/O haroo 

17. Mumtaz Bibi W/0 Asmat Ullah R/O Mosa Za
n Shaheed Colony D.l.Khan. 

i Sharif D.l.Khan.
18. Abdur Rehman S/O Ranjho Khan R/O Gomal University D.

|i3. Mohammad Ilyas S/O Farooq Azam R/O Gara Hayat D.

jzo. Humara Rehman D/O Fazal Rehman R/O Mohallah Hayat Ullah 

. i21.

y.:

I.Khan.1
1

I.Khan.

D.l.Khan.
Attia Naz D/ O Bashir Ahmaad R/O Eidgah Kalan D.l.Khan.

'■•i
Mohammad Iqbal S/O Shiekh Abdul Hanan R/O Mohallah 

p. Naseem Bibi W/0 Naimat Ullah R/O Yarak D.

:.‘;i22.
1 Khidmatgaran D.l.Khan.•,i

I.Khan.
Nousheen Faiz D/O Faiz Mohammad R/O Naiwela D.

■;>

■^24.
I.Khan.

i ■!

A VERSUS
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■g';X

///V/r■r : .



i

• >
Government of Khyber Pukhtunkh 

Education Department K.P.K Peshawar.
i I

:: I 2. Director of Education (E&S) Khyber Pukhtunkhw 

District Education Officer (Male).

i4. District Education Officer (Female).

5. District Account Officer D.I.Khan.

through Secretary Elementary &;Secondarywa

a Peshawar.4
3.

•41

" r'

• .'■t.

WRIT PETITIONER TTNDFP ARTICI.K■i 199 OF THE
' ' CONSTITUTION OF ISLAMIC REPUBT.Tf: OF PAKTSTgisr

1973.r
4

•'! RESPECTFULLY SHEWETH,

j. 1. That the petitioners above named
peaceful respectable, law-tbiding and bona 

fide citizen of District Dera Ismail Khan, Islamic republic of; Pakistan. The

are

;

3 petitioners have completed their Academic qualification 

the vacant posts of PST etc. Later 

' Government in the year 2010 conducted an i

and vtas appointed against 

on the basis of political victimization the
■]

f

-i
inquiry against the petitioner, which

resultantly, the dismissal of the hundreds of the appointed:
teachersT-<opy of II1 tz^A.> order is Annexure A.

;::Z. That feeling aggrieved from the

appeal before the service tribunal,, which was decided vide its order doted 27^01-

2011 directing the respondents to conduct an inquiry in the light of direction given 

by Hon’ble Service Tribunal. The

1

termination orders, petitioners preferh^^

r?

:i!
copy of judgment is Annexure B.

'I

3. That on the basis of the Judgment dated 27

conducted^Sovernm^nt of Khyber Pukhtunkhwa vide later

ii;

-10-201, the so-called inquiry wos I
4No. SO (Lit) E &
tii:ii:

jlkbar Rbaii r'i

"SVHighCoun 

Ce,l#030ro3r5t9500^
^•r

i-.vv?’- Hiyi- 
i

I

>// r .;ii
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ii-
LN THE PESHAWAR HIGH COURT. D.I.KHAN BENCH . V-

FORM OF ORDER SHEET

OcilG 01 
orfli-:r or

Order or olher proceedings with signature of JucJge(s)~

proceeding's

03.02.2015. W.P.NO.481-D/2014.

Present;- Mohamniad Anwar Awan, Advocate 
for petitioners.

A.A.G for respondents,

IKRAMULLAhi KHAN J\. The matter was

argued at some length. When learned counsel for 

petitioners v-/as directed to point out any illegality in
I

the impugned order, he was unable, to do so and
/

claimed that petitioners have been verbally

inforn:ied about the termination of their services.

On the other hand, learned A.A.G

refuted the arguments of learned counsel for

petitioners and argued that the petitioners have

been dismissed from their services vide formal |
!

written orders. He provided a list of employees 

whose services were terminated.

2.

I
:i:• -VrTES,

h.T-:
3. The termination orders passed by

respondents be provided to the petitioners and 

copies thereof be placed on record of this petition. 

The petitioners may,"if so advised, seek their relief 

before the appropriate legal

V..y

forum, but in



•*

V

ciccordafice wilh law,'

4.I This petition is disposed of

accordingly

Announced.s

03.2.2015,
AHab/*

V
JUDGE

ti-i

h.
Hi-.;

^A//r0

!

(4
Î-
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OIEICETOEEXECUTIVE district ..ct;
E) D.LKhan

HARDER:
i;
if appeal No. 1407/^10 ard ^ ^ Service Tribunal in service
feof’Khyber Pakbtunkhwa (E^SE) Departnient headed by the Secretary to Govt,
f placed persons and camd to ^Phellants and similar

ip:=2x^;jis:S' p-'”' “«
---------------------- --------------------------- ---

No/Year

■1; Is';IfW't'Hilli.

il m.Tl:-1:1'
:■;

report, their so .

-'• VllfName of. 
appellant Father's Name School W'#.p

-Ih
Fate^ha
Niazi

1 Nil••ii Allah Bakhsh GGMS Adil Sipra/Wanda Lali
~GGMS Musa Zal^arif/GHS Kot ~ 
Jai/GMS Paharpur I

GGMS Alhog

GGMS Big^?ani ShuMi/GGHS~ 
Musozai

GGMS Potah

GGHS Rehmani kheU^t Jai/NpJ 
DlKhan
GGMS Kachi Kath Ga7h 

GGHS NoO Dinpur/GGHSS Kulachi 

GGMS No .1 DlKhan

Shahm Muhammad
Nawaz
Choudhray Nabi 
Bakhsh 
Muhammad 
Rafique

'2 naz1849/10•I M i’BibiGr
Nasi hi
Imrana
Naheed
Akhter
Fozia
Shah'een

Gr- 2592/10 ' w. m Um I
■4 1532/10m i ?'I id Nil.■ Shah Nawaz ;iii^ "SI <6% 2181/10 Saiirra Aziz Aziz ur Rehman
7 2582/10 AzralBibi 

Shahhaz 
Akhter 
Qazi Abdul 
liafeez 
Naila 
Yasmin 
Riikhsana 
Bibi 
Samina 
Mustafa 
Tasleem 
Akhter 
Sahira 
Hassari 
Saeeda Bibi 
Jamila 
Shaheen 
Samina 

■ Nureen 
Aneela 
Sarfarz

Ghulam Hussain ■
8 2475/10 Jehangir

II :9 2495/10iL Qazi Abdur Rahiim

Muhammad.
Usman

10 2625/10
GGHS Bahari Colony 

GGMS Ruknow!

Wala
GGMS Wanda Lali

M'-M/-\Pf.11 2491/10 Muhammad Shafi
T;

12 1530/10 Abdul MustafaI .1: i?;k
»
|.

3163/10■itI.
-Ill

13 li'iGul Muhammad
IT2326/10 Ahmed Hassan14i GGHS Paharpur/Kech 

GGMS Roda ~~
GGMS Himat ■■

lit lit-
15 2546/10 Imam Din lb i:
16 ii m2723/10 Ubaid UllahH s

II!17 Ahmad Din .
GGMS Musazai

18 -Sarfaroz2038/10 i•T
,b:-GGHS Kachi Paind KhanI

-I-
M '■ lb.S I if

?:'i 0'.
TTBE It

■:T>’

V7I—-.1

7.•K

n’-- auman Akbar Khar
Advocate High Court 

Dera Ismail Khan 
Cell # 0300, 0345-5795002

4 E'';

'M



m
•19 3052/10 LubAa Sadia Qamar ud Din • GGMS Pahai pur- Nil Kousar 

Yasfl
•i;’ 20 Ghulam Yaseen GGMS" Kiri A lizaieen

Nil Tahira
Anju)n
Kalsoom
Bibi___
Rehcna 
Afzal,

21I Qamar un Din GGHS Ratta ICulachi 

GGHS Bigwa.A Shumali

•I

lij:k‘l^ ^

2708■ i. Haji Muhammad 
Bakhsh

22' xam !
h'1 23 2499/10 Muhammad Afzal GGHS MiiryaV' ■pi ■;

Roziha
Nisar

24 2328/10!:.■ ISher Bahadar GGHS Kot Jai R:m 8
Amn
Begi

7 lit25 1972/10 Muhammad Sultan GGMS SaraGara/Cy GHS Lar.1 m
i.26 2332/10 Ishrht Jehan 

Naze era
Bibi______
RizM-ana
Bibi

':' • m3Khurshid Hussain GGHS Paharpur 

GGHSS Kulachi

\r:ii 27 2492/10 Allah Nawaz

if
mm

' s
28 2176/10 Rabnawaz Khan GGHS Prova

Neetam
Nis<^

29 2489/10 Nisar Ahmed GGMS IjazAbad ■ -■

vV'30 2794/10 ■i:’Fozia Saeed SaeeduUahm GGHS No.4 DI Khanf Asma III 
Husna

31 2367/10 Ghulam Abass GGMS Saidu Wall

GGHSS Paharpur/GGHS~Kiri 
Shamozai/Ramak/GGHSS Paroa 
~GGHS No. 9 DlKhan/GGHSS No^ 
DlKhan ■
GGMS Sara Garah/Jatta

32 2169/10 Ruqiya Bibi Bahsir Ahmed Hi.
J33 2504/10 Rubina Bibi

Riffdt Malik
Saird
Jabien.

Fazal Rehman
34 2506/10■ Malik Nazir i“. i

■1
( ■

35 2687/10 Hamidullah GGHS Mitryali/Malana

,1 Muhammad
Bashir

36 2505/10 Attid Naz GGHS Sadu Wali No. 2

GGHS Ramak/GGHSS Pawa/GGMS 
Dhapan Wali ■
GGHS No. 6 ^ ~~

i I
Malik Illahi 
Bakhsh

•i57 • 25 1/10 Ruqiya Bibiit
1!

38 2497/10 Asia:. Yasmin 
Kousar 
Parveen 
Syed Hiza
Batool_____
Gohar 
Sultana 
Fozia Malak

lii'Kaleemullah
39 2168/10 Ghulam Farid GGHS Prova

Syed Hasham 
Shah1:M/

40 ■n1966/10 5.:GGHS Wanda Mozam
33 1/10 Muhammad

Nawaz
GGMS Gilotti i'41•'1 i196 3/10 Malak Allah 

Nawaz
GGPIS Kot Jai42 '■h

IIir .43 2494/10 Sahrish Ghulam Farid GGHS No. 9 Din Pur
Shagufta44 I'i:2666/10 Abdul Qadoos 

Abdur Rashid
GGHS PanialaBibi

I ’23.99/10 Mussrat
Rashid

45
GGMS Gilotti/Yarik

46 .2.508/10 Irum Ibrar iAbrap.P!uss'aM GGHS No. 2/No. 4 ii-

V.. i:’;

I ■iv/ ---ki' !»a
1 r'f:i ka ik,.■;i

r~-- G). "■'! ii'i/ \yJ/^/LM:./
0. Ill"•:i

Hera Ismail Khan
Cell # 0300, 0345-579500?

fl!'i-
'v:l

pi

•-^,15



2269/10 Shazia Zarin Shah Muhammad GGMS Gilotii/Roda [2273/10 F-ozia Gul Haji Ghulam GGHS Kulachi iFarid
■Humdira1967/10 Ghulam Ahmad iGGMS Saidu Wall ill:Mumfaz

2668/10 ©■ImShazia Muhammad Rouf
GGMS Mti^a Zai SharifKhan

28 Ghazdla • Muhammad Afzal Ir?GGHSS Muryali/Dhc;.waBibi
f-H:#2642/10 Farzdna Hakeemud iid Din

GGHSS No. 2 DlKhHakeem Aan
Nasr^en Mahmood Khan GGHS Kacha Mali Khel/GGMS 

Mithapur ■
iKhan

2194/10 Adila Bashir Muhammad
GGHS Musazai SharifBashir i:'2640/10 Zeenqt Bibi Faiz ullah ;■

GGHSS Paharpur i261 9/10 Aisha Bibi Ahmad Nawaz GGHS No. 6 ChahSved Muriawar mFakhdr
Ghulzar Hussain ■ GGMS AthogeBatool .. -f

2723/10 • Jamita Ghulam Shabir GGHS Ramak
Chaman GGHS No. 5Hanif MuhammadZahrc mAmbdr Abdul Aziz

GGHS Wanda MozamNoreen I'lifr
Rukhsana

Ghulam Hussain GGHS No. 4 DI KhanParveen
Mehrin Attaullah

GGMS Ajmal AbadBegum m I i2712/10 Arjiimand Mumtaz Hussain
GGHS Behari ColonyBano I

548/11 Shazia Bibi Amanullah GGMS Dhakki
Farkhanda Rab Nawaz GGMS Phulari Athog 

GGMS Kachi Kath Carh
Shabham..
Afroz-1it

■ m

Ghulam Yasin it li‘;lT66

67 Abida Bibi Habib Ullah GGMS Madi 
^GPISLarFarzana

Khan
68 Haq Nawaz

Safla
Mobeen

IMuhammad
Bakhsh

69
i:GGMS Kulachi Wala

:'i: f ■;1 Mehreen
Iram ,
Samina
Zaman
Rukhsana
Naz

70 Imanullah GGMS Sara Garam
2469/10 Muhammad.

Zaman
Nazir Hussain 
shah

71 GGHS Naivela
!1531/1072

GGMS Gara Essa Khan
73- 2330/10 Sadia Naz Faiz Rasool GGHS Kech 

GGHS No. 2-74 

<m 75

Alia Iqbal1813/10 Sadiq Hussain 

Asadullah Jan
bibi
Nadia GGMS Hisam

> ■

(M: ■-v,

..gZ. ■ v\
'5

■1 i

Advocate High Court 
Dera Ismail Khan 

Cell # 0300, 0345-5795002 *

P:| ’‘I

fil t
i
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iaii >,
"*if
!■>. Farzana

Bibi
76

Shah Nawaz1 GGMS Sara Gara
Nahted -77 Muhammad Iqbal:!a Akhi I

I'M liPWGGMS Kulschi Wala\ar :
AmSreen78 ■I

!*

Muhammad AslamModab 1-GGHS Dhakki 

GGHS Lar
79 32/11 Nait'q Naz

llaii:'.?
■ ’’V

Qayum Nawaz
!

Sii
'.-(■iiteJic ■L--"/f

EXECUTIVE DISTRICT OFFICER 
(E&SE) DU.Kharl

:• i

O ^ /X- / '1,0/X

M’r|:.'

mi EndsNo./.r2^^..//,L 
Copy for information to:

I: E P.S to Secretary ''E&SE) KPK
2. P-A to Director (k&SE) Peshawar
3. District Coordination Officer D.I.Khan
4. - -District Officer (fe&SE)(M/F)D.I.Kh '
0- AJl concerned.

Dated D.I.fChan the
/" :[ • ;iiiis'

AM■i 1;!!

Ifm
•te

an
irs

If"'..
executive district OFFICER^

(E&SE) D.T.Khan'

f i
f i'

i'l ■

T, '' a
■1%

:• m

Iffr
il!!' V

m

j

Kfl::i &■

:§ !;
T!;]'
'M i!*4

•!4. .rM. llif'-'V'l-'

pxE. 
i:al i|E.' >
•Mk
il

■

■-M
:if|
Si

,v

'“SSSSs""”
Dera Ismail Khan

Cell #0300, 0345-5795002

' i?

iHii'i

.illill;
is#. .11
I®' 1 iST'W

4?»■
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BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA iSMAIL KHAN^^’c^/ii► c5"Writ Petition Noj. 
CM No.

2015:
:,_20.15.

D/O Rahim Bokhi:.h, R/O Zaffarabad 
&, District Dera ismaii Khan.

\
A\Mehrun Nisa.

(Petitioner)

miiiI

1) Government of Khyber Pukhtoonkhvra.
Through Secreta:y, Elementary and Secondary 
Education Pesha var.
Director of Education (E-2-.S).
Khyber Pukhtoonkhwa, Peshawar.
District Education Officer (Female).,
Dera Ismail Khan.
District Acc ount Officer.
Dera IsmaiLKhan.

2)

3)

4)

(Respondents)

WRIT P ETITION UNDER ARTICLE 199 OF THE . 
CONSTITUTION OF ISLAMIC REPULIC OF

PAKISTANI 973.

Note: addresses given above are sufficient for the 

purpose of the summoning of the parties.

Most respectfully the petitioner above named 
submits asunder:-.

Filed toaay—

, RTOn,,..

?/Vj' 1) That the petitioner above named is peacefuL- 
respectable, iav; abiding and bonafide citizen of
District Dera ismail Khan, Islamic republic of 
Pakistan, ‘'hat the petitioner has ccmpieted her 

Academic quciification and was appointed 
agaihtb the vacant posts' of CT, BPS 9 at the 

Government Girls Middle School,Akadina Town.,

WPNO.250 OF 2015 GroLinc.



IN THE PESHAWAR HIGH COlJ D.I.KHAN BENCH/
1
i gFORM OF OROEi:. :^hEET /'y

v»:
C‘

Order oi- other proceedings .v;itl: signature of Jiidgc(s).Date of 
order or 
proceedings

ifim
W.P. ho.250-D/2015 with
aM. A^o.269-D/2015,

ri.3.2019. '

Muhammad Yoisaf Khan, Advocate for 
the petitioner.

Present-

Mr. Adnan Ali, Asstt: A.G. alongwith 
Imran Ali ShaY. Litigation Officer on 
behalf c f respondents.

S.M. ATTIOUE SHAH. Through the instant

constitutional petition filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973, the

petitioner Mehrun Nisa has ;jra-yed that:-

*‘(A) By accepting the instant writ 
petition the Honourable Court may be 
pleased to pass order to the respondents 
to issue monthly salaries since April,
2014 with all back benefits uptil now.
(B) Pass any such other orders as this 
Honourable Court thinks fit and proper 
in view of ihe circumstances of ike 
case’^

The' above referred prayer of the 

petitioner squarely .falls outside tlie jurisdiction of this 

Court in view of embargo placed by Article 212 of the

Constitution of Islamic Repubiic of Pakistan, 1973, 

however, the petitioner in view of peculiar facts and

circumstances of the case, cannot be left forum-less. 

Therefore, the present writ petition is treated as

2.

\

I



.

appeal/represenlation and sent to the competent 

authority i.e. rejpondent No.2 for its decision strictiy in 

accordance with. law after providing due opportunity of

r. 4y
hearing to th(: petitioner. However, it would be 

appreciated if Lie matter is decided within a period of 

thirty days. The writ petition is disposed of 

accordingly. Petitioner is directed to appear before

respondent No.2 on 02,4.2019.

Announced.
JUDGEDt: 1L3.2019.

JUDGE

m y

-ritcu ——— •

G.R.No__________ _____ _

ZrAy.J-.dr.-C 
{vj,: O'- r:---'"-.'------

CorvwHj '/'ef-..—
l3rao.nl -------
Toto! Fee------
Copy ready 
Copy delivorod
Cicii'iature ot cxaiiiiruir^

(

4^
■i-

or:

V.

J
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BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA ISMAIL KHAN.
. *..

2019 in
.V:/Miscellaneous C.A No.

Jn Writ Petition No. 250-D/2015 decided on iM'f

MEHRUN NISA.

D/0 Rahim Baksh, R/0 Zafferabad Colony, Tcf^

IDera Ismail Khan.
i

(Pctitionci:)
iT

1. HAFIZ MOHAMMAD IBRAHIM.
Director Elementary & Secondary Education, Peshawar.

(Respoadent)

1) MISCELLANEOUS APPLICATION UNDER SECTION 151 CPC 

WITH OTHER RELEVAN'l PROVISIONS FORREAD

IMPLEMENTING THE ORDER PASSED ON. 11-03-200:9 IN 

THE PRESENCE OF RESPONDENT WHEREBY THE WRiT

250-D/2015 WAS DECIDED WITH 

MEANINGFUL, DIRECT AND EXPRESS INTENTION FOR

V
PETITION NO:

AND TO BE DECIDED BY^>ERSONAL HEARING

AND / OR.RESPONDENT NO. 2

2) IN THE WAKE OF ACTS OF OMISSION OF THE RESPONDENT 

NO. 2 IN THE FORM OF DISREGARD OF THE ORDER DATED 

11-03-2019, APPROPRIATE PROCEEDINGS OF CONTEMPT 

OF COURT UNDER ORDINANCE 1 OF 2003 MAY KINDLY BE

INITIATED.

Note: Addres.scs given above arc sulTicicnt. for the purpose of die 

summoning of the parties.

JTESTEl

/ EXAMINOR 
■^'eshawar HigffCourt Bench,

iTithc/nD o/

MCA NO.1022-D of 2019 (Grounds)



^ ;r- X I
\

VX % I 
t. V ^ 1 : /

^ •«

Directorate of Elementary & Secondary Education Khvber Pakhtunkhwa. Peshawar

NOTIFICATION

1. WHEREAS, Mst. Mehrun Nisa D/0 Rahim Baktish, Resident of Zafar Abad Distict 

D.I.Khan filed a writ petition No.250/2015 under titled Mehru Nisa VS Sectary E&SE 

Department Khyber Pakhtunkhwa Peshawar and others before the Honorable
I

Peshawar High Court Peshawar D.I.Khan Bench with the contention for the grant of 

direction to the responding department for the release of monthly salaries against the i 

CT post in favor of petitioner.

2. AND WHEREAS, The titled petition was posted before the learned Bench on dated 11- 

03-2019 for disposal which was disposed off accordingly vide order dated 11-03-2019 

with the directions to the Respondent No.2/ Director E&SE Khyber Pakhtunkhwa 

Peshawar for treating the petition of the petitioner as a Departmental Appeal along 

with providing an opportunity of personal hearing to the petitioner in accordance with 

relevant Law,Rules and procedure.

3. AND WHEREAS, In compliance of the order dated 11-03-2019 of Honorable Court the 

petitioner was directed vide letter No, 6997 dated 26-03-2019 to appear before the 

respondent No.02 on dated 02-04-2019 for her personal hearing in the Directorate ofI
E&SE Khyber Pakhtunkhwa Peshawar at 11:00 AM\

4. AND WHEREAS, The Appellate Authority/ Respondent No.2 constituted a committee

for conducting personal hearing of the petitioner in compliance of the order dated 11- 

03-2019 passed by the Honorable Peshawar High Court Peshawar, the petitioner j

appeared before the committee on the scheduledidate along with record in support of I

her plea regarding the genuineness or otherwise of her appointment order and 

release of monthly salaries against the CT post in the Respondent Department. '

5. AND WHEREAS, The Respondent No..2 in consultation with the committee examined

; , the facts and circumstances as well as record of the case of the petitioner and finally .

to the conclusion that the appointment order of the petitioner against the CT • 

post at G6MS New Zafar Abad Colony District D.I.Khan is not only fake and bogus but 

also not authentic and no cogent record is available in the office of District Education 

Officer (Female) D.I.Khan hence liable to be disowned by the Appellate Authority 

under the relevant provision of law and criteria.

came



. 'AV '‘.s^
V

conferred upon under the KhvberTHEREFORE, in exercise of powers cc6. NOW

Pakhtunkhwa Government Service (Efficiency & Discipline) Rules 2011 read with

amended in 1956, the respondent 

the Departmental
section 21 of General Clauses Act 1897 as

is pleased to reject

for the Release of Monthly salaries 

the grounds of being fake and bogus appointment

No.2/Appellate ' authority 

Appeat/Representation filed by the petitioner 

against the CT Female post on 

order in the interest of public service.

i

- •

r I Director
Elementary& Secondary Education

khyber Pakhtunkhwa, Peshawar■'v.

286/LitigationVwP No 250-D/2015 /Mehru Nisa VS Govt Of KPK/D.tKhan

Dated Peshawar the/.v/t^ 6’
I

Endst: _1 7F.No
2019.

71

Copy forwarded with the;- i
1. Registrar (Judicial) Peshawar High'.Court Peshawar D.l.Khan Bench.

2. p.S to Secretary.
3. District Accounts officer D.l.Khan. '•
4. P.A to Director E&SED, Khyber Pakhtunkhwa.

6 D^suict
the outstanding amount from the appellant, if any already paid to her.

7. Deputy Director (F) Establishment Local Directorate. ^

9' M Wo'Rahim Bakhsh, Resident of Zafar Abad Distict D.l.Khan. '

’ Deputy [F/Estab)
ElementarySt Secondary Education 

Khyber Pakhtunkhwa, Peshawar

;

1/lS>^7

I

A
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IN THE PESHAWAR HIGH COURT.

DERA ISMAIL KHAN BENCH.
(Judicial Department)

COC NO. 1022-D/2019 in 
W.P NO.250-D/2019

Mst. Mehrun Nisa.
Vs.

Hafiz Mohammad Ibrahim, Dir«ectbr 
Elementary & Secondary Education, Peshawar.

JUDGEMENT.

Date of hearing 07.04.2021

For petitioner: Muhammad Yousaf Khan advocate.

For respondent: Nemo fin motion)

SAHIBZADA ASADULLAH, /.—« Through instant petition,

the petitioner seeks initiation of Contempt of Court

proceedings against the respondent for noncompliarice the

order of this Court, dated 11.03.2019, passed in WP #250-

D/2019.

In essence the grievance of the petitioner is that,2.

she has moved a writ petition #250-D/2019, requesting- for

release of her salaries since 2014 with all back benefits, which

was decided by this court vide order dated 1,1.03.202019, with

the following direction:

"77re present writ petition is treated as 

appeal/ representation and sent to the 

competent authority Le. respondent No.2 

for its decision strictly in accordance with 

law aft er providing due opportunity of

XAMINOR
High^

«ai
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-2-

hearing to the petitioner. However, it 

would be appreciated if the matter is 

decided within a period of thirty days. The 

writ petition is disposed of accordingly. 
Petitioner is directed to appear before the 

respondent No.2 On 02.04.2019. ”
The petitioner approached the respondent No.2, and placed

her grievance before him, but up till now the grievance of

petitioner has not been redressed, despite repeated requests,

hence, the instant contempt of court petition.

3. Arguments of learned counsel for petitioner

where heard and available record perused.

The record tells that the respondent i.e. Director4.

Elementary & Secondary Education, Peshawar, in compliance.

of order/judgment of this court dated 11.03.2019, constituted

a committee,, who convened a meeting on 02.04.2019 at 11:00

a.m., for personal hearing of the petitioner with respect to

genuineness of appointment order of petitioner and release of 

her salaries. The petitioner appeared before the committee, put 

her grievance before it, ultimately the committee reached to

the conclusion that the appointment order of the petitioner 

against the CT post at Govt. Girls Middle School New 

Zafafabad Colony, District D.I.Khan is not only fake and

bogus, but also not authentic and no cogent record is available

in the office of the District Education officer (Female) 

D.I.Khan, so the appeal/ representation of the petitioner was

/^AMINOR 
>9sna>var High Court Bench, 

D e p
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rejected. The report in this respect was sent to this court and 

all the concerned including the petitioner vide notification

bearing, Endst: No.5426-34/ F.No.286/ Litigation-1/ WP No;

25,0-1)/ 2015/ Mehr-un-Nisa Vs Govt of KPK/D.I.Khan dated

28.06.2019.. This Court: vide order/ judgment dated

11.03.20-19, has treated the writ petition of petitioner as 

representatipri 'and directed the respondent to decide the 

matter after providing opportunity of hearing to the petitioner

in accordance with jayy;, which order'of this Court has been 

complied with in letter and spirit by the .respondent and he; has 

not violated the prder/judgment of this' court, fesultantly, this 

petition being having no force is dismissed. If the petitioner

feels dissatisfied with the respect to dismissal , of her 

representation by the respondent vide notification, dated

28.06.2019, he is at liberty to approach proper forum, if need

be.

Announced.
07.04:2021 • 
*Azani'P.S*s

I.
' ’f w

JUDGE.
--T . •- ?

^ ■ '

—ru
JUDGE.

£DJii
’ Hon'blo Jiijilict Mr. Ahrful Shaknor nnci
Hori’hic .lu<ttice Mr. SahiliT.ntln Asnilullnh

gresTSt

/EXAMINOR 
j^esnawaf High Court Beriol^ 

Der,^'

(W‘5



WAKALAT NAMA
i - V

Nauman Akbar Khan

BEFORE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

FROM: PETITIONER

MEHRUNNISA VERSUS GOVT OF KP& OTHERS

SUIT/OFFENCE: SERVICE APPEAL
1:'-

DETAIL OF SUIT/OFFENCE:,
I, MS MEHR UN NISA, do hereby appoint, MR. MOHAMMAD 

YOUSAF KHAN Advocate Supreme Court, Nauman Akbar Khan 

Advocate High Court Stationed at Dera Ismail Khan, in the above 

mentioned case, to do all or any of the following acts, deeds and 

things:

To appear, act and plead for me in the above mentioned 
case in this or any other court/tribunal in which the same 
may be tried or heard and any other proceedings arising 
out of or connected therewith.
To sign, verify, file or withdraw all proceedings, petitions, 
appeals, applications and affidavits for compromise or 
withdrawal or submission to arbitration of the said case or 
any other documents as may be deemed necessary or 
advisable by him for the conduct, prosecution or defense 
of the said case at all its stages.
To receive payment and issue receipt for all money that 
may or become due and payable to me during the course 
of proceedings.
To employ any other legal practitioner authorizing him to 
exercise the power and authorities hereby conferred on 
the advocate whenever he may think fit to do so.

And hereby agree:
That the advocate shall be entitled to withdraw from the 
prosecution / defense of the case if the whole or any part of the 
agreed fees remains unpaid.
In witness whereof 1/We have signed this Power of Attorney 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us on this 5^^ day of, MAY 
2021.
Attested & Accepted Bv:

1)

2)

3)

4)

Signature of Executant (s)


