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Q\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURTl ABBO'ITABAD _ S

]

* Service Appeal No. 696/2018 TR P
Date of Institution ...  "21.05.2018

Date of Decision, ... 115.03.2021

Mian Muhammad Hassan son of -Mian Mehmood r:esident' of Shahoter,
Tehsil Balakot District Mansehra, Ex-P.S.H.T Government Primary School
~ Puldran Circle Kaghan, Tehsu Balakot Dlstnct Mansehra | .
| | (Appellant) | e

VERSUS

Government of Khyb'er Pa.kvhtunkhwa through Secretary Eleme'ntn;'a;ry‘&'h .

.- Secondary Education Peshawar and six others. - C
\/\/ ‘ L ‘ - (Respondents)

Junaid Anwar Khan, A

o - L
. Advocate - o ... Forappellant.” -
Riaz Khan Paindakheil, | | B S
Assistant Advocate General ... For respondents.
" ROZINA REHMAN MEMBER (J)
ATIQ UR REHMAN WAZIR .. MEMBER (E)
JUDGMENT

ATIQ UR REHMAN WAZIR MEMBER (E) :Brief facts of the case éré ‘tliﬁa't the.
appellant, while serving as Head Teacher in a primary school was prbceéded

. against on the charges of corrupti'on, as being drawing & disbursing officer, ‘.

“he incurred expenditure to the tune of Rs. 8,50,000/ under the funds of - = .

parent teacher asso'ci'ation_(PTA)‘, which was specified for construction of -~ .
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' ’Q _ :boundary wall of the schéoi, mstead the ééfént teacher ésisoc'iatic‘)n- reﬁovated
the existing building-. It wasl‘ﬁbon a compla:int‘fthat an inquiry was condUcted

| - énd the -appéllant was held.respo_ns_ible for embe_zz_lihg fhe"said a"-r'nc;>urllt and
major penaity of compulsory retireménf from se-rvi-c'e as well as récovéry of

the embezzled amount was imposed upon the appellant vide order dated

- 06.11.2017. Feeling aggrieved, the appellant filed departmental appeal |

dated14.11.2017, upon which a committee was constituted to fUmish
recommendations after scanning the whole record pertaining to PTA, the
committee recommended to accept his departmental appeal, buf instead the

competent authority rejected his appeal dated 02-05-2018, hence the instant

| \/3 02.  Learned counsel for the appellant contended that the appellant was -

,:Secretafy of parent teacher association, a co-signatory wifh Chairman of the |
_ association, who was elder of the locality. Learned counsel for the appellant
contended that responsibility Iiés in Chairmén of the‘association, Wh_ere the
appellant is responsible to the extent of maintaining record of the activities of
the association. That it was discriminatory to target the appellant only.
Learned cdunsel for the appellant added that ‘with‘out conducting proper -
inquiry and site visit, imposition of major penalty is against law and rule.
Learned cbunsel for the appellant further added that it was upon resolution of
the association, whi;h' was passed unani_mously to renovate the existing
building instead of erecting boundary and tvhat the construction work was
| carried out after obtaining permission from the competent authority. Learned

counsel for the appellant explained that the appellant was held responsible |



without any evidence. Learned counsel for the appellant added that the

. impugned order is illegal, agéinst the I'aWj'éﬁ.'d fact, hence may be set aside

and the appellant may be re-instated in service with all back benefits.

 03. Learned Assistant Advocate General ‘appeared on behalf of official |

* respondents contended that the subject amount was drawn by the appellant

on faké receipts, whereas according to report of SDEO and the local

community, it was proved that the appellant has not incurred any expen'diture

on the school building. Learned Assistant Advocate General contended that

the appell.ant' was rightly proceeded against as he had embezzled the whole

amount specifi

appellafit has committed gross misconduct and is guilty of corruption. Learned
Assistant Advocate General prayed that the instant appeal being devoid of

merit may be dismissed.

04. We have heard learned counsel_ for the parties and perused the record.

" Record reveals that the appellant was issued a Show Cause Notice on the

report of sub divisional education 6fﬁcer, which states that the appellant did
not incur any expenditure on the renovation of the school building, rather
embezzled the whole amount without -,any physiéal work. No inquiry to this
effect was conducted to ascertain the authenticity of the réport and to

provide oppdrtunity of defense to the appellant. Available on record is a fact

finding report of a committee, which was constituted to furnish -

recommendations upon the departmental appeal of the appellant. It was
amazing to note that members of the inquiry committee during inspection of

the site found that the school building was demolished by governmerit being

T T A, e

or construction of boundary wall of the school. That the
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fallen in the catchment area 'of a new_ly Constructed dam and it was» up'on' '

 verbal complaints of theslocals, whichiculminated into a report without

phySicaI veriﬁcation, which were not po‘ssible‘as the building wés not available

- at that time.

05.  We are of the considered opinion that the appellant was not provided
appropriate opportunity of defense. Besides imposition of major penalty

without holding regular inquiry is against law and rule. In a situation, the

impugned ord-er' date 06.11.2017 is set aside and the appellant stands re-

instated. Respondents are directed to conduct de-novo inquiry to this effect
strictly in accordance with law and rule within a period of 90 days. The issue

of back benefits would be subject to the outcome of de-novo inquiry. Parties

~are left to bear their own costs. File be consigned to record room. '

ANNOUNCED.
15.03.2021
(ATIQ UR REHMAN WAZIR)
MEMBER (E) -

CAMP COURT, ABBOTTABAD
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15.03.2021
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Leafned counsel - for the appellant and Mr Riaz khan
‘Paindakheil learned Assistant Advocate General for respondents

~ present.

Vide détailed judgment of today of this Tribunal placed on file,
’the.impugned ‘order date 06.11.2017 is set aside and the appellant
~ stands re-instated. Respondents are directed to conduct de‘-nbvo“

‘ inquiry to this effect strictly in'accordance with law and rule -wit_hin a
peribd of 90 days. The issue of back benefits would be subject to-
the outcome of dé-novo i_hquiry.' Parties are ieft to bear their own

costs. File be consigned to record room.

ANNOUNCED.
15.03.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
CAMP COURT, ABBOTTABAD




14.12.2020.

Due to’ Coyi'd-;19; :cas,é'_ |s
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'same as before. .~
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adjourned to 15.03.2021 for the

A




©20.01.2020
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19.10.2020

‘notice for the date fixed.

‘None for the appellant pre%et Mr. Muhammad Jan DDA;: :'

“for rcspondents present. Pue to general.strike.of 1hc bdl on 1hc f

call of Khyber Pakhtunkhwa Bar Council, the case is adjourned. )
To- come up for further proceedings’/arguments on 19g0_2.20§0-j.'

before D.B at camp court Abbottabad: Appeilant be put on ‘

ol

“Due to covid ;19 case to come up for the same on 73/ 4 / 20

" Camp Court A/Abad -
" at camp court abbottabad.

eader
Due to summer vacation case to come up for the same on

[q / [U/ w atcampcourtabbottabad.

Appellant in person present.

Usman Ghani learned District Attorney for respondents

present.

Lawyers are on general strike, therefore, case is adjourned.
~To come up for arguments on 14.12.2020 before D.B at Camp
Court, Abbottabad.

(Atig ur Rehman Wazir) ' (Rozina Rehman)
Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad
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- 18.09.2019

18.11.2019

Y,
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Appellant in person present. Mr. Muhammad Bilal Khan, .

Deputy District Attorney alongwith Mr. Tauseef, Assistant. ‘oh)_; oo

™

behalf of official respondents No. 1 to 4 and private resboﬁdeﬁ{f{

No. 6 in person present. Written reply on behalf of official
respondents No. 1 to 4 already submitted. Private respondent No.
6 submitted written reply today which is placed on record. Case to
come up for written reply/comments on behalf of private

respondents No. 5 & 7 eri"18,11.‘2019 before S.B at Camp Court

- Abbottabad. ‘ ~

. (Muhammad Amin Khan Kmhi)
‘Member o
Camp Court Abbottabad *
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4 | : ‘
Appellant in person present. Mr. Usman Ghani learned District
‘ » .

“Attorney  alongwith Hamid Manscor Assistant for official

respondents present. Private respondent No.7 present and submitted
|

reply. To come up for rejoinder if any and argusients on 20.01.2020
e

\
g
- - Member
Camyp Court, A/Abad

before D.B at Camp Court, Abbottabad.

wo .



23.05.2019.

11.07.2019

Appellant in .,'pers_on‘ and Mr. Muhammad Biial, Depdty
Distrié:t" Attorney 'f(){’;f":a.fliér‘:—f'éspondents present. Neither written
reply on Behalf of fcépdndents submitted nor representative of the
départrﬁent is presént therefore, notice be issued to the
respondents with.‘the direction to direct the representative to
attend the court and submit written reply on the vnext date
~positive1y. Adjourned to 11.07.2019 for written reply/comments
before S.B at Camp Court Abbottabad.

-

(Muhammad/ in Khan Kundi)
Member
Camp Court Abbottabad

Appellant in ﬁerson present. Mr. Muhammad Bilal,
Deputy District Attorney alongwith Mr. Saqib Shehzad, Assistant
for official respondents No. 1 to 4 present. Representative of -
official respondents No. 1 to 4 submitted written reply. None
presént on behalf of private respondents No. 5 to 7 therefore,
notice be issued to private respondents No. 5 to 7 for attendance
and filing of written reply. Case to come up for written
reply/comments on behalf of private respondénts No. 5 to 7 on

18.09.2019 before S.B at Camp Court Abbottabad.

A}

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad




18 01.2019 ~ Learned counsel fof_the appellant present. Preliminary arguments heagd; ' |
The appeliant (Ex-PSHT) has ﬁled the present- service appeal u/s 4 of the

Khyber Pakhtunkhwa éervice Tribunal Act 1974 against the order dated

02.05.2018 whereby he was awarded punishment of compulsory retirement

from service alongwith recovery of Rs.§,50,000/-, on the ground of

~?“ ' ~ corruption and inefficiency. The appellant has also challenged the order

f _ Vdated‘ 02.05.2018 through which his departmental appeal was rejected.

Points .'urged need consideration. The presenf -abﬂpeal is admitted for

regular’hearing subject to all legal objections. The appellémt is directed to

deposit security and process fee within 10 days. Thereafter notices be
issued to the respondents . for written reply/comments. To come up for

written reply/comments on 20.03.2019 before S.B at camp court

Abbottabad.
i
: Member
g Camp Court A/Abad
|
20.03.2019 E Appellant in pe’rson present and submitted an apphcatlon

" for grant of time to dep051t security and process fee. Application
is accepted. Appellant'ls dlrected to deposit security and process
fee within seven days thereafter, notice be issued to the

respondents for wrltten reply/comments for 23.05.2019 before

I sposited
Secur i*’"& Crocess Fee S.B at Camp Court Al')bottabad.

B e e !

o

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad
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¥.17.10.2018 Mr. Sibt‘ain,-' Advocate, junior to counsel for the "
appellant present and ‘requested for adjournment on the gfoun_d _'
that the learned senior counsel for the appellanf has gone fo
august Peshawar High Court, Peshawar. Adjourned. To come

up for preliminary hearing on 16.11.2018 before the S.B .

mr

at camp court, Abbottabad.

i} . Member
Camp Court, A/Abad
06.11.2018 Clerk to Counsel for the Appellant present. Due to
v+ . .y retirement of the Hob’ble Chairman the Service Tribunal is

-

incomplete. Tour,to. Camp Court Abbottabad has been cancelled.
To come up for the same on 18.01.2019 at camp court
__Abbottabad. '
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Court of ‘
) Case No. 696/2018
S.No. | Date of order Order or other proce'edings with signature of judge
- proceedings '
1 2 3
3 21/05/2078 ™) The appeal of Mian Muhammad Has“sé‘a?ﬁ*s?‘ésented today.
‘| by Mr. Junaid Anwar Khan Advocate may be entered in the
Institution Register and put up to the‘W';)rthy Chairman for
proper order please. -
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL, PESHAWAR
Service Appeal No. 66?6 of 2018
Mian Muhammad Hassan ............... Appellant
VERSUS

Government of Khyb'er Pakhtunkhwa through
‘Secretary, Elementary & Secondary Education,

Peshawar etc.........................Respondents
' SERVICE APPEAL
S# { Particulars of documents * | Annexure | Pages
Memo of Service appeal alongwith :
' : affidavit. | . S R -8
2 | Correct addresses of the parties. T /7
3 | Copy of appointment letter. - CA” 20 -2/
4 | Copy of the promotion order. “B” . b&2..20
5 | Copy of the transfer order. “C”  |ofb -0V
_ Copies of the log book of A.D.O Circle s 4
6 Kaghan. o D 25 - 4/
7 | Copy of the resolution. “B” Yol - 4
8 | Copies of expenditure. B U 98 100
9 | Copies of pictures and other relevant record. “G” /07 .. /.??
10 | Copy of show cause notice. “H” | AFO0- A7
11 | Copy of reply. i X2 Y53
. | Copy of the impugned cres '
12 | notification/order dated 06.11.2017. |
13 | Copy of the departmental appeal. “K” /35 . 158
. 1 Copy of the impugned wr
" | notification/order dated 02.05.2018, L 497
15 | Photostat copy of Module-1. “M> |90~ 14/
16 | Copy of booklet Module-2. . “N” 742 {50
17 | Wakalat Nama. s | 74
Dated 15.05.2018 7‘%"\#
' ‘Mian Muhammad Hassan -
e, Appellant

Through fl P
JUNAID ANWA&B‘?H_AN,;

- Advocate High Court,
Mansehra.
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TRIBUNAL PESHAWAR

Service Appeal No. éQé of 2018

Mlan Muhammad Hassan son of Mian Mehmood
resident of Shahoter, Tehsil Balakot District
Mansehra, Ex-PSHT Government Primary
School Pludran Circle Kaghan, Tehsil Balakot
District Mansehra ........................ Appellant

VERSUS

Government of Khyber ‘Pakhtunkhwa through

| ~Secretary, Elementary & Secondary Educatron

Peshawar.

Director, - -Elementary & Secondary Education,

KPK Peshawar.

| Deputy Director (Establishment) Elementary &

Secondary Educatlon Khyber Pakhtunkhwa
Peshawar. -

‘District Education Officer (Male), Mansehra.

Sakeenullah A. S D E.O Mansehra.

Shafqat Khan Principal Government ngher
Secondary Education Ham01 Abbottabad.

Khalid Rehman, Principal, Government Model
ngher Secondary School No.2, Abbottabad
.......................................... Respondents

SERVICE APPEAL UNDER SECTIQN 40F

SERVICE TRIBUNAL ACT, 1974 AéAINST
THE _IMPUGNED _ORDER _ BEARING
NO.7019-20 DATED _02.05.2018 PASSED/

'ISSUED BY RESPONDENTS NO.2 AND 3

Service Trivunal

@ated—kt-f—j/w [g

§ ,1
%
:




"

ON THE BASIS OF SO-CALLED INQUIRY

REPORT ISSUED BY RESPONDENT NO.5

AND _THE _NOTIFICATION _BEARING
NO.19303-10 __ DATED ___ 06.11.2017
PASSED/ISSUED BY RESPONDENT NO.4
WHEREBY _THE _APPELLANT _WAS
COMPULSORY RETIRED FROM THE
GOVERNMENT _SERVICE, _FURTHER

AMOUNT _OF_CONDITIONAL GRANT |

OUTSTANDING AGAINST ' THE

APPELLANT AMOUNTING TO RS.8,50,008 /, :

WAS _ALSO' ORDERED __TO _BE
RECOVERED FROM THE APPELLANT
AND BE DEPOSITED IN RELEVANT PTC
ACCOUNT IMMEDIATELY.

" PRAYER: -
On acceptance of the instant-appeal, the

impugned order /notification  dated
02.05.2018 alongwith notification dated

06.11.2017 'as well as inquiry report
issued by the respondent No.4 may

please be. set aside and the appellant’

may gracibusly be reinstated into
service with all back benefits and the
order for recovery of Rs.8,50,000/- may

also be set aside.



Respectfully Sheweth! .

1.

That, the éppellant was inducted in tbe
Education .Departmen't as PST on
16.09.1989 and since then, the
appellant is working with great zeal and
zest to the entife satisfaction of his

superiors.

* (Copy of appointment letter is annexed as

annexure “A”),

That, later on, the appellaht Was
promoted to the post of PSHT on
19.11.2015 keeping in view the best

services of the.appellant. -

(Copy of the promotion order is annexed

as annexure “B”).

That, éfte{ the promotion,. the appellant
was transferred to Government Primary
School Pludran as PSHT on 21.12.2015,

(Copy of the transfer order is annexed as

annexure “C”),

That, at the time of transfer of

appellant, an amount of Rs.8,50,000/-
was lying in Parent Teacher Association
(PTA) Account for the construction of
Bdundary wall, wash rooms ‘alongwith

sanitation.



That, GPS Pludran is situated at the
bank side of river Kunhar ‘and the

school building was badly effected due

" to the flood of 9t September, 1992 and

24 Marlas property of the school was
destroyed due to heavy flood and the

‘boundary walls were also damaged.

That, during earthquake of 08t

October, 2005, the school building of
the = Government Primary  School
Pludran was also badiy damaged rather
collapscd'ai;d the students and teachers

were carrying out their educational

<

activities under the open sky in a very .

bad weathers of Kaghan area. This fact

was also mentioned in the log book of

A.D.O Circle Kaghan in so many times.

The appellant after his transfer to the
school, immediately called the meeting
of Parent Teacher Council to discusvs the

matters mentioned above.

* (Copies of the log book of A.D.O Circle

Kaghan is annexed as annexure “D”),

. . That, Chairman and the members of

Parent Teacher Council (PTC) alongwith

the elders of the locality passed a
unanimous resolution to the fact that

the amount which is lying pending in
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P.T.A account for boundary wall was to
be used for the other immediate and

necessary construction works and to

‘this effect, the appellant was asked to

sought permissioh for the construction

‘work of school.

(Copy of the resolution is annexed as

annexure “E”).

That, on the "basis of wunanimous
resolution and unanimous decision of
Parent Teacher Council and on the
recommendation and permission of the
High-ups of Education Department i.e.

respondént' No.3, an amount of

Rs.3,04,050/- were spent on the

construction and renovation of the

building. Similarly,” an amount of

Rs.2,84,289/- was spent on the Water
Supply Scheme for school children.

(Copies of expenditure is annexed as

annexure “F”).

That, it is also worth mentioning here

that an amount of Rs.1,60,000/- was

' eXpended on the construction of group

Laterine for the students of Government

Primary School Pludran with = the

'permissioﬂ of high-ups and an amount

of Rs.73,661/- was also spent on the
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10.

construction of washroom for the '

. teachers and to this effect,' a pcfmission

was also sought from the D.E.O (Male),
Mansehra. Furthermore, an amount of
Rs.l,OO;OOO/- was also spent on the
white wash of the walls of schéoll as well
as for making boards etc. in the ‘sc.hool
whéreas an amount of Rs.10,000/- was
also paid to the masons etc. Besides
fhis, an amount of _Rs.5,880/— was
spent for purchased of water tank and

Rs.6,100/- was spent on 06 chairs and

- one Table and Rs.4000/- was spent on

CCA fund for the pi,lrchased of
Stationary' etc. so, total amount éf
Rs.8,58,980/- was  spent and
Rs.8,980/- were 'spentr by the appellant
from his own pocket for the
construction and other works of the

Government Primary School Pludran.

That; all the developmental works were
carried out on the spot with the
permission of D.E.O Mané_ehra and
during the construction, D.E.O, Deputy
D.E.O ‘and A.D.E.O Circle Kaghan

visited the spot many times and they

also taken pictures of the construction

work on the spot. The file of

construction work alongwith the



11,

12.

13.

pictures was also handed over to the
respondents and they appreciated the
work of the appellant on the spot.

(Copi_es of pictures and other relevant

record are annexed as annexure “G”),

That, later on, the respondent No.4
initiated a so;_called inquiry against the.

appéllant with the connivance of his

- opponents and the respondcnt No.5 was -

appointed as Inquiry Officer who
conducted inquiry ‘and submittei;l his
false and fictitious 'inquiry report to
respondent No.3 through letter No.395
dated 15.08.2017. |

That, later on, on 'th_e_-basis. of so-called
inquiry, the respondent No.4 issued a
Shpw cause notice to the appellant with |
the connivance of the opponents of the

appellant.

(Copy of show cause notice is annexed as

annexure “H”).

That, the appellant duly replied thé

show cause notice issued by respondent

No.4.

(Copy of reply is annexed as annexure
“I”). ' .



14.

- 15.

16.

That, later on, respondent No.4 issued
the impugned notification/order bearing
No.19303-10 dated 06.11.2017 whereby

‘the appellant was compulsory retired
| from 'servicé{ and ordered for the -
recovery of Rs.8,50,000/-. from the

appellant -and depositing the same in

relevant PTC account immediately.

(Copy of the impugned notification/order
dated 06.11.2017 is annexed as annexure

“J’?g : -

That, the appellant  preferred a

: departine_ntal appeal  before - the
respondent No.2 on 14.11.2017 upon
.which comments were .- sought from

respondent No.4 - who submitted his .

comments vide his letter No0.20732
dated 06_. _12.2017.

(Copy | of the departmental dppeal is

annexed as annexure “K”).

"That, the appellate authority

constituted another inquiry committee

to dig out the facts vide notification
Endst. No.4126—28 dated 18.02.2018
and appointed respondent No.6 and 7
as -Inqui.Iyr officers. The inquiry
committee submitted his report which

was sent to D.E.O (Male), Mansehra for




17..

18.

~his comments. = The D.E.O ~ (Male)

 Mansehra submitted his comments vide '

letter No.6553 dated 12.04.2018 with
the remarks that °the ' inquiry
recommendations ‘are - against the

ground realities and material facts on

the ground and therefore it can be

regretted. -

That, later on, the respondents No.2 .

and 3. issued the impugned order/
notificatiori bearing 'No.7019—20 dated -
02.05.2018 whereby the departmental

~ appeal of the appellant was turned

down.

(Copy of the impugned notification/order
'dated 02.05.2018 is annexed as annexure
“L )’). .

That, the appellant being aggrieved from
the impugned orders /notifications seeks
the gracious indulgence of this
Honourable Triburial, inter alia, on the

following grounds: -
GROUNDS

’I-‘hat, the impugned orders/notifications
dated 02.05.2018 alongwith notification



dated 06.11.2017 as well as inquiry
report issued by the respondent No.4

-are wrong, illegal, against the law and

facts, arbitrary, fanciful, perverse,
without lawful authority, based on

malafide hence liable to be set aside.

‘That, neither the ap’pellant embezzled
any amount of Parent Teacher Council
nor any such like allegation was proved
against the appellaht. Similarly Parent
Teacher Council also do not levelled any

allegations upon the appellant regarding

'ény type of embezzlement.

That, Parent Teacher Council was

already in existence when appellant was
transferred to the Government Priméry
School Pludran and an account of
Parent Teacher Council was already
Qpene-d in Habib Bank Limited Kaghan
Branch as a joint account in the name
of Chairman and Secretary of Parent
Teacher Council. On transfer of
appellant = to Government Primary
‘School Pludran, appellant was made
Secrétary in replacement of previous
seérefary'Who was transferred to other
school and in the bank account, name
of the appellant was also entitled in

joint account.

/0
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That, since the year 2011, a new gystem
in the government school was started
for promoting standard of education

and providing facilities to the students

‘and in this respect, Parent Teacher

Councils were bonstituted for ‘which

seven members are elected among the

parents of students and one person-

from the locality as a Chairman and
Head Teacher of the ‘Scho.Ql is

nominated as Secretary and PTC

performs with the help . of members -

~ through Chairman Secretary.

That, after the transfer of appellant in
the Government Primary  School
Pludran a Project of Construction of

new classroom .of school building,

construction of washrooms and
' 'co.nstruction- of Water Supply Schemes

‘were started with the prior approval and

permission of the respondent No.4 and

to this effect, a unanimous declaration

was also passed by the members of

P.T.C and the same was approved by
the respondent No.4. Therefore, the

initiation of inquiry and the impugned

notification of respondent No.4 is

against the facts and law and is liable to

be set aside.

R4



That, for the construction of above

stated projects, an -amount of

Rs.8,50,000/- anproximately  was

encashed with the joint signatures of

Chalrman and Secretary and from this

‘ amount construction material

alongwith other articles were purchased

with the signature of Chairman and

Secretary through purchase receipts

which are already exhibited.

That, Parent . Teacher Council is non-
governmental council which functions
thfough Chairman and Secretary and
with joint responsibility projects are
started and completed. Responsibility
and Liability of Chairman and Secretary
are provided in booklet Module-1.

(Photostat copy of . Module-I is annexed

as annexure “M ).

That, in booklet Module-2, management
of financial matters of PTC has been

provided for verification of it, third party

~has to be constltuted

(Copy of booklet Modulé-Z is annexé_d as

annexure “N”),

That, the Parent Teacher Council being

‘non-governmental council therefore, its

functions and liabilities does not fall



within thHe ambit of Civil Servant Act
and rﬁles‘and its functions cannot be

questioned by D.E.O, Deputy 'D.E.O or
| any Government official under Civil

Servant Acts and Rules.

That, the inquiry committee constituted ,
by the respondent No.4 was ,illegél and
without jurisdiction and on the basis of
same, issued of shovs} cause notice is

also illegal. -

That, the order of the respondent No.4 -

for the refund of Rs.8,50,000/- to
appellant is also 'illegél and null and

void as all the proéeedings inéluding'

constitution of Inquiry Committee,
sendin.g-of show cause notice and all the
proceedings carried on ’by “the
respondents No.4 and 5 against the

appellant are also 'illegal, wrong, corum

/3

non-judice, arbitrary, fanciful,lperverse,) .

without lawful authority and are null

- and void.

That, functions of Chairman and
Secretary in. financial matters and in all
other matters of Cohstruction -etc. in
Parent Teacher. Council are joint and
anyone of them cannot be singled out

for dny action.



That, it is natural principle of law that

before concluding any inquiry against -

the -civil servants, fair opportunity is
required to be provided and before
taking any final action against ‘him,

three show cause notice are required to

be issued and full opportunity have to

be provided to such civil servant but in
the instant case, the natural principle of

_lav;r was grossly violated.

That, in the Civil Servants Act and
Rules, no law have been provided for

chalking and controlling of functions of

‘Parent Teacher Council nor = any:

separate law and rules have been made

| except the booklets which have been
provided in the facts in which functions

and powers of Chairman and Secretary

are equal and no one could be singled

out for any disciplihary action.

That, the appellant being Secretary of
Parent Teacher Council has purchased

cbnstmction_material and performed his

function with the consent and approval

of Chairman and transported the
material to the site and this act of the
appellant was also approved /sanctiohed

by the competent authority i.e.

respondent No.4, therefore, no liability



. -
.“J" ;N

could be imposed on.the appellant and

all the 'procebedings carried out by the

respondents are against the law, rules
and regulations and are liable to be set

aside.

That, the so-called allegations levelled

against the appellant are baseless. The

appellant regularly performed his duties’

which is evident from the relevant
record of the Parent Teacher Council, if,

the appellant has any negligent

behaviour regarding his duty then the

respondents have ample power to stop
his . salary or any other proceedings

would be initiated against him but no

such proceedings have ever been -

initiated against the appellant which

shows that the appellant ' never

remained negligent in performance of

his duties.

That, the real facts have been kept
concealed from the higher authorities

and the'inquiry officers i.e. respondents

No.5 and 6 who conducted the inquiry

at the Spqt and rendered their findings
in favour of the appellant but these

findings have been considered as a

trash and the findings of the inquiry

officers constituted by the respondents

/5
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No.2 and 3 were set aside without
assigning any reason which is also
against the well settled principles of law

and rules applicable thereto.

That, the so-called inquiry which was
made basis for the compulsory
retirement of | the appellant is wrong,

illegal, against the law, rules and

regulations as the appellan_t‘ submitted .

detailed reply to the respondents but
the reply, d‘epértmerital appeal of the
appellant alongwith inqqiry report of
respondents No.5 and 6 h%ave not been

considered in its true letter and spirit.*

That, the impugned ofders /notifications
as well as the letters alongwith the first
inquiry report offends all norms of
justice, fair play,  equity and the

respondents have transgressed upon

‘their jurisdiction while issuing the

impugned orders/notifications.

That, the _fespondents No.2 and 3 have
not rendered any cogent and confidence
inspiring findings‘ while delivering their
notification /order dated 02.05.2018.

That, it is also worth mentioning here

that the property of Government

Primary School Pludran alongwith its

/6
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building has been acquired by the

Government for the construction of

Sukki Kinari Dam and an ‘amoimt of

Rs.55,00,000/ ~ was also issued to the

Education Department as a compensation

~of the building which can only be done

due to the construction work carried

out by the Parent Teacher Council on

the spot.

It is, therefore, most humbly

prayed that on acceptance of the instant
appeal, the impugned order /notiﬁc‘ati‘on
dated 02.05.2018 alongwith notification
dated 06.11.2017 as well as inquiry
réeport issued by the respondent No.4
may " please be set aside and the
appellant may graciously be reinstated

into service with all back benefits and

the order for recovery of Rs.8,50,000/-

may also be set aside.

Dated 15.052018 R
: Mian Muhammad Hassan
......... Appellant

Through

JUNAID ANWAR KHAN,
Advocate High Court,
Mansehra.




'AFFIDAVIT.

: I, Mian. ,Muhainniad Hassan son of Mién'
Mehmood resident of Shahoter, Tehsil Balakot
District © Mansehra, Ex-PSHT Government -

Primary School Pludran Circle Kaghan, Tehsil

‘Balakot District Mahsehra, Appellant, do hereby

solemnly affirm and'decl_are on oath that the
contents of the foregoing service appeal are true-

and correct and noihing' has been concéa]éd from

this Honourable Tribunal.

" Dated 15.05.2018 - | :

Mian - Muhammad Hassan

(DEPONENT)

A



BEFORE THE KHYBER PAKHTUN KHWA SERVICE

Nus

TRIBUNAL, PESHAWAR

Service Appeal No. __of 2018

‘Mian Muhammad Hassan .....: SR Appellant

VERSUS

Government of Khyber Pakhtunkhwa through

Secretary, Elementary & Secondary Education,
Peshawaretc......................... Respondents

' SERVICE APPEAL

~ CORRECT ADDRESSES OF THE PARTIES

APPELLANT

- Mian Muhammad Hassan son of Mian Mehmood

resident of Shahoter, Tehsil Balakot District Mansehra,

" Ex-PSHT Government Primary School Pludran Circle

Kaghan, Tehsil Balakot District Mansehra.

RESPONDENTS

Government of Khyber Pakhtunkhwa through Secretary,
Elementary & Secondary Education, Peshawar.

Director, Elementary & Secondary Education, KPK
Peshawar.,

- Deputy  Director  (Establishment) Elementary &

Secondary Education, Khyber Pakhtunkhwa Peshawar.
District Education Officer (Male), Mansehra.
Sakeenullah, A.S.D.E.O Mansehra.

Shafqat Khan, Principal Government ngher Secondary
Education Harnoi, Abbottabad.

Khalid Rehman, Principal, Government Mode] ngher

Secondary School No.2, Abbottabad.

Dated 15.05.2018 -;Zav o~
' ‘ Mian Muhammad Hassan
......... Appellant

Through |

JUNAID ANWAR AN§
Advocate High Court,
Mansehra

. ;s .

;
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OFFlCE OF THE DlSTRlCT EDUCATION OFFICER (MALE! MANSEHRA
‘NOTEICATION . . o Annexure

In pursuance of ‘Government of Khyber Pakhtunkhwa Elementary & Secondary 29
~  Education Department Notification No SO (B&A} /1-18/E&SE/2012 and Finance Department - ”
Notification No SO (FR} FD/10-22 (E} 2010 Dated 16/07/2012. '

n the light of Order Endst: No 2405;9/F No.7/PST (M)} Mansehra Dated Peshawar the

11-03-2015, Office of the Director Elementary &Secondary Education Khyber Pakhtunkhwa Peshawar

on acceptance of appeal, in r/o Mr. Mian Muhammad Hussan PSHT GPS Pludran Circle Kaghan is

. hereby allowed for promotion B-14 To B-15. accordmg to semorsty list, because he deferred in DPC on

27/02/2015, this office Endst: No 17669-75 Notlﬁcatlon PSHT Dated 19/11/2015 at S.No 4, his
prometion is considered from the date of 2" Prométion i.e. 27/02/2015, with back benefits. -

Note: All the entries to this effect should be made in his Service Book and other relevant record. -
C. : DISTRICT EDUCATION OFFICER

(MALE) MANSEHRA
Endst: No 9 4 é 7~ 73 File No 32 Promotion PSTs Dated /9 - &4 j2016.

Copy for mformat:on to the:

1. Director Eiementary & Secondary Educatlon Khyber PakhtunKhwa with reference to his No
267/F.No 162/Removal from Service PST/TT/AT/QARI (M Gen) Dated 02/03/2016

District Accounts Office Mansehra.
'SDEO (M) Circle'Mansehra..
Teacher Concerned
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~ ; Member
e ‘Provincist Assembly of Khyber Pakhtunkhwa T —.

Chairman ar
Standing Committce Higher Education KPK An“exw A

(The District-Euducation Officer (M)
Mansefira”
(Subject: fAPPEA!."FOR*CONVERSION*OF*FUND'FOR THE PURPOSE OF REPAIRING 0|

. G, WATER ISSUE. GPS PLUDRAN.| CIRCLE-KAGHAN.TEHS!L'BAL’A’KOT'_DIST RIC
e SRARDT DISTRIC
(MANSEHRA)

el e ey

. mars e y—

I have the honour to enclose herewith- copy of an apphcatnon whnch is self
explanatory on the subject noted above and to state that building of the GPS Paludran
Circie Kaghan District Mansehra is in deplorable condmon and is likely to be destroy d
very soon which cause heavy loss and the fund has alr eady oeen’ sanctionad- for
construction of the boundary wall of the sald school. .

. ——

In the best interest of backward and poor area of the Provmce especially in ’
Education Sector, I'shali'be grateful if your. goodself may_kindly. pay.personal attention |
{to_the_case 2_and.convert-the-sanctioned. amount,for the‘purpose«of repairing_of the)

(building_of .GPS Paludran.Circle™ -Kaghan_ Tehs:l Balakot District.[ MansehraXra her_than)
{construction’of Boundary. Walp '

fan Zia- ur-Rehman) (Saleh Muhapsr¥ad Khan Swatl) {
MPA PK-54 ‘ ' MPA PK-55" = ~ ;.
Celk:.. 0300-9114455
Cffca: E-13 MPA Hostel Peshawa -
E-maii: mssalehmuhammad@g‘:,n;:l com Vice Presxdent P ML—N KB’ K F: :9919 g;’:;;;g
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)‘f % OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT / el
S na : MANSEHRA - LR T LT )
"';’9_,\__,;_1_;"

S - No /J\/ZZ_ Date AR '20I7 ‘- ’ L

Subject: . Disciplinapy, Proceedings Againgt Mr: Mian Muhammad Hassap PSHT GPS . - o

The SDEO (M) Balakor. :
Phudhran Circle Rachuan Balakot

Causc Notice in respect of R
¢ to concerned teacher under and . -

I'am dirccted to the enclose here with the Show
ubove named teacher, you are direeted to serve the sam
rewurin acknowledge Copy as token of served notice.

-

- DY: DISTRICT EDUCATION OFFICER
, 2~ (MALE)MANSEHRA "¢ .
Dated Mansehra the / 2017

Endst: No..

The Director E&SE Khyber Pakhtunkhwa Peshawar. . : '
The District Nazim Mansehra. - T

The Deputy Commissioner Mansehra,

The District Account Officer Mangehra,
The Distriet Monitoring OfTicer Manschra,

Wk Lt —

DY: DISTRICT EDUCATION OFFICER - T
T ! (MALE) MANSEHRA e

~~~~~~




-
P . . . .
7 ) ' , ' SHOW, CAUSI
. . .
e /4 y
| ! . .
i o S “lhe Bnsrict Laducation Omicer (30 L) cmeniars & Secondan Education District M tselira,
: ' under the Khiyber Paihtunkling Govi, Senvants (L .I:g.uu\ & Doseipline) Rules. 2011 do hereby
' ) - oenvevou Mre Rhian Mabonmad fassan PSHT Gres b budbran Circle Raghan Balakor as tollows
‘- : (.0 Thae wnsu;m nL upon the compichion o) nx win conducied .r-::msl sou b the mquxr\ R
Oiticer Tar which you were found in cn..»c/.flu it i PTC Funds be ring Seeretany of said Su.mol
PIC account Rs $30000--.
i Ongeing through the findings and recommendations of the inquiry oflicer, the m‘ucrx‘ll N
) -an record and other connected papers. I am Satsticd as per Rule 7 of tle Kbyber Pakhtunkbuwa
Government Servants (E & D) Rules, 201 that you have committed the followi Y SIS MIS 0N
specified under rule 03 of the said jules. . CR
0o ‘ : . ‘ : ;
(1) Inelticiency (b) Corruption. o o ; ‘
. . - 2 ©OAs aresult thérelore, I, ag compeient authariny, kave tentaty Sy duudgd xo INIPOsE upon
. youthe majorpenalty of DISMISSAL FROM SERY ICE under rules 4 of the said rules. :
. i
.‘:." : You arel therefore, requived 1o show catse as (o why the aforesaid penalty should not be
:mposcd upon you and afso intimate whether s ou desire 1o be heard in person or not. }
407 0o replay 10 this notice is received w tthin seven daxs or not more than fitteen dayvsiof its
delivery, it shatl be presumed tha vou have no d‘.lgnac 10 put in and in that case an eNprate
L - action shall be taken against you. '
. - - . €
/ DR
.
. . {Competent Authority)
. - DISTRICT EDUCATION OFFICER!
: o P (MALE) MANSEHRA

ey, s v
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- axesggonyss  OFFICE OF THE DISTRICT EDUCATION OFFICER [MALEW '«{»

DISTRICT RICT MANSEHRA
| | Anne}(u re

- NOTIFICATION . _
" WHEREAS Mr. Mtan Muhammad Hassan PSHT GPS Paludran Circle, Kaghar ‘v[ansehra

- < u
6.

proceeded agaxnst under Khyber Pakhtunkhwa, Government Servants (Eff’ iciency & Dlsmplme)

Rules, 2011, on account of inefficient and coriupt,

»
] -

——

~ 7 2. AND WHLREAS an inquiry report received by | the SDEO (M) Balakot along with his
recommendations vide his letter 395 daied 15-08-20 17, the accused Tea«,her was issued

show cause notice vide letter No.151i1-16 dated 28/08/2017 he submtrted hxs 'eply of

the show cause notice along with other relevant papers.

. " .
Y

3. AND WHEREAS the competent authority District Education Officer Male Elementary ,
and Secondary Department Manschra after having considered the chargcs and ev:dencc

in the light of detail i inquiry conducted agamst him and in view that the charg,s agamst

the accused official have been proved.

4. NOW, THEREFORE, in exercise of the powers conferred under the Khyber
Pakhtunkhwa Government Servants (Efficicney & Discipiine) Rufes, 20ii, the competent
Authority (District Education Officer E &.SE Department Mansehra is pleased to impose major
penalty of “COMPULSORY RETIREMENT F ROM THE GOVERNMENT
SERVICE. FURTHER AMOUNT OF CONDPITIONAL GRANT GUT STANDING
‘ AGAINST HIM RS.850000/-MAY BE RECOVERED FROM HIM & DEPOSITED IN

l RELEVANT PTC ACCOUNT IMMEDIATELY” upon Mr. Mian Muhammad Hassan

PSHT GPS Paludran Circle Kaghan. <

Sd/=

DISTRICT EDUCATION OFFICER -
(MALE) MANSEHRA

Endst: No. ?)cﬁ -le /F.20/Misc:/GPS/PST Dated Mansehra the ’6/// /2017.
Copy forwarded for information to:
1. The Secretary to Govt: of Khyber Pakhtunkhwa E&SE Department Peshawar.
2 The Director E&SE Khyber Pakhtunkhwa Peshawar. . -
- The District Nazim Mansehra, .
The Deputy Commissioner Mansehra.

The District Account Officer Mansehra.
Tha Dictrint \Jr\nurnnng Dfficar Manenhen

The SDEO (Male) Balakot, with the dlrcrtson to make necessary entries in nis $/Book.
Mr. Mian Muhammad Hassan PSHT GPS Paludran Circle Kaghan /
NN
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DIRECTORATE OF EL EMEN TARY AND SECONDARY

Vi

EDUCATION KHYBER PAKHTUNKHWA —

l
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bndsi NL:ﬁ

WHF REAS, Mr Mian Muhammad Hassan PSHT GPS Paludran District. Mansehra? *
procccded under the Khyber Pakhtunkhwa Government Servants (Efficiency &

Dlsclplmary) Rules, 2011 for charges of embezzlement in PTC funds amounting to
Rs. 8)0000/- - — -

N 4

\ND NHFR]:AS the DEO (M) Mansehra being competent authorxty issued show

" causes notice to the concerned vide No., 1)111 dated 28.08.2017. The teacher

concerned submitted his reply on 11.09.2017 and called for personal hearing vide
leticr No.16565 dated 26.09.2017 bur.tlie teacher concerned failed to defend himself

- and the charges level against him plowd true.

AND WHEREAS, the DEO (M) Mansehra being competent authority has
imposed the major penalty of Lmnpulsory Reluement” vide Notification

B ;uiero 19303- ]O dated 06.11.2017. —

AND W}_it-.R}:AS,‘the above named teacher submitied an appeal to this office vide
dated 14.11.2017, the same appeal was sent to DEQ(M)Mansehra for comments
vide this office letter NO.3734  dated 21.11.2017. The DEO(M)concerned
submitted his comments to this office vide his letter No.20732 dated 06.12.2017.

AND WHERk AS, the appellate authority constituted enquiry committee to to_digout
tlm facts -vide Notification Endst:No. 4126: 28 dated 18.02.2018. the enquiry

'< onmmittee submltted report whlch was sent 1o DEO(M)concemed for h]s

Qates

12.04, /018 wuh the remarks that Uiv enquiry’ recommendaﬂons are agamst the

around realities and materials facts on ground and therefore, it can be regretted.

AND WHEREAS, the competent authonty, Dlrector Elementdly and Secondary
FEducation Khyber Pakhtunkhwa) after, having considered the charges and evidence
on record, is of the view that charges gainst accused teacher have been proved true

and the recommendations of the enqu Ty report are against the facts and figures on
record.

NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to “Reject” the appeal of Mr, Mian Muhammad Hassan Ex- PSHT GPS Paludran
Dislrict Mansehra on the above mentioned grounds. :

),O _— e DIRECTOR,
'7‘5/

Mo, 77V ol inguiry of iviian M. lhall] nad Hassan PSHT Dated Peshawar the _2018.

Copy forwarded for infomlation and necessary action to lhe'—

L Bistie Edocation Officer(M)Mansehra w/r to h1< No 6553 dated 12.04.2018.
o Disuict Accounts Officer Mansehra. .
4 leacher concerned.

<. P Ao Director Lllementary and Secondary Education local office. / _
= Masier File, T —c‘

e

Deputy Director (stb /
Elementary & Secondar :
* Khyber Panhumkhwa Poshawar (;g
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Project: ADP-NO/178/14302¢.
Parent Teacher Council

Continues Cabatity Development of
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