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Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No.

321

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Service Appeal No. 7476/2021

Miss Nazia W/0 Ayaz AN R/0 village Baghicha Dheri District 
Mardan, SCT (BPS-16) at GGHS Baghicha Dheri District 
Mardan. st. Gulraj Bibi D/0 Feroz Khan and 22 others.

... (Appellants)

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar and others.

ORDER

(Respondents)

31"^ March,
KALIM ARSHAD KHAN CHAIRMAN.- Counsel for2022

the appellant present and heard.

This order shall also dispose of connected Service2.

Appeals No 7477/2021, 7478/2021, 7479/2021, 7480/2021

and 7481/2021 as in all the appeals similar questions of law

and facts are involved.

Learned counsel for the appellant produced certified3.

copy of judgment passed in Service Appeal No. 12889/2020

passed by this Tribunal on 12.07.2021 which was decided in

the following manner:-

"in light of the above discussion, the appeal in

hand as well as clubbed appeals mentioned in the

appendix-A stands allowed and the respondents
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are directed not to deduct the conveyance

allowance from the salaries of the appellants during

summer/winter vacations. The conveyance

allowance if any, already deducted should be

reimbursed to the appellants forthwith. The instant

judgment shall be considered as judgment in rem,

therefore, the respondents should pay the said

allowance to all similarly placed employees of the

Education Department so as to avoid the

discrimination under Article-4 & 25 of the

Constitution of Islamic Republic of Pakistan as well

as unnecessary litigation. Attested copy of this

judgment be placed on files of all the clubbed

appeals mentioned in appendix-A."

When confronted with the situation that the above4.

judgment was declared to be a judgment in rem directing the

respondents to pay the desired allowance to all the similarly

placed employees of the Education Department, learned

counsel for the appellant was very fair in saying that he would

make an application for initiating Contempt of Court

proceedings against the respondents in case they did not

honour the above judgment.

This being so, this appeal and five other connected5.

appeals are disposed of accordingly. The appellants may file

applications for Contempt of Court proceedings against the
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respondents if they are so desirous, which, if filed, will be

decided on its own merits. Consign.

Pronounced in open court in Peshawar and given under 

my hand and seal of the Tribunal this 31^^ day of March, 2022.

6.

(KALIM ARSHAD KHAN) 
Chairman
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31.01.2022 Learned counsel for the appellant present.
I,

Learned counsel for the appellant seeks adjournment to 

further prepare the brief. Adjourned. To come up for preliminary 

hearing on 31.03.202-2 before S.B. /

V

(Mian Muhammad) 
Member(E)
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.'

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321.

The appeai of Miss.'Naziz presented today by Mr. Wisal Hayat 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper'order please.

29/09/20211-

REGISTRAR .
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there oh
2-

V/
tANcha;

None for the appellant present.

Notices be issued to the appellant and his counsel. To come 

) for preliminary hearing on 31.01.2022 before

26.11.2021

u

(MIAN MUHAMMAD) 
MEMBER (E)
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BEFORE THE KHYB =R PAKHTUNi CHWA SERVICE TRIBUNAL,

PESHAV^AR
/

rihivUcpi- 3^1 V.'lu
APP :AL NO

£:■

Mr. Jalalud Din, SCT (BPS 1G> 
GHSS Asbanr, Dir Lower.

r;
I

^^L^WELLAriT

VERSUS

1- The Government 0 Khyber Pakht unkhwa through Chief Secreta7, 
Khyber Pakhtunkhw i, Peshawar.

2- The Secretary (E&Sl!) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finan :e Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Ger era!, Khyber Pakhtunkhwa, Peshawar.

^5- The Director of (£&! E) Department, Khyber Pakhtunkhwa, Peshawar. 
........................... .......................... .................... RESPONDENTIi

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHVfA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNHD 
ACTION OF TF E RESPOND ENTS BY ILLEGALLY AMD 
UNLAWFULLY DE DUCTING THE CONVEYANCE ALLOWANCE 

APFEl .Lf\m DURNG WINTER SQ.^Mi^R 
VACATIONS ANE GAINST UP ACTION TAKEN ON THE 
DEPARTMENTAL \PPEAL OF 1HE APPELLANT WITHIN TUE 
STATUTORY PERI 3D OF NINET Y DAYS.

OF THE

PRAYER:
That on accepta ice of this iuppeaB the respondents m ay 
kindly be directed not to ms ike deduction of conveyance 
allowance durini | vacations period (Summer & Winter 
Vacations) and m ike the payment of all outstanding amount 

^AAj>of Conveyance allowance whi:h have been deducted previ

• . '-I .T

, . ously with all ba ck benefits. Any other remedy which tt is
>y jf 0/ ^ august Tribunal d sems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondcry 
Education Departrne nt as SCT (BPS-16) quite efficiently and up to tie 
entire satisfaction o1 It superiors,

2- That the Conveyanc 2 Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC)1-1/2011 datad 
14.07,2011 was issi ed. That later on vide revised Notification datad 
20.12.2012 whereby the conveyance allowance for employees

A'
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BEFORE THE KHYBEg^ PAKHTUNKHAA/A SERVICES TRIBUNAL,

" PESHAWffR.

ServiGfrivAppea\ Ho. 12889/2020.:•.

^ Date ofjitlstitufe 27;i0.,202t): 

Date ofi DeGision ■ .; 12.07.2021 -•
■ -A"

:Ji 3a I aiu d D i n, S CT. tB PS -1 ^ 
GHSS Asbanr, Dir Lower';

1 f

... (Appellant■<?
■\n
•! VERSUS-if

■I ’ r
■1 Government of Khyber, Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa, Peshawar.and four others.
I (Respondents)

•tI
;r'■'i':a-f! Mr. NOOR MUHAMMAD KHATTAK, 

Advocate .
.1 ■

MR. JAVED ULLAH,
Assistant Advocate Genera!

I For-appellant.
..e>

I
For respondents.

■I

• MR. SALAH-UD®IN . I :
,MR. ATIQ-UR-REHMAN pA/AZIR

MEMBER (JUDIGIAL)
;MEMBER (EXECUTIVE)

■if!

t

3UDGMEiMT!

SALAH-UD-DIN. MEMBER:-I Through
judgment, we intehd^to^'dispdseAof the instant Service Appeal 

well as the dubbed appeals mentioned in fppendix-A consisting of 

141 sheets, appended^iwith this judgrhent as its part, as ail the 

appeals involve similar questions of law.and.facts.

.i-lhis single
.■rt

as

11
i;’

ff..- .

2. The appellant has filed, the instant Service Appeai under
fl'-

Section-4'of the khybef Pakhtunkhwa Service Tribunal Act, 1974 

against the impugneb action of the respondents, 

deduction of

/
f making ■

allowance from ‘the salaries of the
riI
I :

I
..^appellant during the sii inm.er/winter vacations and not respondingM'-'

A-'
;rI f

attested

K « vA»i? I'jAkli‘ ‘' X “
ivUjuaiiB

yftjsiiiiWiijr



.Wiw.'i. ........................ ......

.. •■•: X^S:p •,^^ j* f; \w

•.•••: •-.^-j'- -2-'' .-•••-:••->
, v-j'* • C*

to*e:'d^artrTier;t^l;Wp;^of"the:;ap^^^^ statutory.
/■•■'V;' ^f '

S ;;in':4ber^P:^ f ^.^e|niatter ..jn - .issue, ^ttie

•'>•• .-'.{'iv '. • •••:;- .'=••.. ' ’.................
b^low::^ -v . ^■'- ..H'..’ :■-<.

•. .:•

'■'v. /II l-.l- * •

• i'- *•

:

.* '•. r'r • • ;•\'

^r.'" ''■ •■

f'th'- C •' '-- ■ ••;;
W iS -:■;.' ■•

: •

■ '"CoUnsel|br;tHe.;ap;p;en^nt^P^esent. 
i. ., ‘ .'.

;D.U&iX)

i ■ •:

ihte-:of:^bpprrn!a|^ ■
‘ sei^ice laj: ipeaislbyiib'bi^iduai^ ■';

■‘ the -s^ile ‘^et;pf,;resbp6cie^ts|>anb /iriGludipg^.pne ■ 

and lihbi ;samB;:isui3ieGt ^niatter- with- comrppn.
■ ^ubs|pnV^df faSt^ahd this.

■ -Tribunal; ^ylde^ %|er:;ij^ed':;27;05.2021.. on- a,;

:

1.

t

was -.regoired to;iTiiscellar:20u^.‘lappiicatiQh,
' '■■"■•■■'I."' ■■'- 7'.'.'':-'-.--—;... ' . •-■' •■. • • I

chrb.noldgiGal.M'stiphlalJ -the - .appeals
■•'■ -

•• '•V;■. • ?

■ prepare •. a..-
• . **'V •*.-*•* 'r - *’. **••** ^ '****•***••'

.' obviousi^;foiv!thevsdke.;.ef tHgir mar(dgfement;ip a,,

■'■ way.Sta'’iiake:tHeiKidi|ppsar doablei^ by aj.single ■
■ jbb^mbrt'\inWt6aci?df{.;hfear:ibg each 'and.-’eVery ;

: separate..

■"■• .'drdensl'r i -pbr ■; ■•iiTierg.ebriiibf .^.tttb’e. /'brder- id.ated, ■
■; . „■;■ ,/• ‘ -'■ ''I-.' •' ■'■ •■

-27-6S;2^'f2l,iGbntents-thereof: are;"reproduced ;
V- . •.•;•••." . -. , ... '•

. ■ below,:-

V -
•j

'V <
;•

.r';,

■.'. ■, ■.

■■■fi .
•'1:6, ,.-:l . .-v^- . '.

'J.•>*

® isi .r*'u
t;

‘ .**

m S5i- K' > 
? ■?:.; '■

:::- V,-
•J’-'’:- .'c*. -•

W, ll:':.P

■y

.•-r^

: ■■. -.! • . •r.‘. .V* V-*• t
j

V '

•> 1.. ' /febl/c'3ti6h}for^ea0^;h:earmg:M5^been.i:yOt up 

by'M§ ?ac(erivw!:iH:;ip?Cabrase/^f6A^^ .
.' jjiresM .jbdSarllQV?. pr v' ‘i’: ■' -: i- ■ - ■ b' ' -

■•■ ;■

I'll

..•'ll
r

1 «.i>
-■ -Learn^i'drCoMsAj^of/the'^appell'ant"
: • -.2.-^’v. •'I-'•■• • 1 I-
hearing.-of . /Appea/s' /VPv -13797/2020 ahd:38

-•.■.-•••• ■ ■' ■' -'t' • -ir:''-"'..
-\others.] Jt'has- been^ the nopce - of .

:Vr\-' . •,

'>. •- I: !. I

'tb/s-veeJ:c/i-,tP‘a:^-f/?,/s;-,apAeai.:pert^ .
'll '• - ■

•o/^.t/ier<’ppe//3nMre/at/ng rfp:grant p/'-Conv/e/ance
•‘ -I . 
Alld^a^cpmh(3"^h6p0nd^p?f-i;:^ilar,iappepls are ■■

• '•;■ ^pe/?d/mK^?e/prd.jTb/feTr/bbna7';:at--;pre//m7n ;
■ -'I i'- V'--'•

} ■¥ m
4?;?

:•: • > -.•
.....•‘i- , \

■-■ \...... •:
•:■•: •--

1

II i|?v'
r..

> :
■p . i.:'. .J

:ll" :
>'ir.

>.<, •.'l:r { • -•tI
■i

5

fc*4:4*Vi«.-f IV-'jun.^l

i



Vi-

3
hearing -St'ge.r It i/^QuId result in abuse of the

process ot Tribmal, "if the- sirpilar..appeals are
■ ' separately heard-despite being the similarity of

' cimmin al. the appeals. Therefore, it would be in ■ 
the fitness of things to .club ail'appeals with one

4 ' * t -

the oldest in order of chrohoTogy in light of the 

■ time of in ititution. The Worthy Registrar of this 

Tribunal hds been called'and assigned the. duty. .

■that iist of all the appeals be. prepared in.' 

chronolog cal order and all the appeals be

■ clubbed with the oldest one, and be submitted . 

for preliminary hearing before this Bench on 

18.06.20. 1, irrespective of the previous dates 

he diary, this application is disposed ofgiven on 

according 'y.

The orcer dated 27.05.2021 as reproduced 

^above his been placed on this file vide order 

dated 17 06.2021, as the appeal in this file.is the._ '

oldest ir. chronological, order from the date ..of

of appeals enumerated/■ institutio i. Rest

describe I in the chronological list making part of

this file due to commonalty of the subject

.matter, ^nd questions of law and facts, are 

clubbed with the appeal at hand for disposal 

conjoint y to prevent multiplicity of processes, \ 

when ji dgment-passed in a single appeal will' 

enable to settle the particular issue of 

conveyi hce allowance similarly in respect of the 

other appellants who have filed appeals 

individLBlIy because of .procedural constraints.

Prelininary arguments have been heard. A 

brief I istory of Conveyance Allowance as

» . r n
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this Tribunal through--ftlng of the. appeals for redressal of theirM
a .•■I •grievance.''

CohnrnentS'GJi:" behalf . of respohden . submitted, which are 

placed on file.

3 ' ^

5.
1^1;^1

'n ■"

Learned counsel '^ for ‘ the ; appellant''has contended that■'. 6
i-

conveyance allowance is being .^paid by both provincial as well as ' 
central government to i\he civil servants, in-order to accommodate

them In their travel expenses incurred by them in travelling.to and 

from the; workplace; thpt the summer and jwinter vacations are not 

granted upon the request of the employees, rather they remain 

available for any call- of duty, therefore, the respondents are 

wrong in considering the summep and winter^vacations as .kind of 

leave for deduction of: conveyance allowance for the said period; 

that the civil servants of vacation departments are allowed only 01 

.leave in a month and| thus earned leave for 12 days per year is 

: , -credited to their accQujht, while civil servants of other departments 

can avail 04 leave in |a month, making 48 days earned leave as

.credited to their accotiint, therefore, the. respondents are required
I.- ' . • ■

to consider the said aspect, while dealing with conveyance 

allowance of the appellants; that action of the respondents is in 

; utter violation of ArtiCle-4 and Article-25 of the Constitution of 

Islamic Republic of Pakistan 1973; that conveyance allowance is 

part and parcel of sa^ary/pay and the appellant is entitled to its 

: payment, even during the period pf summer/winter vacations. 

Reliance was placed.:; on .an unreported judgment of august 

Peshawar High Court, Peshawar in \Nr\t Petition No. 3162-P/2019 

titled, "Akhtar Hussa'in and 607 others Versus Government of 

Khyber Pakhtunkhw;:;", order/judgment dated . 11.11.2019 of 

Khyber Pakhtunkhwa Service TribunaJ rendered in. Service Appeal 

No. 1452/2019 titled "Maqsad Hayat Versus Government of 
Khyber Pakhtunkhwa'], judgment of .Federal Service Tribunal in

I
I
li!

I
i

i1

IJSTl®''
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Appeal NO. 18a8W-CS?20:16, 2020 PLC (C.S) ;741 [Supreme 
• • . •• ■

Court (/^8tK)]:and'2ti26:M^^

Respective^nedicounsBl for the -appellants In- the.clubbed , 

Service Appeals:have;:aMpted. the arguments- advanced by ;the
learned counsel'fof the-appellant in theunstant-appeal.

• 7. :

Conversely, learned - Assistant Advoc^ General for . the 

respondents has cante>j;ded that the-teaching staff remains.on
vacations and do

8'.

leave during the period^ of winter and summer 

not perform any duty curing the said period, therefore, they are
during theconveyance . allowancehot entitled to anj 

summer/Winter vacatic.is; that being employees of vacational

appellants ..cannot claim any conveyancedepartment, the 

allowance during the vacation period and in respect of-conveyance
they cannot be treated at par with civil servants of non

20.20 SCMR 1689

f

allowance,
vacational department^ Retiance- was placed on :•

:and 2020 SCMR 98.

of learned counsel for theWe have heard 'the arguments 

appellants as well as reamed. Assistant Advocate General for the
' ■ "j ' - ' • ■ '

respondents and havevjDerused the record.

9..

which needs to .be resolved,, is with regard 

wriether the appellants, who are employees of
:10. The controversyi.: 

to the issue as to. i'
vacation department^ are .entitled to payment of. conveyance 

during the period of summer/winter vacation or not. Inallowance
order to appreciate the matter in a proper legal way, it would be

advantageous to repijoduce Clause-(b) of FR-82 as below:-

"(b) Vacatlod^counts as duty but the period of total 

leave in rui^s-77, 8r {a) and 81 (b) should

ordinarily be \:-educed by one month for each year of 
which the government servant availedduty in

h/mse/forf/iivvacat/on' If p part only of the vacation

ha5cbeen} tii'ken .1n any year/ the period to be

AinE.STfi®,..'f •
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f deducted wi}l:,t>i§;^a-fraction month equdi to the

■proportion. part of the vacation taken

■ bears to the..fuli\penod of the y .

• .
is-'I

I
K In light of Claus&- (b:):.pf .FR-82, it . is crystal clear that vacation 

counts.as duty.; Even d jring vacation, the-ernployees of Education-
-Department remain, o^v call , for any duty assigned to them. .

Moreover, the summen[vacations are not granted on demand or

option of the employees of the Education Department, rather the

I

period of their earned ..|eave is curtailed ,by one'month for each 

year. The respondents are wrong in considering - the 

summer/wjnter vacatipns as kind of leave. The conveyance 

allowance is admissible-.to the government servants who are on
duty and in view of dause (b|., of FR-82, the. summer/winter 

vacation period also count as duty, therefore, the respondents are

[not justified in depriving; the employees of the Education 

[Department from the[ receipt of .conveyance allowance during 

;Summer/winter vacations. The deduction of conveyance allowance 

[from the salaries of thfhappellan.ts and other teaching staff.during 

summer/winter vacations is in violation of their rights available to 

them under the Consti ution of Islamic Republic of Pakistan 1973. 

Reliance is placed on 2020 PLC (C.S) 741. The judgment dated 

17.10.2017 passed by| Federal Service Tribunal in identical nature 

appeals bearing Ho. 21Q to 298 (R) C.S/2015 has been upheld by
august Supreme Courj'* of Pakistan vide order dated 13.07 2018

.. . I'-
passed in CPs No. 4957 to 4966 of 2017. Furthermore, this 

Tribunal has also grunted such relief to other employees of 

Education Departmentln, identical nature appeals.

3
:i
M

I

■

In light of the. above discussion, the appeal in hand as well 

as clubbed appeals mentioned in the appendix-A stands allowed

conveyance
salaries of the appellants during 

conveyance allowance , if any,

.'.11.

and the respondents r;re directed not to deduct the 

:allowance from thcT

summer/winter vacations. The
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alFeady deducted./shoukr - be. reimbursed, to the appellantsis

I forthwith. The instant juglgment shall be considered as judgment

.-in rem/ therefore, the reshpndents should pay the said allowancei;!
! v tp all .Similarly placed/emilfidyes of the Education Department so

as to avoid the -discrimmatioh under Article-4 & .25 of the > *

Constitution of Islamic Re|:\ublic of Pakistan'as-well as unnecessary 

litigation. Attested copy oi^.this judgment"be placed on.files of all 

the clubbed appeals mentioned in appendix-A. Parties are left to : 

bear their own costs. Thi:;: file as well as files of clubbed Service 

Appeals mentioned in airpendix-A be consigned to the record 

room.

ii
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^ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

S.A 2^7^/2021
Miss. Nazia (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa and Others (Respondents)

INDEX
S.No Description Annexure Pages

1 Memorandum of Appeal Pl-5
2 Affidavit P6
3 Addresses of Parties P7
4 Application for

condonation of delay P8-9
5 .. Copy of CMC 

Copy of the notification 

dated 20/12/2012 and its 

better copy

“A” . P 10
6 Pll-12

7 Copy of the salary Slips “C” P13-14
8 Copy of the departmental

appeal
P15-16

9 Judgment of The .

Peshawar High Court 

Peshawar

“E” P17- 23

10 Copy ofthe Service 

Tribunal judgment

“p” P 24-25

11 Other Documents P 26-27
12 Wakalatnama P28

Dated: 07/09/2021 Appellant___________
Miss. Nazia Through 

^ Wisal Hayat Advocate High Court 
Tal^r Khan Advocate at District 

Courts MardanVWISAL HAVAT
^vocato HKjh Court 

Courts MardanD«sti-
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RF.FORF, THE HONOURABLE KHYBER

PAKHTTINKHWA SERVICE TRIBUNAL

PESHAWAR
Khybor Pakhtukhwi* 

Service IVihunal

7Usr
BixtkSi

Diary N«

S, A 242^.-/2021 Dated

Miss. Nazia W/o Ayaz Ali D/o Fazal Rabi R/o Village Baghicha Dheri 

District Mardan, Senior Certified Teacher (BPS16)at Govt Girls High 

School Baghicha Dheri District Mardan

Appellant

Versus

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa,

Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director (E&SE) Department Khyber Pakhtunkhwa,

Il'il edi

Respondents' _____—m/
Shrill-

->nhkPPEAL TINDER SECTION 4 OF THE KHYBER
PAHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING

WINTER AND SUMMER VACATIONS AND AGAINST NO
DEPARTMENTAL APPEAL OFACTION TAKEN ON THE

THE APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS.
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Prayers:

That on acceptance of this appeal the respohdents may
' ; I

kindly he directed not to make deduction of conveyance

allowance during vacations period tsummer& winter vacations!

and make the payment of all outstanding amount of conveyance

allowance which have been deducted previously with all back

benefits.

Any other remedy which this August tribunal deems fit that may

also be awardedin favor of the appellant. j

Respectfully Sheweth:

On Facts:

1. - That the Appellant is serving in the Elementary & Secondary

Education Department as Senior Certified Teacher (BPS-16) quite

efficiently and up to the entire satisfaction of their superiors.

(Copy of CNIC is attached as Annexure “A”

2. That the Conveyance allowance is admissible to all the Civil

Servants and to this effect a notification no. FD (PRC) 01-1-2011

dated 14-07-2011 was issued. That later on vide revised

notification dated 20-12-2012 whereby the conveyance allowance

for employees working in BPSltolS were enhanced/revised, while

employees from BPS 16 to 19 have been treated under the previous
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notification by not enhancing their conveyance allowance. (Copy 

of the notification dated 20-12-2012 attached as Annexure “B”)

3. That the appellant was receiving the Conveyance allowance as

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal prkext that the

same is not allowed for the leave period. (Copy pf the salary slip

attached as Annexure “C”)

4. That appellant feeling aggrieved from the action of the

respondents regarding deduction of conveyance allowance in

vacations period/months filed departmental appeal but no reply has 

been received so far. (Copy of the Departmental Appeal is

attached as Annexure “D”

5. That some of the colleagues of the appellant filed Writ Petition

No: 3162-P/2019 before the Peshawar High Com•t, Peshawar

which was disposed of vide Judgment dated: 01-10-2019 with the

direction to approach the proper forum i-e Service Tribunal. (Copy 

of Judgment is attached as Annexure “E”)

6. That some of the colleagues of the appellant approached to this

August Tribunal in different Service appeal which was allowed by
/

_: this August Tribunal vide its Judgment dated 11-11-2019(Copy of

Judgment is attached as Annexure “F”)



7. That where after the appellant waited for the statutory period of 

ninety days but no reply has been received from the respondents. 

That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds among the
1

others. j

Grounds:

A) that the action and inaction of the respondents regarding deduction ' 

of the Conveyance allowance for vacations period/months is illegal , 

against the law, facts and norms of natural justice. '

B) That the appellant have not been treated by the department in
I

accordance with law and rules on the subject noted above and such the

respondents violated Article 4 and 25 of the Constitution of Islamic

Republic of Pakistan 1973.

C) That the action of the respondents is without any legal authority,
j

discriminatory and in clear violation of fundamental rights dully 

conferred by the Constitution and is liable to be declared as null and

void.

D) That according to government servants revised leave rules 1981, 

vacations are holidays and not leave of any kind, and t 

deduction of conveyance allowance in vacations is against the law 

and rules.

lereford, the
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E) That there is clear difference between leave and vacation as

leave as applied by the civil servant in light of Government

Servant Revised Leave Rules 1981, while the vacations are always

announced by the Government, therefore, under the 1 aw and rules

the appellant fully entitled for the grant of conveyance allowance

during vacations period.

F) That the Government Servant Revised Leave Rules
i

explain that the civil servants who avail the vacations

1981, clearly

are allowed

only one leave in a month, whereas the other civil servants may avail

four days leave in a calendar month and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 

pay, whereas the Government Servants to avail vacation such as

appellant is allowed one day leave in a month and twelve days in a

year and earned leave for twelve days in a year are credited t'o his

account and there is no question of deduction of conveyance

allowance for vacation period, the respondents while making the

deduction of conveyance allowance lost sight of this legal aspects and

illegally and without any authority started the recovery and deduction

of conveyance allowance from the appellant.

G) That the act of the respondents is illegal, unconstitutional and

without any legalauthority and not only discriminatory but also the result

of malafide on the part of respondents.
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j# H) That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the appellant from the 

conveyance allowance is unconstitutional and clear violation of 

fundamental rights. '

I) That according to Article 38(e) of the Constitution of Islamic 

Republic of Pakistan 1973, the state is bound to reduce disparity in 

the income and earnings of individuals including persons in the 

services of the federation, therefore, in the light of the said Article the 

appellant is fully entitled for the grant of conveyance allowance 

during vacations.

J) That the cause of action accrues to civil servant every month when 

he is paid salary deficiently, hence, limitation does not run in case of 

fixation of salary.

K) That the appellant seeks permission of this Honorable Court to 

raise any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 

may be accepted as prayed for

Dated: 23-08-2021

Appellant

Miss.Through, 

Wisal Hayat Advocate High Court,

Tahir Khan Advocate 

at Distt Courts Mardan■ -■?
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:# BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S, A /2021

Miss. Nazia

Versus

The Government of Khyber Pakhtunkhwa and others

Affidavit

Miss. Nazia W/o Ayaz AH D/o Fazal Rabi R/o Village & post office

Baghicha Dheri District Mardan, Senior Certified Teacher (BPS: 16)

at Govt Girls High School Baghicha Dheri District Mardan, do hereby

solemnly affirm and declare that all the contents of the accompanied

appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed or withheld from this Hon'ble Tribunal.

Deponent
/lAMiss. Nazia

CNIC#15101-8633869-4



• BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

S, A 72021

Miss. Nazia 

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa and Others

Addresses of Parties

Appellant:

Miss. Nazia W/O Ayaz Ali D/o Fazal Rabi, R/o Baghicha Dheri District Mardan, 

Senior Certified Teacher (BPS 16) at Govt Girls High School Baghicha Dheri 
District Mardan

Respondents:

1. The Govemrnent of Khyber Pakhtunkhwa through Chief Secretary Khyber

.Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

4. The Account General, Khyber Pakhtunkhwa, Peshawar,

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

Appellant

Miss, mzia, through

Wisal Hayat Advocate High Court,
<<oO

Tahir Khan Advocate at

Distt Courts Mardan



BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRTBTJNAT.

PESHAWAR

S, A /2021

Miss. Nazia D/o Fazal Rabi

Versus

The Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth

1. That the petitioner is filling the accompanying appeal 

the contents of which may graciously be considered as 

integral part of the instant petition
2. That the delay in approaching this Hon'ble Tribunal 

was due to lockdown and COVID-19 pandemic country 

wide, which was not deliberate at all but accidental.
3. That cause of action accrues to civil servant every 

month when he is paid salary deficiently, hence, 
limitation does not run in case of fixation of salary.

4. That the law favors adjudication on merits and 

technicalities of any sort must always be ignored while 

reaching a just and fair disposal of any les.
5. That for proper disposal of the accompanying case on 

its merits, the condonation of delay is indispensible

that not only the Appellant has got a prima facie case and 

having balance of convenience in his favor, but would
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suffer irreparable loss, if the instant petition is not 

allowed. ,

it is therefore, most humbly prayed that on 

acceptance of the instant petition, the delay if any 

occurred in fding the accompanying appeal may 

very graciously be condoned and the accompanying 

appeal may very be graciously be decided on its 

merits.

P
w,salh£vat \
otTcourts Matdan Miss Nazia, through

Wisal Hayat Advocate High Court,

Tahir Khan Advocate 

«\ at Distt Cotirts Mardan

4^
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C--y
NO.FD/SOCSR-n)/52/20n 

Dated Peshawar die: 20.12.2012
f

From

‘Dhe Secret^ to Govt;
Finance D

ofKhyberPakhrunkhwa. , ’ ^
epartment, Peshawar.

To:

All administrative Secretan'es to Gov,:

J Th Khyber Pakhti n.

5^ Tlte Secret ‘p K-byber PakhnmJch

-Heads
All Distnct Coord

ofKhyberPakhmnkh2 wa.

■ b

Wa.
tiinklDwa.

PCinca, Agen::^™°;;"^

10. rhe ctuPpeshawr Pa^ibmidtwa.

'' ■ -nae Chatrman. p

7
c All a
9 i -

• Subject; .ENVISION TN. Trrir 

^^^^XERNMET^BPS-l-i 9
OF Tin?/ 

A^PROViWlAL

F)ear Sir.

changed.

rate

rvants Govt;, of Khyber 
wance for emnl ■ ■' r, the followmator employees m BPS-16 to BPS~19 wih

remain u.ii-
S.No. BPS

I RIT^/'- 
5,000A

1-4
2 5-10 ll5. R5Q0/- ■

lU.ToooTi 
RTTooo/i ^

11-15J

4 16-19

2. Conveyance-Allowance
1 8 and 1 9 officers who have

attlte above rates per month shall be 
not been sanctioned official admissible to' those BPS '17,'vehicle.

Your Faithhill y

(Sabibzada Saeed A.hin3d'; 
Secretary Finance

■Endst No, Frj/SO(SR-!r,8-52/2012 Dated Peshawar the 20* December, 20 i 2

r

:

WISAL HAVAVr f
Advocate High Coujt 
Distt. Courts Mardan

5?
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Dist. Govt. NWFP-Provincial
I i

District Accounts Office M^rdan 
Monthly Salary Statement (February-ZOZlj

f •

Personal Information of Mrs NAZI A d/w/s of FAZAL RABl
Personae! Number: 00273362 CNIC; I 5! 018633R694

Enti7 imo Govt. Service: 16.07.1999
NTN:
Length of Service: 21 Years 07 Months 014 DaysDate of Birth: 01.01,1979

Employment Category: 3''ocarional Permanent
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: MR6126-H.MRS G.G.H.S BAGHICHA DHERl MARDAN

Cash Center:

80003519-DISTRICT GOVERNMENT Ki^YBE

Payroll Section: 003 
GPF A/C No: EDU BRI766 
Vendor Number: - 

Pay and Allowances:

GPF Section: 001 
Interest Applied: Yes 539,039.00GPF Balance:

Pay scale: BPS For: 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17

Wage type __________ Wage tTtiC
House Rent Allowa-v.ie

Amount.Amount
lOOO44.750-00 2,727.000001 Basic Pay

Convey Allowance 2005 1,530.005.000.00 1947 Medical Allow 15% (16-22)1210
15% Adhoc Relief All-2013 810.00 2199 Adhoc Relief Allow .rajlO% 

Adhoc Relief All 2017 10%
546.QQ2148

. 2.996.0QAdhoc Relief All 2016 10% 2224 4,475.002211
2247 Adhoc Relief All 2018 10% 2264 Adhoc Relief All 2019 10% 4,475.004,475-00

Deductions - General

Amount i
-3,340,00 '•

Wage type vyage type Amount
-800.00GPF Subscription.3016 3501 Benevolent Fund

-817,00- I3609 3990 -150.00Income Tax Emp-Edu. Fund KJK
t650.0Q4004 R. Benefits & Death Comp: 0.00

Deductions - Loans and Advances

Description i;, Principal amount Deduction BalanceLoan
200,000.00 160,000.006505 GI’F Loan Principal Instal •10,000.00

Deductions - Income Tax
Payable: 12,576.35 Recovered till February-2021: 6,166.00 Exeinpted: 3143.75 Recoverable: 3,266,60

Deductions: (Rs.): -15,757.00Gross Pay (Rs.); Net Pay: (Rs.): 56,027.0071,784.00

Paycc'Name: NAZiA
Account Number; 0010019099350013
Bank Details: ALLIED BANK LIMITED, 25061! BALA GARHI BALA GARHI.

Opening Balance: Availed: Earned:Leaves: Balance:

Permanerit Address: BAGRA ' 
City: BUNAIR 
Temp. Address:
Cilv:

I
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

\

(I .202\i14:22:29) 2) AH aniaiiiiis ore in Pak Rupees 3) Errors & omissions axomnpd



♦ Dist. Govt. NWFP-Provincial 
District Accounts Office i\|lardan 

Monthly Salary Statement (J'iily-20I9)
V

/

:EcrsonaUnformation of Mrs NAZIA dAv/s of FAZAL RABl
fws.onnel Number: 00273362 
'bate of-Birth: 01,07.1979

CNiC: 11579300394,
Eniiy into Govt. Service: 16,07.1999 '

NTN;
Length ofService: 20 Years 00 Months 017,Days

/'
/

. j.-yEmpIpyment Category: Vocational Permanent
^ D@g„atio,i: SENIOR CERTIFIED TEACHER 8d0035i9-DISTRlCT GOVERNMENT KHYBE
, ^ paO Code: MR6126-H.MRS G.G.H.S BAGHICHA DHERI MARDAN 

: ./Payrolh.Section: 003
■ ^Y■GPF A/GNo: EDUBR001766 Inieresi Applied': No 

'. ' Vendor Number: - 
Pay and Allowances;

t.
GPF Section: 001 Cash Center:

s
GPF Balance: 255,301.00

t Pay scale: BPS For - 2017, Pay Scale Type: Civil BPS: 16 Pay Stage: 15

3Vagc tvnc Amount Wage typo Amount0001 Basic Pay ■41.710,00 1000 House Rent Allowance 2.727,00I947- ■Medical Allow 15% f 16-221
Adhoc RelicrAllow(r/).in% 
Adhoc Relief All 2017 10% 
Adhoc Relief All 2019 10%

1.530,00 2I4S 15% Adhoc Relief Ai:-20i3 
Adhoc Relief All 2016 10% 
Adhoc Relief All 201S 10%

SI 0.002199 546.00 221 I 2.996.002224 4.171,00 2247 4,171.002264.. 4,171.00 0.00

Deductions;-General

________ Wage type
GPF Subscriinion • Rs.334n

Amount Wage typo Amount3016 -3,340.00 350! Benevolent Fund -800,0(13609 Income Ta.x -385.00 3990 Emp.Edu. Fund KPK •150.00 •4004 R. Benefits & Death Comp: -1.0S9.00 0.00

Deductions - Loans and Advances

Loan’ Description Principal amount Deduction Balance

Deductions - Income Tax 
. ' -Payable; 7.699.15 Recovered till July-2019:’ .385i()0 Exempted: 3079,55 Recoverable: 4.234 .‘^(v

- ; ,Gross Pay CRs.): 62.832.00 Deductions: (Rs.): -5.764.00 Net Pay: (Rs.): 57,068.00

. -.Payee Name: NAZIA
Account Number: 0010019099350013

■, -Bank Details: ALLIED BANK LIMITED. 25061 I BALA GARH! BALA GARHI. 
1;

Leaves: Opening Balance: Availed: Earned: Balance:

P.eji^anent Address; BAGRA 
' Gity;.BUNAlR 

' .-. Temp. A.ddrcss:
Xity:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Oflicial

Email:

*: .

{lJ()696/26.07.2019/12.28:2‘V 2) AH anioums ore in Pok Rupees 3J Errors- efi onirssinns excepted

o

VWISAL HAVAT
AdvocatnHK)DCourt\



►To,

The Secretary Education,

Khyber Pakhtunkhwa,

Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the 'Conveyance Allowance' to the Applicant, 

According to the reference order/Judgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail 

(CT BPS-15) Vs The Government of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Pakhtunkhwa Peshawar etc. Dated 11/06/2020 of the Honorable Service Tribunal Peshawar.

SIR,

^ My this application is with the reference to the above mentioned order/judgment whereby 

“Conveyance Allowance” is allowed in view of the said facts , I may also be allowed the said 

benefits , Therefore , the applicant submits as under.

• That the applicant namely Miss Nazia D/o Fazal Rabijs a civil servant, and presently 

serving as Senior Certified Teacher (BPS 16) at Govt. Girls high School Baghicha Dheri

Mardan.

• That the applicant is serving in education department since 16/07/1999 till to date of

service is in her credit.

• That in view of the order/judgment /appeal of the “Honorable Service Tribunal

Peshawar”. Dated 11/06/2020, where the Conveyance Allowance has been allowed to 

Mr. Muhammad Ismail, (CT BPS-15) petitioner. (Copy of which is annexed).

• That under article 4, 25 & 27 of the Constitution of Pakistan 1973, the applicant being a 

civil servant, is also entitled for the same/equal treatment, and 'Conveyance Allowance 

may be allowed to thC applicant as accofding to the order/judgment of the august 

Supreme Court of Pakistan (2009 SCMR 1 ) in which it has been explained in detail, “ If 

a Tribunal or the Supreme Court decides a point of law relating to the terms and 

conditions of a civil servant who litigated, and there were other civil servants, who may 

not have taken any legal proceedings, in such a case, dictates

of justice and rule of good governance demand that the benefit of the said decision be ext 

ended to other civil servants also, who may, not be parties to that litigation, instead of



^/6j

compelling them to approach the Tribunal or any other legal forum. All citizens are equal 

before law and entitled to equal protection of law as per Art.25 of the Constitution.”

• That the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009 

SCMRl and PLD 2010 SC 878, allowed equal treatment. (Copies of which annexed 

herewith)

Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the 

applicant may be allowed'Conveyance Allowance'in the light of the 

Order/Judgment/Appeal of the 'Honorable Service Tribunal Peshawar' and oblige.

Sutaitted by

Miss. Nazia D/o Fazal Rabi

CNIC# 15101-8633869-4

Advocate
O'sU Courts
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Judgincnt Sheet

IN THE PESHA WA.R HIGH COXJRT, FESHA WA.R.
.?■

JJJDICUL DEPARTMENT. w, I

Writ Petition No. 3162-P/2019 Alditar tlussiiir/^ttd; ^ 
others..vs..Govt of Khybcr Fakhtnnlch’^Vjj j j

JUDGMENT
li^\1

Dale of hearing 01,10,2019 f,

Peiitioner(s) by Mr. Noor Mohamraad K’hatiak, Advocate,

Mr. Mujahid AJi Khan, AAG, for respondents.

* * * * •

EOOH-UL-ANflN KUAN, J:- Thjougb this common

judgment we, proposed to decided the instant as well a.s the

connected writ petitions as all' having involved common

question of jaw and facts,- the particulars of which are given

below.

V/P No. 3162-P/2019.- titled Akltlar Kussain 

etc..vs..Government of Khyber Pakritupkhwa lltroiigh . 

Chief Secretary, Peshawar and 4 others.

1.

W No., 3064-P/2019 titled Habeeb Ullali etc,..Vs.. 

Government of Khyber Palthoinkhwa through thief 

Secretary, 'Peshawar and 1 others.

n.

WT No. 3084-P/2019 titled Sikandar Khan etc...Vs... 

Government of Khyber Pslchtunkhwa through phief 

Secretary, Peshawar and 4 others.-

111.

f
9

/
VVP No. 3178-P/2019.titled Abdur Rehman etc...Vs..IV.

Government of Khyber Pakhoinkhwa tiirough Chief 

Secretary., Peshawar and '1 others. •

TE'^iTBO'

Pe^a-A/nr Cborc

Di

n Cour^
\

WtS'k
Comt'3 Kira



2 •

• .W- No, ,3233-P/2019 titledV
Ainjid Ali etc.,.Vs..

Government of*K>,yber, PaWitunkhwa through Chief • ■ •
Secre-tar)', Peshawar and 4 otliers

. W No. 32S3-P/2019 tilled Gul Saeed 

Government of Kd'^yber Palcbtunhhwa 

Secretary', Peshawar and 4 olJicrs.

VI.
etc...Vs,, 

through Chief
1

f

v.i. wp No. 32S7-P,/2019 Miod -Syed israr Shah

Government of Khyber PakluunkJiwa through Chief 

Secretary, Peshawar and 7 others.

etc.. .Vs..

W No. 32S8-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber! Palihtunkhwa through Chief ' ' 

Secretary, Peshawar 4 others.

Vlll.

1

IX. wp No. 3353-P/2019 liUed Kafiz lna!n Ur Rehman 

Govemmenl of Khyber Pakhtiinkhwa 

through Chief Secretary, Peshawar a.nd 6 otJaers.

f
etc... Vs..

WP No. 3366-P/2019 titled Jehanzeb Khan 

Government of Khyber PaithUinkh 

Secretary, Peshawar and 4 others.

X.
etc...Vs., 

wa through Chief

VrT No. 3390-P/2019 titled Haji Rehmar,XL etc.. .'Vs..

/ n Chief
Secretary, Peshawar and 2 othem.

Xii. WP Iko. 3520-P/201? titled Mohammad 

etc...Vs.. Government of Khyber 

through Chief Secreiaiy/,.Peshawar and 4 others..

Khalid

Pakhti.inkhwa'

V’
• A' resTED

V.V;

?U1n!ER 
^esh^ar High Court
' E

N

OisU
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j

xiii. W? No. 3567-P/2019 titled Husnur Rehjnan etc...Vs.. 

Govemi'nent of Khyber ;P.akhtonkhwa through Chief 

Secretai7, Peshawar and. 3 others.

>!\vp No. 3667-P/2019 tilled Nlaqsad Hayat etc...Vs.. 

Government of Khyber. Paihitunkhwa thioujjh Chief 

Secretary, Peshawar and, 4 others,

XIV.

|r

WP No. 3'939[-P/201^.-titled Syed Khursliid Shah 

etc...Vs.. Government of Kdtyber Pakhlunkhwa 

through Chief SccretaG', Peshawar and 5 others.

XV.

i
xvi. W? No. 4072-P/2019 titled Subhan Uhah etc...Vs.. 

Government of Khyber Pakhtunkhwa throughi Chief 

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/20i9 titled Sohrab Hayat etc...Vs,. 

Government of Khyber Pakhtunkhwa ilmough Chief 

Secretary', Peshawai" and 4 others.

.

As per averments of the writ petition, the2.

petitioners are serving in the 'Elementary Sl Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Kh)^ber Pakhtunkhwa enhanced the

allowance to all the Civil Servants i.e. from BPS-1conveyance

to 15, including the petitioners, which was. subsequently revised
t

vide another notihcaiion dated 20.12.2012 and was, further
I V

enlianced. But the respon4ents wifriout any valid and '■

stopped ■- / deducted the payment of conveyancereasons
/

A (VUN .ER 
ha war High Court

A
D

M *SAL
Advocalc H.-qCourt
p,stt. CoLUtnSnuu. n

J'
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aliowance under ihe 

allowed for Che lea

;wrong and illegal pretext tliat the
same is

not
ve period.

3. In essence, the grievance the pehttoners. is that 

conveyance allowa

t
were ■ receiving the

nee under the
notifications mentioned above, which was stopped wittiout any
justifiable reason.

4. Since the

aJIowance which is

matter pertain to grant of conveyance
pan and parcel of pay. Smx.lar 

came before this Court in Wnt Petiti
controversy

on No. 3509-P/20l4iitled
(I laiiz Mohammad iIlyas etc..vs..Govemm

ent of Khybei- 

pay and salary were defined in the
Pa.khtijnkhwp), wherein the

followi Img manner. I
t“7.

To resolve the s

controversy as to 

a civil
’ whether

■fells chapter-2 of Khyber Paldi^nkh 

Servrants Act/1973 i.e.' terms :and

=^crvice, It ,s necessary to reproduce the definiti 
“pay” provided i

payment of allowances, to
servant

wa Civil
i

conditions of 

on of

i
f. ,

m sectidn 2(e) of the 

Civ,] Servants Abt, 1973 which
KhyberPahhtunkhwa

readsas under:

" 3, (e)~~.‘'Pay'-

monthly by a civil 

special ■

Imeans the ‘Amount dneovn 

ser-vant as pay, and includes 

Pdy and 

' hy the

poy. personal ony other
declared

-(emphasis provided), 

word ‘•emolumenf used in the above- 
quoted definition clause of die Civil Se..an«

1573, according to its'dictionai'

Wages and benefits

/
prescribed

Act,
y meaning, denotes

received as con^nsation for
. ./

!E0
I

LWV
Covi'W

Drd-U. '■
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holding an office or having erapioyrnent. The 

emolumenl is basically derived froin the Latin Nvord 

emolumentum. It originally meant ‘hhe sum paid to 

a nuller for grmdmg a customer wheat”. Today, the

worn ;

■

I
term exists mostly as a bit of archaic legalese, but 

might be within the route of
It

expression i.e. 
“grinding out a Livmg”. From the above it is ;

\
manifest that 

benefits that
emoluments are essentially the 

gets from the working of being 

employed. Emolument is.- the profit from

one

employment and is compensation in return of 

services, hence the emoluments are part and parcel
of pay, Section 17 being part of chapter-2 ii.e. leans
and conditions of service of a civil seiwant provides 

thaL a civil servant appointed 

entitled, in accordance widr i-uies, 

sanctioned for the

to a post shall be 

to the

post Likewise, Rule 9(21) of 

(FR/SR) provide, the definitibn of pay which 

the amount drawn monthly by a government

ipay
!!
: I

means

servant
as ;

(i) the pay, other than special pay or pay granted in 
view of his persona! qualification, which has been i

■ \

sanctioned for the post held liy .l-uin substantively or 

officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and

pay, technical pay, ■■ special pay and

!
Im an

■ ao h,. overseas

personal pay and 

/ (iii) any other emoluments which
1:

/ may be
specially classed as pay hy the governor general.

The legislatme in iLs wisdom has wisely 

used the word “pay"’ insteac ^of salary in definition 

■clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The. word ‘

f
1
f
r
f

pay connotes

FESXEO'

R?V1 iigh Court ■;

rpan i
i
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payment of wages Including efnolumeni in broader 

spectrum while the salary is used for arhount that 

one receives in return for work and or service 

provided, which is paid periodically i.e. over a 

specified interval of time such as weekly or most 

corhmonly monthly. The term “salary” has been 

dealt with at page-553, of Corpus Juris Secundem 

Vol. 77 as under:-

“Salary”. . The word “SUar>'” is defined has 

meaning fixed corapensationTegularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over ,?, 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official’and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the • 

year or half year, quarten reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month.or week for services; 

reward of fixed or recompense for'services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the above raemioned definition it'is manifest
I _ . 1 ■

^that the “salary” of a civil servant is a fixed amount i 

regularly paid as compensation to the emplcyee, 

whereas the pay means an amount received by a , ' 

civil serv'ant including other emolunients 

allowances.”

i.

■1

I
1

f

:■

I.e..

, U ovj rr

•l

By
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certain other petitions filed by5. Besides, the
■

Teachers /employees of the same department serving b/ora

other comers of the province which were decided by r-

Abbottabad Bench of this Court, wherein it was held that the
[• I

iconveyance allowance being part of pay fall in terms and
i ;

l •
conditions of civil servant and it can adequately be claimed y

through an appeal'by adopting the prescribed proceduj'e under 

the Khyber Pakhtunkhwa CivU Seh/ar,Ls A.ct, 1974.
; I:• • \1'

For the reasons given hereinabove, the petitioners6. li i
1;

are civil servants and their claim falls in terras and conditions :i

li
h

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa
;

i ;
Civil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the.Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected

writ petition mentioned above stand dismissed be'rag not
•

maintainable. However, the petitionei-s are liberty to approach

!!

•1

I

the proper forum, if so desire. ’

Announced on;
1^ of October, 2019

9
I

•CO
I

hSUDCrC

\

JX'DGE •:
^ •

y'

I■ r. Justice Rooh Amin Khan L M:, lusiict Mohammad Nncan AnwwlOl

ii .

'c^T}fiP,EDT0 5E-raUECpP;
I

! i
i/ ;

PoBhiwc' !1

;; ■

j-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
peshAwar

APPEAL NO. 72019

'S'/ • ^ \ -'X •

V'Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

. Ba^fAs—ss-r
..APPELLANT

VERSUS

1- The Government of -Khyber Pa'khtunkhwa through Chief Secretary, 
Khyber Pakhtunlchwa, Peshawar.

2- The Secretary (ESlSE) Department, Khyber Pakhtunkhwa; Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
5- The Director (EF^SE) Department, Khyber Pakhtunkhwa, Peshawar.

...................... ........................................................ RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
ACTION OF THE RESPONDENTS BY ILLEGALLY AND 
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF, APPELLANT WITHIN THE, 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceiptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacaitions perio,d (Summer &. Winter 
Vacations) and make the payment of all outstanding amount 
of Conveyance allowcnce which have been deducted 

edte-r)aypj.gy|Q\j5iy all back benefits. Any other remedy which 
. this august Tribunal deems fit that rriay also be awarded in 

Registrar fg^or of the appellant. n

R/SHEWETH:
AlTESi'ggpAcrs:

I 7. 
5 'i -1- That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency
A

and up to the entire satisfaction of the superiors.'om^

2- That the Conveyance Allowance is admissible to ail the civil servants 
and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later ion vide revised Notification dated 
H]|!i2.2012 whereby the conveyance allowance for employees

Ts-
e.c

im
fil^^tSSRERS

CO
a 3'^KAcv’’
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/ Counsel for the opcjellant present.11.11.2019
/

Learned counsel referred to the judgment passed by learned Federal/

Service Tribunal-'in Appeal No. l888.(R)C5/20l6 which was handed down
I

on 03.12.2018, Through the said- judgment the issue of payment .of

ivil servant during summer and winterConveyance - Ailow'ancs to 5 
vacations was held to'be within nfs entitlement and the deduction already

]qq reimbursed. Similar reference was made to the 

Honourable Peshawar Hrgh Court passed on 01.10;2019 in
iTiade from him was to 

judgment by 

the case of appellant.

when conrronted with the proposition that the 

dilated upon by the Federal Service Tribunal and, 

particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents-are required to execute the 

judgment of Peshawar High -Court,- the appellant will have no cavil about 

disposal of instant appeal.

• Learned counsel

issue, in essence, was

more

The record suggests that while handing down judgment in the Writ 

preferred by the appellant, the Honourable High Court not only 

axpounded the definition of "Pay': as well as "Salar/" but also entitlement

Cdnveyance Allowance during the period of 

note that the respondents were represented

Petition

of a civil sen/ant for, the 

vacations. It is important to 

before the Hign Court during the proceedings^

above noted facts and circumstances and in order toIn view of tf'.e
protect the appellaiit fiom a fresh round of litigation which may protract 

form.idable period, the appeal in hand is disposed of with
over a
observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured andin vyrlt Petitions including W.P No. 

implemented by tiie respondents 

appellant shall, however 

law In case his grievance is- not 

reasonable time.

thin shortest possible time. The 

be at liberty to seek remedy in accordance with

wi

redressed by the respondents, within a

File be consigned to -'.ny ivC'.Tu

Sts Chairrb^n

K't ANNOtJNCEO
Lril.11.2019

---
pCr\i>rt

A



i.

imI# 1:

1^
Delivered

I

Article Id: rgl46343269

\ —

Tt

/
I

Vi;

SuTiimary

Article ID rgl46343269 

Peshawar 

Peshawar GPO

Booking office 

De ivery office

:r swoayitiGmsiism
jLi*-. j:A «0i

iDeceiTiber22, 2020
!

8:05 AM Peshawar 

Received at <b>Peshawar DM0</b>

;9;54 AM
Dispat Dh from DM0 Peshawar to delivery office 

Peshawar GPO

Peshawar

11:14 AM 

Sent 0 jt for delivery
Peshawar GPO

Peshawar GPO
Deliveijed at delivery office Peshawar GPO to 

ADDRESSEE

1:04 PM

>

^t+Hj

OtsU '- j



-r

' P

. ♦

'. N

} ’

—^— w
©

/ t:

y
•>

j> (

¥*

>

^-9 o '1
<=- o^liL \^\^^JJ> ^Jp

J.

u^U/^!ruyv(/r £y;^> 

--^-^t ca/^u

:cit/'; iji/j?( '

/i Jy i//.>^./'^u.,i Lta.i/^dyjy g-v&l

J^” if tfi

\'\;
'k-v>^.

aj

^IJ^I -;U^J

> (/£j^At U J^y
f (i? 5^“ JyTi [/^,

^0 L' l5j I xJj/2 *>
9y^j

** ?

rij
ffL •■ r^

j-i.ljflijJI.AW

-*J|
- *-_ y y

J
Coor'.s

Court
^(jvoca''- 
Dis'-t '-


