‘[ 'S.No.

Date of order/
proceedings .

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.

2

3

31% March,
2022

KHYBE‘R PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 7476/2021
Miss Nazia W/O Ayaz Ali R/O village Bag~hicha ‘Dheri District
Mardan, SCT (BPS-16) at GGHS Baghicha Dheri District

Mardan. st. Gulraj Bibi D/O Feroz Khan and 22 others. :
.. (Appellants)

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar and others. ... (Respondents)

ORDER _
KALIM ARSHAD KHAN CHAIRMAN.- Counsel for

the appellant present and heard.

2. This order shall also dispose of connected Sérvice
Appeals No 7477/2021, 7478/2021, 7479/2021, 7480/2021‘,
and 7481/2021 as in all the appeals similar questions of law

and facts are involved.

3. Learned counsel for the appellant produced certified
copy of judgment passed in Service Appeal No. 12889/2020
passed by this Tribunal on 12.07.2021 which was decided in

the following manner:-

“in light of the above discussion, the appeal in
hand as well as clubbed appeals mentioned in the

‘appendix-A stands allowed and the respondents




are directed not to deduct the conQe\}ance
allowance from the salaries of the éppellants during
summer/winter Qacations. The  conveyance -
allowancé i‘f any, all;eady‘ deducted should be
reimbursed to the appellants forthwith. The instant
judgment shall be considered as judgment in rem,
therefore, the respondents should pay the said
allowance to all similarly placed employees of the
Education Department so as to avoid the
discrimination under Article-4 & 25 of the
Constitution of Islamic Republic of Pakistan as well
as unnecessary litigation. Attested copy of this
judgment be placed on files of all the clubbed

appeals mentioned in appendix-A.”

4. Wheﬁ confronted with ‘the situation that the above
judgmentl was declared to be a judgment in rem directing the
respondents to pay the desired allowance to all the similarly
placed employees of the Education Department, learned
counsel for the appellant was very fair in saying that he would
make an application for initiating  Contempt of Court
proceedings against the respondents in case they did not

honour thé above judgment.

5. This being so, this appeal and five other connected
appeals are disposed of accordingly. The appellants may file

applications for Contempt of Court proceedings against the




B 3
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| respondents if they are so desirous, which, if 'ﬁled, will be

decided on its own merits. Con§ign.

6. Pronounced in o'pen court in Peshawar and given under
my hand and seal of the Tribunal this 31% day of March, 2022.
(KALIM ARSHAD KHAN)

~ Chairman




31.01.2022 Learned counsel for théf-éppellant present. : X

{

Learned counsel for the appellant seeks adjournment to
further prepare the brief. AdJourned To come up for pr‘ i
hearing on 31.03.2022 before S.B.

(Mian Muhammad)
Member(E)




Form- A
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bR
- FORM OF ORDER SHEET
Court of
Case No.- T 7/,"7,4 /2021
S.No. Date of order Order or other proceedlngs with signature ofjudge
proceedings
1 2 3
1- 29/09/2021 The .appeal of M!ss.r Naziz presented today by M(. Wisal Hayat |
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
! . | - U
: A REGISTRAR .
2. This case is entrusted to S. ‘Bench at Peshawar for prehmmary
hearing to be put up there on %é}}’)y ‘
1 26.11.2021 None for the appellant present.

Notices be issued to the appellant and his counsel. To come
b for preliminary hearing on 31.01.2022 before S.B

(MIAN MUHAMMAD)
MEMBER (E)




N BEFORE THE KHYB :R PAKHTUNI{HWA SERVICE TRIBUNAL

PESHAWAR

P yviees P BTy ualivan
S D\ L RO URE Y JE T

| appiALNO/ 268 170 g A BT
Mr. Jalalud Din, SCT (BPS 163, , % ca Y. Y2
GHSS Asbanr, Dir Lower, 4

; Il.lll!l..I.I!ll.ill IEEENENEGRENNUNEBRYES IEVURRUGSESRSSUIRANNR PELM?]?

VERSUS

1- The Government o Khyber Pakhtunkhwa through Chief Secreta<y,
Khyber Pakhtunkhw 3, Peshawar.
2- The Secretary (E&S!:) Uzpartment, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finan :e Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Ger eral, Khyber Pz khtunkhwa, Peshawar.
Vs The Director of (E&! E) Department, Khyber Pakhtunkhwa, Peshawar.
' PR RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHW/A
SERVICE TRIBUP AL ACT, 19:'4 AGAINST THE IMPUGNID
ACTION OF THE RESPONDENTS BY JILEGALLY AMD
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWARIE
OF _THE APFE LANT DURING WINTER & SUMMIR
VACATIONS ANEL _#TAINST FIO ACTION TAKEN ON TIIE
DEPARTMENTAL \PPEAL OF THE APPELLANT WITHIMN TIIE
STATUTCRY PERI JD OF NINET Y DAYS. '

PRAYER: ' ,
That on acceptaice of this appeal the respondents may
kindly be direct¢d not to mike deduction of conveyance
\ . allowance durini) vacations period (Summer & Winter
- " *Vacations) and m ike the payment of all ocutstanding amount
7w, of Conveyance allowance which have been deducted previ

g
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- - ously with all back benefits. Any other remedy which this
¢ f > august Tribunal d 2ems fit that may also be awarded in favor
of the appellant. :

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secom:iz'ry
Education Departrne nt s SCT (BPS-16) quite efficiently and ug 1o te
entire satisfaction of {:#i superiors.

2- That the Conveyanc 2 Allowance is admissible to all the Civil Servarits
and to this effect a Notification No. FD (PRC)1-1/2011 dat2d
14.07.2011 was isst ed. That later on vide revised Notification datzd
20.12.2012 whereby the conveyance allowance for employees

STED

\
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L - “GHSS Asbanr, Dir Lower

Uon

D: ths 27 10 2020
Date of DeC|5|on 12 07 2021
STl 11 . .

l

];Jalasud Din, SCT (BPS 13),

VERSUS

e ‘.",Government of . Khybef. Pakhtunkhwa through ChIEf Secretary,

»"Knyber Pakhtunkhwa P =shawar and four others

e MR- ATIQ-UR- REHMAN NAZIR

e A(.Respondents)
‘Mr. NOOR MUHAMMAD «\HATTAK - .
Advocate . o - For-appellant. -
MR. JAVED ULLAH, .= S | o

Assistant Advocate Gen =ral B For respondents.

. MR, SALAH-UD=DIN e o MEMBER (JUDICIAL)
- MEMBER (EXECUTIVE)

JUDGMENT: .+

SALAH-UD-DIN, MEMBER:-  Through = .this  single °

| -'-"ffjudgment we tnten ‘thrdispase of the instant Service Appeal-as

© . “well as the clubbed appeals me”t‘O”Ed in appendix A consisting of

-"";:}141 sheets, appended with -this judgment as its part, as all the-
"ff?appeals mvolve snm:lar questlons of law. and facts ‘

_, 2. The appe[lant h:s flled the mstant Servace Appeal under

‘Section 4- of the Khyber Pakhtunkhwa Servn:e Tribunal-Act, 1974,

A:,agamst the lmpugned ‘action- of. the respondents maklngt}_'
'-‘Zdeduct:on of conv.eyawce allowance from ‘the salaries of the
"-.-V,'_;;}:';‘H.:iappeliant dunng the. SL tnmer/wmter vacat:ons and not respondmg

. i '

A#TEST_EI)

Py Co Fribunnd
' Psshawas
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order- dated
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AT Y A L e B s AL A sy .__r__-_a-..r—.

. hearlng st ge.: It would result’ in abuse of the

- process: of Trlbunal \if the. similar. appeals are
separately heard desplte belng the srmllanty of

~~~~~

"~cla:m in al, the appeals Therefore it.would be in - -
the f/tness of" thlngs to. club att appeals wrth one
the oldest in order of chronology in llght of the | |
time of in tltUthl'l The Worthy Reg:strar of thls

“Tribunal k3as been called’ and assigned the. duty. . |

_-that list - of all - the appeals be. prepared ‘in .’ .
chronologcal order and .all the -appeals be

R clubbed vith the oldest one, and be submltted .
| for prelir l_lnary hearing before this Bench on
18.06.20. 1, irrespective. of the previous dates

'given on he diary. This application is disposed of
according'y. ‘

The orcer dated 27.05.2021 as reproduced

" ‘above his been placed on this file vide order
dated 17 06.2021, as the appeal in this file'is the. -

oldest ir. chronologlcal order from the date of'
institutio1.  Rest of appeals enumerated/
describe 1 in the chronologlcal list making part of
.thls file . due to - commonalty ‘of the subject
B matter . and quest:ons of law and facts, are
clubbed with the appeal at hand for dlsposal
'.con]omty to prevent multlpllaty of processes, -
when- jt dgment: passed_ in a single appeal will
enable to settle the particular lssue of
convey: nce allowance similarly in respect of the
other appellants who have filed appeals

individu ally because of procedural constraints.

Prelllqlhary arguments have been heard. A

~ brief listory of Conveyance Allowance as

ATTFST
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Sed Vg !Hlu.s. .
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o ‘thIS Trlbunal through' fl.llng of the appeals for redressal of their

5 Commentsuml bellalf"of respondents submztted whlch are

:-?"‘”:f‘.'..,placed on flle

.i'

6‘.-‘.; Learned counsel for the appellant has contended that..'

L

S 4-conveyance allowance s being :paid’ by both provmcual as well as™

central government to 1he cwll servants, in- order to accommodate

C % _them in their travel expenses incurred by them in travelllng to and
from the workplace th..t the summer and. wmter vacations are not -
granted upon the requ est of the employees, rather they. remam

“available for any call- of duty, therefore the respondents are

wrong: in considering t! e summer; and wmter vacations as kind- of

. ‘leave for deduction of conveyance allowance for the sald perlod
‘_'that the civil servants: (fvacatlon departments are allowed only 01
“_vf}leave in a month and, thus earned leave for 12 days per year is
. ‘credited -to.the‘lr accouht, while civil servants of other departments
';-;can avail 04 Ieave '-in"izéar rnonth' making ‘48,-days earned Ieave as

.credited to their account, therefore, the-respondents are requlred |
"to consider the sa:cf;"E

aspect whlle dealing with conveyance

-"‘___frallowance of the appéllants that action of the- respon‘de-nts is in
I}..ut’cer V|olat|on of Al‘tlf‘le 4 and Article- 25 of the Constitution of
.'..Islamlc REPUbllC of Pakastan 1973 that conveyance allowance is
'-.v-part and parcel of sa,ary_/pay a,nd the appellant is entl-t_led to :ts N

payment, even durin’;_j the peri'od of :summer/winter_ vacations.

Reliance was ,placedff on..an .unreported»‘ judgment of august

Peshawar High Court"' Peshawar in Writ Petition No. 3162-P/2019

7 titled, “Akhtar Hussan and 607 others Versus (‘overnment of
"u"Khyber Pakhtunkhwl “, - order/judgment ~ dated . 11.11.2019 of -
© Khyber Pakhtunkhwa;Serv‘i‘ce Tribunal ,{rendered in Service Appeal -
" No.

Khyber Pakhtunkhwa ' Judgment -of Federal Service Trlbunal in

Lt 1[
S
[
I

|

1452/2019 ‘titled “Magsad Hayat Versus Government of -




7 Respectrve Learned‘,ounsel for the appellants a5 the ciubbed

":'.__'Ser\nce Appeals havef.ai;lopted the arguments advanced by the.

Iearned ounsel-fof the ?a\. pellant in: the mstant appeal

1+
i

8. Converseiy, Iearned Asszstant Advoca.

:respondents has conterI ded that the. teachlng staff remams on

.. leave during the pertod of wmter and summer vacations and do

not. perform any duty curmg the said perlod therefore, they are

‘not  entitled to-- an;_i-' conveyance “allowance durmg the‘_

summer/wmter vacatlc as; that being emp‘oyees of vacational

 department, the apt sllants - cannot clalm any conveyance

_?~allowance during the: vacatnon perlod and in respect ofconveyance

'-‘__{allowance they cannot be treated at par with civil servants of non

{;-’fvacatronal departmenb Rehance'was placed on 2020 SCMR 1689

-and 2020 SCMR 98.

uappe!lants as wel% as earned Assrstant Advocate General for the :

~--Q““_'~respondents and have‘ perused the’ record
o { X I !

:10 The controversy« Wh!Ch needs to be resolved, is with regard -

- “to the issue as to, whether the- appellants, who are employees of

Ce vacation department are’, entltled to payment of. conveyance , :

allowance during the: pertod of summer/wmter vacation ‘or not. In
order to appreciate txle matter in a proper legal way, it would be
advantageous to repr )duce Clause-(b) of FR 82 as betow -

l

- "(b) Vacati;on;;rcounts as .duty but the period of total
leave in rul2s-77, 81 (a) and 81 (b) stiould
ordinarily -be ;"educed by one mon‘th for each year of -

-~ duty. in . wh: "h the govemment servant availed
himself of thc* vacat/on Ifa part on/y of the vacation

-,has.Abeen."wz-i-tc;;ken‘_ in .an:yl-‘year,-.-the period to be

[ wh s -or\i:ﬁ-lshw;a
Serviee F H#ﬂrﬁa‘!
PM@:@W#F

: General for .thé

We have heard the arguments -of learned counsel for the |

T e m At T




“deducted will:

: fract/on 0f & month equal to the

‘fpr'opor'tion‘ whicr. the: part of the vacation taken
"1“-:bears to the fu:’lI oenod of the vacat/on ” '

j'-.In light of Clause (b) )f_’fFR‘-’82",'f‘;it‘is‘[crysta_lt clea'r thatr.—,-‘;vaca-tion :
::_;..counts,as duty,,:Ev,en._.d.‘_,Jri_ng Vacation,'*tla_e:-e,r'nploy‘eee"of Education. .- "
.-"".bepartment remain or- call for ‘any- duty assigned to them:. .
'j:Moreover the summerlvacatlons are not granted on demand or
' A'..Optlon of the employee; of -the Education Department rather the

period of tHeir earned leave is curtalled by one- month for each

. year. The respondents_»are wrong in  considering : the

summer/wmter vacatl ons as kind of . leave The conveyance

-allowance is adm|551ble “to the government servants who are on
"r'-duty and in view of “Iause (b) of FR-82, the. summer/winter
.-';'.vacatlon period also. connt as duty, therefore, the respondents are
’ "_fnot ]LlStIfled in depriv:ng the employees of the Education
ﬂrfDepartment from - the recelpt of conveyance allowance dunng
‘.j;summer/wmter vacatlms The deduction of conveyance allowance
'-i-.ifrom the salaries of the appellants and other teach:ng staff. durmg
. "summer/wmter vacatlo s is in violatién of their rights available to
-_‘;_them under the Constrlution of Islamic Republlc of Paklstan 1973.
_“Reliance is placed on '7020 PLC (C S) 741. The Judgment dated
- ‘-‘217 10.2017 passed by Federal Serv:ce Tnbunal in identical nature
“:.'appeals bearing No. 289 to 298 {R) C.5/2015 has been upheld by
‘august Supreme Cour;-i of Pakistan vide order dated 13.07.2018
-‘_"passed in CPs No. .4E55~57‘ to 4966 of 2017. Furthermore, this
. Tribunal has also granted -such relief to other employees of

' ;;-ﬁf;Educatlon Department ln identical. nature appeals.

11, In l:ght of the: atove discussion, the -appeal in hand as well
chas clubbed appeals- m >ntroned in the appendix A stands-allowed
‘.'._'.Aff,;and the respondents ire dlrected not to deduct the conveyance
;'~_'f_'i~allowance from ,t‘h salaries of . the

~appellants’ " during

Ezisummer/wunter vacatlans The conveyance allowance . if any,

a&, e ‘f"ﬂ?ﬂiﬁb’

f“@w*w i

l
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' HN -;'j_-forthw:th “The mstant JLIA

’~.

Ai"'.‘:"_"'_l._‘as to avoid “the-- ¢scr|m1natlon under Artlcle4 & 25 of the

r‘.lltlgatlon Attested ‘copy- 0? th|s Judgment be placed on. ﬂles of all

“room. . o i
. ANNOUNCED — ~ . o .
.12.07.2021 L SH/m
| -+ (SALAH-UD-DIN) -

MEMBER (JUDICIAL)

'_§; S (ATIQ UR-REHMAN ‘VAZIR)
o MEMBER (EXECUT VE)
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Service Tapmnve

“be reimbursed "'to" the 'ap'nell'ants.
gment shall be conS|dered as Judgment | -
N rem; therefore, the resl"ondents should pay ‘the sald allowance -

j.-j_fto all 51m|larly placed em;loyees of the Educatlon Department so .

o "_f}"'Constltutlon of Islamlc Re; UbllC of Paklstan as well as unnecessary

‘the- clubbed appeals menl* loned in appendtx -A. Parties are Ieft to.o ':‘
. I"bear their own costs. Thi' file as well as files of clubbed. Servuce‘ '

"A-:;Appeals mentloned in a| pendlx -A be conSlgned to the record"

R
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‘ 8’,} - BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL PESHAWAR

s.A 276 12021
. Miss. Nazia (Appellant)
_ VERSUS _
~ The Government of Khyber Pakhtunkhwa and Others (Respondents)
S.No Description Annexure ‘ Pages
1 Memorandum of Appeal o P1-5
2 | Affidavit | P6
3 Addresses of Parties _ » P7
4 Application for .
condonation of deléy - |P8&9
5 .. .-} Copy of CNIC “A” P10
6 Copy. of thé notification - - “B;’ [P 1-12
| dated 20/12/2012 and its |
| better copy .
7. Copy of the salary Slips e P13-14
8 Copy of the departxhental ' ;‘D” P15-16
appeal ,
9 Judgment of The . | “E” ' P17-23
| Peshawar High Court | |
Peshawar |
10 | Copy ofthe Service “F* . |P2425
Tribunal judgment _
11 Other Documents ' P 26-27
12 Wakalatr_lama . L P28
Dated: 07/09/2021 ' Appellént

Miss. Nazia Through
. Wisal Hayat Advocate High Court

‘Tﬂir Khan Advocate at District
> s Courts Mardan
WISAL HAYAT -

h Court

> Hl(j
! Advocate Mardan

Distt. Counts




®  BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

Khyber Pakhtuk Fivwis
St.r\ruu Tribunal

| ' Diary N?é_ésﬁ___
S, A 247--pon1 v

Miss. Nazia W/o Ayaz Ali D/o Fazal Rabi R/o Village Baghicha Dheri
" District Mardan, Senior Certified Teacher (BPS16)at Govt Girls High
School Baghicha Dheri District Mardan |

...... Appellant

Versus

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. |

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa,
Peshawar. | ‘

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa,

liledto-adgshawar.  © ' |
o nT— - :
U&Jt“@r ' .........Respondents

>4 19\ PPEAL UNDER SECTION 4 OF _THE _KHYBER
PAHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND _UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE _DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.
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*® pravers: |
- |

That on acceptance of this appeal the respondents may

kmdlv be directed not to make deduction of eonvevance

‘allowance durmg vacations perlod (summer& W1nte1 vacations)
| —

o T
. and make the payvment of all outstanding amount of convevance

allowance which have been deducted previously with all back

b-eneﬁts..

~ Any other remedy which this August tribunal deems fit that may

- also b‘e awardedin favor of the appellant.

B ~Re_s_pethully Sheweth:
gjOn Facts:

1. - That the Appellant-is serving in the Elementaq & Secori;dary
Edﬁcatio.n Department as Senior Certified Teach%er (BPS-]Q Equite-
-efﬁeiently"'and up t_ov the.'entire eatisfaction oéf their superiors.
(Copy of CNIC is attached as Annexure “A”

.~ 2. That t'h"e Conveyance all_oWance is admissible 'to all the Civ_il

Servants -and to this 'effect a notiﬁcati‘on: no. FD (PRC) 01-1-2011
dated 14-07-2011. was issued. That later 'on. vide re:vised
nofiﬁcatieh dated 20-12-2012 whereby the conV;e.yanee allo\{/ance

: ._for employees working in BPS1tol5 were enhaneed/revised,' while

employees from BPS 16 to 19 have been treated under; the previous




|

3

|

notification by not enhancing their conveyance ?llowance. (Copy

of the notification dated 20-12-2012 attached as Annexure “B”)

3. That the appellant was receiving the Conveyance

gl]owance as
r

- admissible under the law and rules but the respondentsl without any

valid and justifiable reasons stopped/deducted the

Q

payment of

conveyance allowance under the wrong and illegal pretext th%lt the

same is not allowed for the leave period. (Copy of the Salafy slip

attached as Annexure “C”) -

~ 4. That appellant feeling aggrieved from the action of the

respondents regarding deduction of conveyance allowance in

vacations period/months filed departmental appeal but/no reply has

been received so far. (Copy of the Departnilental.Appe;al is

‘attached as Annexure “D”

i
t
i

5. That some of the colleagues of the appellant filed Writ Petition

© No: 3162-P/2019 before the Peshawar High Court, Peshawar

which was disposed of vide Judgment dated: 01-10-2019 with the

| direction to approach the proper forum i-e Service Tribunal. (Copy

of Judgment is attached as Annexure “E”)

}
|

6. That some of the colleagues of the appellant alpproached to this

August Tribunal in different Service appeal which was alloWéd by |

- . this August Tribunal vide its Judgment dated 11-11-2019(Copy of

Judgment is attached as Annexure “F”)




4
'I . | 7. That where after the appellant waited for the statutory period of

| 'ninety days but no reply has been received from the respondents.

That appellant feeiing aggrieved and having no other re:medyi filed
i

the instant service appeal on the following grbunds among the

others. | - |

 Grounds:

A) that the action and inaction of the respondents regarding deduction -

“of the Conveyancé allowance for vacations period/months is ‘ille%gal ,

~against the law, facts and norms of natural justice. '
o I - B) That the appellant have not been treated by the'd:partment in
| ac,cordance‘with law and rules on the subject noted above and such the

5re’sp0nderits- violated Article 4 and 25 of the Constitution of Islamic

‘Republic of Pakistan 1973.

|
| |
| S |

C) That the action of the respondents is without any legal authority;
~discriminatory and in clear _ViOlé.tiOl’l of fundamental rights dully

conferred by the Constitution and is liable to be declared as null and
void.
D) That according to government servants revised leave rules 1981,

vacations are holidays and not leave of any kind, and therefore, the

deduction of conveyance allowance in vacations is against the law

and rules. .



5

E) That there is clear difference between leave and vacatign as

| » |
leave as applied by the civil servant in light of Government

A : | o
Servant Revised Leave Rules 1981, while the vacations are always

-announced'b‘y the Government, therefore, under the law and;ruleé
~ - the ‘appellant fully entitled for the grant of conveyance allowance

3 during vacations period.

 F) That the Government Servant Revised Leave Riules 1981, cliearly' |

A | | |
explain that the civil servants who avail the vacations|are allowed
| |

only one leave in a month, whereas the other civil s!ervants may:avail
| four days leave in a calendar month and the same areACIedited fo his‘
. -agcoun_t. and in this way he ﬁnay‘ avail 48 days earned leave With full
| pay, whereas the Government ServAants' to avail vacation such as

appellant is allowed one day leave in a month and twelve days in a
A , i . :

year and earned leave for twelve days in a year ai're' credited to his

account and there is no question of deduction of| conveyance

allowance for vacation period; the respondents while| making the

- —-

deduction of conveyance allowance lost sight of.this legal aspects and
- illegally and without any authority started the recovery and deduction

of conveyance allowance from the appellant. . {

G) That the act of the respondents is illegal, unconstitutional and
~» without any legalauthority and not only discriminatory but also the result

- of malafide on the part of respondents.
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@ H) That appellant has the vested right of equal treatment before law
and the _acf of the respondents to deprive the appellant from the
conveyance allowance is unconstitutional and clear violation of

fundamental rights. !

~ I) That according to Article 38(e) of the Constitut_ion of Islamic
Republic of Pakistan 1973, the state is -bouﬁd to reduce disparity in
the income and eéarnings of individuals including persons in the
services of the federation, therefore, in the light of the said Artiéle the
appeilant is fully entitled for the grant of conveyance allowance

during vacations.

1) That the cause of action accrues to civil servant every month when
“he is paid salary deficiently, hence, limitation does not run in case of

fixation of salary.

K) That the appellant seeks pé:‘rmission of this Honorable Court to

raise any other grounds available at the time of arguments. -

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for | o |

" Dated: 23-08-2021

/

a E Appellant
| yAT M %4% )
\%\Sﬁ‘émg‘&\mﬁ; Miss. Nazia Through,
AGVOCT s Maf .
pist- & Wisal Hayat Advocate High Court,

Tahi‘r.Khan Advocate
at Distt Courts Mardan




® BEFORE THE HONOURABLE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
S, A —memmmeee- /2021
Miss. Nazia
Versus

The Govg@ent of Khyber Pakhtunl;hwa and éthers
Afi"i.dvavit
Miss. Nazia W/o Ayaz Ali D/o Fazal Rabi R/o Village & post office
Baghicha Dheri bis&ict Mardqn, Senior Certified Teacher (BPS: 16)
 at Govt Girl§ High School Bagh.icha Dheri District Mardan, do hereby |
solemnly affirm and declare that all the contents of the accorﬁpanie_d

appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed or withheld from this Hon'ble Tribunal.

» Deponent

Miss. Nazia /V %

CNIC#15101-8633869-4
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL PESHAWAR

'S, A i /2021
| Miss. Nazia
Versu's

The Government of Khyber Pakhtunkhwa through Chlef Secretary Khyber
Pakhtunkhwa and Others

Addresses of Parties
Appellant:

Miss. Nazia W/O Ayaz Ali D/o Fazal Rabi, R/o Baghicha Dhen District Mardan
Semor Certified Teacher (BPS16) at Govt Girls ngh School Baghlcha Dherl,
D1strlct Mardan

Respondents:

1. The Government of Khyber Pakhtunkhwa-.thmugh Chief Secretary Khyber
.-Pakhtunkhwa, P'es‘hawar..

2. The Secretfc_lry.(E-&SE) De;partment Khybgr Pékhtunkhwa, Pe‘sha\.var.v

3. The Secretary hinance Departmenf Khyber Pakhtunkhwa, _Peshawar.

4, .l"he Acéouht General, Khyber Pakhtunkhwh, Peshawar.' |

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

Appellant

.Miss. [gazia, through
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BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

- Miss. Nazia D/o Fazal Rabi

Versus

The Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth

1.

- the contents of which may graciously be considered as

That the petitioner is filling the accompanying appeal

integral part of the instant petition

. That the delay in approaching this Hon'ble Tribunal

was due to lockdown and COVID-19 pandemic country

wide, which was not deliberate at all but accidental.

. That cause of action accrues to civil servant every

month whén he is paid salary deficiently, hence,
limitation does not run in case of fixation of salary.

That the law favors adjudication on merits and
technicalities of any sort must always be ignored while

reaching a just and fair disposal of any les.

. That for proper disposal of the accompanying case on

its merits, the condonation of delay is indispensible

that not only the Appellant has got a prima facie case and

having balance of convenience in his favor, but WOlﬂd



~ allowed.

very graciously be condoned and the acc

&

suffer irreparable loss, if the. instant pet;

i
1 .

A |
it is therefore, most humbly pray

acceptance of the instant petition, the «

ition is not

o |
ed that on

lelay if any

occurred in Jiling the accompanying appeal m@y

appeal may ﬁery be graciously b‘el dec

merits.

¥
!

WISAL HAYAT yay/

dvocate High Court . 4
gisvtt.' Courts Mardan  Miss Na

Wisal Hayat Advocate ]
~ TahirKha

at Distt Cou

ompanying

ided on its

/ Appe:llanvtv
g:ihrough |
High Court,
n Advocate

1rts Mardan
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Subject: REVISION IN THE pate OF

+ Endst No. FD/SO(SR-M)8-52/2013

- -

© BETTER COPY PAGE. 2B R e
GOVERNMENT OF Knypgg PAKHTUNKEWA
-FINANCE, DEPARTm':NT_ : , )
_ REGUALTION wiNg)
Y NO.FD/SO(SR-ITY52/2012

Dated Peshawar the: 20.12.2012
From | |

The Secretary to G.ow; of Khyber Paichmnkhwa_ o' 7
" Finance Department, Peshawar,

,;.t.;ru;—‘

akhninkhwa,
cial Assembly, Khyber Pakhtunkhwa.
Departments in Khyber p

— = D 7~ Oyl

CTVIL EMPLOYEES OF
=z SMPLOY

GOVERNMENT BPS-1-19
e L BPS-1-19

Dear Sir.

The Gove‘rnmcn; of Khiber Pakh
vevance Allowance admissible

tunkhwa has been

Bleased to enhance/revise the
vil Servants Govt.. of Khyber
8 September, 2012 at the following

rate of Con

employees in BPS-16 to BPS-19 will remain up.
. ) ) . i -

S.No. | BPS | Existing Rate IBLCI} Revised Rate &)

I (& Rs. 1.500/- Rs. 1,700/-

—— ] — 5 700

3. 500 Rs. 1300~ TR 1840/

3. Uels IR 20000 7 TR 2,720/~

a. 16:19 " |Rs. 3,000 ‘. Rs. 5,000/

2, Con\-'eyance-Allowanc

& at the above rates per month shall be adrissible tg those BPS-17,

18 arid 19 officers who have not beep sanctioned official vehicle,

Your Faithfully

(Sabibzada Saeed Ahmady
Secretary Finance
ey
Dated Peshawar the 20" December, 261 M ¥ {‘

WISAL HAVAT

Advocate High Coul
Distt. Courts Mardan

ap e
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-GOVERHF&ENT OF KHYBE H?K.H""UNKHWA
FINAN CE-DE?I\RT-HENT |
{REGULATIOMN VWinG) . |

P e T S .

) . : ' o
. NO.FGISC{SR-0B-52/3812 . . |
Dated Peshawsr the: £0-12-7017 . ] )
. i , . . . . A : i
From o ' '\ P
- T_,..,-, SooretEny to Goel, ,_.( Ervn Pazhiunied, , oo \ o : E
Sinance C\e,anw-,,1 ) o S : B : )
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i

aEn REVI$TQN LN THE RATE OF gQUF‘@NCF ALLOWANCE EQI{ zHa.'

CEIVIL EMPLOYF‘EQ Qr— THE KHYBER F‘AKWTUNKHW’;&H QKOV’IN EL
GOVERMMENT B3PS 1.1 ‘ .

————" Vgt e 4 P2 8 A Tt o T v
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i
Dist. Govt. NWFP-Prov?nicial
District Accounts Office Mardan
Monthly Salary Statement (February-2021)

)

) ‘/f”"//!/@e«(

‘\) Personal Information of Mrs NAZIA d/w/s of FAZAL RABI

\

CNIC: 1510186338694
Entry into Govt. Service: 16.07.1999

Personnel Number; 00273362 NTN:.

Date of Birth: 01.01.1979

Employment Category: Vocational Permanent
Designation: SENIOR CERTIFIED TEACHER !
DDO Code: MR6126-H.MRS G.G.H.S BAGHICHA DHERI MARDAN

Payroll Section: 003 GPF Scction: 001 ,Cash Center:

GPF A/C No: EDU BR 1766 Interest Applied: Yes GPF Balance:
Vendor Number: - ' ,

C 55

Length of Service: 21 Years 07 Months 014 Days

80003519-DISTRICT GOVERKMENT KHYBE

539,039.00

G'ross Pay (Rs.): 71,784.00 Deductions: (Rs.): -15,757.00

Payec'Name: NAZIA .

Account Number: 0010019099350013 :
Bank Details: ALLIED BANK LIMITED. 250611 BALA GARHI BALA GARHI.

Leaves: Opening Balance: Availed: Earned:

Net Pay: (Rs.):

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPPS: 16 Pay Stage: 17
Wage tvpe Amount . Wage tvj:¢ Amount,
| 1
0001 [Basic Pay 44,750.00 1.]1000 { House Rent Allowarn.e 2,727.00
. . - g O | .
1210 { Convey Allowance 2005 5.000.00 ;11947 [Medical Allow 15% (16-22) 1,530.00
2148 [ 15% Adhog Relief A11-2013 _ 810,00, 12199 | Adhoc Relief Allow :@10% 546.00
2211 } Adhoc Relief All 2016 10% 2.996.00 . -|2224 ] Adhoc Relief All 2017 10% 4.475.00
2247 | Adhoc Relief Al 2018 10% 4475.00! . 12264 | Adhoc Relief All 2019 10% 4.475.00
enn :
Deductions - General '
. s \ | N [
] Wage type Amount ‘. . Wage type ., Amount
3016 | GPF Subscription. -3,340.00 " ]3501 | Behevolent Fund -800.00
3609 | lncome Tax -817.00° | [3990 | Emp.Edu. Fund XPK. -150.00
4004 | R. Benefits & Death Comp: . -650.00 . . 0.00
L 3 L :
“Deductions - Loans and Advances I
Loan Dcécription L.‘ Principal amoiint Deduction Balance
6505 GPF Loan Principal Instal , 200,000.00 ' -10,000.00 160,000.00
K
Deductions - Income Tax ' ) :
Payable: 12,576.35 Recovered till February-2021: 6,166.00  Exenpted: 3143.75 Recoverable: 3,266.60

56,027.00

Balance:

Permanent Address: BAGRA '
City: BUNAIR

Temp. Address:

Citw:

Domicile: NW - Khyil)m" Pakhtunkhwa

Email:

(130096/08.03.2021714:22:29) 2) All amounis are in Pak Rupees 3) Evvors & omissions exce

Housing Status: No Official
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* Joan : Dist. Govt. NWFP-Provincial :
PR District Accounts Office Mardan 3
Monthiy Salary Statement (Julv 220019)
CNIC: 11579300394 “ NTN:

o ‘ fD:ate othrth 01 07 19/9 Entry into Govt Service: 16.07.1999° Length of Service: 20 Years 00 qughé 017 Days

pl'oyment Category Vocational Permanent T L
Dﬁmgnatlon SENIOR CERTIFIED TEACHER ' 80003519 ‘DISTRICT GOV ERNMENT KHYBI: Co

. DDO Code: MRG6126-H MRS G.G.H.S BAGHICHA DHERI MARDAN )
s ,7Payroll :Section: 003 GPF Section: 001 | Cash Center:

o "GPF A/C No: EDUBRO01766  lirterest Applied: No ! GPF Balance: 255,301 .00
o Veudm Number. - -
" Pay and Allowances: Pay scale: BPS For- 2017, Pay Scale Type: Civil  BP3: 16 Pay Stage: 15
y Wage type Amotint ' ) Wage type Amount
| Basic Pay 41.710.00 . 11000 | House Rent Allowance ‘ _2.727.00
a | Medical Allow 15% (16-22) 1.530.00 2148 | 15% Adhoc Relief Al-2013 810.00
Adhoc Relicf Allow @!10% 54600 ., 12211 |Adhoc Relicf All 2016 10% 2.996.00
.' ‘Adhoc Relief All 2017 10% 4,171.00 . 12247 | Adhoc Relief All 2013 10% 4,171.00
1Adhoc Relief All 2019 10% 4,171.00 'I. 0.00
-[i‘é,dgctions:— General
) ) Wage type Amount Wage tvjw Amount
. 3016 GPF Sul_:vscriplion - Rs3340 -3,340.00 ¢ 13501 | Benevolent Fund -8()0.(_)!#
. 3609 Income Tax -385.00 3990 | Emp. Edu. Fund KPK ,' . -150.00 -
(4004 | R. Bencfits & Death Comp: -1,089.00 ‘ 0.00
Dedl_lcriqns.- Loaus and Advances
AR : _
uéa‘n' } ' Description | L |‘ Principal amount ’ Deduction | I Balance
i Deductious - Income Tay : : o
) ~Rﬁy§iblcz - 7.699.15 Recovered till July-2019; 3‘35,00 Exempted: 3079.359 Recoverable: "4, 34 S
- Gross Pay (Rs): 62.832.00 Deductions: (Rs.): | -5,764.00 Net Pay: (Rs.): 57,068.00

:?gyeg Name: NAZIA
Account Number: 0010019099350013
. -Bank Details: ALLIED BANK LIMITED, 250611 BALA GARHI BALA GARHI,

oa . . . . . - ¥ N
. “Leaves: Opening Balance; Availed: Eamed: 3alance:

. 'f._’..effij:{a'ném Address: BAGRA

: City: BUNAIR . Domicile: Nw - Khyber Pakhtunkhwa - Housing Status: No Official
+ ... .Temp. Address: '

" City: Email;

" (130695/26.07.201 9/12.38:28) 2) All amownts are in Pak Rupees 3) Evrors & omissions excepted

Advocate High Court

Distt. Cutitls Niatdan
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To, | .' - - o 47\’/‘/6;9\(@.}}

s

The Seéretary Education,
Khyber Pakhtunkhwa,
Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the ‘Conveyancé Allowance" to the Applicant,

According to the reference order/Judgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail
(CT BPS-IS) Vs The Government of Khyber Pakhtunkhwa, Thrqﬁgh‘ Chief Secretary Khyber

Pakhtunkhwa Peshawar etc, Dated 11/06/2020 of the Honorable Service Tribﬁnal Peshawar.

~

SIR,

My this application is with the reference to the above mentioned order/ judgment whereby
“Conveyance Allowance” is allowed in view of the said facts , I may also be allowed the said

benefits , Therefore , the applicant submits as under.

* That the applicant namely Miss Nazia D/o Fazal Rabi.is a civil servant, and presently
serving as Senior Certified Teacher (BPS16) at Govt. Girls high School Baghicha Dheri -

Mardan,

_+  That the applicant is serving in education department since 16/07/1999 till to date of

service is in her credit.

»  Thatin view of the order/ judgment /appeal of the “Honorable Service Tribunal
. Peshawar”. Dated 11/06/2020, where the Conveyance Allowance has been allowed to

Mr. Muhammad Ismail, (CT BPS-15) petitioner. (Copy of which is annexed).

« That under article 4, 25 & 27 of the Constitution of Pakistan 1973, the applicant being a-
civil servant, is also entitled for the same/equal treatment, and "Conveyance Aliowance '
may be allowed to the applicant as accofding to the order / Judgment of the august
Supreme Court of Pakistan (2009 SCMR 1 ) in which it has been explamed in detall “If
a Tribunal og the Supreme Court decndes a point of law relating to th¢ terms and
conditions of a civil éervént who iitigated, and there were other civil servants, who may
not have taken any legal préceedings, in such a case, dictates |
of justice and rule of good governance demand that the benefit of the said decision be ext

ended to-other civil servants also, who may, not be parties to that litigation, instead of



(/6
compelling them.to approach the Tribunal or any" other legal forum. All citizens are eqﬁal
before law and entitled to equal protection of law as per Art.25 of the Constitution.”

* That the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009
SCMR1 and PLD 2010 SC 878, allowed équal treatment. (Copies of which annexed

herewith)
Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the

applicant fnay be allbwed ‘Conv'eyance Allowance’ in the light of the

Order/Judgment/Appeal of the ‘Honorablé,Service Tribunal Peshawar' and oblige.

/7&1/bniaed by

Miss. Nazia D/o Fazal Rabi

O - ;  CNICH 15101-8633869-4
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Judgment ‘ih"et

IN THE PESHAWAR HIGH COURT, PESFA WAR, i

-~ JUDICIAL DEPARTMENT. —d 5\ SR

. ‘P\ S

Writ Petition No. 3162-P/2019 Akitar Eussai céegzc iy, ﬂ\ o
others..vs..Govt of Khyber I“akhhmknw

E

Py S T N

JUDGMENT

o

Date of hearing............ 01102019, ..o,

T A

elitioner(s) by Mr. Noor Mohammad JChattak, Advocate,

iR N

Mr. Mujahid Ali Khaﬁ, AAG, fot respondents.

LR RN

- ROOH-UL-AMIN KHAN, J:- Through thus

commaon

judgment we, proposed to decided the instant as well as the

connected wnt petitions as all’ having involved common
question of Jaw and facts; the particulars of which are given
. d '
below, :
i WP No. 3162-P22019- titled Akhtar Hussain

ClLe..Vs. Govemment of Knynrr Pakhtupkhwa ¢ rough :

Chief Secretary, Pcshawar and 4 others.

\ RN Lo

. WP No. 3064-P/2019 titled Habeeb Ullah etc Vs,
Government of Khyber Pakhmunkhwa through Chief

Secretary, Peshawar and 7 others,

i, WP No. 3084-P/2019 titled Sikandar Khan etc. .. Vs..

N’;/ Government of Khyb%:r Paihtunkhwa through Chief
Wﬁ ‘ Secreta'ry. Peshawar Za.z_!1d 4 others.
& : - 4
\ . iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Govemment of Khyber Fakhwunkhwa througn Chief ‘ '

Secretary, Pcshawar r'[']d 4 others. *

E;r D

mﬁb  ZEg.. )

L.
P Wt
/e/§;¢a wiar ¢ t\:\ Court
o

iz




Vi,

Vi,

Vi,

WP’ No. .3233-P/2019 titied Amjid Al

&
7 h

3

etc...Vs.,.

Government of‘Khyber Pakhtunkhwa throngh Chief* ‘

Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 tited Gul Saced etc. Vs,

Governmert of Khyber Pakhtunkhvia through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled "Syed srar Shah etc.. Vs,

Government of Khyber Pakhtunkhwa through Chief
SeCretz;ry, Peshawar and 7 others.

WP No. 3288-P/2019 fitled Firdous Khanetc.. Vs..
Government of KhyberIPalhmnkh\va through L,hlef

Secretary, Peshawar and 4 others.

i
h

WP No. 3353-P/2019 tited Hafiz Inatn Ur Rehman .

ete...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titléd Jehanzeb Khan etc.. Vs..

Government of Khybex Paichtunkhwa throug,h thef
Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc.. V.
Government of Khyber Pabhtunkhwa mrough hief
Secretary, Peshawar and 2 others.

WP No. 3520- P/7019 tiled Mohammad Khalid

etc.. . Vs.. Govemment of Khyber . Pa}\hu;ukhwa“_ B
through Chief Secretary, Peshawar and 4 others..”

D N
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JD
xiil. WP No. 3567-P/2019 titled Husnur Rehman etc_..Vs..
Government of Khyber;Pﬁl—chtunkhwa through Chief

Secretary, Peshawar and 3"0thars

xiv. WP No. 3667- P1019 ‘utled ’v‘Lanad Hayat etc. . Vs.
Government of Khyber Pakhtunkhwa through \,hlef
- Secretary, Pclsb'awa: and 4 oLher.,.
xv. WP No. 3939 P/2019 mled Syed Khurshid Shah
~etc...Vs.. Govemment of Khyber ~Pakhtunkhwa -
through Chief Secretaty, Peshawar and § others. | '
xvi. WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others.

xvii. WP No. 4758- P/2019 titled Sohrab Havat etc...Vs..
Govcmment of Khyber Pakhtunkhwa threugh Chief

Secretary, Peshaweu and 4 others.

2. As per averments of the wnt petition, the

petitioners are serving m the Elementary & Se‘cbndaty
Education Department on their respective posts. On 14.7.2011 .
the‘ Goveltmme_nt of Kh)?,/ber' Pakhtunkhv;/a anhanc;d the
conveyance allowance to a'il the Civil Servants i.e. from BPS-1
0 15, including the petitioners, which was subsequently revised

4

vide another notification dated 20.12.2012 and was further
l 5. .
¢

enhanced. But the respondjcnts without any valid und justif'ﬁBlb 2

reasons stopped./ deducted the payment of ronveyance

-
AMINER

Advocalc Hs(l%rcioyrt
'DiStt.Couns Fraan

(eSTED é?‘“

‘/P’é‘ hawar H;gh Court

TRLTE T M g L .




notifications mentioned above, which

Justifiable reason

. v «~:'Ji;
M f&h

(22
4

allowance yunder the wrong and illegat pretext that the same g

not allowed for the leave period,
3.

In essence, the grievance the petitfoners, is that

they were - receiving  the conveyance allowance under the

. Was stopped without any

-P/2014 titled
(Hafiz  Mohammad

Pakhmnkhwa), wherein the Pay and salary were defined in thé.

following manner.

“7. To resolve: the controversy ag to
~ whether payment of allowances. to 4 civi]

Servant
‘falls in chapter-
: {

2 of Khyber Pakhtiinkhwa Civil

Servants Act, 1973 e t€rms .and conditions of

_service, i is necessary fo reprodiice the definition of

“Pay” provided ip section 2(e) of the Khyber
Pakhtunkhwa Cjvj) Servants Act, 1973 which reads
as under; - ' '

"2, (e)~"Pay" means rhe- amount drewn

monthly by q civil servant as pay, and includes

" special- Py, personal pay, and any  other

emoluments a’ecla,fed by the  prescribeg
: : : = 3
authoriry 1o be Paid. " (emphasis provided),

The word “emolutent” used in the above

Quoted definition clayge of the Civif Servants Act,‘

1973, according 1o its dictionary faning, denotes |
Wages and benefitg received as com ensation for
% ,

Aéi;ESTED

TresTen
T’

‘t‘f'/sl//h/,awar High Couw

llyas ele..vs..Government  of Khyber

g it et 7




. employed. Emolument is- the

. overseas pay, technical -pa'y', -special pay and

A}

(>0
| TS

holding an office or having empioyment. The wory
emolument is basically derived I}o'm‘ the Latin word
emolumentum. It originally meant “the sum paid to
a muller for grinding a customer wheat” Today, the
term exists mostly as a bit of archaic legalese, but it
might be within the route of expression i.e.
“grinding out a ljv'mg”'v;. Frorﬁ the above
manifest that

it s
emoluments are essentially the
benefits that one gets from t;he working of being
| profit  from
ernployment and is cémpensaﬁon in return of
services, hence the emoluments are part and- ‘parcel
of pay, Sectxon 17 being part. of chapter-2 i.e. terms
and condlttons of service of a civil servant p?o‘ndes
that, a c1v1] servant appointéd to a post shall be
entltled, in accordance with m]es, to the pay
sanctioned for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant
as ; . '

(i) the pay, other than speciél pay or pay granted in
view of his personal qualification, which has been
sanctioned for the post held by him substantively or
in an officiating ;:apacity, or tc:)k which he is entitled
by reason of his positioﬁ in a;c‘:adre, and - (1)
personalA pay and v
, (i) anyA other emoluments which may be

specxally classed as pay by the govemor general.

The legislature in its wisdom has msel?”

used the word “pay” msteaci| of salary in definition

-clause and section 17 of Khyber Pakhtunkhwa Civil
Servants Act, 1973. The;. word ‘pay' connotes
APTESTED
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payment of wages including ,e’rﬁ_&lt.tment In broader
spectrum while the -salary is .uséd for amount that
one receives in return for work and or service
provided, which is paid péi‘iqd.lcally i.e. over a
specified interval of time such ds weekly or most
commonly monthly. The term “salary” has been
deaﬂt with at page-SSiBjot; Corpus
Vol. 77 as undef:-‘ | ‘

Juris Secundem

= 1
“Salary”. ,The. word “Salary”

year, quarter, month or week: fixed compensation
for regular work, or for ponﬁnuous: services over 2
period of time; perodical compensation for services;
compensation for services rendered; per annum
compensation mean in official" and in some other
situation, or station; legal compensation,

Salary is also defined as meaning stipulated
penodical recompensc;' or consideration paid, or

stipulated to be paid to a person on regular interval

for services usually a fixed sum to be paid by the - "
year or half year, quarter; reward or consideration

"paid or agreed to be paid to a person on a regular’

intervals by the year, month or week for services;
reward of fixed or recompense for'services rendered

or performed; reward or compensation of services

rendered or pei‘forfned.‘ R B

From the above mentioned definition it"is manifest

1 oo o
_that the “salary” of a civi] servant is a fixed amount

- regularly paid as compensation to the employee,

whereas the pay means an amount received by a

civil servant including other emoluments i.e..
allowances.”

1s defined has |
'rheaning fixed cornpenéation' regularly paid by the

J———
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5. Besides, certain othér petitions filed by the

Teachers /employees of the same department serving f

other comers of the province which were decided by -

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and

\

conditions of civil servant and it can adequately be claimed

through' an appeal by adopting the prescribed procedure under
the Khyber Pakhtunkhwa Civil Sefvants lAcL, 1974,
“For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions

- of service enumeratcd in Chaptcr-Z of the Khyber Pakhtunkhwa

wal Servants Act, 1973, whcrem the junsdiction of this Court

1S expressly barred by Ahticle 212 of the Constltutmn of Islamic

Republic of Pakistan, 1973, Resdltantly, this and the connected

writ petiton mentioned above stand dismissed being not

v

maintainable. However, the petitioners are liberty to approach
the proper forum, if so desire. "

Annowunced on;

I” of October, 2019 -, '
*Jexihad” P a4

o

8) ~Mr. Justce Rooh Ul Amin Khan & M:,

™.

21QGT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 7 R i
PESHAWAR

APPEALNO. [H T2 /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

R R N AN N RN RN RN R Y

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa Péshawar
.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL : OF APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS.

PRAYER: T

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted
&ed“—‘ ru“3’1)rewously with all back benefits. Any other remedy which
R@_,_b,p this august Tribunal deems fit that may aiso be awarded in
EFASLIAY fayqr of the appellant.
-\, \m\ 1Y PP

]

R/SHEWETH:
QN FACTS:

b o 1 That the appellant is serving in the elementary and secondary
aducation department as Certified Teacher (BPS-15) quite efficlency
Bkt : and up to the entire satisfaction of the superiors.

2- That the Conveyance Allowance is admissible to all the civil servants
L and to this effect a Notification No. FD (FRC) 1-1/2011 datec
e

w

- “Q 2.2012 whereby the conveyance dllowance for employecs

LY

r——————

14.07.2011 was issued. That later ion vide revised Notification dated
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Counsél for the apge lant present
‘ ’

Learned counsel refarred to the judgment passed Dy learned Federal
Service Tribunalin Appeal No. 1'8é8,(R)CS/2016 which was handed down
on '03.12.201&. Through the sqid-‘j'udgment the issue of paymer‘it of
Conveyandce - Allowanze 10 3 civil servant during éummer and winter
vacatnons was held to be wi mm .us entitlement and the oeductnon already
made from him was to be relmhurseo Similar reference was made to the -
judgment by Honourable Peshawar-‘Hrgh Court passed on 01.10,2019 in

the case of appellant.

Learned counsel, when conircnted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honoura'ble Peshawar High Court in the case of

apoellant, st aLed that in cese the respondents are required to execute the

1udgment of Pecr\d'v High Couit; the appeliant will have no cavil about

dxsposal of instant cppcal..

The record suggest_, that while handing down 'udgment in the Writ
Petition preferred by the appeliont the Honourable High Court not only
axpounded the definition of "Pa y as well as "Salary” but also entntlement '
of a cvil servam for. the Conveyance Allowance during the period of
vacations. It i important to note that the respondents were represented

before the Hign Court during tho proceeding

fn view of the zbove noted facts and crcumstances and in order to
orotect the appellant from 3 fresn round of licigation which may protract
over a formidable period, the appeal in hand is disposed df with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including \NP No. 3162-P/2019 shall be honoured and
Cimplemented by the respor'"d%n*c within shortest possible time. The
gppel'ant shall, however, be at fiverty o seek remedy in accordance with
law in case his grievance s not redressed by the respondents within 3

reasonable time.

Siie be consigned to g recard. \ ‘
oL n‘i\) ) Chalrman
g ANNOUNCED : | .
N .
11.11.201¢
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