
*

■»

V

.J

31.01.2022 Learned counsel for the appellant present.

Learned counsel for the appellant seeks .adjournment to 

further prepare the brief. Adjourned. To come up for/p^fell{ninary 

hearing on'31.03‘2022‘‘bef6re S.B.

I (Mian Muhammad) 
Member(E)

/

..31"^March)^2022 Counsel for the appellant present and heard.
Vide my detailed order of today in connected Service 

^ .AppeaLNo. 7476/2021, titled "Miss Nazia Vs. Government 
of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar and others, this appeal is disposed of 
accordingly. Consign. . -

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 31^^ day of, 
March, .2022.

y

(KALIM ARSHAD KHAN) 

CHAIRMAN,
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'•r FORM OF ORDER SHEET

.4 Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Miss. Ismat Bano presented today by Mr. Wisal Hayat 

Advocate may be entered in the institution Register and put up to the 

Worthy Chairman for proper order please.

29/09/20211

REGISTRAR ,
This case is entrusted to S. Bench at Peshavyar for preliminary 

hearing to be put up there on
2-

CHAIRMAN

i

None for the appellant present.26.11.2021

Notices be issued to the appellant and his counsel. To come 

up for preliminary hearing on 31.01.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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before thf. honorart f vwvber pakhtttwbw.
SERVICE TRJRTnVAI. PFSHAWap

S.A7^('y->/2021

Miss. IsmatBano (Appellant)

VERSUS
The Government of Khyber Pakhtunkhwa and Others (Respondents)

INDEX

S.No Description Annexure Pages
1 Memorandum of Appeal Pl-6
2 Affidavit P7
3 Addresses of Parties P8
4 Application for

condonation of delay P9-10
5 Copy of CNIC “A” P 11

. 6 Copy of the notification 

dated 20/12/2012 and its 

better copy

P12-13

7 Copy of the salaiy Slips • “C” P14-15
8 ' Copy of the departmental “D” P16-17

appeal
9 Judgment of The 

Peshawar High Court 
Peshawar

P18- 24

10. Copy ofthe Service 

Tribunal judgment 

Other Documents

P 25-26

11
P 27-28

12 Wakalatnama P29

Dated: 07/09/2021 Appellant 

Miss. Jsmat Bano, through 
^Jd\5 AL HAVA^saJfHay;p| Advocate High Court 

. f Advocate
Courts Mardana
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BEFORE THE HONOURABT.E KHYRF.R

PAKHTUNKHWA SERVICE TRTBTTNAT

PESHAWAR
*<hyber Pafihi, 

Scr\i

S, A 7-^S/2021 Oilll-y iVo.7^^ 3

Date

Miss. Ismat Bano D/o Ghulam Hussain, R/o Village & Post 

Office Baghicha Dheri District Mardan, Senior English Teacher
(BPS 16) at Govt Girls High School Baghicha Dheri District 

Mardan.

Appellant

Versus

The Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa,

Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.

1.

•V*' *

iledto-day
Respondents

Regastras
APPEAL UNDER SFCTTON 4 OF THE KHYRER
PAHTUNKHWA SERVICE TRIBUNAL ACT 1974. AGAINST

THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGATJY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING

WINTER AND SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.
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i>Pr avers:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period tsummer& winter vacations)

and make the payment of all outstanding amount of conveyance
I

allowance which have been deducted previously with all back 

benefits.

Any other remedy which this August tribunal deems fit that may

also be awardedin favor of the appellant.

Respectfully Sheweth:

On Facts:

1. - That the Appellant is serving in the Elementary & Secondary

Education Department as Senior English Teacher (BPS-16) quite

efficiently and up to the entire satisfaction of their superiors.

(Copy of CNIC is attached as Annexure “A”

2. That the Conveyance allowance is admissible to all the Civil
1 i , ■ ■

Servants and to this effect a notification no. ED (PR(') 01-1-2011

dated 14-07-2011 was issued. That later on vide revised

notification dated 20-12-2012 whereby the conveyance allowance

for employees working in BPSltol5 were enhanced/revised, while

employees from BPS 16 to 19 have been treated under the previous
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notification by not enhancing their conveyance allow ance. (Copy

of the notification dated 20-12-2012 attached as Annexure “B”)
i '

I ;

3. That the appellant was receiving the Conveyance allowance as

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 

conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. (Copy of the salary slip 

attached as Annexure “C”)

4. That appellant feeling aggrieved from the action of the 

respondents regarding deduction of conveyance allowance in

vacations period/months filed departmental appeal but no reply has 

been received so far. (Copy of the Departmental Appeal is

attached as Annexure “D”

5. That some of the colleagues of the appellant filed A^rit Petition

No: 3162-P/2019 before the Peshawar High | Court, Peshawar
1

which was disposed of vide Judgment dated: 01-10-2019 with the

direction to approach the proper forum i-e Service Tribunal. (Copy

of Judgment is attached as Annexure “E”)

6. That some of the colleagues of the appellant approached to this 

August Tribunal in different Service appeal which was allowed by

this August Tribunal vide its Judgment dated 1 El 1-2019(Copy of

Judgment is attached as Annexure “F”)
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0 1. That where after the appellant waited for the statutory period of 

ninety days but no reply has been received fforn the
i
■ That appellant feeling aggrieved and having no other femedy, filed 

I the instant service appeal on the following ground:* among the
I .

others.

respondents.

Grounds:

A) that the action and inaction of the respondents regarding deduction 

of the Conveyance allowance for vacations period/months is illegal , 

against the law, facts and norms of natural justice.

B) That the appellant have not been treated by the department in 

accordance with law and rules on the subject noted above and such the

respondents violated Article 4 and 25 of the Constitution of Islamic

Republic ofPakistan 1973,

C) That the action of the respondents is without any legal authority, 

discriminatory and in clear violation of fundamental rights dully 

conferred by the Constitution and is liable to be declared as null and

void.

D) That according to government servants revised leave rules 1981,

vacations are holidays and not leave of any kind, and therefore, the

deduction of conveyance allowance in vacations is against the law

and rules.
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E) That there is clear difference between leave and vacation as 

leave as applied by the civil servant in light of 

Servant Revised Leave Rules 1981, while the vacations are always

announced by the Government, therefore, under i the law and rules
1

the appellant fully entitled for the grant of convjeyance allovvance
I I

during vacations period.

Government

F) That the Government Servant Revised Leave Rules i981, clearly

explain that the civil servants who avail the vacations are allowed

only one leave in a month, whereas the other civil servants may'avail
• I .

four days leave in a calendar month and the same are credited to his

account and in this way he may avail 48 days earned leave with full

pay, whereas the Government Servants to avail vacation such as

appellant is allowed one day leave in a month and twe ve days in a

year and earned leave for twelve days in a year are credited to his

account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the
■ Ij

deduction of conveyance allowance lost sight of this legal aspects and 

illegally and without any authority started the recovery and deduction 

of conveyance allowance from the appellant.

G) That the act of the respondents is illegal, unconstitutional and 

without any legalauthority and not only discriminatory but also the result
I

of malafide on the part of respondents. i
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0^ H) That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the appellant from the
I

conveyance allowance is unconstitutional and clear 

fundamental rights.

violation of

I) That according to Article 38(e) of the Constitution of Islamic
I

Republic of Pakistan 1973, the state is bound to reduce disparity in 

the income and earnings of individuals including persons in the 

services of the federation, therefore, in the light of the said Article the 

appellant is fully entitled for the grant of conveyance allowance 

during vacations. " !

J) That the cause of action accrues to civil servant every 

he is paid salary deficiently, hence, limitation does not run in case of 

fixation of salary.

month when

K) That the appellant seeks permission of this Honorable Court to 

, raise any other grounds available at the time of arguments. i

It is therefore, most humbly prayed that the appeal of the appellant 

may be accepted as prayed for

Dated: 10-08-2021

Appellant 

Miss. Ismat Bano,through,
I

|ayat Advocate High Court, 

^ Tahir Khan Advocate

at Distt Courts Mardan

Advocate High Court __ ^
Distt. Courts Mardan.

r//"

tm a- _/ IS|
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRTBTINAT.

PESHAWAR

S, A 72021

Miss. Ismat Bano

Versus

The Government of Khyber Pakhtunkhwa and others

Affidavit

Miss. Ismat Bano D/o Ghulam Hussain R/o Village & post office

Baghicha Dheri District Mardan, Senior English Teacher (BPS: 16) at

Govt Girls High School Baghicha Dheri District Mardan, do hereby

solemnly affirm and declare that all the contents of the accompanied

appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed or withheld from this Hon'ble Tribunal

y Deponent

Miss. Ismat Bano

CNIC#16101-6835084-2



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
0

S,A /2021

Miss. Ismat Bano

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa and Others

Addresses of Parties

Appellant:

Miss. Ismat Bano D/o Ghulam Hussain, R/o Village & Post Office Baghicha 

Dheri District Mardan, Senior English Teacher (BPS 16) at Govt Girls High School 
Baghicha Dheri District Mardan

Respondents:

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

■ Appellant

Miss. Ismat Bano through

Wisal Hay at Advocate High Court,

Tahir Khan Advocate at

Distt Courts Mardan
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% BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S, A----.—/2021

Miss. Ismat Bano D/o Ghulam Hussain

Versus

The Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth

1. That the petitioner is filling the accompanying appeal 

the contents of which may graciously be considered as 

integral part of the instant petition
2. That the delay in approaching this Hon'ble Tribunal 

was due to lockdown and COVID-19 pandernic country 

wide, which was not deliberate at all but accidental.
3. That cause of action accrues to civil servant every 

month when he is paid salary deficiently, hence, 
limitation does not run in case of fixation of salary.

4. That the law favors adjudication on merits and 

technicalities of any sort must always be ignored while 

reaching a just and fair disposal of any les.
5. That for proper disposal of the accompanying case on 

its merits, the condonation of delay is indispensible

that not only the Appellant has got a prima facie case and 

having balance of convenience in his favor, but would 

suffer irreparable loss, if the instant petition is not 

allowed.



Q/-.1 '

1 it is therefore, most humbly prayed that on 

acceptance of the instant petition, the delay if any 

occurred in filing- the accompanying appeal may 

very graciously be condoned and the accompanying 

appeal may very be graciously be decided on its 

merits.

9

I

Appellant

c Miss. Ismat Bano, through 

Wisal Hayat Advocate High Court 

Tahir Khan Advocate

at Distt Courts Mairdan
i

■
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fNO.FD/SO(SR-rr)/52/^012 
Dated Peshawar me: 20.12.2012 '

From

To;

Tlie Secretary to Chief Mi ■
5- TTie Se

2

4 wa.
cretarv P • • Eak.hn.mkhw

All Heads ^attaXTn '

T- All District Coordination Ofr™'' ’’^Arnkhwa.
All Political Agents/District &T

, 0 : Sf^Higk
■ Chairman Public Service Courmtssioa Khyber Pakhh kb 

™an. Serr.ee Tnb.ina,. tarybei

a.

9
Wa.,

H.'nieChai

Subject; B^TTSlOiV T~N T~[C|-p^
IIIVIL EMRt.ovf^^ 
(lOV^NiVnr JVT _iRpq_,' |n

B2UX_0FLC0NVTQM N CF. 
OF THT.

Hear Siir.

.'^= Govenunem of Khyber Pakh 
or Conveyance Allowance adnnssible 

( 4kJminkhwa (working 
rates. However, the 
chanced.

to all' tiifp " pleased to enhance/revise the

>n BPS-1 to BPS-15) w.e f ft™'’'"” of Khyber

conveyance .Wance .r e.,oyees nr

rale

S-No. BPS ^xistinc RateiTivn
T5,0Q7S ' 

]^aJ^
5,000/.“

Revised R^e fPMi 1
fTTTt^ ^—

'—
rT^Xo/'-T^ ^
1^. 5,000/-' ^--------

1-4
2. ;5-10

11-15j,

4. 16-19

1 Conveyance Allowance
1 8 and 19 officers who have

Vnur Faithful I y

(Sahibzada Saeed .Ahmad 
Secretary Finance

Dated. Peshawar the 20“''

■ /X
F-ndslNo,FD/SO(SR-ID8-52/2012 tyi,ERC»: It-

- -i4December, 20:2

WISAL HAVAT
Advocate Httjh Court 
OisU- Courts Mardanc

J
'~T-
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Dist. Govt. iNWFP-Provincial 
Disti ict Accounts Ofllce Mordaii 

iMnntlily Sulary Statcincnt (rcl:!i-miry-202l)

C ct nersoiial Inrofmaiiuii of Miss ISMA'V 13A^O d/w/s ofGHULAiM HUSSAIN
PersoniK'l Nuinbci': ()0i,''()4()!
Dale ot'Binli; 01,U4.D)7a

CNIC: I610I6S350S42
Entry into Govt. Service; 10.03.1998

NTN:0
Length of S'ci'vice: 22 Years I i Months 020 Days

l•■.n^])loyIncIlt Category: N'oeationai Tcrn])orarv
Dcsicn:iiion: Senior English Teacher 80003519rDISTRlCT GOVERNMENT KHYBE
DDO ("ode: MR6126-H.MRS G.G.H.S BAGHICHA DHERI MARDAN

GPF Section: 001 .
GPP A./C No: EDUMR0I2263 Iniercst Applied: Yes 
Veiuior Number: - 

Pii_\ and .Allowances:

IGyroll Seeiiini: 003 Cash Center: 0
GPF Balance: 557B64.0G

Pay scale: BPS For - 20)7 Pay Scale Type: Civil BPS: 16 Pay Stage: 14 .

Wage iN'pe. Wage typoAinouiit Amount
0001 Basic Pay 40.190,00 House Rent Allowance1000 2,727.00

Medical Allow 15%{i6-22~)1210 Convey .Allowance 2003 5.000.00 1947 1.406.00
775.00 '214S 15% Adhoc Relief All-2013 Adhoc Relief Allow (n)l0%2199 551.00

221 1 Adhoc Relief All 2016 10% Adhoc Relief All 2017 i0%2.868.00 2224 4.019.00
4.019.002247 Adhoc Relief All 2018 10% 2264- Adhoc Relief All 2019 10% 4.019.0Q

nciinctions - General

NN'agc i\'i>e Wage t~>'ncAtnoiint ■Amount
3016 GPP Sub.’^cnpliun -3,340.00 Benevolent Fund3501 -800.00
3609 ineome TaN •584.00 Emp.Edii. Punci KPK3990 -150.00
4004 R. BenefiL< N Death Comp: -650.00 0.00

l.)cducii()ns - l.nans ami ,Ad\ances

Dcsci'iptinnl.min Principal amount Deduction Balance

Deduetinns - Inconu' Ta.\
Pay:i blc; E.scinplecl; 221 2.518,850.35 Recovered till Pebruary-2021: 4.302.00 Recoverable: 2,335.84

Crnss Pa\ (Its,): Net Pay: Hts.): 60,050.0065.574.00 Deductions: (Its.): -5.524.00

Payee Name: ISMAT BANG ;
.Account Number: PLS00(1000006438
Bank Details: HABIB BANK LIMITED. 220289 SH.AHBAZ GARHI SHAHBAZ GARHl, M:ARDAN

Earned: Balance:Opening Balance: -Availed;Lcax'cs:

Pernnmeni Address; VII.I. AND PO BAGHICHA DHERI
Housing Status: No OfficialDomicile; NW - Khyber PakhiunklnvaCiiv MAltDAN 

Temp. .Adtlrcss. 
Ciiv: Email:

I/! JO A I! (inioiinis <i’\' in Pak Rupees 3) Rn-ars A- o.'iiissiens excepted

\

j
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l)is(. C»()\'l. NVV|'l*-Fr()\inciiil 
Distiic(

u- j0 it
Accounts Ol'llceiMajclaii 

iVlontlily Salary SlarcmetU (Juiyf2bl9)

■

Persona! Int'orinaliim ol' Miss ISM AT BANG cl/w/s of GHULAM HUSSAIN 
' I’ors'onnc! Nimihor: 0(1131)401 
Dale ori3iilli: 01.04.107?

ICNiC: I01016S:>50S42 
llnlry inio Go\’L Service: 1 0.03. i 99S

NTN: 0

Length ol'Sei-vice: 21 Years 04 Months 023 Days

iMniiloynieiii ChilegorM \'ocn(i()iial Tem|)oi-ar\- 
Dcsignaiioi'.: Senior Lngiish roachcr * S00035l9-DISTlUCTGOVEi''N,MENT KHYBL

DDO C.Hie: MR6l26-if.MRS G.G.H.S BAGMICMA DHIERI M/^RDAN 
I’ttNToll Seciion; 00.’
GPl-' .\'C No; !''DUMR0 122fi.s 
NY’iiOor Niiinhei': - 
Pay aiu! .•\lii(\\:inces:

GPi-'Seciion; OO! ‘ 
Inicresi Applietl: 'I'es

Cash Cchier: 0
Gl’i' Balance: 386.493.00

Pay scale: BPS i-nr-2017 Pay Sitigc: I 2Pay Scale Type: Ci\'il BPS; 16

'N'agc l\ pe .Ainoiinl

l-lotise Rem Ailo\^'allcq-
.-\ inoti n I

0001 1 lasic Pav 37.150.00 1000 2.727.00
1947 iviedical Allow 1 .sh„ (| 0.-22) 15% Adhoc RelierAli-'20131.406.00 2I4S 775.00
2 1 99 .Adhoc Rcliel'.AIKiu' (dil0% 551.00 Adlioc Relief All 20l6il0%.221 I 2.868.00
2224 Adlioc RcliefAll 2017 lO'v;, 

Adhoc Relief All 2019 10%
3.715.00 Adhoc RcliefAll 201 8:-1 0%2247 3.7I.YOO

2264 .3.715.0(j 0.00

Dcdiiciidii.s - General

W'aue l\'|ie Ainonti.i [ NN'auc tvi)c .Ainoiiiii
3016 GId-' Stihscriplion - Rs3340 3501-3.340.00 Bcncvoloni l-'iind ■800.0(1
3609 Income Ta.x -!'89.0Q 3990 EmirEdu. Fund KPK ; •150.00
4004 K. Hcncfiis cY l.)cailt Comp: -1-089.00 5011 Ad| Conveyance .Allowcsnce -4.0.89,00

Dediiciiniis - Loans anti Ailvance.s

1L.(ian l)c.scri])lioii l’i'inci[>al amoniu Deduction . 13iilaiicc _j

Dcdiietion.'i - Income Ta.s 
Pavahlc: 3.770,20 Rcct)\ercd till .liilv-2019; I 89 ()0 E.xcmpiccl: 1507.59 R’ecoverahlc: 2.073.ol

Gro.vs l'a\- (ILs.); Net Pa\: ()^s.): -i6.995.()()56.622.00 Deiiuciions: (Rs.): a;.627.()0

Payee Name: ISMAT BANG 
Acconni Niimhcr: 1M.S000000006438
Bank Details: HABIB BANK LlMl I'liD. 220289 SIIAH13AZ GARHI SHAHBAZ GARHI. MARDAN

Lea ves; Opening Balance: Earned:A vailed: ' Balance:

Pcrmaneiil Addres.v \ ILL AND RO BAGI-IICHA DHERI 
City: MARDAN 
Temiv .Addi'css;
Cilv:

Domicile: N\V - Khybcr'iAikhtunkhwa Housing Status: No OCllcia!

l.-imail:

r/.'669P,'7(’),d7. .’d/9//2,-.>,S',-2,S0 '} Ail (idioihus arc in l\il< Rii/h:cs A) liixi^f'f^oiiiisxions c’vc'c'/'/Ct.

O'^
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To,

The Secretary Education,

Khyber Pakhtunkhwa,

Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the 'Conveyance Allowance’ to the Applicant, 

According to the reference o'rder/Judgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail 

(CT BPS-I5) Vs The Government of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Pakhtunkhwa Peshawar etc, Dated 11/06/2020 of the Honorable Service Tribunal Peshawar.

SIR,

My this application is with the reference to the above mentioned order/judgment whereby 

“Conveyance Allowance” is allowed in view of the said facts , I may also.be allowed the said 

benefits , Therefore , the applicant submits as under.

• That the applicant namely Miss. Ismat Bano D/o Ghulam Hussain is a civil servant, arid 

presently serving as a Senior English Teacher (BPS 16) at Govt. Girls high School 

Baghicha Dheri Mardan.

• That the applicant is serving in education department since 10/03/1998 till to date of

service is in her credit.

• That in View of the order judgment /appeal of “Honorable Service Tribunal Peshawar”.

Dated 11/06/2020, where the Conveyance Allowance has been allowed to Mr.

Muhammad Ismail, (CT, BPS-15) petitioner. (Copy of which is annexed).

• That under articles 4, 25 & 27 of the Constitution of Pakistan 1973, the applicant being a 

civil servant, is also entitled for the same/equal treatment, and 'Conveyance Allowance 

may be allowed to the applicant as according to the order / judgment of the august 

Supreme Court of Pakistan (2009 SCMR 1 ) in which it has been explained in detail, “ If 

a Tribunal or the Supreme Court decides a point of law relating to the terms and 

conditions of a civil servant who litigated, and there were other civil servants, who may 

not have taken any legal proceedings, in-such a case, dictates



Uii

of justice and rule of good governance demand that the benefit of the said decision be ext 

ended to other civil servants also, who may, not be parties to that litigation, instead of 

compelling them to approaeh the Tribunal or any other legal forum. All citizens are equal 

before law and'entitled to equal protection of law as per Art.25 of the Constitution.”

♦

• That the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009 

SCMRl and PLD 2010 SC 878, allowed equal treatment. (Copies of which annexed 

herewith)

Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the 

applicant may be allowed 'Conveyance Allowance', in the light of the 

Order/Judgment/Appeal of the 'Honorable Service Tribunal Peshawar' and oblige.

’ Submitted b

Miss. IsmatBano D/o Ghulam Hussain

. CNIC# 16101-6835084-2

, court
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IN THE PESHA WA R HIGH COURT. FESRy^i WA.R.^ 
JUDICIAL DEPARTMENT.

i
'Writ Petition No. 3162-P/2019 /Ciditar Hussiiitr 

others..vs..Govt of Khyber Pakhfnnlch'y

JUDGMENT
i!

IDiite of hearing 01.10.2019:
5.

Pe.litioner(s) by Mr. Noor Mohammad TChatUik., Advocate. I
f

Mr. Mujahid .Aii Khan. AAG, for respondents.

ROOH-UL-AMIN KHAN. J:- Thj-ougb this common

jiuiganent we, proposed to decided liic instant as well as tb.e

connected writ petitions as all having involved contmon

question of law and facts, the particulars of which are given

!below.

WP No. 3162-P/2019, Litled Akiitar Hussain 

etc..vs..Government ofKhyher Pakhtunkhwa tiu’ough 

Chief Secretary, Peshawar and 4 others.

1.

No.. 3064-P/2019 tilled Habeeb UllaJ-i etc...Vs.. 

Government of Khyber Palthrunkhwa throu;gh Chief 

Secretary, Peshawar and 7 others.

n.

NV No. 3084*P/2019 titled Sikandai Khan etc,,.Vs.,. 

Government of Khyber Palchtunkhwa through phlef 

Secretary, Peshawar and 4 others.''

ui.

5
i

a ■/
Vep No. 317S-P/2019 titled Abdur Rehman etc...Vs.",IV.

Government of Khyber Pakhrunkhwa tiirougii Chief 

Secretary, Peshawar and 4 others. *,

TBST'ED,'

Pe^aw,Tr H;oh Court

i
.Ad

h'.v.' ■



WP- No. .3233-P/20I9.titled Amjid AliV

.. Vs..

Chief
Secretar)', Peshawar and 4 otiiers

W No, 3283-P/2019 lUled Gul Saeed 

Goveromenl of IChyber PalchtunlNi 

Secretary', Peshawar and 4 oLliers.

vi.
ef-C...Vs.. 

through Chief
;

W No. 32S7-P/2019 tilled Syed israr Shahvn.
etc., ;Vs..

Government of Khyber PakhlunkJiwa through Chief 

Secretary, Peshawar and 7 oihers.

viii. W No. 32S8-P/2019 titled Firdous

Government of KJtyber Pakhtunlchwa through 

Secretary, Peshawar and'4 olhers.

KFiax\etc..,Vs.'.

Chief

IX. WP No. 3353-P/2019 titled Flafiz Irtara Ur Rehmait 

Government of Khyber" Pakhtun,khwa 

through Chief Secretary, Peshawar ajid 6 otiiers.

NVP No. 3366-P/2019 titled Jehanzeb Khan 

Government of Khyber Paiditunkhwa through Chief 

Secretary, Peshawar and 4 others.

etc...Vs..

X.
etc... Vs..

No. j390 P/2019 titled Haji Rehman etc.. 

Govemmeni of Kliybef PalJnnjnkhwa mrougli Chief 

Secretary, Peshaw'ar ctnd 2 otliei's.
■ xii, WP Mo. 3520-P/2019 ' titled Mohammad 

etc...Vs..

XI. • Vs..

/

Khalid
Government of Khyber, Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others..

v'i
afftesxeo

at’:
N E R

High Court.^es
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:
xiii. WP No. 356/-P/2019 litied rlusnur Rehjnan etc...Vs,. 

Govermnent of Khyber P.ELkhtunkhwa through Chief 

Secretaj7, Peshawar'^d 3 others.

■

!•
iWP No.'3667-p/20i9 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Palditunkhv.'a through Chief 

Secretary, Peshawar and 4 others.

X.1V.
i

!

WP No. 3939-P/2019 titled Syed Khursltid Shah 

etc...Vs.. Government' of Khyber Pakhtunkhwa 

through Chief Sccretat7, Peshawar and 5 others.

XV.

1

xvi. W? No. 4072-P/20l‘9 titled Subhan Ullah etc...Vs.. 

Government of lOtyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohxab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa dmoughi Chief 

Secretary', Peshawar and 4 others.

As per averments of the writ petition, the 

petitioners are serving ih die Elemeniary' &. Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the 

conveyance allowance to all the Civil Servants i.e. from BPS-1 

to 15, including the petitioners., which was. subsequently revised 

ide another notification dated 20.12.2012 and was, further 

enlianced. But the respondents wlttiout any valid and

stopped •• / deducted the payment of conveyance

2.

U

• • 5

reasons

\rv;
t

v'>5^A{viiru,ER
High Court

I

*

WISAL HAVAT;

Advocate Hujb Court , 
Distt. Courts Mardan
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allowance under the 

not allowed for the lea

""ong and illegal pretext tlmt thet same is .
ve period.

3. iIn essence. tl,e grievance the petitioners, is that 

eonveyance allowance under the 

stopped wittiout

they were receiving the

notifications mentioned above, which
any •

JtJstifiahle reason.
:

4. Since the matter pertain to grant of 

parcel of pay. Sim,ilar
I

“ 'Vsit Petition No. 3509-P/20I4

conveyance 

controversy 

titled 

of Khyber 

pay.ancj sala.ry were defined in the

w

allowance whjch 'S part and

came before this Court i

(1 lafiz Mohammad 

Pakhtunkhw^), wherein the 

■following manner.

Pyas etc..vs..Government
f

i

“7. To resolve the controversy as to •

to a civil

!
' whether 

falls in 

Servants Act,

3ervt«, i, is necessary to'reproduce the defirxition of

pay provided in section 2(e). of the 

Pakheunkh

payment of allowances^ iservant
‘:hapter-2 of Kh.yber .'PakhnuhJeh

.. 1973 i
wa Civil f

-c. terms ,and conditions i
of

Khyber
Civil Servants Atp 1973 which readswa

as under:

" Z (e)-~''Pay' 

monthly by a chi! 

special-

means the ornount drawn 

and includes

pay and

ser'vant cs

pay. personal s'apy other
declared 'by the 

authority to be paid.

The word “ 

quoted definitio 

1973

^ages and benefits

/
prescribed • i

(emphasis provided), 

emolument'’ used in the above 

n clause of tire Civil Servants
Act,

dictionary meaning, denotesaccording to its

received ass coi^nsation for
'ZhfTEST-eD

I fsj p p
esh^ar High-Court

-P'

UilSAL HAVAT
Advocate High Court 

Courts (Vlardan
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holding an office or having employmenL 'The
wore

emolument is basically derived front the Latin 

emolumentum. It originally meant “the sum paid to 

a nuller for grinding a customer wiieat’’

word

. Today, the 

bit of archaic legaiese, but it
I

term exists mostly 

might be within the

as a

route of expression i.e. 
grinding out a living”. From the above It is

emoluments aj;e essentially the

■

manifest that 

benefits that gets from the working of being 

employed- Emolument is. the profit from 

employment and is

one

compensation in return of V

Iservices, hence tlie emoliimehts are part and parcel
of pay, Section 17 being p^ pf chaptcr-2 ii.e. terms

service of a civu servant provides 

servant appointed to a post shall be 

entitled, in accordance with iailes,

and conditions of

that, a civil ;

to the

post Likewise, Rule 9(21) of 

(JR/SR) provide, the definiupn of pay which 

the amount drawn monthly by

pay
sanctioned for the i !

; f

cneans

a government servant
as ;

(i) the pay, other than special pay or pay granted in
view of his personal qualification, which has been 

sanctioned for the post held by ,him substantively or 

in an officiating capacity, or to which he is entitled

by reason of his position in a cadre, and 

pay, technical pay, special
(ii) ■ .

pay and
i

overseas

personal pay and

y/ (iii) any other emoluments which may be 

specially classed as pay by the governor general.
iThe legislature in its wisdom has wisely 

bsed the word ‘‘pa/’' Insteac of salary in definition 

clause md section 17. of KhylDer Pakhtunkhwa Civil 

Servants Act, 1973. The- word ‘

r
II-!•r

pay’ connotes i
; •FESTEO v

f'Oqigh Court
r

!
I

i

!

«•
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payment of wages Including emolument in broader 

spectrum while the salary is 'used for amount that 

one receives in return for work and or service

provided, which is paid penodically i.e. over a 

speciSed Interval of time such as weekly or most

comcrionly monthly. The term “salary" has been!
dealt with at page-553 of Corpus Juris Secundein 

Vol. 77 as under:- i

^Salary”.

► .r

:
1

The word “Salary” is defined has 

meaning fixed compensation regularly paid by the

i

4

t

year, quarter, month- or week; fixed compensation 

for regular work, or for continuous serwices over.a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in offipial and in some other 

siruation, or station; legal compensation.

Salary is also dedned as meaning stipulated 

periodical • recompense; or consideration paid, or 

stipulated to be'paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, qu^er, reward or consideration 

paid' or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered • 

or performed; reward or compensation of servicevS. 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount ^ 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments be., 

allowances.”

;■

1

■

I.

1

KeSTEO

f*

WISAL
Advoc.itc Court
D,sU. Courts MatUan



, r• %
V.47

' V.

Besides, certain other petitions filed by the5. ;• I:I

ic!
Teachers /employees of the same department serving from

s.

other comers • of the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in lenns and
I ;•

■

conditions of civil ser/ani and it cari adequately be claimed

through an appeal'by adopting the prescribed proceduj:e under -

the Khyber Pakhtunkhwa Civil Seivarits Act, 1974. i

For the reasons given hereinabove, the petitioners6. i,
i

i-

\
are civil servants and their claini falls in terms and conditions 1u

■

of service enumerated in Chapter'2 of the Khyber Pakhtunkhwa
i

Civil Servants Act, 1973, wherein the jurisdiction of this Court . 

is e'xpressly barred by Aftidd 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resilltantly, this and the connected

writ petition mentioned above stand dismissed being not
¥

maintainable. However, the petitioners are liberty to approach

1

ilie proper forum, if so desire.

Announced on; 
of October, 2019 i;<=0-

■1/

'i .fUDGC
I

;

IVDGE
■i

■:

ii
lusocs Rooh U1 Amin Khari i. Mr. JvisUK Mohwwnad Nacan.r.

(
CFpflP.ED TO BH TRUE !

'!■

•i r.

1; .

iris MaiQistl.^ o. n

?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
peshAwar ■ n

APPEAL NO. ih.S'X- /2019

Mr. Maqsad Hayat, SCT-(BPS-16), 
GH5 Masho Gagaq Peshawar...... APPELLANT

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) DepartnJent, Khyber Pakhtunkhwa, Peshawar.,
3- The Secretan/ Finance Departrfient, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EfiSE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................. .RESPONDENTS

APPEAL UDNER SECTION-.4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACTv 1974 AGAINST THE IMPUGNED 
ACTION OF THE RESPONDENTS BY ILLEGALLY AND 
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER St - SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON ThE 
DEPARTMENTAL APPEAL OF APPELLANT WIThIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations perio^ (Summer & Winter 
>/acations) and make the payment of all outstanding amount 
of Conveyance allowcinGe which have been deducted 

edtc-diayppgylously ^jth all back benefits. Any other-remedy which 
\ ^ . ^ this august Tribunal deems fit that? may also be awarded in 

i:avor of the appellant

V'

I

R/SHEWETH:
FSTCgjTACTS:AT

|?^-T“That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite-efficiency
and up to the entire satisfaction of the superiors.

r? ye.;!',
2- That the Conveyance Allowance is admissible to all the civil servants :

and to this effect a Notifcation No. FD (PRC) 1-1/20T1 dated j
14.07.2011 was issued. That later ion vide revised Notification dated 
-^^2.2012 vyhereby the ‘ conveyance allowance for employees

V C-.c

A

tiwm
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yi
i Counsel for the appellant present. 111.11.2019•/

f-
I Learned counsel referred td the judgment passed by learned Federal I

i
■ IService Tribunal. 'in Appeal No. l888(R)CS/2016 which was handed down 

03.12.2018. Through the said'' judgment the issue of payment .of

civil servanr. during sunnmer and winter

f

on

Conveyance Allowance to a 
vacations was held to be within his' entitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the
1 , • • '

judgnient by Honourable Peshawar H'rgh Court passed on 01.10.2019 in

the case of appellant. >

■ Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,

the case of

s

issue, in essence, was
particularly, 'by the Honourable Peshawar High Court in 

appellant, stated that in'case the respond.ents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about

more

disposal of instant appeal..

record suggests that while handing down .judgment in the Writ 

Petition, preferred by the appellant, the Honourable High Court not only
The 1

!
I;

expounded the definition of "Pay': as well as ‘'Salar/' but also entitlement

Allowance during the period ofof a civil serA/aPt'for'the Conveyance 

vacations. It is. important'to note 

before the Hign Court during the proceedings.

I
that the respondents were represented

noted facts and circumstances and in order toIn view of the cbove 

protect the appeilaiT froiT a fresn

form.idable period, the appeal in

i
round of litigation which may protract 

hand is disposed of with

I

■ ?

over a

observation
in Wri. Petitions mciud.nc '.W.P No. 3162-P/2019 shall be honoured and

shortest possible time. TheT-T'u-c copy . i^p|g,^p,^ted by the respondents within

appellant shall, however, be at-lioerty to seek rerr.poy in accordance with 

law in case his grievance is not redressed by the respondents, within a'ivjyv-w71'^
» 1

reasonable time.

rile be consigned to the reccrd
vAx.

Chairman

announced

1 ■■11.11.2019 ;

— r .......> ^ .
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