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Learned counsel for the appellant present.

L

l.earned counsel for the appellant seeks. adJournment to

further prepare the brief. Ad]ourned To come up for p
" hearing on"31.03:2022; before S.B.

(Mian Muhammad)
Member(E)

31 Ma’rch-')f‘“zdzz ' Counsel for the appellant present and heard. .

' Vide my detailed order of today in connected Service
Appeal :No. 7476/2021, titled “Miss Nazia Vs. Government .
- of “Khyber Pakhtunkhwa through Chief Secretary,

(I

Peshawar and others,. this appeal is disposed of
accordingly. Consign. |

Pronounced in open court in Peshawar and' given ‘

under my hand and seal of the Tribunal this 31% day of =
March, 2022.

(KALIM ARSHAD KHAN)
CHAIRMAN,
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o FORM OF ORDER SHEET
Court of — "
Case No.- - 7”;}_—7-[ /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 29/09/2021 The appe§I of Miss. Ismat Bano presented today by Mr. Wisal Hayat
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
2w
REGISTRAR
|9 This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on 26 )

i

CHAIRMAN

26.11.2021 None for the appellant present.

Notices be issued to the appellant and his counsel. To come

up for preliminary hearing on 31.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)
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~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
Q SERVICE TRIBUNAL PESHAWAR

s.A74 7712021

Miss. Ismat Bano (Appellant)

o VERSUS |
The Government of Khyber'Pa'khtunkhwa énd Others (Resbondents)
SNo | Descripti;)n ‘ Annexuré Pages 3
1 3 Memoran_dum of Appeal | P1-6
2 | Affidavit | P7
3. Addresses of Parties : | | P8
4 Application for .
| condonation of delay | : P 9-10.
5 |Copy of CNIC A Pll
K; | Copy of the notification - “B” | PI2-13
dated 20/12/2012 and its o
better'édpy
7 Copy of the salary Slips . o P14-15
8 ° | Copy of the departmentél . N D P16-17
_ | appeal A | |
9 - | Judgment of The 1 B P18-24
" | Peshawar High Court |
- ‘Pesh‘awar _ ,
10. Copy ofthe Service | “F” P 25-26
| | Tribunal judgment .
11 Other Documents . ' P27-28
12 { Wakalatnama ’ o P29
 Dated: 07/09/2021 o | Appellant

Miss. Ismat Bano, through
isal Hayat Advocate High Court
:‘i"‘"‘.,;' o 'v’,;:‘ . -
Advocate High ardag(P "5 ¢, “Tahir Khan Advocate

~ &
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Py BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR | S

S, A 232’:2/2021 o _- ‘?i='-'>= %
| ‘ . Dateg X2

Miss. Ismat Bano D/o Ghulam Hussain, R/o Village & Post
Office Baghicha Dheri District Mardan, Senior English Teacher
(BPS16) at Govt Girls High School Baghlcha Dherl District
Mardan |

Appellant
Versus

1. The Govemment of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. '

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa
Peshawar.,

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.
I&’iezit@~da3’

Regmerar ,
APPEAL UNDER SECTION 4 OF THE KHYBER

ARIN PAHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY _AND _ UNLAWFULLY DEDUCTING _ THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING.
WINTER AND SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE _DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS. -

......... Respondents




#lrayers:

__~ _That on acceptance of this appeal the respondents may

1

| kindly be directed not to make deduction of conveyance

allowance during vacations period (summer& winter vacations)

‘and make the payment of all outstanding amount of conveyance
4 ' : !

“allowance which have been deducted previously with all ijack

“benefits.

" Any other remedy which this August tribunal deems fit that may -

— —im

a:l:so be a_wafdedin favof of the’appellant.

..Respectfully' Sheweth: ) N

On_Facts:' -
T

. 1. - That the Appellant is serving in the Elementary & Secondary -

- Education Department as Senior English Teacher (BPS-16) quite

-efﬁciehtly and up to the entire satisfaction of their superiors.

(Copy of CNIC is attached as Annexure “A” | }
2. That the Conveyanée allowance is admissib}ei to all the iCivi_l. _

- ’Sefvant‘s aﬁd to this effect a notification no. FD:(PR(Z) 01-1;2011_ |

| dat"ed- 1_4’-07—,2611 'Was issued. That -later on vide revised

ndtiﬁcation dated 20-12—2012'.wheréby the conveyance alléwance :

for employees working in BPS1to15 were enhaﬁped/re’vised, while

employees from BPS 16 to 19 have been treated lfmder the pregyious




. of the notlﬁcatlon dated 20 12-2012 attached as Ant

attached as Annexure “C”) | o
. That appellant feeling aggrieved from the act

.respondents regarding deduction of conveyaﬁce a

" been received so far. (Copy of the Departmenta

| -Awh.ich was disposed of vide Judgment dated: 01-10-2

ofJ udginent is attached as Annexure “E”)

- Judgment is attached as Annexure “F”)

-3

notification by not enhancing their conveyance allow

i
1

admissible under the law and rules but the respondents

valid and justifiable reasons stopped/deducted the

ance. (Copy |

nexure ‘B”)

. That the appellant was receiving the Conveyance dllowan;ce as

without any

payment of

“~ conveyance allowance under the wrong and illegal pretext that the

same is not allowed for the leave period. (Copy of the salary slip

] .

vacations period/months filed departmental appeal but

attached as Annexure “D”

.
.
ion of the
Howance in

no rep'ly has

1 Appeal is

. That some of the colleagues of the appellant filed Writ Pe;tition .

!

No: 3162-P/2019 before the Peshawar High :Coun, Peshawar

019 with the -

direction to approach the proper foruﬁl i-e Service Tribunal. (Copy |

August Tribunel in different Service appeal which wa

this August Tribunal vide its Judgment dated 11-1 1-2

. That some of the colleagues of the appellémt approached to this
S allowed by

Dl9(C0f)y of
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i
i
|

" 7. That where after the appellant'waited for the s:tatutcry .peri(i)d of

i

‘ninety days but no reply has been received fI’OII?l the

That appellant feeling aggrieved and having no other

others.

Grounds: :

|

'A) that the action and inaction of the respondents regardi

respondents.

remedy; filed

~the instant service appeal on the following grounds among the

ng deduction

iof the Conveyance allowance for vacations period/months is illegal ,

. against the law, facts and norms of'natural justice.

 B) That the appellant have not been treated by the d

~ accordance with law and rules on the subject noted above

“respondents violated Article 4 and 25 of the Constitutio

-Republ

T

ic of Pakistan 1973,

3partmejnt in
|
and such the

n of Isiamic

, iC) ‘That the action of the respondents is without any legal authority, - -

discriminatory and in clear violation of fundamental

corllferredq by the Constitution and is liable to be declared as nul‘lll and

void.

rights dully

|
.1.

D) That according to government servants revised leave rules 1981,

| vacations are holidays and not leave of any kind, and therefore, the

- deduction of conveyance allowance in vacations is against the law

“and rules.
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5

|
r ' . . ‘ '
PY E) That there is clear difference between leave and vacation as

; leave as applied by the civil servant in light of |Government

Servant Revised Leave Rules 1981, while the vacations are alWays

announced by the Government, therefore, under the law and {rul'esA
, : i

the appellant fully entitled for the grant of conv;eyance' allowance

| |
i

during vacations period.

- F) That fh_e Government Servant Revised Leave Rules 1981, clearly
: exi)lain that thé civil servahts who avail the vacations| are allowed
%)nly ohe leave in a month, whereas the other civil servants mayglavail
four days leave in a c.alen‘dar month and the same efu*é credited tlo his
account and in this way he may avail 48 days earn?ed leave- witl:1 full
pay, whereas the Govérﬁment Servants to avail ,{facal:ion such as
- appéllant is allowed one day léave in a month and twelve days in a
“year and earned leave for twel,vé days in‘a year are credited to his
account and there is no question of deduction of coﬂve)ilance
allowance for Vacation ﬁeriod, the respondents \évhile " makingjg the
deduction of éonveyance allowance lost sight of this? legall aspécts and

| illegally and without any éuthority started the recovery and deduction

0 of conveyance allowance from the appellant.
! - ' |
'G) That the act of the respondents is illegal, unconstitutional and

.- ‘ ' I
~without any legalauthority and not only discriminatory but also the result

- of malafide on the part of respondents.




6 !

H) That appellant has the vested 'right of equal treatmer

-

it be_fore law

~and the act of the respondents to deprive the appellant from the

conveyance allowance is unconstitutional and clear

fundamental rights.

I) That_' according to Article 3_8_(’e) of the Constiﬁtutiql
Republic of Pakistan -1973, the state is bound té rcieduce
the _inéome' and earnings of individuals including pe
services of the federation, therefbre;' in the light of the sai

| appellant is fully entitled for the grant of conveyanc

during vacations.

J) That the cause of action accrues to civil servant évery
“he is paid salary deficiently, hence, limitation does 'not r

- fixation of salary.

K) That the appellant seeks permission of this Honora

raise any other grounds available at the time of arguments

1t is therefore, most humbly prayed that the appeal of t
| | |

may be aéceptéd as prayed for

|
Dated: 10—08-2021

a M Appellant
W ~ Miss. Ismat Bano,through,
Advocate High Court ] o
~ Distt. Courts Mardan yat Advogate High Court,
i Tahir Kha}n Advocate

violation of

1 of Islamic
disparity in
rsons in the

d Article the

e allowance

E
month When

un in case of

ble Court to

|
|
|

1Y

he appéllant

at Distt Coi,[lrts Mardan
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® BEFORE THE HONOURABLE KHYBER
o PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Miss. Ismat Bano
Versus

The Gox{emment of Khyber Pakhtu»nktha'vand pthers
Affidavit
Miss. Ismat Bano D/o Ghulam H uss‘aih‘ R/o Village & post _oﬂicg
Baghicha Dh éri Di;vt;ict Mérdah, &en?‘or English Teacher (BPS: 16) at
| | Govt Girls H;’gh School Baghicha bheri Dis?‘rict M_ardén, do hefeby
solemnly. afﬁrm and declare tﬁat all the contents of thé accompanied
appeal are true and correct to the best of my knowledge and belief and

nothing has been co.ncealed or withheld from this Hon'ble Tribunal

{

| " Deponent
L B

- Miss. Ismat Bano

CNIC#16101-6835084-2
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

. S,A ---------- / 2021 ’ |

Miss. Ismat Bano
Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa and Others

Addresses of Parties

-Appellant:

Miss. Ismat Bano D/o Ghulam Hussain, R/o Village & Post Office Baghicha
Dheri District Mardan, Senior English Teacher (BPSI6) at Govt Girls High School
Baghlcha Dheri District Mardan :

Respondents:

1. The Government of Khyber Pakhtunkhvya rhrough Chiefi Secretary Khyber -
Pakhtunkhwa, Peshawar. |

2. The Secretary (E&SE) D_epartmeat Khyber Pakhtunkhwa, Peahawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar._ |

4. The Accountant General', Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

Miss. Ismat Bano through

Wisal Hayat Advocate High 'Court,

Qﬁ:ﬁ.‘. Tahir Khan Advocate at
— S |
) ) o
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BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
S, A memmemmee /2021
- Miss. Ismat Bano D/o Ghulam Hussain
Versus
The Government of Khyber Pakhtunkhwa and others
Application for condonation of Delay
Respectfully Sheweth

1.

That the petitioner is filling the accompanying appeal
the contents'of which may graciously be considered as
integral part of the instant petition | -
. That the delay in approaching this Hon'ble Tribunal
was due to lockdown and COVID-19 pandemic country
wide, which was not deliberaté at all but accidental.

. That cause of action accrues to civil servant every

- month when he is paid salary deficiently,  hence,

- limitation does not run in case of fixation of salary.

That the law favors adjudication on merits and
technicalities of any sort niust always bé ignored while
reaching a just and fair disposal of any les.

. That for proper disposal of the accompanying case on

its merits, the condonation of delay is indiSpensible

that not only the Appellant has got a prima facie case and

having balance of convenience in his favor, but would

suffer irreparable loss, if the instant petition is not

allowed.



v

it is therefore, most humbly p}ayed that on

acceptance of the instant petition, the delay if any
~occurred in filing the accompanying czppedl may
véry graciously be condoned and the accompanying
appeal may very be graciously be decided 'ol’n‘ its

|

- merits.

|
|
|
|

o | Appellant

Miss. Ismat Bano, through

coutt

. dvoca‘e H‘q‘;ﬁaﬁ“ . ' ) .
- sn cov™ ™ Wisal Hayat Advocate High Court

~ Tahir Khan Advc}cate‘ )

- | !
at Distt Courts Mardan

|
|
|
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BETTER COry PAGEw
1§
COVERNMENT OF Kryppg 1

L N A
-FINANCE DEPARTMENT -
REGUALTION wing)

e NO.FD/SO(SR-TD/52/2012

Dated Peshawar (he- 20.12.2012
From |

The Secretary to Gow; of Khyber Pai(hmnkhwa N 7 ‘ o ,**B > T
Finance Department, Peshawar, . ' A ’V}’)’lé K ; ' '

gl

To:

N

partments in Khyber Pakhtunkhwa
All District Coordination ber Pakhrunkhwa

Officers of Khy ‘ ; ,

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa, ' ;
The Registrar Peshawar High Court, Peshawar.

- The Chairman Public Service Commjssi:ol'm Khybe.r Pakhtugkhwa

’ - Service Tribunal, Khybel Pakhtunkhwa,

SRl SR =C I - N VTR S P

—_ O

Subject: REVISION IN TuF RATE OF CONVEYANCE ALLOWANCE FOR Tyr

: CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKEW A, PROVINCIATL

X T g . T .
GOVERNMENT BPS.1.19 o

Dear Sir, A . Lo
' of Khyber Pakhrurikhwa hag been
ance admissib]
working in BPS:] 1o BPp
rates. However, the conveyance allowap

The Govemnmen
rate of Conveyance Allow

pleased to enhance/revisq the
Pakhtunkhwa (

vil Servants Govt: of Khyber
‘September, 2012 at the foll

e 10 all the Provingial Ci

S-13) wef from |® owing

¢ for employees in BPS-16 10 BPS-1 wiy remain up.
changed. - o
$.No. | BPS. | Existing Rare (PM) [ Revised Rate PM).

14 [ Rs.s00 A Rs. 1,700/~

0 IRIS00E . TR 1,840/ |

11-15 Rs. 2,000/ | Rs. 2,720/

16-19 Rs. 5,000/ Rs. 5,000/- ]
2 Con\-‘eyance'Allowahcé at the above rates per month shall be admissikle 1o those BPS-17,

18 and 19 officers who have not been sanctioned éﬁﬁcial vehicle. . L '
Your Faithfully

(Sahibzada Saeed Ahmed .
Secretary Finance

. &‘3 A g s ? \ J
X ’ - 2 P L o ‘i" .
- Endst No. FD/SO(SR'U—)S-S?.Q()IZ Dated. Peshawar the 20" December, 20172 1 i i -\,si ‘

WISAL HAYAT

Advocate High Court

C—-\\Dis‘\cm,urts Mardan | |

- —m‘ﬁwﬂ"ﬁ

i

T S
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GOVERNMENT OF KHYBER PAKITTUNIKHWA
FINANCE DEPARTHENT
(REGULATIOMN ¥iHG)

NQ, FCISC{SR- lf}:ovéz.mil,'
Dated Pashawsy the, Z0H-12-70172

Frorm

hma ca Cepsadnon 4

i
|
T;.r: Sl"..n-l»'r‘( b Cionl, of ¥ i BaEniuniitey, - ‘
. . :=
'1
|
f

: . Pr--th;vegr o o oo o
Tor R ' . ' ' !
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Tha: Seorniary lo Goverro Yayer 7
< Tre Bagietyry (o "..'.ha,
R |r¢- Engy r'ra_*“,' S :
=R ' i
Saprs REVISTON TN THE. RATE QF corw&wmv ALLOWANCE EDTL' THE .
' CIVIL EMPLOYEES OF THE KHYBER cvMHTUNKHWA E’B;QVTNCI_&L :
GOVERMMENT B3PS 113
Dans S

. TN e - - I
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5;;_53""1 s"rmc RATE (PH) | REVISEC RATE (PH) |
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R A.BAD[- . .
Re2o20/

N 5 T YA, s vl
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!
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» : Dist. Govt. NWIP-Provincial
; . District Accounts Officé Myrdan

Moaonthly Salary Statement (February-2021) Mﬂ/ &x .

ce C 77

‘ Personat Information of Miss ISMAT BANO d/w/s of GHU l..:/\i\ll_ HUSSAIN
Personnel Number: 00130401 CNIC: 1610168350842 '
Date ot Birth: 01,04, 1972 Entry into Govt, Service: 10.03.1998

NTN: 0
- Length of Strvice: 22 Years 11 Months 020 Days

Employment Category: Vocational Temporary . . .
Designiition: Senior English Teacher 80003519-DISTRICT GOVERNMENT KHYBE
DDO Cade: MRAT26-H.MRS G.G.H.S BAGHICHA DHERI M}\IRD:\N ' :
Payroll Scetion: 003 GPF Scction: 001 Cash Ceriter: 0 '

GPE A/C Not EDUMRO12265  Interest Applied: Yes GPF Balance: 557,164.00
Vendor Number: - ‘
Pay and Allowances:

Pay scale: BPS For - 20] 7. Pav Scale Type: Civil PLi 16 Pay Stage: 14 . A
: . . ] .

' \\‘fur_:'c (vpe A Amount l 1. \_\’:1ge type Amount
10001 [ Basic Pay 40.190.00 {t 1000 [ House Rent Ailowanc_c . 2,727.00
1210 | Convey Allowance 2003 5.000.00 1947 | Medical Allow 15% (i6-22) 1.406.00
2148 | 15% Adhoc Relief Al-2013 775.00 2199 | Adhoc Relief Allow @10% 551.00
2211 [ Adhoc Reliet All 2016 10% 2.868.00 , [2224 | Adhoc Relief Al 2017 i0% 4,019.00
2247 { Adhoc Reliet AlL 2018 10% 4.019.00 2264 | Adhoc Relicf ANl 2019 10% 4,019.00
Deductions - General ‘
Wage tvpe Amount Wage tvise Amdunt_
3016 1 GPI Subseription -3.340.00 13501 | Bencvolent Fund -800.00
3609 | income Tax -584.00 3990 | Emp.Edu. Fund KPE -150.00
4004 | R, Benelits & Death Comp: -650.00 | ' - 0.00
Deductions - Loans and Advances K
Loan Description : 'Principﬂl amount J Deduction Balance
Deductions - lncome Tax .
Payable: R.850.35 Recovered G February-2021: 4.302.00 Excmpled: 2212.51 Recoverable: 2,335.84
Gross Pay (Rs.) 6357400 Deductions: (Rs.): ©-5,524.000 Net Pay: :Rs.): 60,050.00

"
Pavee Name: ISMAT BANO)
Account Number: PLSO0O000006438 : ‘
Bauk Details: HABIB BANK LIMITED. 220289 SHAHBAZ GARHI SHAHBAZ GARHI, MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL AND PO BAGHICHA DHERI , I .
Cin MARDAN Domiciler NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address., ’

Ciyt Email:

u
wgh CO
. ot

padvocate R
pistt. Cou®



. - - EECAS I .

_ Dist. Govt. NWEP-Provineiul ; ,“,59 "3
N : ‘ District Accounts Office Mardan . . .. N
Monthl\ Salary Sl.\tcment (Jul\-ZOI9) ) ' - 1"-.{{' x.‘.'?
| i » f s
' Personal Infortation of ¥iss ISMAT BANO d/w/s u[GHULAM HUSSAIN .
“Personne! Number: 00130401 CNIC: 1610168350842 ! NTN; 0
Date of Birth: 01.04.1973 Entry into Govt. Service: 10.03.1998 Length of Service: 21 Years 04 Months (i23 Days’
Employment Category: Vocational Temporary
Designation: Senior English Teacher . \()00151 9-DISTRICT GOV'“RN\“]ENT KHYBE
DO Code: MROI26-H.MRS G.G.H.S BAGHICHA DHERI MARDAN
Payroll Section: 003 GPE Section: 001 Cush Cener: 0
GPIANC Nt PDUMROL2205 Interest Applicd: Yes GPF Balance: . 386.493.00
Vemdor Number: - -
Pay and Allowances: Pay seale: BPS For - 2017 f;:x)f Scale Type: Civil Bf’S: 16 Pay Stage: 13
Wioe tvpe Amotni ‘ Waoe h‘I;Awi Amount
Q001 | Basic Pav 37.1530.00 1000 | House Rent Allow dl»w ) 2.727.00
1947 |ivledical \l]m\ 15%, (106-22) | . 406.00 ) EI-'iN 15% Adhoc Reliel *\ll 2013 773.00
) 2199 } Adhoc Rcln:f Allow @] 0% 5351.00 “12211 { Adhoc Relief All "016! 10% 2.868.00
2224 1 Adhoe Reliel Al 2017 10% 3.715.00 2247 [ Adhoc Relicl Al ”’018 {U0% 3.715.00
2264 § Adhoc Relief Al 2019 10% 3.715.00 :_i (.00
K
Deductions - General -
Wiee (vpe ) Amou I;i | ) “Waygpe m),& Amount
3016 | GPIF Subseription - RSSI.'MU ) ‘-3.340.0b , Ia.‘)()l Bcncvolcnl Fund -h.'U(J,(bL"
3609 [ income Tax ) -1539.()d 3990 Emp.Edu. Fund KPK?I ' 150.00
004 | R, Benelits & Death C'nmp': , vl,(j)ﬁl').()(l] ' 30 H Adj Convevance .v\llo*iv.:;!.ucc -4.039.00

Deductions - Loans and Advances |

. 5 " - . l
[ Loany I Deseription [ Principa) amount l Deduction | Balance ;
Beductions - Income Fax - ' \ ) .
Pavable: 277020 Recovered till hulyv-2019: 189 00 Excempted: 1507.39 - Recoverable: 207301
d Y .
Gross Pav (Rs): S6.622.00 Deductions: (Rs.): +9.627.00 Net Pay: (Rs.): 4().‘)‘)5.(}“
Pavee Namer ISMAT BANQ
Account Number: PLSO000000063R
Bank Detits: HABIB BANK LIMITED, 220289 SHAHBAZ GARHI SHAHBAZ GARHL. MARDAN
Leaves: Opening Balanee: Avatled: © Earned: . Balance:
Permanent Address: VL AND PO BAGHICHA DHER! .
City: MARDAN Domicile: NW - Khyber'Pakhiunkhwa Housing Status: No Ofticial
Temp. Address: b . ' .
Cuy: il ' ‘ :
A

(1306962607 2019/12:38:28) 2) Ail amownts are in Pak Rupees 3) Friy
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The Secretary Education,
- Khyber Pakhtunkhwa,
Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/ granting of the *Conveyance Allowance" to the Applicant,
' According to the reference order/J udgment/Apﬁeal No, 4823/2020, title Mr. Muhammad Ismail
(CT BPS-lS) Vs The Government of Khyber Pakhtunkhwa, Through Chief Secretary Khyber

Pakhtunkhwa Peshawar etc, Dated 11/06/2020 of the Honorable Service Tribunal Peshawar.
SIR,

My this application is with the reference to the above mentioned order/ judgment whereby
“Conveyance Allowance” is allowed in view of the said facts , I may also.be allowed the said

benefits , Therefore , the applicant submits as under.

* That the applicant namely Miss. Ismat Bano D/o Ghulam Hussain is a civil servant, and
presently serving as a Senior English Teacher (BPS16) at Govt. Girls high School

Baghicha Dheri Mardan .

*  That the applicant is serving in education department since 10/03/1998 till to date of

service is in her credit.

» That in view of the order judgment /appeal of “Honorable Service Tribunal Peshawar”.
Dated 11/06/2020, where the Conveyance Allowance has been allowed to Mr.

Muhammad Ismail, (CT, BPS-15) peﬁtioner. (Copy of which is annexed).

¢ That un&er articles 4, 25 & 27 of the Constitution of Pakistan 1973, 'the‘ applicanf being a
civil servant, is also entitled for the same/equal tfeaﬁﬁent, and.‘Con\-'_ey-ance Allowance
: ﬁjay be allowed to the applicant as according to the order / judgrﬁent- of the august
Supreme Coﬁrt of ngistan (2005_ SCMR 1) in which »it has been éxplaineci in detaii, “If
a Tribunal or the Sﬁpreme Court decides a point of law relating to the terms and -
conditions of a civil servant who litigated,l and there Wére other civil servants, who may

not have taken any legal proceedings, inrsuch a case, dictates



. ) . . Q/ ?) | A
. of justice and rule of good governance demand that the benefit of the said decision be ext
ended to other civil servants also, who may, not be parties to that litigation, instead of

compelling them to approach the Tribunal. or any other l-egal forum. All citizens are equal

before law and-entitled to equal protéctibn of law as per Art.25 of the Constitution.” A

'+ That the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009
SCMR1 and PLD 2010 SC 878, allowed equal tréatment. (Copies of which annexed

herewith)
Prayers

In view of the above facts and circumstances, it is most graciously prayed/reciuested that thg
applicant may be allowed *Conveyance Allowance’, in the light of the

Order/Judgment/Appeal of the “Honorable Service Tribunal Peshawar® and oblige.
' Submitted b

Miss. IsmatBano D/o Ghulam Hussain

- \D M ‘ ' _ CNIC# 16101-6835084-2

VA
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| IN THE PESHAWAR HIGH COURT, PESHAWAR, ..
- JUDICIAL DEPARTMENT. < ~ G o
| | * 4>\

Writ Petition No. 3162-P/2019 Akbitar Eussai

=
otbers..vs..Govt of Khybcr Pakhmmm\@, ) e
: &« ‘%%& ""?
JUDGMENT NG
Date of hearing. ........... 01102018, .. N

- Petitioner(s) by Mr. Noor Mohamumid Khattak, Advocate.
Mr. Mujahid Ali Khaﬁ, AAG, for respondents.

I EEE X

- ROOH-UL-AMIN KHAN, J:- . Through

this common
judgmment we, proposed to decided the instant as well as the
connected writ petitions as all having involved common:

question of Jaw and facts, the particulars of which are given

below.

i WP No. 3162-P2019 tited Akhtar Hussain
cie..vs..Government of Khyber Pakhgu:"']khwa twough

Chief Secretary, Peshawar and 4 others.
: 1

i WP No. 3064-P/2019 ttled Habeeb Ullah ete...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 cthers,

1l WP No. 3084-P/2019 uitled Sikandar IChan ete. .. Vs..

N/r/ Government of K.hybs,r Pa.(hfunkhwa through Chief
\Nﬁ _ Secretary, Peshawar and 4 others.

iv. WP No. 3178-P/2019 titled Abdur Rehman ete...Vs.,
Govemment of Khyber Pakhtunkhwa through Chlef'

Secretary, Peshawar and loLhers ’

}FE‘ESSTED}
E“ e A /*/
% e mnen
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Vi,

Vii.

Viii.

a2

WP’ No. +3233-P/2019 Ltitled Amjid Ali etc..

Government of Khyber Pakhtunkhwa thoug,l. C‘mef
Secretar) Peshawar and 4 others.

WP No. 3283. P/2019 mlud Gul Saeed etc.. Vs

Govemment of Khyber Pakhtunkiiva through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc. Vs..

Government of Khyber Pakhtunkliwa through Chjef

Secretary, Peshawar and 7 others.

WP No. 3288-P/2019 titled Firdous Khanetc.. Vs,
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

i ‘ | o
WP No. 3353-P/2019 titled Hafiz Tnam Ur Rehman
o \
te...Vs..  Government of Khyber Pakhtunkhwa
mroﬁgh-ChicfSecreLary“, Peshawar and 6 others,

WP No. 3366-P/2019 titled Jehanzeb Khan ete.. Vs,
Government of Khybcr Palhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 33

Government of Khybet Palhrunkhwa through Chief

Secretary, Peshawar and 2 others,

WP No. 3520-P/3019° iitled Mohammad Khalid

tc...\/s.. Govemr‘neﬁt 'of Khyber PaLhtunkhwav

through Chief Sccrctary Peshawar and 4 others..

?K7

A

TMNER

B R TT

g

390-P/2019 titled Haji Rehman cte.. Vs,

TESTED

ar High Court -
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3 .
xii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
Govermunent of Khyber Pakhtunkhwa through Chief
Secretary, Peshawarand 3 others. A
xiv. WP No.'3667-P/2010 titled Magsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa tuougn Chief
- Secretary, Peshawar and 4 others.
xv. WP No. 3939-P/2019 titled Syed Khurshid Shah
- ewe...Vs.. Goyemmga’nf of ‘Kl..hyber ' Pakhtunkhwa
through Chief Secretafy, Peshawar and § others.
xvi. WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..
Govermnment of KhyEer Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others.
xvil. WP No. 4758-P/2019 titled Sohrab Havat etc...Vs.
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

2. As per averments of the writ petition, the

petitiopers are serving in the Elementary & Secondary

Education Depgmnéint on their respective posts. On 14.7.2011 ..

the Govémmc_nt of Kh}rber" ‘Pakankhwa ehhanced the

}l the Civil Servants t.e. from BPS-1

conveyance allowance to a

to 15, including the petitioners, which was subsequently revised .

vide another notification dated 20.12.2012 and was further
1 . C

]

enhanced. But the respondents without any valid snd justiffaBle -

reasons stopped-/ deducted the payment of conveyance
p)

, o AEXAMINER

CWISAL HAVAT
Advocate High Court |
Distt. Courts Mardan

SATTESTED

/ef:hawar High Court
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aliowance under the wrong and 1llcga I pretext that the same s

not allowed for the leave périod.

9]

A
¢ allowance under the
notifications mentioned above, whi:ch‘ Was stopped without

Justifiable reason.

4.

"Sy
came before this Court i Writ Petltlon No. 3509. P/201 4 titled

(Hafiz Mohammad llyas etc. v" Govemment of Khyber

Pakhmnkhw,a) wherein the pay and salary were defined ; in fh'e..
following manner.

“7. To reso}ve the bomroversy as
' whcthcr Payment of allowances to a civj
falls in chaptcr-

to

] serva.m
2 of Khybe'r.l?akhmhkhwa Civil
berva.nts Act, 1973 le, terms .and condmons of

~service, i is necessary to’ reproduce the definition of

“P2y” provided in section 2(e). of the Khyber

Pakhtunkhwg Civil Servants ALL 1973 which reads

as under: \
"2 '(e')—-—-"Pay" means the amount dravwn
monthly by a civif servant ¢ Pay, and includes

" special- pay, persoha/ pay

and any  other

emoluments declared 'hv l.fhe

prescribed .
authority o be paid " (emph

asis prévided)
The word ¢

emo[ument used in the above!

Quoted definition clavse of the Civi| Servanty Act

1973, » according to its dictionary mcamng denotes
wages and benefig received as compeosation for
KQTTESTED

4/—7—- ~
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holding an ofﬁcc or having emﬁioyment. The wory’
emolument is basically derived front the Latin word
emolumentum. It originally meant “the sum paid to

a miller for grinding a (.ustomu wheat Today, the
term exists mostly as a bit of archaic legalese, but it
be within the route of expression i.e.

“grinding out a living”, From the above it is

manifest that emoluments  are cssemlaljy the

benefits that one gets from the workmg of being

employed. Emolument s the profit from

ernployment and s chperésation in return of
services, hence the emolﬁme'nis are part and parcel
of pay, Section 17 being part - of chapter-2 i.e. terms

and conditions of service of a civil servant prowdes
?

that, a civil servant appointed- to 2 post shall be
entitled, in accordance with rules, to the pay

sanctioned for the post. Likewise, Rule 9(21) of

(FR/SR) provide, the definition 'vof pay which means

the amount drawn monthly by 4 government servant
as ; |

(1) the pay, other _thaq speciall pay or pay granted in
view of his personal qualification, which has been
sanctioned for the post held by him substantively or
in an officiating éapaciry,- or Ito. which he is entitled

by reason of his position in a cadre, and - (1) -

_ overseas pay, techmcal pay, specnal pay and

personal pay and = - e v

‘ / (ili) any other emoluments ‘which may be

v's.pe'cially classed as pay By the governor genéral

The leg:s]aturc in its Wisdom has \mselﬁ"
bsed the word “pay’ mstead of salary in dehmtmn
clause and section 17 othyber Pakhtunkhwa Civil

Servants Act, 1973. The. ward ‘pay’ connotes

&*ESTED
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payment of wages including emolument in broader
spectrum V{hilc'the salary 1s 'i;é,ed for amount that
one receives in return for work and or service
provided, which is paid pe;_:iodll-:ally Le. over a
“specified interval of time such as weekly or most
commionly monthly. The'tcr}n “salary” has been
dealt with at page-SS:Bb of Corpus Juris Secundem

Vol. 77 as under:- I

“Salary”. The word “S;a';l'a._xry” 1s defined has

meéaning fixed compensation regﬁlarly paid by the
year, quarter, fnonthr or wecﬁk.; fixed compensation
for regular work, or for coptinuous services over .2
period of time; periodical compensation for services:
compensation for services rendered; per annum
compensation mean in official and in some other
situation, or station; legal compensation.

Salary is also defined as meaning stipulated
periodical- recomﬁpensc;‘ or é:onsideration paid, ar

stipulated to be paid to a pefson on regular interval

for services usually 4 fixed sum to be paid by the

year or half year, quarter; reward or consideration
“paid- or agreed to be paid to a person on a regular
intervals by the year, month or week for services;

reward of fixed or recompense for services rendered

or performed; reward or compensation of services.

rendered or performcd. ' C !

From the above mentioned definition it is manifest

that the “salary” of a civil servant is a fixed amount
|

regularly paid as compénsation to the emplovee,
whereas the pay means an amount received by a

civil servant including other emoluments i.e..

allowances.”

WISAL HAYAT

Advocate High Court
Distt. Courts Marvdan

R
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1]

S. Besides, certain other petitions flled by the

Teachers /employees of the same department serving from :

other comers -of the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and

i

conditions of civil servant and it can adequately be claimed
through-an appeal by adopting t,h; prfzscn'bad procedure under
the Khyber Paichmukhwa'CiviL Sei‘yah'ts Act, 1974.

For the reasons gi\;cfzu héllrelnabove, the petition‘e'rs

L ‘
are civil servants and their claim falls 10 terms and conditions

- of service enumerated in Chapter'z of the Khyber Pakhtunkhwa

C1v11 Servants Act, 1973 wherem tnc 1urlschct10n of this Court _

1s expressly barred by Ai'tlcle 212 of thc Constitution of Islamic
Republic of Pakistan, 1973. Rcsdlt-anﬂy, this and the connectcd

writ petiion mentioned sbove stand dismissed being not

y

« . - . . ’ !
maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. -
7 —
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE “iRm Ly \

PESHAWAR - // oM
\%}’éﬁkhni\\m '
IS 6Rwicn Tribgnil

APPEALNO. 4 S /2019

Mr. Magsad Hayat, SCT~(BPS—16),’
GHS Masho Gagar, Peshawar..cverresvesieivinisenniians renrees

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

S- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UDNER,SECTION-A OF THE KHYBER PAKHTUNKHWA
SERVICE TR'IBUNALACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY fLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER _ &-. SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL ‘OF APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS. o

PRAYER: : ‘
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacatlons period (Summer & Winter
Vacations) and make the:payment of all outstanding amount
of Conveyance. al!owance which have been deducted
&edte d2Y5reviously with all back benefits. Any other.remedy which
¢ _ .~ this august Tribunal deems fit that may also be awarded in
&f’\g\f\tfi’r favor of the appellant. -
. R/SHEWETH:
L TH 5,’3 _NVFACTS

L1~ That the appe*l!ant is serving in the elementary and secondary
b education department as Certified Teacher (BPS-15) quite: efficlency

z ,ﬂn

i Ixrs and up to the entire satisfaction of the superiors.

2- That the Conveyance AHowance is admissible to all the civil servants
and to this effect a Notification No. FO (PRC) 1-1/2011 datec
14, 07 2011 was issued. That later ion vide revised Notification dated

22012 whereby the conveyance allowance for employees

—— ———
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Counsel for the appelant pregent. ,

Learned counse! referred o the judgment passed by learned Federal
Service ~‘I‘ribunal.“m Appeal No. 188-8(51)(:5/2016 which was handed down
on 03.12.2018. Through the sa@';u_ndgment the issue of paymerit of
Conveyance Allowance to 3 civil servant during éummer and  winter
vacations was held to be within ﬁi's"'érmuement and the deduction aiready
made frony him was to be renmburseo Similar reference was made to the
judgment by Honourable Peshawar Hrgh Court passed on 01, 10 2019 in

the case of appellant.

- Learned counsel, when com.onted with the proposition that the -
issue, in essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourabie Peshawar High Court in the case of
apoellant, stated that ih'c,ase t,he respo'ndents'are required to execute the
audgmert nf Qesha\.\lar High Court, the apﬁellant will i:\av'e no ‘cavil abo-ut‘

dnsposal of instant appua!

The record suggest., that-while handing down Juu(;;mer\t in the Writ
Petltlon preferred by the appenant the Honourable High Court not only
cxpour:ded the deﬂmtnm of ay as well as :,alary hut also entxtlement
of a civil servant for’ the COHVE\,BF“CL Allowance during the penod of
vacations. It is important to note that the respondents were represented

before the Hign Court during the proceeding

In view of thée zbove notm facts and circumstances éﬂd in order 1o
orotect the appellant from a frest round of litigation which may protract
over a formidable period, the appeal in hand is disposed of with
observation that the ‘udgment &f Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
implemented by the respor‘den’rc within  shortest poss1ble time. The

appellant shall, however, be at. linerty to seek remedy in accordance with

law in case his grievance is’ nat redressed by the respondents within 3

reasonable time.

Siie b consignied T g recerd.
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T 11.11.2019
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