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‘ Y 31.01.2022 Learned counsel for the appellant present. : Lé

Learned counsel for the appell‘ant seeks adj'ournn'went to
further prepare the brief. Ad]ourned To come up for p et
heanng on 31.03} 2022 before S.B.

(Mi'an Muham ad)
Member(E)

.. 31% March,12022 Counsel for the appeliant pres’ent and heard.
|  Vide my detailed order of today in connected Service -
kAppeaI No 7476/2021, titled “Miss Nazia Vs. Government |
of Khyber Pakhtunkhwa  through Chief Secretary,
Peshawar and others, this appeal is dlsposed of .

accordlngly Consign.
f Pronounced in open court in Peshawar and" given -

under my hand and seal of the Tribunal th|s .315t day of
March, 2022.

B
o
rg

£

(KALIM ARSHAD KHAN) {
. CHAIRMAN,

: :i?:
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FORM OF ORDER SHEET
Court of '
Case No.- 7L( 8 [ /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/09/2021 The appeal of Miss. lZah.ma Beg_um presented today by Mr. Wisal ‘
Hayat Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REEIS“@R .
g This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on %Z ’//)//
1
| |
26.11.2021 None for the appellant present.

up

Notices be issued to the appellant and his counsel. To come
for preliminary hearing on 31.01.2022 before S.

(MIAN MUHAMMAD)
MEMBER (E)




<T BEFORE THE HONORABLE KHYBER PAKI-ITUNKHWA
8 - SERVICE TRIBUNAL PESHAWAR ’

S.A” ZL( /2021 - |
Miss. Zahina Begum (Appellant)
- VERSUS :
The Government of Khyber Pakhtunkhwa and Others (Respondents)
INDEX
S.No i Description " Annexure Pages
1 Memorandum of Appeal P1-5
2. | Affidavit P6
3 Addressesfof Parties P7
4 Application for | ,
'condonvation of delay P8-9
5 | Copy of CNIC AT P10
6 Copy of the notification “B” P11-12
| dated 20/12/2012 and its
- | better copy | |
7 Copy of the salary Slips “Cr- P13-14
8 Copy of the departmental “D” " P15-16
appeal | _
9 | Judgment of The “E” P17- 23
| Peshawar High Court |
Peshawar | )
10 Copy ofthe Service “F” P 2425
Tribunal judgment . |
11 Other Documents P 26-27
2 Wa,kalétnama ‘ P28
Dated:07/09/2021 Appellant

Miss. Zahina Begum, through
isal Hayat Advocate High Court

Tahir Khan Advocate

» at District Courts Mardan

WISAL HAYAT

Advocate High Court
Distt. Courts Mardan
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BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL,,
 PESHAWAR BT

%w,,?éé

i \*\\
P QI o

Miss. Zahina begum D/o Sabith Shah R/o Vlllage Baghicha Dheri,
District Mardan, Senior English Teacher at Govt Girls High School

- Baghicha Dheri District Mardan.

K‘ ol

@&%u Pt

Appellant
Versus |

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. ‘
2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,
Peshawar. | . |

3. The Secretary Finance Department Khyber' Pakhtunkhwa, -
Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar. |

5. The Director- (E&SE) Department Khyber Pakhtunkhwa,

Peshawar

k- dak\

APP?AL UNDER SECTION 4 OF THE KHYBER

" Respondents

 PAHTUNKHWA _SERVICE TRIBUNAL ACT 1974,

AGAINST _THE _IMPUGNED _ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF
THE APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT

- WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

L T Rl e s,



‘Pravers:

That on acceptance of this appeal the
respondents may kindly be directed not to make
- deduction of conveyance allowance during vacations
period (summer & winter vacations) and make the
payment of all outstanding amount of conveyance
allowance which have been deducted previously
with all back benefits.

Any other femedy which this August tribunal deems
fit that may also be awarded in favor of the
- appellant.

Respectfully Sheweth:
On Facts:

1. - That the Appellant is serving in the Elementary & Secondary
Education Department as Senior English Teacher: (BPS-16) quite -
efﬁciently and up to the entire satisfaction of their superiors.
(Copy of CNIC is atfached as Annexure “A” |

2. That the Conveyance allowance is admissible to all the Civil
Servants and to this effect a .ndtiﬁcation no. FD (PRC) 01-1-2011
dated 14-07-2011 was issued. That later on vide revised

' notification dated 20-12-2012 whereby the conveyance allowance
for emplo'yees working in BPSltoiS were enhanced/revised, while
employees from BPS 16 .to 19 have been treated under the previous
n()tiﬁcation by not enhancing their conveyance allowance. (Copy
of the notification dated 20-12-2012 attached as Annexure “B”)

- 3. That the appellant was receiving the Conveyance allowance as

admissible under the law and rules but the respondents Without any



.

A

of the Conveyance allowance for vacations period/month

valid and justifiable reasons stopped/deducted the

conveyance allowance under the wrong and illegal pr
same is not allowed for the leave period. (Copy of th

attached as Annexure “C”) | |

. That appellant feeling aggrieved from thé, act

respondents regarding deduction of conveyance a

vacations period/months filed departmental appeal but

been received so far. (Copy of the Departmenta

" attached as Annexure “D»

payment of
ctext that the

e salary slip

ion of the
llowance in
no reply has

I Appeal is

. That some of the colleagues of the appellant filed Writ Petition

No: 3162-P/2019 before the Peshawar High Court, Peshawar

which was d1sposed of vide Judgment dated: 01:10-2
d1rect1on to approach the proper forum i-e Serv1ce Trit

of Judgment is attached as Annexure “E”)

 this August Tribunal vide its Judgment dated 11-11-2
Judgment is attached as Annexure “F”)

. that where after the appellant waited for the statuto

ninety days but no reply has been recelved from the

That appellant feeling aggrieved and having no other

others.

@}ounds: |

that the action and inaction of the respondents regardi

against the law, facts and norms of natural justice.

019 with the
)unal. (Copy

. That some of the colleagues of the 'app'ellant appfoached to this

_.August Tribunal in different Service appeal which was allowed by |

019(Copy of

ry period of
respondents.

remedy filed

the instant service appeal on the following grounds among the

ng deduction

s 1is illegal |,

B) That the appellant have not been treated by the depaftmerlt in

~accordance with law and rules on the subject noted above and such the




respondents Vlolated Article 4 and 25 of the Constltutlon of Islamic
Repubhc of Pak1stan 1973.

|
C) That the action of the respondents is without'aniy legal authority,
Idiscriminatory and in clear violation of fundamental |rights duily
conferred by the Constitution and is 11able to be declared as null and

v01d

D) that according to government servants revised leave rules 1981,

vacations are holidays and not leave of any kind, tjnerefore, the
. | _

deduction of conveyance allowance in vacations ijs against the law

- and rules.

E) That there is clear difference between leave and vacation as

-~ leave as applied by the civil servant in light of |Government
Servant Revised Leave Rules 1981, while the vacations are always
announced by the Goverﬁment therefore; under the law and rules

the appellant fully entltled for the grant of conveyant,e allowance
during vacations period.

'F) That the Government Servant Revised 'Leave R!ules 1981, c]early
~explain that the civil servants who avail the vacations| are allowed
~ only one leave in a month, whereas the other civil servants may avail
four days léave in a calendar month and the same are credited.to his
| account and in this way he may availn 48 days earned lea\}e With full-
pay, whereas the Government Seryants to avail vacation suchas
appellant is allowed (‘)n»e‘ day leave in a month andz twelve days ina
year and eamed leave for twelve days in a year afre credited to his
“account and there is no | question of deductior;1 of bonveyancé

allowance for vacation period, the respondents while making the

deductlon of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deductlon

of ‘conveyance allowance from the appellant.



.~

: G) That the act of the respondents is 1llegal unconst

5

tutional and

W1thout any legal authorlty and not only dlscrrmmatory but also the

| result of malafide on the part of respondents

H) That appellant has the vested right of equal treatment before law

~and the act of the respondents to deprive the appellant from the-

conveyance allowance is unconstitutional and clear
' |

-~ fundamental rights. o |

violation of

‘ I) That according to Article 38(e) of the Constltution of Tslamic:

. Republic of ~Pal;istan 1‘973, the ‘state is bound to reduce

disparity in -

', the income and earnings of individuals including pefsons i the

) services of the federation, therefore, in the light of the said Article the |

| 'appellant is fully entltled for the grant of conveyance allowance

during vacations.

J) That the ¢ cause of action accrues to civil servant every mOnth when

“he is pald salary deﬁ01ently, hence limitation does Lnot run in case of

fixation of salary

It.' is therefore, most humbly prayed that the

[

appellant may be accepted as prayed for

Dated: 10-08-2021 | -

‘raise any other grounds available at the time of arguments.

 K) That the appellant seeks permission of this Honorable Court to

appeal of the

Appellant

Miss. Zahina Begum Through, |
| Wisal Hayat Advocate ngh Court
Tahlr Khan Advocate at DlStt Courts Mardan
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Miss. Zahina Begum
| VerSus |
The Government of Khyber Pakhtunkhwa and others
Affidavit .
" Miss Zahina begum D/o Sabith Shah R/o Village Baghicha Dheri |
District Mardan, Senior English Teacher at Govt Girls High School
. Baghicha Dheri District - Mardan, do hereby solemnly affirm and
declaré that all thé contents of the accompanied appeal are true and

correct to the best of my knowledge and belief and nothing has been

concealed or withheld from this Hon'ble Tribunal.

: . Deponent
2oty

Miss. Zahina Begum

CNIC#16101-2273030-0 -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
I, /2021
Miss. Zahina begum | a
»
- Versus

-The Govemment of’ Khyber Pakhtunkhwa through Chief Secretary Khyber,
Pakhtunkhwa and Others

~ Addresses of Parties
Appellant: . A .
Miss. Zahina begum D/o Sabith Shah R/o Village Baghicha theri-,'

- District Mardan, Senior English Teacher (BPS16) at Govt Girls High

School Baghicha Dheri District Mardan.

A Respondehts:

1. The Govemntent of Kh)’fberj Pakhtunkhwa throhgh Chief Secretary,Khyher
| Pakhtunkhwa, Peshawar. | |
2. The.Sec‘retary_ (E&SE) Departmeht Khyber Pakhtuhkhwa, Peshawar. |
3.. The Secretary Ftnance Department Khyber Pakhtunkhwa; Peshawar.
4, The Aceountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

M Appellant

' >y Miss. Zahina Begum through
. /\-”\S N:\:\ p;\\JCﬁ\u A Wlfa.l Hayat Advocate High Court,
‘ \C Lol Ma‘ dan " "' "JV 'ﬁ- \

T “ :xT'ahir Khan Advocate at

Distt Courts Mardan
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BEFORE THE HONOURABLE KHYBER

'PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

S, A e 2021 S

MISS Zahlna Begum D/o Sabrth Shah :

Versus _

The Government of Khyber Pakhtunkhwa and others

~ Application for condonation of Delay

Respectfully Shewetlz

1. That the petitioner is ﬁlhng the accompanymg appeal
the contents of which may gracrously be con31dered as
mtegral part of the instant petition ‘ |

2. That the delay in approaching this Hon'ble Tribunal -

- was due to lockdown and. COVID. 19 pandemic country
-wrde which was not deliberate at all but accidental.

3. That cause of action accrues to civil servant every
month when he 1s paid salary deﬁcrently hence,
hmltatlon does not run in case of fixation of salary.

: 4 That the law favors adJudlcatlon on merits and

| | techmcahtles of any sort must always be ignored while
reachlng a just and fair disposal of any les.

s, That for proper disposal of the accompanymg case on

o 1ts merits, the condonatron of delay is 1ndrspen31ble

 that not only the Appellant has got a prima facie cage and

havmg balance of convenience in his favor, but would



22
suffer irreparable loé_s; if the inStaht petition is not
allowed. |
it is therefore, most humbly prayed that on
acceptance of the instant petition, the delay if any
pcéurred in filing the accompanying appeal may
very graciously be condoned and the accompanying

appeal may very be graciously be decided on its

merits.
2ath, 2 Appellant
| Miss. Zahina Begum, through i |

Wisal Hayat Advocate High Court,

| Tahir Khan Advocate

Q:/S | ~ at Distt Courts Mardan
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COVERNMENT OF KRYBER pajcirris KEWA
FINANCE DEP/%RTI\'IENT. :
REGUALTION WiNG)

e "NO.FD/SO(SR-ITY/52/201 5
o : : Dated Peshawar the: 20.12.2012

From

. The Secretary to G.ovi; of Khyber Pa]tzcﬁmnkhwa > 7 ;

Finance Deparment, Peshawar,
To:

All administrative Secretaries to Gowt: of;f Khyber Pakhtunkhwa
. The Serior Member, Boarg of Reverue, Khyber Pakhtunkhwa.
The Secretary. to Governor, Khyber P'akitjllainkhwa.
The Secretary to Chief Minister, Khyber. Pakhnimkhw
The Secretary, Provincial ;
All Heads of attached De
All District Coordination
All Political Agents/Dist
The Registrar Peshawar
0. The Chairman Public Se
1. The Chairman, Service

O S

*
a
Assembly, Khyber Pakhtunkhwa.

partments in Kiyber Pakhtunkhwa.
Officers of Khyber Pakhrunkhwa,
rict & Session Judge in Khy
High Court, Peshawar

rvice Commissibn, Khyber Pakbtuokhwa,
Tebunal, Khybet Pakhiy nkhwa.

N

ber Pakhtunkhwa

e L

Subject: REVISION IN THE RATE
CIVIL EMPLOYEES OF
GOVERNMENT BPS-1.19

OF CONVEVANCE, A
THE KHYBER

LLOWANCE F OR THYL
PAKITT UN'KHWA, PROVINCIAL

Dear Sir.

The Government of K.hé/ber Pakhmnfkhwa has been pleased 1o

the Provincial Civi]
5-1 1o BPS-13) wef from

eabance/revise the
Servants Govt: of Khyber
1™ September, 2017 at the following

yance allowance for em’;'?loyécs n BPS-16 to BPS-19 will Temain un-
changed. : L ' S
' [S.No. | BPS Existiug Rate (PM) | Revised Rarte (PM)
1. 14 Rs. 1.500/- | Rs. 1,700/- ‘ s
2. 3-10 Rs. 1,500/- L Rs. 1,840/-
3. 11-15 Rs. 2,000/ | Rs.2.7201"
4. 16-19 Rs. 5.000/- Rs. 3,000/~
"9

-

Conveyance Allowance at the abiove rates per month sh

18 and 19 officers who bave not been sanétioned efficial vehic

le.

Your Faithfully

(Sahibzada Saeed Ahmadh
Secretary Finance

Endst No. FD/SO(SR-INS-52/201 2 Dated Peshawar the 20" December, 2012 ﬂ R

WISAL HAYAS

y C()Uft
~eate HIgh .
%?;tzcéouns Mardal

T

‘ .
v ' )
1

all be admissibie to those BPS-17,
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il
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Dist. Govt, NWF‘P,-Prpvincial
District Accounts Office Mardan
- . Montiily Salary Statement (February-2021)

%/Méx cr
' i _—

Personal Information of Miss ZAHINA BEGUM d/wis of SABITH SHAH
Personnel Number 00130378 CNIC: 1610] 22730300 NTN: 0 !

Date of Birth: 01,03 IDERE Entry inta Gowr, Service: 20.02.1992 Length of Service: 29 Years 00 Months 010 Days

.

Employment Category: Active Temporary

Designation: SEN1OR ENGLISH TEACHER 80003519-DISTRICT GOVERNMENT KHYBE
DDO Code: MRGOI26-H. MRS G.G.H.S BAGHICHA DHERIMARDAN '

Pavroll Section: 003 GPF Section: 001
GPF AIC No EDUBI00NYY intefest Applicd: Yes
Vendor Number: -

Cash Center: 2
GP¥ Balance:

’
I"av Secale Tvpe: Civil

646.395.00

Pay and Alowances: Pay scale: BPS For- 2017 2PS: 16 Pay Stage: 14

Wage type Amount _Wapge type Amount
0001 | Rasic Pav 40.190.00 fOOOWse Rent Allowancs 2.727.00
lEI(LJ Convey Allowance 2005 5.000.00 , {i947 Meﬂical Allow 15% (16-22) 1.320.00 -
(2198 [ 15% Adhoc Reliel Al-2613 780.00 ! [2199 | Adhoc Relief Allon @10% $30.00
2211 | Adhoe Relief Al 2016 10% 2740.00 {12224 | Adhoc Relief All 2013 199 4.019.00
17 [ Adhoe Relier Al 2018 107 4.019.00 2264 | Adhoo Relief All 2019 10% 4,019.00

Deductions - General
1
—_—
Wiee type Amount ! Wage type
-3.340.00 3501 | Benevolent Fund

-575.00 13990 | Emp. Edu. Fund KpPK
650.00 ;|

F Subscription

L Amount 1

-800.00
Deduciigng - Loans and Advances

| -150.00 _J
T o
J'I: .
|_Loan | .__2escription ' IPr:’hcipnl amou

LL Deduction Balance ,
Recovered il Februar-2021 4.2

33.00 Exempied: 2177.95 Recoverable: 2.299.40

3809 | Income Tax

4004 [ 1R Benelits & Reath Comp:

1

Deductions - Income Tay
Pavabic: 871235

Gross Iy (Rs.): 65.344.00 Deductions: {Rs.): -5;',515.00 Net Pay: (Rs.):' 59;829.00

“Payee Name: ZAHINA BEGUM
Account Number: PLS0000001 23462 C ) - -
Bank Detnils: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN
Leaves: Opening Bnlm!mc:

Availed: Earned:

Balance:

Permuanent Address: VITL AND PO BAGHICHA IDHER] MARDA:N - ‘

City: MARDAN
Temp. Address:
City:

S2L20N 20 amonns are in P

Domicile: N - Kbyber Pakhiunkhwa Housing Status: No Official
v

Emaii:

ak Rupees 3) Ervore & AESSions exeepred



’ Dist. Govt. NWFP-Provincial

District Accounts Qffice Mardan
Monthly Salary Statement (Julv-2019),

Porsomat TuTarmation of Miss ZAHINA BEGUM diw/s of SABITITSHAT
CNIC: 1610122730300 -
Ly into Govt, Service: 20.02.1992

I

Personnel Number: Q013037
Date of Birth: 01031973

Employment Categors: Active 'I"cmpor:\ry
Designation: SENIOR ENGLISH TEACHER
DO Code: MROI26-HMRS G.G.H.S BAGHICHA DHERTMARDAN
Pavroll Scction. 003 GPF Section: 001 C{xslh Center: 2
GPE A/C Na: ERURINODYY | Interest Applied: Yes

Voendor Number: - .

GPF Balance:

NTN: U
Length of Service: 27 Years 05 Months 013 Days

-.‘IH.)O(_).?S 19-DISTRICT GOVERNMENT KHYBE

456.556.00

Pax and Allowances: Pav scale: BPS For - 2017 Pay Scalc Type: Civil  BPS: 14 Pay Stage: 12
Wiaae (vpe C Amount i : Wave tvpe Amotint
0001, | Basic Pay ) , 37.150.00 1000 | House Reiit Allowance 27274
1947 [ Medical Allow 13" (16-22) 1,320.00 2148 [ 15% Adhoc Relief All-2013 7R0.00
2199 | Adhoe Reliel Allow (2:}]0‘}]2. . S30.00 22 | A(!hqc Reliet AL 2016 1675 274000
2224 1 Adhoc Reliet all 2017 10% 3.715.00 2247 | Adhoc Relief Al 2018 10 ClaTmsa
O . . ¥ -
2204 [Adhoe RehicP Al 2019 10% 3715.00 ’ / .00
Deductions - General L
' Wige tvpe Amaouunt ) Wape type Amount
3016 1 G Subscription - Rs3340 -3.340.00 3301 { Benevolent Fund -800.00
3609 {lncome Tax -192.00 3990 | Enp.Edu. Fund KPK -150.00
4004 | R, Benefits & Death Comp: -1.089.00 (.04
.
Deductions - Loans and Advances
L.ean . Description . '._- Pri‘nAcip;li amount Deduction Balanee

Deductions - Tngome Tax

Pavable: RIRREN Recovered Hll July-2019: 192.00°

Gross Pay (Rs.): S6.392.080 NDeductions: (1R8)): -3.371.00

Payee Name, ZAHINA BEGUM
Account Number: PLSOIN000T 23462

Exempled: 1533.79

Recoverable: 200936

Net Pave (Re): S0.821.00

Bank Detrils: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BROH MARDAN REAIN BRCTLMARDAY

Leaves: Opening Balanee: Awvailed: LZarmed:

Balance:

Permanent Address: VILL AND PO BAGHICHA DHERI MARDAN
City: MARDAN

Temp. Addeess:

Domicile: N - Khyber Pakbtunklhwa

Cuwe Email:

Housing Status® No Olficial

8 30 Ga. 2o 0T 200 JOAR NG Dy il amonnts are fu Dok Repees 3) Ervees K omissions exeepied
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The Secretary Education,
Khyber Pakhtunkhwa
o Peshawar Khyber Pakhtunkhwa

. Subject Application for allowmg/ granting of the Conveyance Allowance' to the Apphcant

'According to the reference order/Judgment/Appeal No, 4823/2020, title _Mr. Muhammad Ismail

(CT BPS-15) Vs The Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber

Pakhtunkhwa Peshawar etc., Dated 11/06/2020 of the H(_)norable Service Tribunal Peshawar.

SIR, .

My this application is with the reference to the above mentioned order/ judgment whereby

“Conveyance Allowanee” is allowed in view of the said facts, I may also be allowed the said

benefits, Therefore, the applicant submits as under.

That the applicant namely Miss Zahina Begum D/o Sabith Shah is a civil servant and
presently serving as Senior English Teacher (BPS16) at Govt. Girls high School

Baghic_ha Dheri Mardan.

That the applicant is serving in education department and has unblemished service record

throughout her career.

That in view of the order judgment /appeal of the “Honorable Service Tribunal

Peshawar”. Dated 11/06/2020, where the Conveyance Allowance has been allowed to

Mr. Muhammad Ismail, (CT BPS-15) petitioner. (Copy of which is annexed).

That under article ‘4, 25 & 27 of the Constitution of Pakistan 1973, the applicant being a

civil servant, is also entitled for the same/equal treatment, and Conveyance Allowance

may be allowed to the applicant as according to the order / judgment of the august

Supreme Court of Pakistan (2009 SCMR 1) in which it has been explained in detail, “ If
a Tribunal or the Supreme Court decides a point of law relating to the terms and
conditions of a civil servant who htlgated and there were other ClVll servants, who may

not have taken any legal proceedmgs in such a case, dlctates
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of justice and rule of good governance demand that the benefit of the said decision be ext
ended to other civil servants also, who may, not be parties to that litigation, instead of
compelling them to approach the Tribunal or any other legal forum. All citizens are equal .

béfore law and entitled to equal protection of law as per Art.25 of the Constitution.”

» That the Honorablé Apex Supreme Court of Pakistan has vide its judgments 2009
SCMRI and PLD 2010 SC 878, allowed equal treatment. (Cop1es of whlch annexed

herewﬁh)
Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the
appl_icant may be allowed ‘Con%/eyance Allowance’ in the light of the

'Ordér/J udgment/Appeal of the "Honorable Service Tribunal Peshawar® and oblige.

____/ ‘ ' N . | .
% Submitted by
o o 4
: o . Miss Zahina Begum D/o Sabith Shah
- o ' | ~ CNIC# 16101-2273030-0
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IN THE PESHAWAR HIGH COURT, PESHA WA R
N - JUDICIAL DEPARTMENT.

Date of heanng............ 01.10.2019.

Petitioner(s) by Mr. Noor Mohamma:d‘](._hatt:d(, Advocate.

Mr. Mujahid Ali Khan, AAG, for respendents.

* ok k 4%

common

. RQOH-UL-AMIN KHAN, J:-  Through this
judgment we, proposed to decided the instant as well as the
connected writ petitions as all having involved commoan

question of law and facts, the p'\rtu,u ars of which are given

- vl
below,
i - WP No. 316?.-'?/:201_55’-_ :~Atitled Akhtar  Hussain
cte..vs..Government of 'é(liyhcr Pakhtunkhwa through

- Chief Secretary, Peshawar and 4 others.
1

i WP No.. 3064 P/2019 tided Habeeb Ullah etc. Vs..
Government of Khybet Pakhtunikhwa through Chief
Secretary, Pesha}va'r and 7 others.

ili. WP No. 3084-P/2019 fitled Sikandar Khan etc...Vs..

: M:r/ Government of Khyber Peichtunkhwa thiou‘gh Chief
,.6 . Secretary, Peshawar and 4. others. |
oéw : : '
\ iv. WP No. 3178-P/2019 titled Abdur Rehman erc...Vs..

Govemment of Khyh’)'ér Pakhtunkhwa through Chief ;

oecretarv Peshawar and 4 others
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v, WP’ No. 3233-P/2019 Litied Ampd Al erc. 75..~
Government of K.hvber Pak.hhmkhwa thongh U*uef
Secretary, Peshawar and 4 others

vi. WP No,. 3283-P/20]9‘[i[lv'1 Gul Saeed etc.. Vs..
Government of Khyber Pakbtunkhwa through Chief

Secretar} Peshawar and 4 othcrs

e L VP

vil. WP No.3287-P/2019 titled Syed Israr Shah etc.. Vs..
Government of [}ihyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others,
e

e e

vili, WP No. 3288-P/2'019 titled Firdous Khanete.. Vs
Government of Khyber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others

IX. WP No. 3353-P/2019 titled Hafiz Lam Us Rehman
etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

X. WP No. 3366-P/2019 titled Jehanzeb Khan et .. Vs..
Government of Khyber Paichtunkhwa Lhrougb Chief
Secretary, Pcshawar and ¢ OLh"TS

. WP No. 3390- P/”Ol9 tltlc,d ‘Haji Rehman etc. . Vs

AY

o/ Government of Khyber Pakhtunkhwa tmough Chief

Secretary, Peshawar and 2 2 others.
xii. WP No. 3520- P/7Ol9 titled Mohammad Khahd
Vs Govemmcnt of Khyber. PaLhtunkhwa -
throuah ChlefSecretary Peshawar and 4 other:

e

S

'Yf”&
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Xiil.

WP No. 3567-P/2019 titied Husnur Rehman ctc.... V..
Govermnmeni of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others.

xiv. WP No.3667-P/2019 Utled Maqcad Hayat etc.. Vs

Government of Khyber PaMxmrkhvn through Chief -
- Secretary, Peshawar ard 4 others,

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah

etc...Vs.. Govemment of Xhyber ~Pakhtunkhwa
Lhrough Chief Sccretary Peshawar and S others. |
XV1.

WP No. 4072-P/2019 titled Subhan Ullah ete...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-?/201'9 tit]czl Sohrab Havat etc...Vs..

Government of K_hyber Pdkhmnkhwa through Chief

Secretary, Peshawar and 4 others.

2. As per averments of the writ petition, the

petitiopers are serving in' the Elementary & Se’ébndﬁ'ry
Education Department on their re;pectwe posts. On 14.7.2011.
the Govemmc,nt of Kh}]/ber PaLhtunl(hwa cnha_nced th|c

conveyance allowance to all ,the-Civil Servants i.e. from BPS-1

to 15, including the petitioners, which was subsequently revised

¥

o vide another notification dated 20.12.2012 and was, further |
1 s :
\‘ enhanced. But the respondénts without any valid end justiffaBle

réasons stopped -/ deducted the payment of conveyance

b\n“&s»ﬁﬁ% | : /%.“TESTED

\N\Sp‘ \N\\\N\ ‘L\ n

P‘ \'S CO\\\\b
D




notifications mentioned

4

aliowance under the wrong and illegil pretext hat the

same i3
not allowed for the leave period.
3. In essence, the gri\ei-ﬁhég: the petittoners, is fnai
they

Were receiving the conveyance allowance under the

above, which wag stopped without any
Justifiable reason,

(Hafiz  Mohammad llyas etc..vs..Government of Khyber
Pakhtunkhwa), wherein .the pay and saléry were defined ir; th'e‘

following manner. -

“7. To resolve the _conwoversy ' as 1o

ment of allowances to a civil servant

falls in chapter-2 of Khyber . Pakhuy
> I ! \

Seivants Act, 1973 e,

Whether pay

nkhwa Civi)

‘terms and oonditions of
. service, it is necessary to repradju'c‘e the definitiop of

“Pay” provided ip section 2(e). of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 w

hich reads
as under:

"2 (e)—"Pay" means the amoun; drawn
monthly by a civil servan G5 pay, and includes
Special- pay,

personal phy  and any  other
‘/ emoluments declared by the prescribed .
=holuments : .

authority 1o be paid. " (edmiphasis provided),
The word “emoluthent™ used in the above .

quoted definition clayse of the Civil Sepvantg Act,

1973, according to jts dictionary meaning, denopes .

wages and benefits received as com eénsation for
X?TTESTED

g
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holding an office or fraving eriployment. The worg
ernolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to

a miller for grinding a customer wheat”, Today, the

term exists mostly as a bit of archatc legalese, but it
might be within the

“grinding out a living™. From the above it is

manifest that  emoluments are essentially the

benefits that one gets from tPc working of being

employed. Emolument is . the profit  from

employment and is compedsation‘ in return of

_'services, hence the emoluments are part and parcel

of pay, Sectxon 17 bemg part- of chapter-2 i.e. terms

and COI‘]dlthI’lS of service of a civil servant provides
that, a C1v1l

entitled Ln accordance with ‘rules, to Lhe pay

sa.ncuoned for the post. Likéwise, Rule 921 of

(FR/SR) provide, the deﬁnmon of pay which means

the amount drawn monthly by a government servant
as ;

1

~ (i) the pay, other than special pay or pay granted in
view of his personal qualification, which has been
sanctioned for the post held be him substantively or
in an officiating éapacity, or to which he is entitled

by reason of his position in a r%:a‘dfe, and )

- overseas pay, technical pay,- special pay and

A

personal pay and |

b4

s (i) any other emoluments whxch may be

specxally classed as pay by the governor general

The legislature “in its’ wisdom has wise

used the word “pay” i

clause and secuon 17 of Khybcr Pakhtunkhwa Civi]
Servam_s Act, 1973. The.

| VAT

' AL HA
Vﬂ}l?)cam High Codm:r't‘
%istl. Courts Marda

route of expression ie

servant appointéd to a post shail be

mstead of salary in definition -

.w,ord ‘pay’ connotes
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payment of wagéé inchuding ,'emol‘ufn_ent in broader
spectrum while the salary is used fér armount that
one recetves in retum fqr work and or service
provided, which is paid peﬁodi’:ca»lly Le. over a
sbeciﬁed interval of fime suzh as weekly or most
commonly monthly. The ter “salary” has been
dealt with at 'page—SSﬁB of Cprpl.'\s Juris Secundem
Vol. 77 as undcm;:-' T
“Salary”. The word “Salary” is defined has'
meaning fixed compensation regularly paid by the
year, quarter, month or wet-zk.; fixed compensation
for regular work, or for continuous Services over .a
period of time; periodical compensation for services:
compensation for seArvices rendered; per amnurn
compensation mean in QfﬁciéJ and 1n sorne other
situation, or station; legal compensation.
Salary is also defined ‘as meaning stipulated
periodical recornpense; or c‘onsid-eration paid, or
stipulated to be paid to a person on regular interval -
for services usually a fixed sum 1o be paid by the
year or half year, quarter; feward or consideration
"'péid or agreed to be paid to a person on a reguiar
intervals by the year, month or week for services;
reward of fixed or recompense for servicds rendered
or performed; reward or £ompensation of \scrvices
rendered or performed. : ' ’
From the above roentionéd definition it is manifest
that the “salary” of a civil servant is a fixed amount
regularly paid as compensation (o the employee,

whereas the pay means an amount received by a

civil servant including other emoluments i.e..
allowances.”

.
-A’(KESTED )
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S. Besides, certain othar

7 .

petitions  filed by the

Teach_'ers /employees of the samé department serving from-

other comers of the province which were. decided by -

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall wn terms and

1
conditions of civil servant and it can adequately be claimed

. AL
e

through'an appeal by adopting the prescribed procedure under
the Khyber Pakhtunkhwa Civil Servarts Act, 1974.

6. For the reasons given hereinabove, the petitioners

are civil servants and their clain falls in terms and conditions
t . .

- of service enurnerated in Ch'apteri'-_Z of the Khyber Pakhtunkhwa -

szl Servants Act, 1973 wherem the rumdlctlon of this Court

1S expressly barred by Article 212 of the Constnmnon of Isla:mc '

Republic of Pa}dstan, 1973. Regultantly, this and the cormécted

writ petiion mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. » '
Annowunced on; '

I of October, 2019 '
Zavhad® s

JUDGE

s

B) /Mr, Jusdee Rooh Ut Amin Khan & Mr. Justite Mohammad Nacan Anwar

| C"Rﬁ:'EDTO TRUELQ%\
g Tﬁ‘@ - gtz:::tzz'eﬁfgfai;;;"% |

Jva Qatt AN

IR - S

R




e ST R e
S e —
M .

—= Q)
(/ e 95
Homar b

P

BEFORE THE KHYBER PAKHTUNKHWA SERVICE . RMW NS
PESHAWAR /

APPEAL NO._[4.S % /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

R R R N N R N RN RN RN R R A NN KN ]

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chaef Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
................................. l..............................,....RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER: PAKHTUNKHWA ‘ g

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE / ALLOWANCE

OF. THE APPELLANT DURING WINTER _ &-. SUMMER
VACATIONS. AND- AGAINST NO ACTION TAKEN ON _ THE

DEPARTMENTAL APPEAL . OF APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS.

L

PRAYER: ’

That on acceptance of this appeal the respondents may.
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & -Winter

Vacations) and make the payment qf all outstanding amount ;
\‘ of Conveyance allowance which have been deducted

edte-*2Yyreviously with all back benefits. Any other remedy which
.~ this august Tribunal deems fit that may aiso be awarded in

REFASLIAY fay0r of the appellant.
LN AN PPERE

. R/SHEWETH:
A,J”I';;;’i N FACTS:

ERS

1 That the appellant is serving in the elementary and secondary
Pducatlon department as Certnﬁed Teacher (BPB 15) quite efficlency

2- That the Conveyance Allowance is admissible to all the civil servants.
and to this effect a Notification No. FO (PRC) 1-1/2011 datec

14.07.2011 was issued. That later ion vude revised Notification dated
"@ 2.2012 whereby the conveyance dllowance for employees
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Counsél for the app’el'ant pres‘en'

Learned counsel referred to tne judgment passed by learned Fedual
Service Tribunalin Appeal No. 1888(Q)C5/20‘6 which was handed down
on 03.12.2016. Through the said judgment the issue of payment of
Conveyance - Allowance to @ civil servant during eun'mﬂer and winter
vacations was held to be within '\is entitlement and the deduction aiready

made from him was to be I‘EImbUFSEG Similar reference was made to the '

judgment by Honourable Peshawar Hgh Court passed on 01.10.2019 in - .

the case of appellant. ,

. Learned coursel, when confronted with the propesition that the

issue, in essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of

appellant, stated that in case the respondents-are required to execute the

judgment of Pesnawar High Court, the eppellant will have no cavil about -

disposal of instant appeal..

The record suggests that while handihg down judgment in the Writ
Petition preferred by the’ appellant, the Honourable High ‘Court net' only
axpounded the defipition of "Pay" as well as-"Salary" but dlso entitiement
of a civil servant for 'the Cor‘weyance Allowance during the period of
vacations. It i important to note that the respondents were represented

before the Hign Court du:mg thD proceeding

1n view of the zhove moted facte and crcumstances ar\d in order to
protect the appenmu from a fresi round of lik 1gat|on which may protrac*
gver a formidable period, the appeal in hand is disposed of Wlth
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding \JV.P'_ Ne. 3162-P/2019 shail be honoured and
“implemented by the respohdents within shortest possible time. The
appellant shall, however, be at liverty o seek remedy in accordance with
law in case his grievarce is not redressed by the respondents within 3

reasonable tirie.

-

Fiie be consignied Lo e recra.
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