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Learned counsel for the appellant present31.01.2022
-(T

■

Learned counsel for the appellant seeks adjournment to 

further prepare the brief. Adjourned. To come up for pj 
hearing on 31.03:2022\befoTe S.B. /

!*

inary

^.

(Mian Muhammad) 
Member(E)

I

.31'^ March,^2022 Counsel for the appellant present and heard.
Vide my detailed order of today in connected Service

Government^ ApppaJ-^No. 7476/2021, titled "Miss Nazia Vs. 
of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar and others, this appeal is disposed of, 
accordingly. Consign.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 31^^ day of 
March, 2022.
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(KALIM ARSHAD KHAN) 

CHAIRMAN, I
r
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Form-A

FORM OF ORDER SHEET
Court of

7^g/ /2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Miss. Zahina Begum presented today by Mr. Wisal 

Hayat Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

29/09/2021. 1-

RE^TRAiry^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on.
2-

1

None for the appellant present.26.11.2021

Notices be issued to the appellant and his counsel. To come 

for preliminary hearing on 31.01.2022 before S.up ’A

A

(MIAN MUHAMMAD) 
MEMBER (E)

\



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

s.a2H1[ /2021'
Miss. Zahina Begum (Appellant)

VERSUS
The Government of Khyber Pakhtunkhwa and Others (Respondents)
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Miss. Zahina Begum, through 

ipwisal Hayat Advocate High Court 
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^ at District Courts Mardan
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Advocate Hifjh Court 

. DIstt. Couris Mardan



BEFORE THE HONOURABLE KHYRER
PAKHTUNKHWA SERVICE TRIBUNALmi

, ***-»/PESHAWAR
:]W.S,A- -/2021 !

Miss. Zahina begum D/o Sabith Shah R/o Village Baghicha DhenT'
District Mardan, Senior English Teacher at Govt Girls High School 

Baghicha Dheri District Mardan.

Appellant

Versus

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa,

Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director- (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.

® APPEAL UNDER SECTION 4 OF THE KHYBER
Respondents

PAHTUNKHWA SERVICE TRIBUNAL ACT 1974,
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFIIIJ.Y

DEDUCTING THE CONVEYANCE ALLOWANCE OF

THE APPELLANT DURING WINTER AND SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON

THE DEPARTMENTAL APPEAT. OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.
A



Pravers:

______ That on acceptance of this appeal the
respondents may kindly be directed not to make
deduction of conveyance allowance during vacations
period tsummer & winter vacations^ and make the
payment of all outstanding amount of conveyance
allowance which have been deducted previously
with all back benefits.

Any other remedy which this August tribunal deems
fit that may also be awarded in favor of the
appellant.

Respectfully Sheweth: 

On Facts:
1. - That the Appellant is serving in the Elementary & Secondary 

Education Department as Senior English Teacher (BPS-16) quite 

efficiently and up to the entire satisfaction of their 

(Copy of CNIC is attached as Annexure “A”
2. That the Conveyance allowance is admissible to all the Civil 

Servants and to this effect a notification no. FD (PRC) 01-1-2011 

dated 14-07-2011 was issued. That later on vide revised 

notification dated 20-12-2012 whereby the conveyance allowance 

for employees working in BPS 1 to 15 were enhanced/revised, while 

employees from BPS 16 to 19 have been treated under the previous 

notification by not enhancing their conveyance allowance. (Copy 

of the notification dated 20-12-2012 attached as Annexure “B”)
3. That the appellant was receiving the Conveyance allowance as 

admissible under the law and rules but the respondents without any

superiors.

A



valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. (Copy of the salary slip
attached as Annexure “C”)

4. That appellant feeling aggrieved from the action of the

respondents regarding deduction of conveyance allowance in 

vacations period/months filed departmental appeal but no reply has
been received so far. (Copy of the Departmental Appeal is
attached as Annexure “D”

5. That some of the colleagues of the appellant filed Writ Petition 

No: 3162-P/2019 before the Peshawar High Court, Peshawar 

which was disposed of vide Judgment dated: OlflO-2019 with the 

direction to approach the proper forum i-e Service Tribunal. (Copy 

of Judgment is attached as Annexure “E”)

6. That some of the colleagues of the appellant approached to this

_ .August Tribunal in different Service appeal which was allowed by

this August Tribunal vide its Judgment dated l l-ll-2019(Copy of 

Judgment is attached as Annexure “F”)

7. that where after the appellant waited for the statutory period of 

ninety days but no reply has been received front the respondents. 

That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following ground^ among the 

others.

Grounds:

A) that the action and inaction of the respondents regarding deduction 

of the Conveyance allowance for vacations period/months is illegal , 

against the law, facts and norms of natural Justice.

B) That the appellant have not been treated by the department in 

accordance with law and rules on the subject noted above hnd such the



%

respondents violated Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan 1973.

C) That the action of the respondents is without any legal authority, 

discriminatory and in clear violation of fundamental 

conferred by the Constitution and is liable to be declarec 

void.

rights dully 

as null and

D) that according to government servants revised leave rules 1981, 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

E) That there is clear difference between leave and vacation as 

leave as applied by the civil servant in light of 

Servant Revised Leave Rules 1981, while the vacations are always 

announced by the Government, therefore, under the law and rules 

the appellant fully entitled for the grant of conveyance allowance 

during vacations period. I

Government

F) That the Government Servant Revised Leave Rules 1981, clearly 

explain that the civil servants who avail the vacations 

only one leave in a month, whereas the other civil servants may avail 

four days leave in a calendar month and the same are cr edited to his 

account and in this way he may avail 48 days earned leave with full

are allowed

pay, whereas the Government Servants to avail vacahon such as 

appellant is allowed one day leave in a month anci twel
I

year and earned leave for twelve days in a year are crbdited to his 

account and there is no question of deduction of 

allowance for vacation period, the respondents while

ve days in a

conveyance 

making the
deduction of conveyance allowance lost sight of this legal aspects and 

. , \ 
illegally and without any authority started the recovery and deduction

of conveyance allowance from the appellant.



, Y
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f G) That the act of the respondents is illegal, unconstitutional and 

without any legal authority and not only discriminatory 

result of malafide on the part of respondents.

H) That appellant has the vested right of equal treatmept before law 

, and the act of the respondents to deprive the appellant from the

conveyance allowance is unconstitutional and clear 

fundamental rights.

I) That according to Article 38(e) of the Constitution of Islamic 

Republic of Pakistan 1973, the state is bound to reduce disparity in

, the income and earnings of individuals including persons in the 

' services of the federation, therefore, in the light of the sa

appellant is fully entitled for the grant of conveyance allowance 

during vacations.

but also the

violation of

d Article the

J) That the cause of action accrues to civil servant every 

he is paid salary deficiently, hence, limitation does pot run in case of 

fixation of salary.

month when

I

K) That the appellant seeks permission of this Honorable Court to 

raise any other grounds available at the time of arguments.

therefore,

appellant may be accepted as prayed for

It is most humbly prayed that the appeal of the

Dated: 10-08-2021

OistX

Appellant

Miss. Zahina Begiira Thi'ough, 

Wisal Hayat Advocate ITigh Court, 

/Tahir Khan Advocate at Distt Coiirts Mardan

/A-r"31V.

V- */
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S,A 72021

Miss. Zahina Begum

Versus

The Government of Khyber Pakhtunkhwa and others

Affidavit

Miss Zahina begum D/o Sabith Shah R/o Village Baghicha Dheri

District Mardan, Senior English Teacher at Govt Girls High School

Baghicha Dheri District Mardan, do hereby solemnly affirm and

declare that all the contents of the accompanied appeal are true and

correct to the best of my Imowledge and belief and nothing has been

concealed or withheld from this Hon'ble Tribunal.

Deponent

/ Miss. Zahina Begum

CNfC#16101-2273030-0
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAT. PESHAWAR

S,A /2021

Miss. Zahina begum

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa and Others

Addresses of Parties
Appellant:

Miss. Zahina begum D/o Sabith Shah R/o Village Baghicha Dheri, 
District Mardan, Senior English Teacher (BPS16) at Govt Girls High 

School Baghicha Dheri District Mardan.

Respondents:

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber1,

Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

4, The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

Appellant

Miss. Zahina Begum throughP

W^sal Hayat Advocate High Court, 

, r,1%\Tahir Khan Advocate at• f

iMlM Dis. Curts



before the HONOTJRabT.F. l^TTVRirp
PAKHTUNKHWA SFRVicf. TRTRtttvi J

PESHAWAR

S,A /2021

Miss. Zahina Begum D/o Sabith Shah 

Versus
The Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth

1. That the petitioner is filling the accompanying appeal 

contents of which may graciously be considered as 

integral part of the instant petition

the

2. That the delay in approaching this Hon'ble Tribunal 

was due to lockdown and COVID-19 pandemic country 

wide, which was not deliberate at all but accidental.
3. That cause of action accrues to civil servant every 

month when he is paid salary deficiently, hence.
limitation does not run in case of fixation of salary, 

on merits and
of any sort must always be ignored while

reaching a just and fair disposal of any les.
That for proper disposal of the 

Its merits, the condonation of delay is indispensible

4. That the law favors adjudication 

technicalities

5.
accompanying case on

that not only the Appellant has got ^ prima facie case and 
having balance of convenience in his favor, but would



I suffer irreparable loss, if the instairt petition is not 

allowed.

it is therefore, most humbly prayed that 

acceptance of the instant petition, the delay if any 

occurred infding the accompanying appeal may 

very graciously be condoned and the accompanying 

appeal may very be graciously be decided on its 

merits.

on

Appellant
Miss. Zahina Begum, through 

Wisal Hayat Advocate High Court, 

Tahir Khan Advocate 

at Distt Courts Mardan
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,r qp y.
HYBER P A.KI:TTlrNT<n-WA

•nivANCE DErXRTAn: 
fREGUALTlON Wl’NG)

NT •/

J
c^y

NO.FD/8O(SR-n)/52y2012 ■ ' 
Dated Peshawar ilie: 20.12.2012 ■■

Prom

mance Department, Pesha
i

waLT, 9- 9
To:

> »ll H.S S™?

jjj2."T[5ION I]V THR
DJZIL. EMPT.nVFR^
llOZER^vrENT IR PS-1 -19

wa.
wa.

.f

wa. '

7
,1

9 5w.a,.
10.

Stibjeci;

eor -n-rrOF

Dear Sir.

rate nf Cn of Khyber Pakhmrikb
rat or Conveyance Allowance admissible

‘■iUminkh\\a (working in BPS-I 
'■ates. However, the 
changed.

.0 all tbe P enhance/revise the
to BPS.")Ilf

^nveyance .lowance Rr employees m BPS-^0

wa

S.No. BPS Existing Rate fPM'i
PvS. L5,00/- ;■

i^2,000D ^
5,000/- ""

Revised RltTrpivri 1
rTTT^ '—■
rTX^- "

---------
R5. 5,ooo/-- —

1. Ir4
2. 5-10

11-15
16-19

j.

4

2 Conveyance Allowance at tlic above 
18 and 19 officers who have not been , - rates per month shall be admissibl 

sanctioned official vehicle. *e to those BPS-r7,

Vnur FailhJnll y

(Sahib’cada Saeed /\iiinad) 
Secretary Finance

BndslNo.Frj/SO(SR-m8-52/2()12 Dated Peshawar the 20 ih
December, 2f}'i2 .».

Wlarcl^nAdvocate
Oistt. courts
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c
Dist. Govt. NVVFP.Prpvincial 
p,Strict Accounts Office Mardan

! loMdily Salary S(ntciiicnf{Fci)riiar.v-2021)

C'’"■'“'"'I '■"''’'■'"‘"io" ol Miss ZAHINA BEGUM ,
Pc.s„n„clNun,bc,-:001.to.t7S CNIC: 1610122730300 ^
Dale of Birtli: 1<)7; r- ,

■ '-”"7 imo Govi, Service: 20.02

cf/w/sofSABITHSHAH

NTN: 0

Length o’ Service:i‘)92
29 Years 00 Months 01 0 DaysE">pl..y..R-„, Cnfegon, Active Tc:„p„, n, v

DcsitvtaOon: .SENIOR ENGLISH TEACHER
DDO Code: MR6126-H.MRS G.G.H S
Payroll Section; 00.'

OPI- A-'C No: EDI I1.J.I000')9 i 
Vendor Nunihcr: •

Pay and .Allfnvance.s:

S00035I9-
l-JAGHirHA DHEKI MARDAN 

CPF Section: 001

district government iCHYBE

Cash Center: 2
fiiiercst Applied: Yes

GPF Balance: 646.S95.00

Pay scale: BPS For-2(11 7 Pav Scale Type: Civil -s'
BPS: 16 Pay Stage 14

\Vane type
Aiiinunl0001 Basic Pav ----------- - Wat'c t\-pe

i-louseRenlAllnw.„r.. 
_Medical Allow 15% (16-221
Adhoc Relief A||ow @10°/^.
Adlioc ReiiefAl! ?0i7 t.oQ/^

1.264 I Adhne RcliefAll 2019 10%

Antouni40.190.00 10001210 jAniv cv Allowance TltK
JC%•.Adhoc Roller A 11.00 I
AOLoc Relief All 20irA in~ 
Acihoc ReliefAll 2()!S lin:.

2,727.00
1-320.00

5.000.00 1947214eS
780.00 ■21992211

530.002-740.00
4.019.00

22242247
4.019.00
4.019.00 .Deductions - C7encral

^Vai:e t\ |)t;
.Ainoniit3016 (iPI~ Subscription Wan^vpe

Ainouiif ■-3.340.U0
-5.75.00.

jjOl .Benevolent FiinH3609 htcoinc T:i\
-800.003990 Entp Edii. Fund )ei>k-4004 Death Contii: -150.00-650.00 :

0,00Dediiciidiis - Loan.s- and Advances

I..nan
Dcscriidioii

Pr;tici[).i| .inioiinf Dediicfion BalanceDeductions - Inconic T 
Pavahlc:

a\
8.712.35 Rccos’cred till i'•cbrtlar\'-202 i ■ 4-23.5,00 ENCinpicd: 2 I 77.95 Recoverable: 2.299,40('foss I’ay (Rs.); 65..744.0() Dcdiiclions; (Rs.): -5,515.00 I^’ct Pay: I'Rs.): ' 59i829.D0

Payee Name: ZAHIN.A BEGUM 
Acconni Number: PLSOOOOOO12346^ 
Bank Deiaiis: national bank of PAKISTAN

. 2.>0365 MARD.AN MAIN BRCH
MARDAN MAIN BRCH, MARDAN

I-.ca\’os; Opening Balajice; A\'ailed: Earnc<l; Balance:

Porinaneiti .Address: \Hi.|., .AND PO 
City: MARDAN
I'eni]), .Address;
Cilv:

BAGI-IICHA DHERl MAipAN 
Dotnicile: NW - Khybor Paklii.inkh wa

Housing Status: No Official

Einail:

7, .......
"I I’i’k Rnpciw Rrrniy A'(iiy

'‘I’lisxuiiis cxrc/i/cti

0'^



Dist. Govt. NWFl’-Provincial 
District Accounts Ol'llcc Mui'clun^ 

iMniUlily S:iliir\'.Sl;itcinciil (July-2()|y),
%: I'y'a,

r'

IVrsoiiol 111 idiiiKii iuii ot' \ 1 iss /.All IN A lilX i tl/'v/s ol' SA BITi | S H A i I 
i’crsonncl Nunibor: i.)il I ,'(),wS 
Dnicof Dinlr (H.O.viyT;

NTN:U
Length ofServicc: 27 Yenrs 05 Monilts 01 3 Linys

C'NIC; 101U1227303UU •
, Lniry into Go\'t. Service: 20.02.1992 I

EinjOnyincnt Cnlctidi s: .Active Temporary 
Desigiuuion: SLNIOR liNtiLlSH I LACHEK S0003519-DISTR1CT GOVERNME.NT KHYBE

DDOCodc; MR6126-I-I.MRS G.G.M.S BAGHICHA DHERI MARDAN
GPF Section: 001 Ctish Ceiucr: 2Pa\TOll Scclion. 003 

GPP A/C No; EI71IR.I000991 
\-'cn(loi' Ninnhcr: - 

Pin. aiitl .Allnwiinccs:

456,550.00GPF Biiliincc:Interest Applied' Yes

Pay Stage:BPS: 16Pay Scale Type; Cis ilPav scale; BPS l-'or - 2017

AnuniiiiWiidc typeWage t\ ])e Ainuunl
2.727.00House Rent Allowance37.150.00 1000.Bttsic Pav000 i.

2'I;4S' 7K(I.OO15% .Adhoc l^eticf.All-20131,320.00N'ledictii .Allow 15"A ( 16-2231947
22'i l' 2.l’4i).n0Acihoc Relief All 2016 IOC,530.002199 Acliioc RelielLAllou aOlOTii

Adhnc Reiict'All 2018 lO''/, 3.715 tio22473.715.00Adhoc Rcliel'All 2017 10%2224
o.oo3.715.00Atihne Rclici'All 2019 10%2204

Deductiiins - General i

Wage iN'pc .AiuuuntW'age t\i)e .Aniontit
[Benevoleni l-'und350'! -soo.oo3016 GPP’ Subscription • Rs3340 -3.340.00

150.003991.) Eifiji.Edu. ITind KPK-192,003609 Income Ta.';
■i

0.00• 1.089,00R. Benefits tC Death Comp:4004

*
Deductidiis - l.nans and .Ads’ance.s

Deduciinn Balaiie c1 Principal anmuiil, l)escri])liiiiil.Daii

Dcduciiniis - Incnmc l av 
Pavablc: ieecovcrtihic; 2.109.40Exenipled: 1533.79192.00Recovered Oil .luly-2019;3,835.15
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to,

The Secretary Education,

Khyber Pakhtunkhwa,

Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the 'Conveyance Allowance' to the Applicant, 

According to the reference order/Judgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail

(CT BPS-15) Vs The Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber 

Pakhtunkhwa Peshawar etc.. Dated 11/06/2020 of the Honorable Service Tribunal Peshawar.

SIR,

My this application is with the reference to the above mentioned order/judgment whereby 

“Conveyance Allowance” is allowed in view of the said facts, I may also be allowed the said 

benefits, Therefore, the applicant submits as under.

♦ That the applicant namely Miss Zahina Begum D/o Sabith Shah is a civil servant and 

presently serving as Senior English Teacher (BPS 16) at Govt. Girls high School

Baghicha Dheri Mardan.

• That the applicant is serving in education department and has unblemished service record

throughout her career.

• That in view of the order judgment /appeal of the “Honorable Service Tribunal

Peshawar”. Dated 11/06/2020, where the Conveyance Allowance has been allowed to

Mr. Muhammad Ismail, (CT BPS-15) petitioner. (Copy of which is annexed).

• That under article 4,25 & 27 of the Constitution of Pakistan 1973, the applicant being a 

civil servant, is also entitled for the same/equal treatment, and 'Conveyance Allowance 

may be allowed to the applicant as according to the order / judgment of the august 

Supreme Court of Pakistan (2009 SCMR 1) in which it has been explained in detail, “ If 

a Tribunal or the Supreme Court decides a point of law relating to the terms and 

conditions of a civil servant who litigated, and there were other civil servants, who may 

not have taken any legal proceedings, in such a case, dictates



C/6;■

of justice and rule of good governance demand that the benefit of the said decision be ext 

ended to other civil servants also, who may, not be parties to that litigation, instead of 

compelling them to approach the Tribunal or any other legal forum. All citizens are equal

before law and entitled to equal protection of law as per Art.25 of the Constitution.”

• That the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009

SCMRl and PLD 2010 SC 878, allowed equal treatment. (Copies of which annexed

herewith) ’

Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the

applicant may be allowed 'Conveyance Allowance' in the light of the

Order/Judgment/Appeal of the 'Honorable Service Tribunal Peshawar' and oblige.

Submitted by

Miss Zahina Begum D/o Sabith Shah

CNIC# 16101-2273030-0

O'^^V
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Writ Petition No. 3162-P^019 .Vkiiitar Hussiiir/^ 
others..vs..Govt of Khyber Pakhtunlui'f-'aj f

JUPGMENT

!;
ii

5*1
■;(

Dale of hearing 01.10.2019 1

Petitioner(s) by Mr. Noor Mohammad IChaludc, Advocate.
i

Mr. Mujahid .AJi Khan, A.AG, for respondents.

■«***'*

. ROOH-UUAMINKBAN, J:- Througb this common

jud^nent we, proposed to decided .diG instant as well as the

connected ■writ petitions as all having involved conamon

question of jaw and facts, the particulars of which are given

below.

V/P 3162-P/2019’: -titled Akltiar Hussain 

etc..vs..Government of Khyber Pakhtufi.khwa tltroiigli 

• Chief Secretary, Peshawar and others.

No.i.

No.. 3064-P/2019 tiilcc] Habeeb UllaJi etc...Vs.. 

Government of Khyber Pakhnjnkhwa through Chief 

Secretary, Peshawar and 7 others.

11.

WT No. 3084-P/2019 titled Sikandar IGian etc...Vs... 

Government of Khyber Palditunlchwa through phief 

Secretary, Peshawar and 4'0tHers.

ni.

/

VVP No. 3'178-P/2019 titled Abdur Rehman etc.,.Vs.’. 

Govem.meni of Khyber Pakhcunhhwa tlirough Chief 

Secretary, Peshawar .and A others.

IV.

TE3-T.BP''

Pe^aw.Tr High Court

%

,r\V.

mE. :
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W No. .3233-P/2019V
dried A.mi)d Ali

Government of KJiyber, Paklitunkh
etc.,, Vs... 

’^a-oug.h Chiefwa
Secretar)', Peshawar aad 4 others

W No. 3283-P/2019 titled 

Government of Kjiyber Palcbtunkliwa through

Secretary', Peshawar.and .4 Olliers.

VI.
Gul Saeed etc...Vs..

Chief
■ p
i[

W Wo. 32S7-P,/2019 titled'Syed Israr Shall etc..;Vs.. 

Government of Wiyber PakhlunWiwa ihrougji

Secreiaiy, Peshawar and 7 others.
1 ■

iii. W No. 32S8-.P/20i9 titled Firdous 

Govem,raent of Khybef Pakhtunkh 

Secretary, Peshawar and 4 othera.

Vll.

Chief

Khanetc.. .Vs., 

through Chiefwa

i ■

IX. WP No. 3353-P/2019 titled Hafiz fnam 

etc..,Vs..
Ur Rehman

Government of Khyber Pakhuinjdiwa 

thro.ugh Chief Secretary. Peshawar and 6 otl-iem.

■.

'■VP No. 3366-P/2019 titled Jehanzeb Khan 

Government of Khyber Paichtimkh 

Secretary. Peshawar and 4' others.

X.
etc...Vs..

through Chiefwa

w No. 3390-P/2019 titled Haji Rehmar, etc.. :vs..
Government of Khyber Palthtunkhwa th..roughPChief

Secretary, Peshawar and 2 othem:
■ xii. WP fjo. 3520-P/2019- titled Mohammad iCialid 

etc... Vs.. Government of Khyber. Pakhtunkhwa 

through Chief Secretary, Peshawar an4 4 others..

✓

T

var High CourtP eshi

-.0

. • V’
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xiii. WP No-. 3567-P/2019 titled Husnur Rehinan etc...Vs,. 

GovemiTient of Kiiyber Palchtuokhwa through Chief 

SecretaJ7, Peshawar and 3 others.

WP No.'-3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Paithtunkhv.'a through Chief 

Secretary, Peshawar and 4 others.

XJV.

Syed Khursltid ShahWT No. 5939-P/2019 titled

Government of Khyber Peikhtunkhwa 
* •

through Chief Sccretafy, Peshawar and 5 others.

XV.

etc.. .Vs..

i •

xvi. WP No. 4072-P/2019 tilled Subhan Ullah etc...Vs.. 

Government of Khyter Pakhtunlchwa through Chief 

Secretary, Peshawar ^d 6 others.

I

xvii. WP No. 4758-P/20i9 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhuinkhwa through Chief 

Secrelar>', Peshawar and 4 others.

As per averments of the '>mit petition, the 

seiwing in the Elementaiy’ Sc Secondary

2.

petitioners are

Education Department on their respective posts. On 14.7.2011

the Government of Khyber Palchtunlchwa enhanced the 

conveyance allowance to a 1,the Civil Servants i.e. fromEPS-l 

to 15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2pl2 and was. further 

enl^anced. But the respondents wihout any valid and justiffaT^lt '• 

stopped . / deducted the payment of conveyance

;
• 5

reasons

T

^ .,.A[V1INER
High Court

i-
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allowance under the 

not alJovved for the leav

^ong and ill'egal pretext tliat the
same is

e period.

3. In essence, the griev^Gp the 

receiving the

/ikpetitioners, is that
they Were

¥■conveyance allowanee under the
notifications mentioned above, which was stopped withiout any
justihahle reason.

4. Since the

allowance which is

before this Court i

matter pertain to grant of conveyance

pan and parcel of pay. Similar ,■controversy

“ 3509-P/2014 iitied

of Khyber 

pay,and salary were defined in the

came

(Hafiz Mohammad 

PaJohtunkhwa), wherein.the 

following manner. ■

Ilyas etc., vs..Government

“7. To resolve the controversy 
whether payment of f iowances to a civil 

falls chapter-2 of Khyber. l^akhtiankh 

Servants Act, 1973 i

as to •
r.
t'servant i

wa Civil
i.e. terms and conditions 

necessaiy to reproduce the defmiti 

>n section 2(e) of the

-of :. service, it is r - 

“pay” provided i

f

on of 

fvhyber
wa Civil Sen^antsAcp 1973 which readsPahhturtkh

1'
as under;

t

" i. fe} "Poy the

ser-vant
0-Tnour\! dr^awn 

pay, mid includes
aionthly by a civil

special- P^y • psrsohal pay

declared
and any other

by the

''(emphasis pryided).
The word “

Prescribed •

emolument”' ^sed in the above 
n clause of be Civil Servants 

according to its dictionar

quoted definitio 

1973,

’^ages and benefits

Act,
y meaning, denotes

received as con^nsaiion for
^^r-rE3Teo

MIESTID)W'

VJJ\S^U
^(jvoca'a
0«sU

«r

..J
y.
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holding an ofEce dr having employment, 

emolument is basically derived front the Latin word 

emolumentum. It originally meant “the sum paid to 

a nuller for gnnding a customer wheat” 

term exists mostly 

niight be within the

The wore '

/

. Today, the
bit of archaic legalese, butas a 11

route of expression i.e.
grinding out a living”. From the above i 

majiifesi that 

benefits that

It is
emoluments ^'c essentially tlie

one gets from the working of being 

employed, Emolument is, . the profit 

employment and is compeiisation i 

services, hence the etnoluiiiehts

from

m return of

are pant and parcel i
of pay, Section 17 being part -bf ■chapier-2

i.e. terms
and conditions of service of a civil servant provides 

servant appointed to a post shaJl be 

entitled, m accordance witli inles,

that, a civil

n
to the pay

sanctioned for the post Likewise, Rule 9(21) of

(TR/SR) provide, the definition-of pay which 

the amount drawn
means

monthly by a .government servant
as ;

(i) the pay, other than special pay or pay granted in
of his personal qualification, which hasView

been
sancf oued for the post held by lam substrmuvely or 

in an officiating capacity, or to wlfch he is enufed 

by reason of his position in a cadre, and (11)
overseas pay, technical pay, special pay and
personal pay and • . ;

/ (iii) any other emoluments/ which may be 

specially classed as pay by the governor general. ' 

The legislature in its wi^om has wise^
used the word “pa/' instea^ of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The. |W,ord ‘pay’
j

connotes

FESTeO'
■I

.V.A.J

WSAU HAVM i
!advocate

D»sU. courts
;■
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and
:

or service

provided, which is paid periodically i.e.

specified interval of time such as weekly or most
!■

commonly monthly. The term “salary” has been 

dealt with at page-553 of Corpus Juris Secundetn 

Vol. 77 as under:- 

“Salarv”.

over a

The y/ord “Salary” is defined has 

meaning fixed compensation regularly paid by the

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over.a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodica! recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval ■ 

for services usually a fixed surn to be paid by the 

year or half year, qu^er,'reward or consideration 

■ paid or agreed to be paid to a person on a regular 

intervals by the year, month,or week for services; i 

reward of fixed or recompense for servic^ rendered 

or performed; reward or compensation of 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount

1

i

.

services
■?

1

;;
regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments ue.
allowances.”

llu

J.

: Trr"
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5. Besides, certain other petitions filed by the I

Teachers /employees of the same department serving from' 1.
Other comers of the province wiiich were, decided by

V

;
Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and
i

1
i

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed proceduj-e under

the Khyber Pakhtunkhwa Civil Servar.Ls Act, 1974. .
!r

For the reaisoos given hereinabove, the petitioners6.

Jare civil servants and their claim falls in terras and conditions !)
i

■ of service enumerated in Chapter'-2 of the Khyber Pakhtunkhwa

iCivil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected

F

■;

r.

writ petition mentioned above staled disnussed being not
i

maintainable. However, the petitionei'S are liberty to approach

ilie proper forum, if so desire. • •;
1

Announced on; 
of October, 2019

I

✓
;■fUDGO
!i
•!
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3usdc< Rooh U1 Amin Kiian Mr. hisiirx MohanuT\ac! Nacan Anwar'D^ ■ r.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR

APPEAL NO. IhS'X- /2019
TT ^7

Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... i..APPELLANT }

VERSUS

I1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary {E86E) Department, Khyber Pakhtunkhwa, Peshawar.,
3- The Secretan/ Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E8iSE) Department,. Khyber Pakhtunkhwa, Peshawar.

.........................................................RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED 
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER 8t SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS. i

■

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations perio^ (Summer &. Winter 
>/acations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

edte-riayppg^lously all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:

That the appellant is serving in the elementary and secondary 
education department as Certified Teacher (BPS-15) quite efficlenc/ 
and up to the entire satisfaction of the superiors.

f

r
f

-L-*'

tKA,

t 2- That the Conveyance Allowance is admissible to all the civil servants 
and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later ion vide revised Notification dated 

rt^ ’̂^^2.2012 whereby the conveyance allowance for employees

Iy
C li

ml\
I
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r
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Counsel for the appellant present.

Learned counsel referred to the judgiTient passed by learned Federal 

Service Triburi.Bl. in Appeal No. l888(R)CS/20l6 which was handed down 

03.12.2018. Through the said' judgment the issue of payment .of 

Conveyance' Allowance to a civil .servant during summer and wintei
f I

vacations was held to be within hiS' entitlement and the deduction already 

made froni him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar Hrgh Court passed on 01.10.2019 in 

the case of appellant. ,

/■

11.11.2019•/
/

on

Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,issue, in essence, was
particularly, by the Honourable Peshawar High Court in the case of

the respondents are required to execute the
more

appellant, stated tnal in case 

judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeaL.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded the definition'of "Pay" as well as "Salar/' but also entitlement 

for the Conveyance Allowance during the period of,, of a civil ser^/ant
vacations. It is important to riote that the respondents were represented

before the Hign Court during the proceedings;,

In view oi-'" tt'.e above Tooted facts and orcumstances and in order to

protect the appellant from, a fresh round of litigation which may protract 

form.ldable period, the appeal in hand is disposed of with 

observation that the judgment'of Honourable Peshawar High Court passed 

Petitions including W.p' Nc. 3162-P/2019 shall be honoured and

over a

in Writ
' im.piemented by tiua respondents within shortest possible time. Thecopy

accordance withappellant shall, however, be at lioerty to seek remedy in 

law in case his grievance is not redressed by the respondents within a
c.-c.'

reasonable time.

File be consigned to bne record
\Ak

Chairman

announced

r 11.11.2019

........

Q\SV^
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