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POWER OF ATTORNEY

/4LIn the Couil oi‘

}For
IPlainlirr . 
}Appellant 
} Petitioner 
} Complainant

- j^/Or'y

VERSUS
O f-J Cr __  jOefendant

} Respondent • 
^ _ } Accused

^<n/l

}
ofAppetal/Rcvision/Suit/Application/Pctition/Casc No. 

I/W, the undersigned, do hereby nominate and appoint
Fixed for

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
to appear, plead, act and answer in the .on my behalf to appear at ‘_____________

above Court or any Court to which the businec'^ is transferred in the above matter and.ts 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any mattei aiising theie 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs ,or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants of order and to conduct any 
proceeding tliat may arise there out; and to apply for and receive payment of any or all 
sums or submit for the abo'/e matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my 
said counsel to conduct the case who shall have the same poweis.

and conduct the said case in alland to all acts legally necessary to manage 
respects, whether herein spccincd or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm ail lawful acts done onmy/our behall 
under or by virtue of this power or ol the usual practice in such mattei.

PROVIDED always, that I/we undertake at time of calling o;f the case by the 
,Court/my authorized agent shall inform the Advocate and make him appear in Court, it the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
_______________ day to_________ _ the year /Othe_

■ Bxccutaiil/Executants______ ___________
„ Accepted subject to the terms regarding fee

T

"Zartaj Anwar
Advocate High Courts iADVOCA 'llS. LEGAL ADVUSORS. SERVICE .'i LABOUR LAW CONSULTANT 

I'R-A i-oiirUi Floor, Diloiir Plaza, Satlilar Road. Peshawar CaiiR 
Ph.09 i -5272154 Mobile-0331 -9399185'

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 673/2018

Muhsin Ali Khan Appellant

I

Government of Khyber Pakhtunkhwa Respondents
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*11 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESmWAR.

Service Appeal No. 673/2018

Mohsin Ali Khan Appellant

Versus

Government of Khyber Pakhlunkhwa etc Respondents

Respectively Sheweth

Parawisc comments on the behalf of respondent No. 1 to 4

Preliminary Objections

1. That the appellant has not come to this Iribunal wilh clean hands nor the appeal is 

based upon legal fooling^and is therefore liable to be dismissed.

2. That the appellant has no cause of action or locus standai to file the instant appeal, 

hence this appeal is not maintainable in its present form.

3. That the appellant is not entitle to any relief and this appeal is filed just to waste the 

precious time of this court.

4. That the appellant has no case in his support.
Reply on facts

1. Para 1 of the service appeal is correct.

2. Para 2 of the service appeal is correct to the extent that, currently no any complaint 

exists against the Appellant.

3. Para 3 of the service appeal is correct.

4. Para 4 of the service appeal is correct to the extent that, the meeting of Provincial 

Selection board was held on 28-12-2017. The Provincial Selection Board deferred the 

case of Appellant for promotion due to pending of the Ehtesab Court

5. Para 5 of the service appeal is correct to the extent that, the appellant filed departmental 

appeal dated 18/01/2018 through proper channel which was forwarded to the Appellate 

Authority for decision, vides letter dated 04/04/2018 (Annexure-A)

6. Para 6 of the service appeal is correct.

7. Para 7 of the service appeal is incorrect. The case was processed in accordance with 

Rules/Policy and inlight of Judgments of Peshawar High Court Peshawar. The 

Appellate Authority rejected the appeal of the appellant with reason “rejected the 

subject appeal as it merits no consideration” (Annexure B).

case.

1

i
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k ■J 8. In reply to para. 8 of the service appeal it is submitted that, the appeal of the appellant 

is liable for dismissal on'the following grounds.

%

GROUNDS

A. Para “A” of grounds of service appeal is incorrect. The decision taken by the

Provincial Selection Board Khyber Pakhtunkhwa is clear and covered under

the relevant law.

B. Para “B” of grounds of service appeal is incorrect. Detail reply is mentioned

in the above paras.

C. Para “C” of grounds of service appeal is legal. The decision of Provincial

Selection Board is lawful and covered under the law.

D. Para “D” of grounds of service appeal is incorrect. Detail reply has mentioned

in the above paras.

E. Para “E” of grounds of service appeal is incorrect. No any such inquiry was

pending against the appellant.

F. Para “F” of grounds of service appeal is correct to the extent that a case of

Ehtesab Commission is pending against the .appellant in the special Ehtesab

Court Khyber Pakhtunkhwa. I Icncc the order of respondents for deferment of

promotion is lawful and covered under the law (Annexure-C).

G. Para “G” of grounds of service appeal is incorrect. Reply has mentioned in the

above para F.

H. Para “FI” of grounds of service appeal is legal. The order of respondents is

lawful and covered under the relevant law.

In.view of the above Ij 's it is hiimbly pra^d that, the appeal

ma^e dismissed with certas^ samyls unteh^lo. on 1^ please.

SccrctarjN^'^G^
Khyber Pal^

inent o/
rtiw^^in^al

Development I^.j^ment/ 
Respondent No.Ol^^^ /

Chief SccrctaH^
Khyber Pakhtunlm 
Respondent No.02
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 673/2018

Muhsin Ali Khan Petitioner

Government of Khyber Pakhtunkhwa Respondent

AFFIDAVIT

I, Said Muhammad, Superintendent (Litigation), Directorate General Mines and Mineral 

do hereby solemnly affirm and declare that the contents of the accompanying para-wise

true and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Honorable Court.

comments are

DEPONENT

Identified by 17 10 1 8 5 3 1 4 5 4 3

/



Government of f\
Khyber Pakhtunkhwa 

Minerals Development Department

U
t\nex.

•, -
No. SO (E)/Mbb/2-4/2018/KC 
Peshawar, 4^^ AprilTo

The Secretary to Govt, of Khyber Pakhtunkhwa,
Establishment Department

APPEALS OF ASSISTANT DIRECTORS (BS-17) OF MINERAL
DEVELOPMENT DIRECTORATE. KHYBER PAKHTUNKHWA

Subject:

Dear Sir

i am directed to refer to this department’s letter of even number 
dated 07.03.2018 on the above captioned subject and to, state that the officers, whose 
appeals have already been sent to Establishment Department through the above quoted 
letter, have filed a Writ Petition No.1284-P of 2018 in the Peshawar High Court, Peshawar 
(copy enclosed); with the plea that their appeals are pending before the 
Worthy Secretary, Minerals Development Department, Khyber Pakhtunkhwa. 
Peshawar/respondent No.1, which requires to be decided. The Peshawar High Court, 
in its judgment dated 22-03-2018 (copy enclosed), passed the following orders;-

“The petitioners: are, directed to appear before the worthy Secretary, 
Minerals Development Department on 29-03-2018 at 10:00 AM. Surely, the 
petitioners should be provided sufficient opportunity to plead their 
Thereafter, the worthy Secretary is to decide the matter within thirty days. In 
case, the relief sought by the petitioners cannot be granted then 
writing be recorded for the same, and copy thereof be transmitted to the 
worthy Director, Human Rights Cell of this Court.”

• ^

case.

reason in

2 It maj^ be add^gj^Wb in compliance to Peshawar High Court’s above 
judgment, the petitioner came/called for personal hearing on 29-03-2018 at 10:00 AM and 
during hearing, both the petitioners were of the view that they have nothing to add new
and their stance is the same which already explained/expressed in their appeals 
submitted earlier. '

However, it may also be added that the Secretary, Minerals, Development
Department, is not the Appellate Authority in the case to decide appeals of thejofficers 
(petitioners). W-;,.

In view of the above, it is, therefore, requested that decision of the 
Appellate Authority, on the. appeals already sent to Establishment Department, may
please be communicated to this Department so that case could be processed further 
accordingly. . ’

3.

4.

Yours faithfully,

(Muhammad Javed)
Section Officer (Estt:)Ends: as Above:

Errdst: No & Date Even;

Copy is forwarded for information to:-

Mr. Waqar Ahmad. Additional Advocate General, Khyber Pakhtunkhwa, Peshawar. 
Director, Human Rights Cell of Peshawar High Court, Peshawar.
The Director General. Mines & Minerals, Khyber Pakhtunkhwa.
P.S to Secretary Minerals Development Department.

1.
2.
3,
4.

Section Q stt:)
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GOVT. OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT &ADMN: DEPARTMI;n r 

(REGULATION WING)
No. Kc. SO(0&M)E&AD/10-4/2014 

Dated Peshawar, the 8'^' May, 2018

I-;.

/ ■

■ . The Secretary to Govt of Khyber Pakhtunkhwa,
-Minerals Development Department.

' \\ ■: • •

r

:'::: />PPPAi. OF A.;>:t^TANT DIRFCTORS fBS-17) OF MINERALS 
gfcg ae&s S;-! nKVFI.nPMENT niRECTORATE. khyber PAKHTUNKHWA

I am-directed to refer to your department letter No.SO [E)/MDD/2-^ 

|^2018/KC dated 04.04.2018 on the subject cited above and to state that the competent 

^-authority rejected the subject appeal as it merits no consideration.

. 4

a
m
12f:-

ft

faithfully.
W'-

>■

i\
\

.V

ft
i

fDr. Irum Shaheen^ 
SECTION OFFICER A

■

Copy to:-
/M Ifj Oeplity f>ocrc‘t.;jr7 lv.\aV)iishnu*ut \’)e\varVn'\ent ■■31 !

SECVtUN OVV\l.V.U
%. >

• ■ .4
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r
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;
-
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■r:' 4
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ir^'tiIvlinerals Development Department

Ill*No. 50 (EVMDt)/2-4/2018/'V ■/ 
bated Peshawor. Mov 22. 2018

•rf

•:

mM
To

The Directorate General 
Mines & Minerals, 
Khyber Pakhtunkhwa

SUBJECT; APPEAL OF ASSISTANT______________________DIRECTORS {BS-171 OP MINERALS
DEVELOPMENT DIRECTORATE. KHYBER PAKHTUNKHWA

I am directed to refeno this Department's letter No SO(E}AflOO/ 
2-4/201.8/KC/2073/75 dated 07-03-2018 on the above captioned subject and 

to inform that the Competent Authority has been pleased to reject the subject appeal 
as it merits no consideration.

Section 6fficef (Estf)
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'ncc No. 04/;20 l6 

inra:3<;:on ..

■

37'■roT,
^Ol .va..

CJ^A_g_G E
• Muhammad "Ri I, - ;-vias & Qtli^ . >: 1

■■ V >

I !••' She:*.hcvhv , '^^“'-‘^'■.iiiecialElUcKabCou
charge yc.u accused namely;

Muhammad
^'linerai

■■I• , e‘;t-n l<hyb,a- Palvli tuni;:! 'iwa i

<t‘y- ■ Ocvclopment, 
wa,

i';aged about 50/51 - 
Mines & Mineral

years. Assistant Director
' ->7?Depeirtment Khyber 

as Assistant; Directorpresent^ posted 
‘'-^dquaricr oJTice, Peshawar.

: r.-
(Royalty) 1:'

'-ketn, aged about 32 years As<.’
' ■ev •! iMm-, ... ' ;<-ors, ASsSistant Dire''h-'PinefU, Mines Miner-'il n- ’ 
rvosc.vb^ roo, m . '^‘^Partment Khyber

' : j 1-Oo.ecl as Assistant Di

‘'•'oor-ul-Isl.;m aged about 4S/4'’

i.re,t.Vv , °'P'-'n'™nt Khybe

■• i
k'*^10r Mineral 

Pakl'i tun khwa, 
Minerals Develo.Dment, Swat.

. UitVis.1 •: ^3! ' (\ r-.
bite 3.

11irectori

Mineral •
1' Rakhtunkhwa,

(

JDevelopment,
3!

4, /k;hoor-ud-Din 

I.h.velopmcnt 
pi'csendy 

^■k'aclquarter

ased about 49/50 years, Assistant Di
Mines & Mineral Departrne 

as Assistant Oircetd 

'' afhec, Pcshriwni',

nector Mineral;
nt Khj'ber Pakhtunkhwti, 

Mineral
ja.xsLedf

1.. r K Development,I-;

1, 5, Ra^ir Ahmeci, ii
a;y:d about 63 

Bhah Kot, District M
'h yt^ai-K, u/Q Abdul p iaq, r/o Act 

iVicinsehra,

years s/oAliZainan r/o Si

9 ■ She.. tv
• . 6. Aen.rafAli aged aboLU4l 

Mmischra,: as follow:- ' hah Kot, District

h " : Pil'SCiy;- 'I'liai you accused No.l 

Development
Muhammad Riaz 

Officer during the period from 

as DDO from 23 

Mineral
■'■i0.20,l5j durinv,''

posted us Minerali i
10.07.2006 to 

23.09.0010 to SKlO.oou and 

De-pa rtrncnt,

OO-11.2008

Assi.sli 

07.05..?01.5 lo 31

I

inf. Dircetoj-,
Mai-i.s(jhra i'ann 

yi’iLir these tcirurcs in the
f'onnivrn’ict.i

nl-e- r\ 'V'c nienii(-;ncd 

-ased
1,1Cap.'U;, 

at serial No. 2
\ ;;'t■t-

in lurtherance of your
e.?r*- w-’v' 6 and i

/nn>li\pf CopyliM^ lU.mch. 
£hlo5PU CDii>i-.,.Kl*K.

■ pcnr.nv.':jr ^
r» i .»r ,•

(•s
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,■ common inLcniion and common objeci: of you all, fraudulently 

p|;,y nnd ille2al]y issued ISOCfTransit Chaiians to your co-accused

to 2S.06.2011 for

i;/',
. *.1'

- No.5, Ka:;ir Ahmad from. 2S.06.200S
A| Feldspar mining area, but in fact4

no practical excavation/ 

work was executed in the said area during the above

• 4

i
mentioned period and thus you failed to exercise your 

auLhoriiy reqviired under the law as you were bound to inspect 

practically the area

r •
»'•

’ t

at the time of issuance of challans
iTteiilioued above. Siinilaiiy, you did not prepare the workii'i,}.'

5:.S
papers for the cancellaUon of the lease to licensing authority
and willfully failed to fulfill your duties, and you accused 

caused

I

s . ' I

it.-
iij'-
P" 

tii:'

to suffer public exchequer 

of Rs. 64,204,000/- and thereby committed offences
uge monetaiy loss to thex:

tune

dehned u/s 23 of tlie Khyber Pakhtunkhwa 

Commission Act 2014 (as amended upto date) punishable 

under section 24 read with schedule thereto of the said Act 
and within the cognizance of this Court.

as I

Ehtesab

y ,V

vecoadty:- That you accused No.2 Mohsin Ali while posted a..s Assistant
Director Mineral Department, Mansqhra w.e.f 31.10.2011 

during this tenure, your co-accused No.5 Nazir Ahmad filed
)

I-'
1

an application for renewal of the mining lease on 14.06.2012 

after 9 months and 25 days of the expir}'' of the period for filing 

application for renewal of mining lease, you accused No.2 

required under the law to prepare and submit the working 

papers for cancellation of mining lease; but 3'’QU illegally 

Iruudulently kept the said application in your office and had

. i: I •
i.

was
I !

«S
::ti
P:-:

)
!

not acted upon. Similarly, you accused named above posted 

as Assistant Director'Mineral Department, Mansehra w.e.f. 
25.07.2013 t

me ;.•i

"1
o 14.04 .2014 but during this tenure too, you did 

not piepare and submit the working papers to compcicnt 

authority for cancellation of mining lease. During your above

;
A- I

. , :
I

mentioned tenures, your co-accused No.5 through authority 

letter dated 23.10.2013 without the
, ifeh-.v .

I

permission of the 

area to your co-accuscd
■

Licensing Authority sublet the leased

.No.6 (Ashraf Ali), who involved in unauthori/.cd mining but 

you a.ccuised did not tal:e

}mmr:
iU\

'^ainst above named Go­

to stop the unaulliorized

any acdon a
.'.sed No.C and has been failedre

TtO

I•!i5



1mining which was continued-till 12.10.2015 and thus you
willfully failed to fulfill yoxw duties and responsibilities under 

the law,
I

illegally benefited your co-accused No.5 by
suppressing the application in your ofnee and allowing the .
subletee your co-accused* No.6 for unauthorized and illegal 

excavation and you accused caused to sviffer public exchecfacr 

huge monetary loss to the tune of Rs. 64,204,000/- and 

thereby committed offences as defined u/s 23 of the Khyber 

Pakhtunkhwa Rhtesab Commission Act 2014 (as amended 

upto date) punishable under section 24 read .with schedule

I

W'v.

'

i
.r.i
ii-. thereto of tl.e said Act and witriin the cognizance of this Court.

Thirdly:- hci you accused No.3 Noor-ul-Islarn while posted Vis 

Assistant Director Mineral Development, ManseVira w.e.f. 
Od.O-r^Oiri to :>y.07.2013 and 18.11.2014 to 06.Oh.20 15, tlie 

application filed by your co-accused No.5 on 14.06.2012 in 

the office tenure of your co-accused No.2 I^or the renewal of 

the mining lease, deliberately it was kept--pending from 

14.06.2012 to 10.04.2015 whereas you accused wer^ duty 

, bound to prepare and- submit the working papers to the 

competent authority for cancel,lation of mining lease but you ■ 
with malafide intentions did not fulfill the same. Similarly, in 

your second office tenure you accused illegally and unlawfully 

did not prepare the working papers for the cancellation oIV 

mining lease. Furthermore, 3^011 accused illegally issued 200 

challans in 3/our second tenure from Serial No.1701 to 1900 

of the Challan book on 17.02.2015 to unauthorized and illegal 
subletee your co-accused No.6 inspite of the fact that the 

mining lease had been expired oii 19.08.2012. So 3^ou accused 

named above willfully failed to fulfill 3'our duties and.

t

1

: A
i! r

^‘2
■

fS* tr-.

\$-r• j.-

1;

It'

I
•f, ■

. •

i?
nd'

■k" • responsibilities and illegally benefited the unauthorized • ;■•,> -

iit' yiuir CO-Mceused No.6 nnd you accn.ised cavisec! to 

suffer public exchequer huge monetaiy loss to the tune of Rs. 
6-1,20^,000/-.and thereby committed offences as defined'u/s ' 
23 of the Khyber Pakhtunkhwa Ehtesab Commission Act

Wi
. ■ .. ^

iy
1• It20!'1 (as amended vipto date) punishable undc:r section 24

■ith'schcdtilc thereto of the s.aid Act and within the 

esy-.izunc'.; of this

M:■:

iVitj.,... . ^ •
. VG It!■

p-\ C.'ou rt.m .... i
m:
I?s;iiIW-



i'uye oj &
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you accused No.4 ; Zahir-ud-Din,

Development, Mansehra

\
while posted as 

w.e.f from
As s i 3 tti n t D i recto rw 23.04.2014 to 14.ri-.2014, 
Ahmad) had already filed

your co-accused No.5 (Nazir 

application for renewal of minin" 
lease on 14.06.2012. This application under the law 

barred,

tr /:
•■4 ■:an1-

}was time-
so you accused were required to prepare and submit

the working
w -1,papers to the competent authority for cancellaticjn

ol mining lease but iIS 1^inspite of doing this, you accused illegally 

and fraudulently issued 200 challans frompit::- . . 1501 to 1700 ton
02.06.2014 to your co-accused. You accused willftilly failed to 

lulhll your duties and
orr.-le. I.

responsibilities and illegally benefited
the unauthorized and illegal subletee ■■r

your co-accused No.6m!k :
ji' and you accused caused to suffer pviblic exchequer huge 

monetary loss to the tune of ,Rs. 64,204,000/- 

committed offences
Wr' . imi-'■■■AI# ■ and thereby 

Khybcr 

Act 2014 (as amended

;■

i:as defined u/s 23 of the
'1.

Pakhtunkhv/a Ehtesab Commission ■■f

Iupto date) punishable under 

thereto of the said Act and within the
section 24 read with schedule 

cognizance of this Court.
• r-

!■

i :

i\'11^,„
If"

\
That you accused No.5 Nazir Ahmad were granted mining 

lease vide No. MDW/MA/ML-Fcldspar(100)/2007 over an 

area of 299.163 acres near Village Shahkot, rlistrict Mansehra

20.OS.2007 for the period of 5 years valid upto 19.08. 
hut you accused did

.1

on I2012, ■mi
.not work in the said leaseA area since I

June, 2008 to May, 2010, but even.then 3'qu were receiving
transit challans from your 

tcj -id.06.20 ! 1 and ycju accused 

the period and uUli/.ed i 
2008 to May, 210. Inspite of directions i

co-accused No.l since 28.06.2008 I ■

'i.'
■mm-A- Icnaavod .1.800 cViallan.s duri.t'ig

it; whereas, this area was idle aince

issued b)'" the Assistant ■ 
r;il I'^ovoInpiTOnt, Mansohra you willfully liid nol. ’ 

submit the monthly production

Direelor Mii'K'

report showing raising and i 
patches of feldspar since June, 2008 to Feb, 2011 

not deposit the deed

Cl i s
and did

rent and annual rent as well. You
accused also sublet the mining area to your co.accused No.6 . 
illegally and without the permission

of the licensing authority 

.10.2013. You accused in 

3, 4 and ,6. remained 

'•m or rSdspflr and dub to this

through authority letter dated 23
con vcncc with accused No.l, 2 

in tu-)au!:ho!-;;^,ecl ]r.l\r,
% *- >

involvi'd i. .
t

. I



exchequer huge rnoncLary VJ^
^^m-'W-^ Rs.,64,204,000/- and thereby cornmittecl

r:M k:-y- offences as defined u/s 23 of the Khybcr PakhtunkKwa

Act 2014 (as amended upto date) 
punishable under section 24 read with schedule thereto of tKe 

said Act and within the cognizance of this Court. i

df; 1^11

Page 5 of 6 / •
: / r«

I

m-fr Ehtesab Commission

if
y\m That you accused No.6, Ashraf Ali remained involved in 

, unauthorized mining of feldspar from 23.10.2013 to October, 

2015 under the cover of authority letter dated 23.10.2013 arid

1 ■ I

;
I

)

in connivance with your co-accused No. .2, 3, 4 and 5, yciu 

accused illegally obtained the transit Challans from your cp- . ’

accused No. 3 and 4 and utilized them and' due to this 

- • p'ractice, you accused caused to suffer public exchetyier huge

monetary loss to the tune, of Rs. 64,204,000/- and'thereby 

committed offences

Plit' I

■ S

»
t •mv:- ;I

!m r*
i

as defined u/s 23 of the Khyber 

Pakhtunkhwa Ehtesab Commission Act 2014
■ml&v' '

(as amended
upto date) punishable under 

thereto of the said Act and ^within the cognizance of this Court.
section 24 read with schedule imI#'

you all accused

•Ji:
I

ta at serial No. 1 to 6 during posting in 
different categories, working in official,arid private capacities 

and in connivance of you all illegally assisted and facilitated
s

P""' #?■ . ' one anolher in c.'ic.Mv.Mting mines in utter violation of Ihe 
by rnisusiiig your authority and due to’your alxivc mentioned 

illegal acts, you all six accused caused'

I.'IAVS i

ito suffer public 
exchequer huge monetary loss to the tune.of Rs. 64,204,000/- 

and thereby committed offences
Khyber Pakhtunkhwa Ehtesab, Commission

;

i as defined u/s 23 of; the 

Act 2014: (as 

section 24 read with

1
amended upto date) punishable under
schedule thereto of the said Act and within the 

this Court.

ity'
p:i• *,

cognizance of ; •
i

I
I

f ■ And I hereby direct that you be tried by me on the said \'
charges.

iM'i!

7,.—hf 
Judgo Gpocial, 

Ehtesab Court-II, KPK 
Peshawar i

’OPV'--
coo-

i
i O'

-,«nf

§4:'-^ ■ ■ rV

, .f I
>:.••V •:
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U-'



1

Government of Khyber Pakhtunkhwa 

Minerals Development Department
No. SO(Lit)/MDD/2-2/2019 
Dated Peshawar, the 22.8.2019

To

[/^Directorate General,
Mineral Development Department, 
Khyber Pakhtunkhwa Peshawar.

'

Subject: PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1.2
AND 4 IN AMENDED SERVICE APPEAL NO. 673/2019 TITLED
AS MOHSIN ALl KHAN VS SECRETARY. MINERAL
DEVELOPMENT DEPARTMENT KHYBER PAKHTUNKHWA AND
OTHERS

Dear Sir,
I am directed to the subject noted above and to return herewith 

joint parawise comments (in original) duly signed by Secretary, Mineral 
Development Department, for further necessary action.
End: as above:

Your's faithfully

Section Officefr (Litigation) 
Mineral Dev: Department

CC: i1. PS to the Secretary Minerals Development Department
2. Master file.

• ^

/'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No. 673/2019 
Mohsin ali Khan, Assistant Director Mineral,
Khyber Pakhtunkhwa Peshawar

m \

Appellant

Versus

The Secretary Mineral
Development Department
Khyber Pakhtunkhwa, Peshawar & others Respondent ^

PARAWISE REPLY ON BEHALF OF RESPONDENT NO. 1.2 AND 4 IN
AMENDED SERVICE APPEAL NO. 673/2019 TITLED AS MOHSIN ALI
KHAN VS SECRETARY. MINERAL DEVELOPMENT DEPARTMENT
KHYBER PAKHTUNKHWA AND OTHERS

i • • f
Respectfully Shewith.

PRELIMAINARY OBIECTION

1. That the appellant has got no cause of action and locus standi to file 

the instant service appeal.

2. That the instant appeal is not maintainable in its present form.

3. That the instant appeal is bad due to non joinder and miss-joinder of 

necessary party.

4. The appellant has not come to his Tribunal with clean hands.

5. That the appellant is estoped by his own conduct to file this appeal. 

FACTS

'.r' •

1. Pertains to record, hence no comments.

2. Incorrect. A case in the Ehtisab Commission is pending adjudication 

against the appellant.

3. Correct to the extent that working paper for promotion from BPS-17 

to BPS-18 were processed and sent to Establishment Department for 

placing before the Provincial Selection Board (PSB] Meeting, which 

was held on 28.12.2017. The Department did not recommend him 

for promotion due to the reasons recorded against his name in the 

working paper (Annex-"A" of the appeal).

4. Correct to the extent that Provincial Selection Board deferred the 

case of promotion of the appellant due to pending Ehtisab Court's 

case against him.



' 3
5. Correct to the extent that the appellant filed Departmental appeal 

which was dismissed on 8.5.208.
6. No comments.

7. The Departmental Appeal of the appellant was rejected by the 

Competent Authority on 8.5.2018, and conveyed to him on 

22.05.2018 (Annex-I)
8. No comments.

GROUNDS:

A. His promotion was deferred by the Competent Authority for his 

pending case in Ehtisab Court which was criminal in nature.
B. The plea taken by the appellant is not correct as he has quoted para- 

4 and 5 of "Instruction on Performance Evaluation Report” which is 

a separate guideline for filling of Performance Evaluation Report.
C. His promotion was deferred due to a case pending adjudication 

against him in Ehtisab Court.
D. As explained in para-C of the grounds.
E. No comments as it relates to Ehtisab Court.
F. Ehtisab Commission case which ^ criminal in nature was sufficient 

to prove him guilty.
G. As explained in para-C.
H. No comments.

Foregoing in view, there is no solid or legal ground to maintain the 

present appeal of the appellant for the reason that the appellant has got 

promotion to BPS-18 in the Provincial Selection Board Meeting held on 

19.04.2019, (Annex-II & III) hence the same may very graciously be 

dismissed with cost.

Xy

Chii 'eta' cret
Govt: of Kh5^yP£(kh 

ResponaeWNo.2&4
tunkhwa Mineral Device pm< epartment

RespWdent No.l
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 673/2019

i

Mohsin Ali Khan, Assistant Director Minerals, Khyber 

Pakhtunkhwa, Peshawar.
(Appellant)

VERSUS

Secretary Mineral, Khyber Pakhtunkhwa Peshawar and Others

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

1. That the appellant has cause of action against the 

respondents.

2. That the appellant has locus standi and got cause of action to 

file the instant appeal and is maintainable in its present form.

3. That all the necessary parties are included in the appeal.

4. That the appellant has come to this court with clean hands.

5. That the appellant has not concealed anything from this 

honourable Tribunal.

ON FACTS:

1. Need no reply.

2. Contents of Para 2 of the Appeal is correct, furthermore, 
mere pendency of any proceeding pending before any 

Commission or Court of law does not de-bar the |civil 
servant from his right of promotion.

i



* ■
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3. Para 3. of Appeal is correct as admitted by the respondent as 

well, as the case of the Appellant was placed before the 

Provincial Selection Board and the meeting held on 

28.12.2017, but illegally against the settled rule and law on 

the subject deferred the present Appellant from promotion.

-• ^
•, 1

?

4. Contents of Para 4 of the Appeal is correct. The detail reply 

is given in the above para.

5. Contents of Para 5 as admitted by the respondent on 

submission of the departmental appeal by the Appellant 
which Was dismissed on 08.05.2018, without following the 

due course of law on the subject matter.

6. Contents of Para 6 needs no reply.

7. Contents of Para 7 where the departmental appeal of the 

Appellant was dismissed by the respondent department on 

08.05.2018, conveyed later on but without due course of law, 
hence need no reply.

GROUNDS

A. Incorrect. According to the lay down law & 

procedure mere pendency of any proceeding does 

not de-bar any civil servant from his right of 

promotion.

B. Contents of Para B of Appeal are correct and the 

reply so submitted is incorrect and misleading.

C. Para C of the appeal is correct and the reply so 

submitted in incorrect and misleading.

D. Para D of the appeal is correct and the reply so 

submitted in incorrect and misleading.

E. Contents of the appeal is correct and the reply so 

submitted in incorrect and misleading. 1

F. Contents of the appeal is correct and the reply so 

submitted in incorrect and misleading.



1\ .

G. Contents of the appeal is correct and the reply so
submitted in incorrect arid misleading.

H, Need no comments.

It is, therefore, prayed that on acceptance of this 

Service Appeal, may please be accepted as prayed for.

Appenaht

d'hrough

ZARTAJANWAR 

Advocate Peshawar

Affidavit

I, do hereby solemnly affirm and declare that the 

contents of the above Rejoinder are true and correct and 

that nothing has been kept back or concealed from this 

Flonourable Court.

Deponent

\



^
3'- /

//
•^? /-X

. -.r
“a'^C:.J ■

••

■ £^j\.<i^ ^ fY(UJ , )j/j

■f/ .

«♦

»

^ (J'ls^tst^J (V l^iXC*>tWlJrVfc^ U-C<^ If k^ * }^lL/j/^
I'ls^tr/T •=;

"i 1^ V (i5^4iL hJ

. ^I—/ji^i )i Jy^Ji^

i.if.^iUi/^^i/JyiLi^Lji!;i(i^iiZ^jii7i5'(j^2L(^
^ .*^“ 9 •• ••

^ (Jx ti^Uc^fvl^fL9j/ji'J^, \J^s {J^/jJ^^^[^j3\^^yij\^\^j^

■j

> ' 4*
\^

w •\

■ \

I

j^y ^jis

\
i

V

.20/,^ . ^ r^>'s "3 (~^ffl.

I
a»

-s-Jl)l . i\ —L f Ai JiJ
, ^

--S4 f*!?-1 Ju-(
• ■ i5o^ o

\ ' 'a^Ji',
■ \ 23239

t



A

p

JCW .yr 0A ^ ❖ ■

!

. /

■yA.
'i-

J/jQ.^
A

««
r r. 4^ ♦ 9 I;'.«

^ v,_^ •—
;'_b‘Sryl>’IJ'b''!!''J'^-'Kl,AC'^AJ^j^^U-Af-trlf AAAA/- ’•

I iJ/i JI^UjIiJ'‘Ji^I^ i~J fc-Avi-J^ e t=.'' bvA ^—A t tS^oX^-> U A->

jfx,^J^ys^j)fyij^l isA ■’ j (3 l-'Ci? —A

^ U ^U'O) iXhjy^ty’ip^hipILijJxMiS'J (A'» AA-^ 1

?:>jj.
tft) AJ3

4^
<

I
£

A
.

{Js/^X^ X UyrA L v,^
V

I

Qj'A iU
2o2A ol

.i; >J.

(

\'

',;■

-y



%

■ ^7'.

f-fer ^
•; ..'i '

;

!
-. IP.SB.-8

•-,«
• i

WORKI^iiG PAPER FOR PROViNCaAL SEIECTBQM BOARD

j
: PIRECTOKATE GENERAL MINES AND [VlliMERAlS KHYBEK PAKHTUIN!KHVi[A

(GOVERNMENT OF KHYBER PAKHTUMKHWA IVRfMERAL PEVEkQWENI

DEPARTMENT! ! -

Department
i ■

t

•i •
Deputy Director Technical (BS-:L8);C . ■IT Nomenclature of the Post/Basic Scale •Mines and MineralsService Group/Cader2.
8 posts?3/ .Sanction strength of cader •

TransferPromotionDirect
100 %Percentage of share

Nos of posts allocated 
To each category

•i)
Sposts.^ii)

1 postPresent occupancy postion-iii)
7 posts.)No of vacancies in each category/iv) -•

The Finance Depclrtment has created 
Two posts of Deputy Director Teclinical (BS-IS) Dura.ng.the 
financial year 2016-17 and due to retirement of the..incumt 
and promotion, these posts have become v/ith, effect from-.
01/01/2015,0^/04/2016,26/08/2015, 01/09/2016 and 

20/06/2017( Annexure-l.ll.lll,IV,V VI).- 
Dy Promotion on the basis of senlority-cum-fitness, from
amongst the Assistant Directors (technicat)(Mining ■ 
Engineei'l/Geologist/Assistant Directors .(Royalty) with at 
least five years service as such.
(Annexure- VH).____________
5-years service_____________
The officers in "Panel of officers for consideration"-aV^ 
S No 01 to 06 having the requisite length of service'.mav 
be promoT^n regular basi5^ While .the officer at S.No" 
07 of the same panel having short ierigtft of seiviqe about 
04 triontbs may be promoted oh'acting charge ba.«is ,aj. 
per Rule-09 of part-li of appointment, promotion's 
transfer Rules-2011.(r:STA CODi: revis^^li^:^llLl.

How did the vacancy (ies) under
Prohiotion quota accrue and since 
When?

V).

Recruitment Rules.-Vi) • .
I

Required length of service
Whether to be promoted on 
.Regular basis or.appointcd • 
Acting charges basisi

VII

•viii) .

I

Not applicableMandatory training, if any.
Mininiurn required Score oh El

■ix) •
60X):........ :

■■2::

signature

Designation.

Vl’-•^7Dated:



PSB-U ;■

FOR GONSiDERATiGN^o&fKiF!;.OF OFFICERS .
RemarksPrssem . 

positing; :
Resesivii 
papers '

•Mandaccny ■ '
Training ■ 
for promotion

Case- (ifanyj
. In any c-oun . 

ofLaw 
inoluding 

: N.\3/Plea 
Bargaining 
witii N’AB

Discipiinaiy 
Proceeding'' 
{if any) ■

Quaritified Missing
■pERs 
•(if any)

Whether'
• .Fulfill The-

Date of
P.egular _
Aopoinimcnt prescribed 

Lenstii of 
Sendee. .

Dale Of
Appointment 
Promciion 
To BPS-'17

Sr®Sfeof
j.gtnh

• Date of
1" entering' 
.into ■

' Govt; service.

Nsn-.t oi'^.
Officer • 
with
Quaiincai®

Sc-oi-esS.Ko,

promotion •
•to
tile present 
scale.

-i
1514131211LO987654321 EligibleAssistant 

Director 
(Technical) 
(BPS-17) 
H/Q Office

NilNilNilNilNi! .7^.25Ves2o;n/;ou820/12/20081 S/12/1994li£/04/1970I1 Mr.Siraj. 
Ahmad 
B.Sc. -, 
Minina 
Engineeii^

*.
1. The Minor Penalty' “with holding 

of two increments for one year’
----- was-imposed-vidE_ncitification No.

SOE(MDD)/4-8/2014 . dated'
04/08/2016.

=(l0=NilNil1. -The Minor.PcnaltjT , _ 
“with holding of two 
increments for one year” 
was imposed vide 
notification No. 

,SOE(MDD)/4-8/20I4 
dated 04/08/2016.

2. The name of the officer 
has been included in 
emberzlemcnt of royalty 
case in office of the 
Assistant Director 
Mineral Mardanvide 
Notification No. 
SOE(MDD)/4-lA'oI-. 
II/2017dated 15/09/2017 
and the enquiry is .. 
pending with the • •
Enquiry Officer.

Nil77:50 “Yes20-12-200820-12-200813-09-200820-05-1961Mr. Sher 
Ayaz

2

B.Sc 2. The name of the omcer has been ' 
included in 

case
L.L.B embezzlement of 

in of the Assistant 
Mineral Mardan vide .

royalty 
Director
NotiDcatioc No. ^SOE(MDD)M- 
lA^ol-II/2017datcd 15/09.'2017 and 
the enquiry is pending with the 
Enquiry Officer.■

\

»■ •

. ■4- ■

I!



Eligible-;.=dcj= •Nil.•NilNil-Nil,Nii ••7S.57 -Vcs19-12-200919.-I2-20O9'19-I2-2O09-.'.I9-0M9.86h'luhanm’.ad.

.’.•Chan'; .N 
•, B.Sc Mining 

Engiiiecring-'

i

Reference Noi i'2016 m die Court of'Spccifil
Ehtesab Court-il Kiiytier Pakhtunkhwsi, 
Peshawar against the ofneer regarding • 
Fcldspare case under file No. htbW/IvIA/PL- . 
Fddsparc (100)72007 is under process.

NowsiieraNilNilReference No. 4/2016 in the 
Court of Special Ehtesab • 
Court-IIKhybcr 
Paklitunkhwa, Peshawar 
against the ofllcer regarding 

'.Feldsparc case under file 
No. MDWMA/PL- 
Feldspare (100).‘2007 is
under process. ________
The minor penalty of 
“Censure” has been imposed 
in the Departmental enquii7 
on the officer, vide letter 
No.9638-39/DGMM/Admn/ 
2/942, dated 28/09/2015.

Nil . .78.57 i•v>.s19-121-200919-12-200919-12-2009Mr. Mohsin 
AliFOiau./ 
B.Sc V 
Miming. 
■Engineering

15-05-
21984

4 • /

The minor penalty of “Censure” has been 
imposed in the Departmental enquiry on the • 
officer, vide letter No.963S- ' 
39/DGMM/Adnin,'2/942, dated 28/09/2015.

It/Q Office.MilCertificate
attached

Nil72.S6,Ves19-12-200919-12-200919-12-200906-04-1986Mr.Ishfaq '
.Ahmad
Saleem

5

Reference No. 4.^2016 in the Court of
Sped.al.Ehtesab Court-II Khyber 
Paklitunkhwa, Peshawar against the 
officer regarding Feldspare case under file 
No. hXDV>7MA/PL-Fcldspare (100)/2007 is 
under process.

2. The name of the officer has been included 
in embezzlement of royalty case-In. office pi 
the Assistant Director Mineral 
Mardaii,vide Notification No. SOE(MDD)/ 
4-lA'ol-n/2017(iated 15/09,^017 and the 
enquiry is pending with the Enquiry 
Officer.

li!Q office 1.Nil ■Nil1, Reference No. 4/2016 in
the Court of Special 
Ehtesab Court-II 
Khyber Pakhtunkhwa, 
Peshawar against the 
officer regarding 
Feldspare case under 

. fileNo.MDW/M4/PL- 
Feldspare (100)-'2007 is 
under process.

2. The name of the officer 
has been included in 
embezzlement of 
royalty case in office of 
the Assistant Director 
Mineral Mardan,vide 
Notification No.

■ SOE(MDD)/4-lA'ol- 
n/2017dated 
15/09/2C17 and the 
enquiry'is pending with, 
(he Enquiry Officer.'

Nil78.00Vcs12-04-201212-04-201216-0I-L991Mr. Zahoor
UdDin
B.A

01-04-1967• 6

(
\

';



..
.Nol cligiblc'dtic to non-ccnipict.idsi of length of
sen'ice

li/Q OfficeNil •Nil •-Nil -NiiNil77.50 '21.02-2013 No21.02-2013 ' 21-02-2013•,27^02.-19S7•7 . 'J^fr.Hayat
. , -'ur Rchmaii '•

.■3;sc 
'■'Mining 

i Engineering'

Not eligible due to iioii-compleiion oflength of .
.service ' ' ' • - ' ■ - ' '

Mnrdan'.NilNilNilNil ■20i'3.*, No26-08-2013 .'26-08-201226^08-2013."S 19-08-1987'Mr.liisan ,
UdDin 
B.Sc 
Mining 

, cngineei'ing

.201-i.*;•
2015 •
2016

Not eligible one to non-completion of length of
service

f.iansheniNilNilNilNil2014No .07-02-201407-02-201407-02-201401-06-1987Mr. Qosim
Jainnl
M.Sc
Mineral '
Resource-
Management

9 2015
2016

- j

Not eligible due to non-coniplefion of length of
service ......................... ■ • ■

D.I.KimaNilNil.NilNil2014No07-03-201407-03-201407-03-2014Mr.Asmat 01-07-198510 2015
All
•D.Sc
Mining
Engineering

Not eligible due to non-completion of length of 
sen'ice

AbbottnbadNilNiiNilNit2015No vv.:. •23-09-201523-09-201511-02-199602-02-1966U Mr. 2016
Muhammad
Rial
M.A'

. Certified thatthffofficer at S.No i to 6 included in the panel are eligible for promotion in all respeefs.
■ whil“ the offittratS.No/7 of the same panel having short length of service about four months may bej 

Promoted on iting charge basis as.per rul_e_9^o.f the part-ll of appointment of promotion rules 2011 .■ 

{ESTA CODE Revised addition 2011}

Signature:^ 
Designation:. 
Date:’ • ?>0

• i

:•

:iv. -•
I

I
r ;



*, • . f£M NO (16)
? •

MIKEI^LS DEVELOPMENT DEPARTMENT
(Meeting oTFSB held on 28.12.2017]'fi.

SUBJECT:- PROMOTION OF ASSISTANT DIRECTOR BS-17 TO THE_roST OF 
DEPUTY DIRECTOR MINERAL'bS-18.

. '■Secretary Mines 6t. Minerals Development apprised the Board that due to 
creation, retirement and promotion, seven (07) posts of Deputy Director Technical BS- 

. 18 are Iving vacant. • ,

According to service rules the post is required to be filled as under;-

“By promotion, on the basis of seniority curn fitness, from amongst the 
Directors' (Technical) ’{Mining Engineer)/Geologist/Assistant

■ ' Directors (Royalty) with at least five years seryice as such. n

'the service record of the officer included in tire panel was discussed as

2: .

• Assistant

':t^' 3..-'
• I'ollows: -

OF RECOMMENDATIONS OF THE BOARDNAME
OFFICER ___ 
,Mr. Siraj Ahmad

S.NO

His date of birth is 18.04.1970. He: joined government 
18.12.1994 and. was promoted, to BS-17 on

' 1.' ■

service on
20.12.2008. No enquiry is pending against him. His seiwice
record upto 2016 is generally good.

The Board recommended the Officer lor promotion to, the
regular basis. He will bepost of Deputy Director BS-18 on 

on probation for a period of one year. ___________
His date,’ of birUr is 20.05.1961. He joined government 
service, nn, 13.09.1982 and was promoted to- BS-17 on. 
20.12:2008.

Mr. Sher Ayaz27

The Secretary Mines was directed to inform 
the enquiry Officer to speed up the instant enquii'y and 
submit report at the earliest. .

The Board recommended to defer his promotionT 
Idis'ehvtroinaiVth^^^ joined; government

19.12.2009 in BS-17. No enquiry is pending 
against him. His service record rtpto 2016 is generally good.

Mr. Muhamrnac 
Zulkifal Khan service on

•I ..

'The Board recommended the' Officer for promotion to the
on regular basis.;.He will bepost of Deputy Director BS-18

probation foi(a period of one year.________ ___ ________
His^dateTif M^^^^^ 15.05 J.984. - He joined goyernment

■ 9i|©’09/in B.Ep->4'7. ;,^Acco:rding to:'Mineral
7fv----- /—--------------  ' •

on
4 > AllMr., , Mohsin 

Khan / . service on 19.1---------------
A •

I
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a case is under process againstDevelopment department 
him in Ehtisab Court.

'? '

■ 'C'

The Board recommended to deter his promotion/ .—
His date of toh is 06.04:1986. He joined government 
service on 19.12.2009 in BS-17. He has been imposed a 
minor penalty of censure on 28.09.2015. No enquiiy is 
pending against him. His service record upto 2016 is

generally good.

Mr. TshBiq Ahrhad 
Saleem

5.•i

'I

The Board recommended the Officer for promotion to the 
post of Deputy Director BS-18 on regular basis. He will beI

Di-obation for a period of one year.
, 01.04.1962. lie joined government 

16.01.1991 and was. promoted to BS-17 on 
According to Mineral Development department 

included in Ehtisab Court .case and an enquiry is

on
His date of birth isMr. Zahoor ud Din

ij

service on 
12.04.2012. 
he is 
pending against him.

I

. I

Board recommended-to defer his promotion^ ___^__
Hii'xlate oT^birtiris 27.02.1987. He^ joined government 

21.02.2013 in BS-1.7. He has not yet completed
prescribed length of service for promotion. No enquiry is

record ' Upto 2016 is

The
Hay atMr.7. ur

service onRe h man

liis servicepending against him. 
generally good.

The Board recommended the Officer for appointment to the 
post Of.Deputy Directoj B/- 18 on acting charge basis.___■

t

/

/- ^ ^

)L/ "/tr \N
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KGovernment of 

Khyber Pakhtunkhwa
IVlinefals Development Department

r” \

Ws#
•i

i
Daied Peshawar/January 05, 201S / . iJ

NOTIFICATION
the recommendations .of tlNo. SO (EUI\/lDD/2-4/20-17 The ■Competent Authority, on

pleased to promote the following Assistant Directors (BS^. )

Mines • Mineals,. Khyb

.

Provincial Selection Board, Is 

the post of' Deputy Director 

Pakhtunkhwa Peshawar, on

(BS-18) Directorate General, 

regular basis, with immediate effect.-

Name of Officers . 

wTSiraTAhmad . 

Muhammad Zulkifp! Khan 

T^rTl^hfaT^Tmed.SaleQni

S.No.

2. ■
V

3.

TVe officers, on promotion, wiil remain on probation for a period of one yr 

extendable for,, another one year in terms of Section 6 (2) of Khybe;-IfdKbtunkhw

Servant/; .AcUtWSc fM with 'Rule-tS (1). of .Khyber PaKMunHhwa Civil,

{Appointment.: Promotion and Transfer) Rules. 1989.
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Secretary to Gdvt: of Khyber l^aHhtunbhwa
' . . Minerals D^v; Dispartraont ,
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P3O,ta:01iW-.88pretaryfKhyb8r.PaKhtunWw0. .'t
PS tQSga'eiaiyMtealsQiVdepmenl Department Pash
The Aecduhtant General Khyber Pakhtunkhwa, Peshawar. . ^

' The Director General, Mines & Minerals, Khyber PaKhtunkhwa,.Peshawar, ,
for - publication in next issue
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■ ,5. . ^ The Manager ■ Goyernment Printing^. Press
: Government.Gazette. j

' OfficerCpncerped/
Personalfile of the officer concerned
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