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. Counsel for the appellant pres'ent.

Learned counsel for the appellant has submitted an

application for withdrawal of the appeal at hands with *

permissiqn to file fresh one.' Application is place(_:l on file.
The appeal is .dilsmisse:d_ as withdrawn with permission to ,
the appellant to file fresh one, if so advised, subject to all
just and legal 'objectio'ns. File be consigned to thé record

room.

ANNOUNCED
09.11.2021
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FORM OF ORDER SHEET
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Court of ;
Case No.-____ 7}14/ < 12021
S.No. DateA of order Order or other proceedings with signature of judge

proceeAdings

1 2 ' 3

1 06/08/2021 The appea;l of,_Mr:.‘Akb.ar;Khan presented today by Mr. Munfat Ali

t . .
the Worthy Chairman for proper order please.

L REGISTRARY

!
| . . . )
This case!is entrusted to S. Bench for preliminary hearing to be put

up there on ([)ﬁ !)‘l .

17.09.2021  None for the appellant present.
’ o

Notices be issued to the appellant and his “counsel.
Adjdurned. To come up for preliminary hearin efore the S.B

on 09.11.2021.

“(MIAN MUHAMMAD)
MEMBER (E)

| Yousafzai Advocat:é may be entered in the Institution Register and put up to.| .
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST : , _ N
Case Title: 92)14 ‘Qﬁid 1 g L g VS 22’@4@( A Q 5/2/1
S.# Contents ' A L : Yes |No |
L. ‘This appeal has been presented by: M“&£ gj ﬂi ) Mﬂcﬂﬁ v~
5 Whether Counsel / Appellant / Respondent / Deponent have signed the v
) requisite documents? . '
3. Whether Appeal is within time? ‘ i
4. Whether the enactment under which the appeal is filed mentioned? w
5. Whether the enactment under which the appeal is filed is correct? vl
6. Whether affidavit is appended? . ‘ T
7. Whether affidavit is duly attested by competent oath commissioner? i B
8. Whether appeal/annexures are properly paged? L
9 Whether certificate regarding filing any earlier appeal on the 1 v
' subject, furnished? '
10. | Whether annexures are legible? el
11. | Whether annexures are attested? vy
12. Whether copies of annexures are readable/clear? o
{3. | Whether copy of appeal is delivered to A.G/D.A.G? i
L4 Whether Poweigf Attorney of the Counsel engaged is attested and — '
) signed by petitfoner/appellant/respondents?
15. | Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cuttings/overwriting? v
17. Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this Court? A
19. | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? b
21, | Whether addresses of parties given are complete? v
22. | Whether index filed? N
23. | Whether index is correct? ~
24, Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on J
26 Whether copies of comments/reply/rejoinder submitted? on ‘
27 Whether copies of comments/reply/rejoinder provided to opposite \
) party? on

Itis certified that formalities/documentation as required in the above table have been fulfilled.
Name: M a'{\M

Signature:

=

Dated:
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PESHAWAR

12021

Mr. Akbar Khan

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

\'L
Education Deptt
) INDEX OF DOCUMENTS

S.NQ , DESCRIPT 10N OF DOCUMENTS ANNEXURE | PAGE
T ‘Memo of appeal R — RveTTY ) 1.3
2. | Affidavit A 4
3 Service Book B ERL
4. Impugned Order C 15
3 | Departmental Appeal b 16
6. Wakalatnama 17

APPELLANT

| Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhtukhwa

SERVICE APPEALNO/AYG2021 " Sersies ¥eibu

Diary No. z '2 / 6

Mr. Akber Khan, Ex-Lab Assistant, . é
 GHSS Doaba, District Hangu. Dated 2
...APPELLANT
VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (Male), District Hangu.
e s eeeseeer RESPONDENT

APPEAL UNDER. SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ORDER

DATED 15.08.2014 WHEREBY THE MAJOR PENALTY OF

TERMINATION HAS BEEN IMPOSED UPON THE APPELLANT w.e.f

01.01.2014 RETROSPECTIVELY AND AGAINST NOT TAKING ACTION

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
; THE STIPULATED PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal of the appellant the
impugned order dated 15.08.2014 may very Kindly be set aside
and the appellant may be re-instated into service with all back
reato-aaybeneis ny other remedy whic s augt Trbunl deens
so be gra ro
b, y 8 PP

Registrar
) R/SH EWETH
é/f B, ON FACTTS:

1- That the appellant was serving in the respondent department as Lab
Assistant and since from his appointment he was performing his duty
with all zeal and zest. Copy of the service book is attached as
ANNEXUTE cereesssassssesssssenssesssssnscnssmssnsassmssenssaesessnssnmssssanssssnarssresnssnansn sansesfds

2- That during service the appellant had been absented from his lawful
duty due to some domestic problems and after resolving the said
problems the appellant time and again visited the respondent
Department for joining of his duty but the respondents were not agreed
upon him.

3- That later on the respondent No.l issued the impugned order dated
15.08.2014 whereby the appellant has been terminated from his service
without fulfilling the codal formalities as per law and rules. Copy of the
termination order is attached as aNNEXUTre....cuuees s esemsssersssasssnsesnnnenen B



((_

4- That feeling aggrieved from the impugned order dated 15.04.2014 the
appellant preferred Departmental appeal but no reply has been received
so far from the quarter concerned. Copy of the Departmental appeal is
attached as aNNEXUTe i viiimmrin s re srm e s srsrverensessesesessesssessssass seens G

5- That the appellant feeling aggrieved and having no other remedy but to
file this instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the impugned order dated 15.08.2014 is against “the law, facts,
norms of natural justice and materials on the record, hence not tenable
and liable to be set aside.

B- That appellant has not been treated by the respondent department in
accordance with law and rules on the subjected noted above and as such
respondents violated the Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan. :

C- That no absence notice has been served on the appellant before issuing
the impugned order dated 15.08.2014.

D- That no publication has whatsoever been made by the respondent
Department before issuing the impugned order dated 15.08.2014.

E- That neither final show cause notice has been served upon the appellant
nor any opportunity of personal hearing provided to the appellant.

F- That the respondents acted in Arbitrary and Malafide manner while
issuing impugned order dated 15.08.2014 which is necessary as per.
judgment of the Apex Court before taking any punitive action against-
the Civil Servant.

G- That the appellant seeks permission to advance any other ground and
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
APBELIANT
AKBER KHAN

THROUGH: W
MUNFAT ALI
- ADVOCATE

Dated: 06.08.2021.
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- CERTIFICATE: .
Itis cértified_thét no-othér earlier appeal was filed between the parties.

)

. DEPONENT:

LIST OF.BOOKS:

1- ~ CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

APPEALNO._ /2021

AKBER KHAN vs EDUCATION DEPTT:

AFFIDAVIT

I Munfat Ali, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that
the contents of this service appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from this

Honorable Court.

MUNFAT AL,
"Advocate .
High Court, Peshawar
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: ﬁ -
OFFICE OF THE DISTRICY EDUCATION OFFICER S
- __(MALE) DISTRICT HANGU. ’ : :
Termination Order:-

L Consequent.upon the engniryreport constitugd under the Chainman Ship of Dy: DEO
. (M) Hangu vide DEO (M) office order No. 2247-51; dwied 17-5-2014, and final show cause notiee
through News paper the daily Mashrig Dated 30-06-2014.

The following Junior Clerks and Lalt Assisiants arve hereby terminated from services
w.e.l the date noted ugainst each below for ull codul formalities for termination have been
obscrved by this office. They ave still absent and the Principals/ Head Musters are directed to
made recovory of over payment undor head pay & allow s, made them.

S. No | Name of Officials Nanw of Sehools | Do Revovery

Absent/Fermination
1. | Mr Roshan Gul J&¢ | GHS M. Banda 13-5:2014 Rs. 67621/~ over payment w.e.f

13-5-2014 to 30-9-2014.
(Rs. 12678 for 5/2014. Rs
13596x4 = 54384/-for 6/13 to

9/13
2. | Mr. Raib Gul J& GHS Mainje Khel | 1-12-2013
3. | Mr. Akber Khan { GHSS Doaba 01-¢1-2014 Rs. 18719/~ Pay of 1/12
Lab Asstf . - :
4 | My Abdur Rehiuan | GHSS Doaba (1 (92013
Lab: Asstt:
Note:~ .
1. Necessary entry io this effect should be mace in their S.Book w.th intimation to this
office.

2. Principal GHSS Doaba & Head Master GHS Iv amoon Bunda are scvised to issue notices
of recovery to S.No. 1 & 3 respectively with intimation {0 this offics:.

/

DISTRICT EDUCA%ON OFFICER
. MALE DISTRICT HANGU
Endst No, 250754 /Dated ({08 /2014

Copy to the:-

1) Director E&S, Edu: Govt: of KP, Peshaw.xr.
2) Députy‘Commissioner-Hangu. .
3) D.A.O, Hangu

JA) Principal ,GHSS Doaba Hanga. -~~~
5) Head Master,GHS Mamoon Banda & Nainji Khel Hangs.
6) All terminated officials in home address. -
7) Office Copy.

S
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"'A'A_.The Dlrector (E&SE) Department B b'é R

S L Khyber Pakhtunkhwa ‘Peshawar

Subject; 'DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED --

ORDER DATED 15.08.2014 WHEREBY THE APPLICANT
: HAS BEEN TERMINATED FROM HIS SERVICE

Respected Sir,

Most humbly it is stated that the apphcant was the employee of your

.good self-Department and was serving as Lab Assistant quite efficiently and

upto the entire satisfaction of his superiors. That during service no complaint
whatsoever been received to the high ups against the applicant and the
épp‘licant has served the department w1th full devotion and with all zeal and
zest. That during service the applicant was absented from his duty due to
somé domestic problems and after resolving the said problems the applicant
came to re-join his duty. But the concerned authority despi_te accepting -
arrival of the applicant, handed over the impugned order dated 15.08.2014
whereby the applicant was terminated from service alongwith the directions
of recovety of Rs. 18719/- from the applicant. That applicant time and again
visited the concerned quarter for setting aside the impugned order dated
15.08.2014 and allow the -applicant to join his duty but of no avail. That
applicant feeling aggrieved from the -impugned order dated 15.08.2014

preferred the instant Departmental appeal before your good self for redressal
of his grievances. ‘ '

It is therefore, most humbly prayed that on acceptance of this

- Departmental appeal the impugned order dated 15.08.2014 may very kindly.

be set aside and the applicant be re-instated into service with all back

benefits. Any other remedy which your good self deems fit that may also be

awarded in favor of the applicant.

Dated: 07.04.2021.

Yo ediently

AKBAR KHAN, Ex-Lab Asstt:
GHSS Doaba, District Hangu

7 COREEI- 1 T s e




' VAKALATNAMA
"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

| Appeal N o,' . ' /2021

~ Mr.” Akbar Khan
Vs

Edﬁcation Deptt. |

I/We Mr Akbar Khan _do hereby appoint

o and constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear,
. -plead, act, compromise, withdraw or refer to arbitration forme/usasmy/ -

our counsel / Advocate in the above noted matter without any liability for | |

o _hls default and with the authorlty to engage / appoint any other Advocate -
.~ Counsel on my / our cost. | / we authorize the said Advocate to deposit;
" withdraw and receive on my / our behalf all sums and amounts payable or

depos'ted on my / our account in the above noted matter.

Mr. Akbar Khan
CLIENT

RO

. ACCEPTED
MUNFAT ALI YOUSAFZAI
| ADVOCATE




