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ORDER :f" 
14:01.2022
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N* i
Learned, counsel for the appellant present. , Mr. '-Muhammad"-Adeel

• 7 , ■ >' . V.

Butt, Additional Advocate General for respondent present. Arguments

• S'

heard and record perused.

Vide our detailed judgment of today, Passed in service appeal 

bearing No. 1427/2011 "titled Manzoor Elahi Versus Government of

Khyber Pakhturikh\A/a through Chief Secretary Khyber Pakhtunkhwa 

Peshawar and three others", the instant service appeal is accepted as 

prayed for. Parties are left to bear their own costs. File be consigned to 

record room.

ANNOUNCED
14.01.2022

\
V

-D w/i
(AHMAtrSOtJAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)

I
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Mr. Moor Muhammad Khattak, Advocate for the 

appellant pre:;ent. Mr. Muhammad Adeel Butt/Additional 

Advocate General for respondents present.

10.01.2022

up for order onArguments heard. To ccine 

14.01.2022 before D.B.
N

\

■i

(Atiq-ur-Rehman Wazir/ 
Member(E)

\ \

.> ■ >:•

• V

\



22.11.2021 Nemo for appellant.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General present.

Asif Yousafzai Advocate present before the Bench in some 

other case, also marked his attendance in the instant case 

who apprised this Bench in respect of the judgment of 
Larger BenchV this Tribunal vide which the appeal in hand 

was detached fHm other appeals and was directed to be 

fixed for individuarhearing on merits. Office was directed to
\, 'I

fix the date in prop?/ routine but parties were hot put on
\ ■ ' '

notice for the date fixed, therefore, both the parties be put 

on notice for.08.12.202ibefore D.B.

/W/Y
(Atiq ur Rehman Wazir) 

Member (E)
//{Rozina Rehman)' 

■ Member (J)
/

/

/■

/

Mr. Taimur Khan, AdvociaL for the appellant 
Masood Ali 5)ha\

08.12.2021
present. Mr.
Attorney forydfe respondents present.

Deputy District

Thc^ Worth'- Chairman is on lea^)^.therefore the
^ ^ \\ ' ' 

ben^'^ is mcorjiplete.^.^djourned. To'^come up for
■ arguments on 20101.2022 b-afore the D.Bi;

(Sala^-ud-Din) 
l^eW^er (J)
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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding
S

Sr.
No >,■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal Ho:1107/M6.

■:

Date of Institution ... : 27.10.2016\
5*

Date of Decision 06.07.2021

•V

Mr. Attaullah Jan, SST (Tech),GHSShinkiari. District Mansehra.
Appellant:^

Versus
f

The Govt: of Khyber Pakhtunkhwa through SecretarY E&SE . 
Department, Khyber Pakhtunkhwa, Peshawar and three others:

: Respondents

■;

Present;

Mr. Noor Muhammad 
Advocate For Appellant

Syed Ndmap Ali Bukhari 
Advocate Fbr Appellant

For Appellants,Miss. Uzma Syed, .
Advocate in the above titled appeal

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents. \

- CHAIRMAN
MfeMBERpudicial)

M EM b| R(Executiy e|

AHMAD SULTAN TAREEN 
SALAH-UD-blN 
rozinAreHMan 
ATIQ-HR-IREHMAN WAZIR

'-V*; mm.
y

■■
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•:ORDER;

By this order, we intend to settle a point of conflict ,arising 

from two judgment of this Tribunal in relation to jurisdiction in thO: 

case of Selection Grade.

••• •

«;

;r

02. There is ah order dated 18.01.2018 in the above tilted 

Service Appeal No. 1107/2016 disclosing that when it come up fpr 

hearing before the.DB at Camp Court Abbottabad, it was observed 

with reference to an argument that In some cases, this Tribunal 

had. denied relief of Selection Grade on grounds of jurisdiction; as' 

pressed on behalf of the appellant; and . there was certain other 

judgment of this Tribunal wherein Selection Grade was granted to 

the civil servants. The counsel for the appellant in the said appeal 

was directed to search all such judgments and was given 

opportunity from time to time but he could not be able to bring oh 

record copies of the conflicting judgments. In the meantime, 

similar point was raised in other appeals, involving the claim, of
-A

Selection Grade and were sent for decision of Larger bench
■A .

Similarly, vide order dated 27.11.2018, the above titled appeal was

sent to the Larger Bench for hearing alongwith appeals No. 

1427/2011, 67/2012, 406/2013. The said appeals and others 

because of similarity of the subject-matter as having been referred 

for hearing of the larger bench vide different orders in respective 

appeals, are listed below:-

■v,r

1. Service Appeal# 1375/2011 titled "Jan Muhammad Vs,,Thee 

DCO Charsadda and two others."
2. Service Appeal # 1427/20irtitled "Manzoor Elahi Vs. the
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Govt: of Khyber Pakhtunkhwa through Chief Secretal7 

Khyber Pakhtuhkhwa Peshawar and three others
3. Service Appeal # 1428/2011 titled "Fida Mohammad Vs. the. 

Govt: of Khyber .Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."

4. Service Appeal # 1429/2011 titled "Faiz Mohammad Vs. The: 

Govt:. of Khyber Pakhtunkhwa . through Chief Secretary; - 

Khyber Pakhtuhkhwa Peshawarand three others."

5. Service Appeal # 1430/2011 titled "Shafqat Zaman Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."

6. Service Appeal # 1431/2011 titled "Mohammad Arif Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary^

. Khyber Pakhtunkhwa PeshaWar and three others."

7. Service Appeal # 1432/2011 titled "Ahsan Shah Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary/ 

Khyber Pakhtunkhwa Peshawar and three others.

8. Service Appeal # 1441/2011 titled "Mohammad Riaz Vs.The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa Peshawar and three others."

9. Service Appeal # 1442/2011 titled. "Haq Nawaz Vs. The. 

Govt; of Khyber Pakhtunkhwa through Chief Seeretary 

Khyber Pakhtunkhwa Peshawar and three others."
10.Servicd^ Appeal # 679/2012 titled "Abdus Samad Vs. The 

Govt; of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others.".

11.Service Appeal # 680/2012 titled "Ramdullah Vs. The Govt 

of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa Peshawar and three others."

12.Service Appeal # 681/2012 titled "Rahim Shah Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."

13.Service Appeal # 406/2013 titled "Gul Chaman Vs. The. 

Govt: of Khyber Pakhtunkhwa through Chief Secretary/:; 

Khyber Pakhtunkhwa Peshawar and three others."

r
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14. Service Appeal # 407/2013 titled "Javed Khan Vs. The Govt: 
of Khyber Pakhtunkhwa through . Chief Secretary, Khyber 

Pakhtunkhwa Peshawar and .three others." .

IS.Service Appeal # 408/2013 titled "Anwar Saeed Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar arid three others."

16.Service Appeal # 409/2013 titied "khaliq Dad Vs. The Govt 
of Khyber Pakhtunkhwa through Chief Secretary, khyber 

Pakhtunkhwa Peshawar and three others."

17. Service Appeal # 410/2013 titled "Abdur Rasheed Vs. Thd 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."
IS.Service Appeal # 411/2013 titled "Mohammad Daud Vs. the.

. Govt: of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and three others."

IS.Service Appeal# 412/2013 titled "Mohammad Haroon Vs. 

The DCO Charsadda and three others."
20.Service Appeal# 413/2013 titled "Mian Fareed Vs. The DCG) 

Charsadda and three others."
21.Service Appeal# 463/2013 titled "Suliman Shah Vs. The; 

DCO Charsadda and three others."
22. Service Appeal# 483/2013 titled "Fazal Akbar Vs. The DCO 

Charsadda and three others."

/

Copies of the two judgments dated 07.08.2017 in service 

appeal No.1/2016 and the other dated 20.09.2017 In service

3. :>*

appeal No. 467/2012 were produced to us during the course of

arguments at the Bar. Copies of the said judgment as produced 

have been placed on this file. We have also got the copies of the

reported judgments i.e. 2016 SCMR 1206 and.1990 SCMR 1106 as

referred in the judgment dated 20.09.2017 of the Service Appeal

No. 467/2012 and placed the same on file. The appeals
c
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:*

enumerated above were clubbed for hearing by the Larger Bench 

to settle the point of conflict in the similar matter having occurred 

in two judgments of this Tribunal, copies whereof are available oh 

file. One was passed in SetVice Appeal No. 01/2016 on . 

07.08.2017 by a D.B comprising of Mr.; Niaz Muhammad . Khan 

Chairman and Mr. Gul Zeb Khan, Member of this Tribunal; and the

other judgment was passed in Service Appeal No. 467/2012 oh

2.09.2017 by the D.B comprising of Mr. Niaz Muhammad Khan 

Chairman and Mr. Muhammad Amin Khan Kundi, Member. By the

/

judgment dated 07.08.2017, appeals respectively bearing No. 

08/2016 and No. 02/2016 to 04/2016 claiming entitlement of the 

Selection Grade were accepted for grant of the Selection Grade as 

prayed for from the dates not later .than the dates their juniors 

were awarded Selection Grades. By the judgment dated 

20.09.2017, it was concluded that this Tribunal in number of 

cases involving the issue of Selection Grade, returned the appeal 

for want of jurisdiction on the basis of some judgment of august 

Supreme Coprt of Pakistan including Khan case reported as 

2016 SCMR 1206 and another judgment reported as 1990 SCMR

V'. ■

■ r

1106. It was further observed therein that it.had clearly been laid

down that fixation and re-fixation of pay is a matter which falls

within purview of the Civil Courts. Consequently, the appeal was

returned to the appellant for want of jurisdiction I .*

In the A775/? case, the petitioner and proforma4.

respondents were employees of the District Judiciary Swat who

■i

V.’'*
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being aggrieved cjf some deductions from their salaries , or; 

pensions had instituted a civil suit and ;sorheh6vv, the case- 

reached to the Hon'ble Peshawar High Court, Mimgo^^ Bench 

through a Civil Revision Petition, and the Hon'ble High Court after 

setting aside the judgment and decree of civil court, remanded 

the case to it with further directions to return the plaint to the'

petitioners-plaintiffs to approach the Provincial Service Tribunal.

The august Supreme Court of Pakistan dealt with the. question of 

jurisdiction of this Tribunal in relation to particular status of the 

employees of the District Judiciary under control of the Peshawar 

High Court, Peshawar and granted the relief to the petitioners 

invoking the jurisdiction conferred upon the august Supreme

Court under Article 184(3) of the Constitution. There is no ruling

in the said judgment relating to exclusion of jurisdiction of this

Tribunal in Issue Of Selection Grade of the Government Servants.

Similarly, the pronouncement in the. case of ''Province of Punjab 

through Collector^ Bahawalpur-vs- Ghulam Rasoo! and other"

(1990 SCMR 1106) dealt with a different factual position.

According to the facts noted in the said judgment, the

respondents in two civir petitions (Civil Petitions Nos.9 and 10 of

1984 before the august Supreme Court of Pakistan) had filed two

separate civil suits for declaration that their pays had been fixed 

incorrectly; and that they were entitled to re-fixation, of their pay 

in the proper scale and arrears of salary. The suits were decreed

•:

by the Senior Civil Judge at Bahawalpur. Provincial Government

did not care to file appeals against the judgments and decrees of
N:r,
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the Trial Court. However, during the course of execution 

proceedings, an objection was raised thabthe respondents were 

not entitied to the scales to which they .had been: held entitled 

under that decrees. The objection was rejected by the executing 

court followed by failure of appeal before the District Judge and 

the revision before the High Court. Consequently, leave waS 

sought to appeal from the august Supreme Court of. Pakistan. The; 

said court while dismissing the petitions for leave to appeal 

observed as noted below: ■ V.

The contention which the learnedA

Additional Advocate General wishes to 
raise in support of these petitions 
relates to the propriety of the decrees 
passed in favour of the fesppndehts. 
It is well-settled that an executing 
Court cannot go behind the decree. It 
is no longer disputed that the Civil 
Court had the jurisdiction to ehtertain 
the suits of the respohdents. We 
would, therefore, dismiss these 

petitions."

The reliance as placed upon the reported judgment (1990 

SCMR 1106) in the judgment dated 20.09.2017 of this Tribunal is 

not befitting" for its attraction in , the present appeal due to 

distinguishable facts.. Similarly, the cited pronouncement of august. 

Supreme Court of Pakistan includes the jurisdiction of civil court in 

the matter of pay fixation of a civil servant but the same Is hot 

stretchable.to exclude the jurisdiction of this Tribunal in issues of 

Selection Grade. Even otherwise, the. conditions for grant of 

selection Grade include the condition of seniority-cum-fitness and 

in turn, it stands linked with tefms and conditions of serviGe.

5.

f ;

t.-

.S'. .
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Learned counsels. representing the respective, appeiiants in the:

above listed appeals also made their suBrnissions in favor of the 

assumption of jurisdiction by the Tribunal In cases of Selectidh 

Grade. We are also persuaded to hold that in absence of any' 

express bar on jurisdiction of this Tribunal in issues of Selection 

Grade, the buster of jurisdiction in such issues cannot be 

presumed by the Tribunal itself through inferehce; and particularly 

when , it may not be possible to delink the Selection Grade from 

terms and conditions of a civil servant due to its having nexus with 

seniority-cum-fitness, as far as selection process for its grant is

•::

concerned.

For what has been discussed above, we hold that judgment 

dated 07.08.2017 of this Tribunal passed in Service appeal No;-

6.
.y

r*01/2016 will hold the field as precedent notwithstanding its 

conflict with the judgment dated 20.09.2017 in Service Appeal No. 

467/2020. Copy of this order be placed on files of all the above 

listed appeals and they be detached and put in the course for 

their individual hearing on respective merits and dates of hearing

be fixed in proper routine.

Announced:
06.07.2021

JZZ-
(AHMASSULTAN TAREEN) 

GHAIRMAN ,
(Salah-Ud“Din)

Member(J)

xiq^-Ur;Rehman Wazir)
, :Member(E) . .- v

(f^zina Rehman) 
iMemberCi);
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SPfv.

Syed Noman Ali Bukhari, Advocate, for the appellant01.07.2021
present and submitted Vakalatnama in favor of the appellant,

Muhammad Adeel Butt, Additionalwhich is placed on file. Mr.
Advocate General for the respondents present.

/■ -

Arguments heard. To come up for order on 06.07.2021 

before the Larger Bench.

I

Chairman(Salah-ud-Din) 
Member (J)

Rozin^Rehrhan) 

Member (J)
(Atiq-ur-Rehman. Wazir) 

Member (E)

)

» 4
\t'if

« '

S’"—

:
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Due to incomplete Bench, the case is adjourned to 

30.06.2021 for the same.
, 09.03.2021

Learned counsel for the appellant present.30.06.2021-

Muhammad Rasheed, Deputy District Attorney for 

respondents present.

The Worthy Chairman'is on leave, therefore, the 

case is adjourned to 01.07.2021 for arguments before 

Larger Bench.

TV.A
4/

(Salah Ud Din) 

Member (Judicial)
(Rozina Rehman) 

Member (Judicial)

Vv.
(Attiq Ur Rehman Wazir) 

Member(Executive)



10.11.2020 Junior counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

The Bar Is observing general strike, therefore, the matter is
/I

'I

adjourned to 09.02.2021 for hearing before the Larger Bench.

Chairman

(Rozina Rehman) 
Member (J)

(Muhammad Jamal Khan) 
/^AMember (J)

A

(Atiq ur Rehman Wazir) 
Member (E)

(Mian Muhammad) 
Member (E)

\-

09.02.2021 Nemo for the appellant. Mr. Asif Masood, DDA 

respondents present.
for the

Notices be issued to appellant/counsel for 09.03.2021 before 

the Larger Bench. On the date fixed arguments shall be; addressed 

behalf of the parties.
on

Oilman

(MuhammadlamaLKhan)
Member(2)^^

(Rozina Rehman) 
Member(J)

W
i

(Mian Muhamma 
Member (E)

(Atiq-ur~Rehman Wazir) 
Member(E)<v. >-■



Counsel for the appellant and Mr. Kabirullah Khattak Addl. AG 

for. the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

11.06.2020

;

r\
W'Chairman

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

Due to summer vacation case to come up for the 

same on 10.11.2020 before Larger Bench.

20.08.2020

./
/■» .n

$

'i,

'4-

/
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Nemo for the appellant. Mr. Zia Ullah learned Deputy 

District Attorney for respondents present.
13.01.2020

Due to general strike on the call of Khyber Pakhtunlchwa 

Bar Council, instant matter is adjourned to 12.03.2020 for 

arguments before Larger Bench.

(Chairman)

(Muhammad Hamid Mughal) . j - 
Member^ __

(Muhammad Amin Kundi) 
Member

mad Hassan) 
Member

(Hussain Shah) 
Member

Mr. KabirullahCounsel for the appellant present. 

Khattak, Addl. AG for the respondents present.

12.03.2020

- The Worthy Chairman is on leave, therefore, 

bench is incomplete. The matter is adjourned to 11.06.2020 

for arguments before the Larger Bench.

the

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan Kuhdi) 
Member ( (Hussain Shah) 

Member

, (Mian Muhamrnad) 
Member
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Learned counsel for the appellaiit and Mr. Zia Ullah- 

learned Deputy District Attorney for the respondents present. 

Mr. Muhammad Amin Khan Kundi Member of this Tribunal 

is on tour to Camp Court D.I Khan,; therefore, the instant 

matter is adjourned to 14.11.2019 for arguments before 

Larger Bench.

29.08.2019

s

..A

Chaiiroan(Muhammad Hamid Mughal) 
Member

(Ahmed Hassan) 
Merhber

(Hussain Shah) 
Member *

14.11.2019 Counsel for the appellant and, Addl. AG alongwith Hussain 

Akbar, Assistant for the respondents present.

Due to paucity of time, the matter is adjourned to 13.01.2020 

for arguments before the Larger Bench.
vVt a

c*

, -Chairrhan(M. Hamid Mughai) 
Member'

(AhrHaq Hassan) 
Member

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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02.05.2019 Counsel for the appellant and Addl: AG for respondents
present.

Due to leave of one of learned Member^ (Mr. Ahmad 

Hassan), the instant matter is adjourned to 11.07.2019 for 

arguments before Larger Bench.

/(Mr. Hamid Mughal) 
Member

C rman

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

//

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Due to 

engagement of Member 6f this Tribunal (Mr. Muhammad Amin 

Khan Kundi and Mr. Hussain Shah) at Camp Court Abbottabad, 

the instant matter is adjourned to 29.08.2019 before Larger Bench.

11.07.2019

t

(Muhammad Hamid Mughal) 
Member _

airman

mad Hassan) 
Member

>

*

.iK---



18.02.2019 Learned counsel for the appellant and Mr. Zia Ullah 

Deputy District Attorney for the respondents present.

Learned counsel for the appellant stated at the outset that 
appeals involving similar proposition i.e jurisdiction of this 

tribunal in cases pertaining to selection grade, are pending 

' ■-disposal and are fixed before a'larger bench on 14.03.2019, 
therefore, instant appeal may also be posted to tpe said date 

bFfdreHhe larger bench.
I i: I

; Order accordingly. The recprd pertaining to grant of 

selection grade to the appellant-in the year 1991 shall be 

made available by the respondents on next date of hearing. 
To come up for arguments on 14.03.2019 before Larger 

Bench.

A .■

!.
Member

Mr. Taimur Ali Khan, Advocate for learned counsel for the 

appellant and Mr. Usman Ghani, District Attorney for the 

respondents present.

14.03.2019

Learned Member of Tribunal (Mr. Hussain Shah) is still 
indisposed, therefore, this appeal is adjourned to 02.05.2019 for 

arguments before the Larger Bench.•'

Chairman

(M. Hamid Mughal) 
Member

M '
(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

• V



A/- .. ■'

Learned counsel for appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for appellant 
seeks adjournment. Adjourn. To come up for arguments on 

^.11.2018 before D.B

08.10.2018

V
\\ '\

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 21.12.2018.

2Li2.20l8 Learned counsel for the appellant Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Record mentioned in order sheet dated 

02.06.2016 has not been furnish so.far. Respondent are directed 

to furnish the same record on’'the'^next date positively. 

Adjourned. To come for record and arguments on 18.(P2.201^ 

before D.B.

K
(Trassain Shah) 

Member
(Muhammad Amin Kundi) 

Member



/V' Counsel for the appellant present. Mr. Sardar Shoukat 

Hayat, Addl: AG for respondents present. Arguments could not be 

heard due to incomplete bench. To come up tor arguments on 

. 17.08.2018 before D.B.

06.07.2018

I

(Muhammad Amin Kundi) 
Member

.lunior to counsel for the appellant and Mr. Usman Ghani learned 

District Attorney tor the respondents present, .lunior to eounsel for the 

appellant seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 26.09.2018 before

17.08.2018

D.IT

(Muhammacf Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Junior to counsel for appellant and Mr. Zia Ullah, 

learned Deputy District Attorney for the respondents present. 

Junior to counsel for appellant seeks adjournment as senior 

counsel is not in attendance. Adjourned by way of last 

chance. To come up for arguments on 08.10.2018 before D.B.

26.09.2018

(Muhammad Hamid Mughal) 
Member

(Tl^sain Shah) 
Member
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*08.02.2018 Counsel for the appellant present. Mr. Riaz Paindakhel. 

Assistant AG for the respondents present, 

appellant seeks adjournment. Adjourned, 

arguments on 06.04.2018 before D.B.

Counsel for the

'fo come up Ibr' *.

\

* \
1

r
W

(Gul Zcb Kmmi) 
Member

(Muhammad Kamid Mughal) 
Member

C.Learned. counsel for. the’afjpellanJ and Lea;rned Deputy 

_ District Attorney present. Adjournment.requested. To come 
up for further proceedirigs/argiiments bn^Zl.OS.ZOlS before

06.04.2018

■'‘'r

iCVUllt T' :jiv’ jf

jti y.>3r SirnllcTriy, 'he Idj 1Vi-

grade vas v.hhd’"' ,ii be ebo r on ;r

before th. d...x i’xed. ;. n’e p lor ^j'jh ■reoo.^’d 

ar'C-jmcnt;. on 2i.^5.J0t3 -L

-»r#'_

--*r
(Ahmad Hassan) 

Member
(M. Hamid Mughal) 

Member

21.05.2018 Clerk to counsel for the appellant and Mr. Ziaullah. DDA 

for respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

06.04.2018 before D.B.

\

A# V

(Muhammad Amin Kundi) 
Member
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Appellant in person present. Mr. Kabirullah Khattak, 
Assistant AG for the respondents also present.'Appell^t requested 

for adjournment as his counsel is not available today? Adjourned. To
07.09.2017 before

ft'ie'

1375/2011
‘r. ■

1C'*

17.05.2017 iv* ii

come up for arguments on

't?V

0 t

(MUHAMMAD AMIN KHAN KUNDI)(GUL zm KHAN) 
MEMBER

f *

MEMBER afei 

' ■ 1111 M
Mm 'I '>r

V

Ihi

liliiDue to general strike of the bar and bench Is Incomplete, the case
10/10/2017 beforf

MUHAMMAD HAMID MUGHAL 
MEMBER

# 
p.0£.

•‘>v'

07/09/2017^
4-'

' ' is adjourned for arguments on
-1
f'

• ' I.'-

w. MAppellant with counsel present. Mr.' 'Muhammad .!an.10.10.2017
* 4 MDeputy District Attorney for the respondents present. Learned 

counsel lor the appellant requested for adjournment: Adjourn, lo 

come up for arguments on 21.12.2017 before D.B^3'*"

afS11 1 >1?
■ itis

■ «
■

^4s

(Muhammad Amin Khan Kundi) (Muhammad'Ilamid Mughal) 
Member "^^^rMcmbcr

t'fs^ I!-:'

, r-

r
j 1;-m aimmDue to Judicial Officer’s Conference«toclay, case is

, ‘3^

adjourned to 08.02.2018 for the same before the D.B?

21.12.2017 •ip
5 ‘

■i

' M'
s

■M4
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2.6.2016
Counsel for the appellant and Ziaullah, GP for respondents

present. Since the relevant record not available before the court»•
therefore, respondents are directed to make available all the relevant 

record regarding the grant o^election grade af^vordod-to the appellant 
in the year

selection giade was withdrawn be alsc requisitioned on Ar before the 

date fixed. 1 o come up fof arguments on 2*5 J L

liI

I i!
*

Similarly, the order vide which

« » ■
Member I

•j

23.12.2016 Appellant with counsel and Mr. Wisal Ahmad, 
♦

ADO alongwith Mr. Muhammad Jan, GP for respondents 

present. Appellant requested for adjournment. Request 

accepted. To come up for arguments on 

^ 2- > .

;;
1

y'l
~

ivnl:{Iviuh; amir Nazir)
Member

, (Ashfaque T^) ' 
'Member ' F1-' t

07.02.2017 Clerk to counsel for the appellant and Mr. Muhammad Jan,

GP for respondents present. Clerk to counsel for the appellant ""' 
requested for adjournment, flequest accepted. To come up for 

arguments on 17.05.2017 before D.B.

■

*r!

I
iV

V-
i/

I- ■♦1
(«

t r } t

'jV J'ii *
(MUHAMMAD AlAMIR NAZIR) ' i

MEM^feR^ '

t

• i

(ASHFAQUE T^J) 
MEMBER

\ f

!:

•I.

*

1
i

ti
il!! if



Appellant with counsel and Addl: AG for the respondents

learned Member

29.07.2015
--V *

present,, Argunients -could -notvbei.iheard' as 

(Judicial) is W official tdiif to camp court D.I. Khan, therefore,

r
K

V.

the case is adjourned to 18.11.2015 for arguments.
;

• r
Member

?

<2 Appellant with counsel and Mr. Fazal Rabi, Legal Representative 

alongwith Mr. Muhammad Jan, GP for respondents present. Learned; 

counsel for the appellant'requested for adjournment. Adjourned to ,

-18.11.2015

I S ~ arguments.

MEMBER

Appellant with counsel and Mr. Wisal Ahmed, ADO alongwith18.02.2016

Mr. Muhammad Jan,. GP for respondents present. Due to paucity of 

time therefore, arguments could, not be^ heard. To come up for 

arguments on ^ ■ //<^

V. I

MewerMember

j. ■

,7t

; V '• • ifk>-



fj- ■

-20.2.2014 Appellant in person and Mr. Muhammad Adeel Butt, 
AAG present and requested for time to contact the respondents. To 

come up for arguments on 9.6.2014.

*r

\

V'

9.6.2014. Counsel for the appellant and Mr! Muhammad Jan,- GP 

present. XHI'leamed GP is^directed to contact the respondents to 

depute their representatives alongwith relev^t recorp on the next 
date. To come up for arguments on 03.10.2014:

j

MEMBE
(

V
I

Appellant with counsel and. Mr. Kabeerullah, Asstt. AG with 

Khursheed Khan, SO and Muhammad Irshad, Supdt. for the 

respondents preseht. Due to incomplete Bench, ease ls adjourned 

to 03.03.2015 for arguments.

03.10.2014I

\
\

; MEMBER

I

.'i

Appellant with counsel and Addl. A.G with Faqir3.3.2015
.‘V

Ahmad, Junior Clerk for the respondents present. The learned

Member (Judicial) is on leave, therefore, case is adjourned to 

29.7.2015 for arguments. '

------

MEMBER!

C



¥

and Mr, Sherafgan >Appellant present in. person 

Khattak, AAG with Muhammad Idrees ADO for the respondents 

1 and 2 present. Respondent No. 3 has already been placed 

parte. Appellant needs time to file rejoinderJ, To come up for
rejoinder on 26.12.2012. l\ .

30.10.2012

‘ No.

ex-

MEMBE

Counsel for the appellant kand AAG with Muhammad 

Idrees, ADO for the respondent^ No. 1 and 2,present. Counsel for - 

the appellant needs time to file rejoinder. To come up for 

arguments oilf 12.6.2013. Rejoinder, if any, in the meantime.

26.12.2012.

• /

Clerk to Counsel for the appellant, and Mr. Muhammad Jan, GP with 
Malak Habib, SI (Legal) for respondents present. In pursuance of promulgation 
of Khyber Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the Tribunal 
is incomplete. To come up for the same on 10.10.2013.

12.6.2013

:ader

' i

. Counsel for the appellant, and Mr. Muhammad Jan, GP 

with Muhammad Idrees, ADO for the respondents present. Due 

to shortage^f time, arguments could noobe heard, to come up 
ior argumen^on 20.2.2014. / \ . . : ^

10.10.2013.

MEMBERMEMBER^



1m \ 4

: 22.3.2012 Appellant in person and Mr. Sherafgan Khattak, AAG with
I ' .

Muhammad Aqeel, Assistant and Muhammad Idrees, ADO for-, 

the respondents present and requested for adjournment. To 

come up for ifeply on 16.4.2012.^

M ER

18.4.2042 Counsel for the appellant,. anT.Mr, Sher- ■

. Afgan Khattaife, AAG- with Muhammad Idreesy AD® and 

:' Shalceel Kohaila, Supdt.,; and'Muhammad' Afeel, Assistant 

^ for the respondents present^ Respondents need time. . 
.To come up foJ written, reply on 14'i8.20l'2i

Ap^^fam with counsel and Mr.

Zubair, AGP with Mashal ^han, L.Q and Muhammad 

Idrees, ADO for respondents No. T and 2'present and 

written reply filed. Copy handed over to counsel for the 

appellant. None is available on behalf of respondent-No. 3, 

hence placed ex^rte. To come up for rejoinder on 

6:9.2012. \ ' ' 4

Lad14.6.2012

i

MemberMEMBv-.-

Clerk to counsel for the appellant and lyir. Sherafgan 

Khattak, AAG withMuhammad. Irshad, S.O (Litigation) and 

, Muhammad Idrees, ADO for the respondents present. Counsel 
for the appellant reqgdsted for time to file rejoinder. To conie 

up for rejoinder

6.9.2012

.10.2012.

. , MEI
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I

> 0

6^ Counsel for the appellant, Fazal Rabi S/C arid Irshad 

. S.O for the respondents present. The latter. requested for 

adjournment. Case adjourned to 20.1.2012 for reply/P.H.

23.12.2011

::

i

/

and heard onCounsel for the appellant present
20.1.20127.

has not been treated inContends that the appell^t.preliminary,.
rdance with law. He was awarded selection grade BPS-10 w.x.f.

acco
same was withdrawn31.12.1990 vide order dated 24.12.1991 but the

without any proper.Vide order dated 1.10.2000 after 10 years 

jusification. Counsel for the appellant 

granted to a civil servant the same 

under"any rules. The a

.•
argued that once selection is;

I

;
could not be withdrawn from him: )

ppellant preferred a departmental appeal onr
Points raised need consideration.18.3.20,11 but with no response.

fall hearing, subject to all legal objections.The appeal is admitted to
. Notices be issued to theSecurity and process fee .wthinNO days 

respondents for submission of written reply on 22.3 .2012.
I
ll

/: i-

I

before the Final BenchThis case be put 

proceedings.
8. ■ 20.1.2012

I .

\ •

1

1

I

[i
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J2.10.2011. Counsel for ,the appellant alongwith the appellant 

present and-preliminary arguments heard. Counsel for the

'V

:*/■

appellant submitted that the appellant has been waiting for

the benefits of selection grade since 2000 and therefore he

has been continuously suffering financially. Counsel for the

appellant stated that pre admission notice is indispensable

in this matter; Preadmission notices be issued to the, t

respondents. To come, up for P.H /Written reply on
:■

22.lj.20n'.•
i

.y.y -VnT':,; •
\

I !

/ .
MEMBER

:

'
v:)

■

i. ,

•

%

> ;
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2-

The appeal of Mr. ,
submitted today by • fY). Advocate
may be entered in the Institution Register and put up,to'the

1- ?Worthy Chainnan for preliminary hearing.

RE

hB'-//2
This case is entrusted to Primary Bench for Prelimin 
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r.

t
The appeal of Mr.Jan Muhammad PTC, GPS Nawa Keli Kangra Charsadda 

received to-day i.e. on 05/07.2011 is incomplete on the following scores which is 

returned to the counsel for the appellant for completion and resubmission within 15 

days:-

Copy of Impugned withdrawal order of selection grade mentioned in the 

memo of appeal is not attached with the appeal which may be placed on it.

NO /S.T

REGISTRAR/
/2011

✓
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

MR.M.ASIF YOUSAFZAIADV. PESH.

^9^
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i • .Is
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.V

-A
iM"n

APPEAL NO. 43751_/2011.'Ti'1

Mr. Jan Muhammad. Education Deptt:VS

INDEX

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-3
Service book2- A 4-10
Selection grade order3- B 11 - 13
Appeal. C4- 14
Vakalat nama 155-

r \APPELLANT 't,

THROUGH:
f

1.

M.ASIF YOUSAFZAI 
ADVOCATE.

; i
! ;

TV,

4



BEFORE THE KPK SERVICE TRIBUNAL PFSHawHR.

APPEAL NO. 437H/2OII.
"%■-■?(.

'^• Mii'O

Mr. Jan Muhammad, PTC,
GPS Nawa Keli Kangra, Charsadda Appellant.

VERSUS

1- The DCO Charsadda.
, 2-The EDO (E&SE) Charsadda.

K 2/(^fhe Secretary Finance Deptt: KPK Peshawar Respondents. 1
hH'l

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT 1974 FOR
DIRECTING THE RESPONDENTS TO FINALIZE
THE SELECTION GRADE AWARD IN RESPECT
OF APPELLANT AND AGAINST NOT TAKING
ACTION ON THE APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF NINETY
DAYS.

That on acceptance of this appeal the respondents 

may be directed to finalize the award of selection 
grade BPS-10 in respect of appellant and to award the 

same to appellant with all consequential benefits. Any 

other remedy which this august Tribunal deems fit that 
may also be awarded in favour of appellant.

PRAYER;

sad

R.SHEWETH.
7

That initially the appellant joined The education Deptt: as 
Theology Teacher in BPS-6 vide order dated.26.2.1984 and 

then after passing PTC, the appellant was promoted/ adju'^sted 

as PTC vide order dated. 10.6.1989. All the dates of orders are

1-



recorded in the service book the copy of which is attached as 
Annexure - A.

2- That the appeliant has performed his duty at various stations as 

PTC and there is no adverse entry against the appeliant.

That the appellant was awarded selection grade BPS-10 
w.e.from 31.12.1990 vide order dated.24.12.1991. Copy'’ofthe 

order is attached as Annexure - B.

3-

That while performing duties in Distt: Charsadda, the then DEO 

withdrew the selection grade order on 1.10.2000( after 10 

years) with the wordings that it was not awarded properly and 

the proper order will be issued later on. The withdrawal order is 

recorded in the service book which is already attached as 
Annexure - A.

4-

5- That the appellant waited more for further 10/11 years but still 
the selection graded award has not been finalized, therefore 

the appellant filed an appeal for his claims because the 

appellant is going to retire in near further and in case of non­
inclusion of benefits of selection grade, the appellant would 

suffer a lot financially. That appeal has not been replied so far 

even the statutory period has also been lapsed. Copy of the 

appeal is attached as Annexure - C.

That now the appellant comes to this august tribunal on the 

following grounds amongst the others.
6-

GROUNDS:

That not deciding the appeal of appellant within 90 days and 

not finalizing the selection grade award by the respondents are 

against norms of justice and material on record, therefore not 
tenable.

A-

That the appellant has been waiting since 2000 for the benefits 

of selection grade which is not tenable in the eyes of law 

because the appellant has continuously been suffering 

financially.

B-

That even the withdrawal order of selection grade was illegal 
because the same was passed after the lapse of 10 years which 

under the principles of Locus Poenetentiae is not permitted.

C-



D- That the appellant has not been dealt according to law and 

rules and has been deprived from his legal right of selection 

grade in an illegal manner.

s

That the appellant is an old employee and he is entitled to the 

benefits of selection grade as awarded in the year 1991.
E-

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
F-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
n

JAN WHAMMAD
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE.
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Gbpy of the above is forwarded to the:- •

■fcEixector of Primary,Education iWP-Hayatabad reshawar,
SEi-rectorate of Secondary. Education SchoolsNWEP.Peshawarr

EDivvisionai Birector of Bducation(Schools)?eshawar Division-Peshawar^

i.AecDuntant General NWFP, Peshawar-

count. Officer^ pla^t••
SSub'- divisional Education'crricer(M)-a.ngi*

^&ub= Di-t^cional Bducatidh Officer(H)Charsadda.

^.■D..E-0(Account)I(Ocal Office. 

ip.'Si.Secretary Education Govt:of NWPP.
hohoraahle Advi¥e'r^o . the Chief Minister r^'PP.

^tTAEl above mentioned teachers.

: Chersfidda,.

i

®.P*S to
I.'

I r. ii
( • f J r.

IL
Pry:Ctosadda. ^ ,2. ^9/~ '

\ \\ s.

X ■
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SUE_jk)T:- 

Memo: ...

^ .
SELSCT^TQN GRATE ±N BPS >10* \

.2557-67/52 Dated 21.^0.199'!

^-p/^A-ppd as -ander. _
:'.a of this office ,. . endstt;no.^i,

^there^n hereb
In. .loJiltiJc'Uatiaii-

selection Grade and correctionorder of award of

le achers(BPS-7) : 7.5C-“5^"^ 37^ 

the- dates' noted againse each vide Govt:

and-HreotoT of Ednoation(Sohools)

Scale i902- the following PTC 

in BPS-'10)Rs; 37C-42-17-1C

of mEP,v-inanoe~PepTt:lette-irSOTSO£SR-49P.D-2-45/75-'T dated '17-6.1962

Ena.t:Ho.46o2-77n/A-PS6/S-Grade_„1982,dated .2^6,6^1222^

Bate of Bxrthl Bate of 

'' 5 Appt.,

Under the ?.rovision of revised Basic Pay
w.e.from

awarded Sels'ction. Gradehereby

■ -Peshawar
Bate of 
Passing - 
PTC

Father Name.- ^ate of 
jAward 
fe/Grade.

hO.in
Aweird

S.KC N’ame- of Teacherc ^^ame of 
chools.

0 List, Q
0 ‘ ■

3 15. GPSJJmerzai, 

GPScSaifur' MianKili
5 c 1 c -36 

■ .5,'1.G6

20.3.75,-1.11.76 •

15/12.76 21.10.75
26.6.1955 ■Nazir Mohd._

Mian Maznllah- 30-^.55
J an Alam.531. B..

■ 559 B. Shahi Maula.

559 B. . Wasmllah Khan-

1.

2. GPS.Sukar.20.3o-7.5 ;. 5.-^-6615.5.77Saadnllah Khan. . 15.1*56
3. GPS.No.d Gharsadda. •1.3.6720.3.75 i. 20.4.7615-9*55Mohd Shafi.Mohd Sharif.4. 57*1 B. GPS.Tala-Shaha Tangii20.3*75 - 1.9-67 .4.5*7324.6.54Gul Rahman.Nasrullah Khan.B. \^ 5§4

l-i • GPS.Sheikh Killi.1.9.37

1.9.87 GPS.Bheri S.K.Khan.
/2e.10.73 20.3-756. 15.1-59-Mahtab Shah.

Abdul'Shafi'. 5-7-»56
598 B. Parvez Shah.

Serajullati*
' 5.10.76:—21.10.73

6o3 B.7-
•'•*-2 -C ■ •• r
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r-'— ■m APPEAL NO. 720
■ ij .

IN THE COURT OF LA lA

.(Appellant)
(Petitioner)
(Plaintiff)

■i-

i
VERSUS

.i.

(Respondent)
(Defendant)

7"I/V|/e. J) -
Do hereby appoint and constitute M.Asif Yousafzcti Advocate Peshawar, to appear,, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our counsel/advocate in the above 

; ; noted matter, without any liability for his default and with the authority to engage/appoint any other 
advocate/counsel on my/our costs.
I/we authorize the said advocate to deposit, withdraw and receive on my/our behalf all sums and 
amounts payable or deposited on my/our account in the above noted matter. The advocate/counsel 

Js also at liberty to leave my/our case at any stage of the proceedings if his any fee left unpaid or is 
: outstanding against me/us.

S,'

j:

I Dated. /20.
i (CLIENT)

ACCEPTED

i

Yous>M. ^zat
Advocate.

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

I r OFFICE:
Room NO.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph: 091-2211391.

0333 9103240.

I'i-

■';5
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Before the Service Tribunal Khyber Pakhtunkhwa Peshawar

Appeal No.1375 /2011

Appellan/Mr. Jan Muhammad

Versus

3. District Coordination Officer Charsadda
4. Executive District Officer E&SE Charsadda Respondents

INDEX
SNo Description Annexure Page

1 Written reply 1-2
2 Copy of undertaking

Para advance No.83 and stopping 
selection grade Notification w.e.f 2000

A 3
3 B 4-7

4 Audit report C 8-9
5 Transfer order to Charsaadda District 10
6 Affidavit 11

J
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Bclore the Khyber Pakhtunkhwa Service rrihunal Peshawar

Appeal No.1375/2011

Jan Muhammad .Appellant

VliRSUS

1. The DCO Charsadda and others
2. The EDO E&SE Charsadda .... Respondents

Written reply on behalf of Respondents No.l & 2

Respectfully Sheweth,

Preliminary objections:

1. I hat the appellant has no cause of action against the respondents 

'i'hal: the order is under law and .rules

That the appellant has no right to file appeal against the respondents 

because the appellant given undertaking in his service book that if 

irregularit}" found in the awarded selection grade, the Department shall 

draw it. Copy of that under taking is Annexed-A.

That the appeal of the •appellant is hit by laches

'l.'hai: the appellant has not come to this Mon, able tribunal with dean 

hands

That the appellant has no locus standi to file appeal against the respondent: 

That: the appeal is time barred

i. hat: t:he selection grade was withdrawn bv the audit party AG office, c:op\' 

ot that is anne\ed-B.

2.

anv

5.

6.

7.

8.

9. I'hat the appellant did not file appeal against necessary party.

'That in tiie light of AD/DP, No. of the audit report the DDO (iVl) E&SE 

Primar\' Charsadda started recovery from the 339 teachers who were not 

entitled for award of selection grade. Copy of that arc anne-\.ed-C.

'Tha.t according the entries of his

10.

11 service book the. appellant was not posted 

in i:he year 1990 in District Charsadda. The appellant has made bog 

entries in his service book which is very much clear from the entries in his

us

service book.

EAfTTA
1. Pertains to appellant 

Its related to thelfecorcr 

(.iorrcci: to the extent' that- appellant was awarded S/grade mistakenlv and 

illegal which was withdrawn by the aud.tt pari:y AG office, copy of that is

2.

3.

•
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■ ^ . W Advance Para No. K!g\ /IEducalionName of Department ‘ ^
Name of Office ' ;,
Name / Dcsig: of Officer Responsible . ; ■ SDI-0 (M) Priy Charsadda Ghaniur Rchman
Period ofIn-cgularity . ;
Month in which detected,-

SDEO (M) Primary Charsadda

■ 1999-2000 
7/2000 ■
1 laniid I lussaiiiName of Audit Officer : ^

. Para No. of IRyAudit Note.*-:.. T!

OVERPAYMENT OF Rs. 22,499,701. DUE TO UNAUTHORIZED AWARD OF 
SELECTION GRADE TO PTC TEACHf^ . >

In the office of SDEO‘(M) Primary/Charsadda. Scicclion Grade was awarded in^.
l

1991 to 339 PTC Teachers,.over and, above the prescribed percentage of sanctioned

strength (viz 33%), involving overpayment of Rs. 22,499.701.

The overpayment has been continuing since 1991, in spile of being pointed out by

conducted by the Department itselfAudit time and again. An enquiry into, the matter 
in November, 1998/whiGh also confirmed the audit's point oi view that these leachers

was

were not entitled to Scicclion Grade. Uut unrorlunatcly, the stal''male continued till 

29.06.2000, when the DEO issued formal orders for the withdravval of Selection Grade 

from these Teachers as well as the recovery ol' past overpayment was ordered. Even

thereafter no tangible step, was taken by the Deparlmeiu till the last date ot audit (viz 

31.07.2000) for enforcing the recovery.

• The local office.stated, that.the recovery will be started shortly and it will be 
shown to Audit. '

\
There is need for proper enquiry at appropriate level, to pinpoint responsibility fpr the 

lapses involved, which led to the continuance of the overpayment for almost a decade, in spite of 
being brought to notice from, time to lime;, specially for neglecting Uic matter even after the 

findings of the departmental enquiry in November. 1998. Since a huge amount .of more than. 
.Rs.22 millions is at stake, there is a need, for firm assurance iVom llic top level dial die recovery 

will be started widVoul any further dcIaV, and dial loo in suitable installments, so as to complete 

recovery within a reasonable lime.; . '

f

Trcctor General
r-
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When the DEO issued formal orders for witl>irawal 
of selection grade from these teachers as well as the 
recovery, of past overpayment. Even thereafter no 
tangible step for enforcement of recovery was taken 
be the Department till the last date of order. (Viz- 
31:07.2000).
When pointed out by audit in July 2000 the 
local office stated that the recovery would be 
started shortly and it would be shown to audit. 
In the special DAC meeting held in May 
2001, the Departmenfproduce documents, 
showing that a recovery of Rupees 817578 /- 
had since been made. It was decided that the- 
Para should stand till completion of recovery.

In the >car 2002 an order awarding 
Selection tirade to the senior most teachers 
was again issued vide No.6256-.87 Dated 
20.04 2002 and Endst: No,11806-12 Dated- 
04.06.2003 respectively. The 339 teachers 
which were previously declared as'not 
entitled for Selection Grade from the dale of 
their award of Selection Grade, have also ' ' 
been considered and Selection Grade

.r
I
/•

i
■I

X
■i
j
4
I --f

was
awanled from the date from which they 
wore actually entitled. .
If i.s cr\ stnl clear from tlic record that recovery
ofoxcrpaymcnt from the teachers has been ‘
adjiisici! and nothing is oulstanding of any 
ovcrpa>niciit against the effected teachers. As 
llie autfii has worked out over payment against 
eaeli Uachor right from 12/1988 till the date of 
audit i.c. up o 07/2000, but actually due to 
award of Selectioii.Grade to the teachers the. 
overpa\nient .\yas for the. lesser period than. tiial 
worked out by the audifV.g 
(Calculation is as under);-"
Total overpayment Rs. 224,9970 f/-^ .

. Recovered Amount Rs 63390000/

re-:

. /i
i

■:

z

4I ■

I zJ....... .

I:
h ■•l'T *.Balance Rs. - ' / i9l097Q7^-c-

Amount adjusted - " v 
‘due to re-award of / ; v . 
Authorized S/ grade"Rs. l 9107b7A-l

T,'■'.r'J'.’r. !. .V:

Balance... ..... Rs.—nil--^-
tt is therefore requested that in thc.Iight of the above , 
stated facts the long dntstaiuling Para may kindly .be. 
dropped.L

piSc . •,£- •*. -■

c: ;::;;2cnd?;7v C-U;:-.



%
Before the Service Tribunal Khyber Pakhtunkhwa. Peshawar

Appeal No.1375/2011

Jan Muhammad Appellant

Versus

1. District Coordination Officer Charsadda
2, Executive District Officer E&SE Charsadda Respondents

Affidavit

I the following respondent do hereby; solemnly affirms and declare on oath 

that the contents of the written reply of the said appeals are correct and the'best of 

my knowledge and nothing has been concealed from the, Hon,'able Tribunal.

DEPONENT

e^No.l ,
EDOnE&SE/charsadda

Les

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 1375/2011

Jan Mohammad. Vs Education Deptt:

REJOINDER ON BEHALF OF APPELLANT.

PRELIMINARY OBJECTIONS:

All objections raised by the respondents are incorrect. Rather the 

respondents are estopped to raise any objection due to their own 

conduct.

ITO 11-

FACTS:

1- Admitted correct by the respondents so no comments.

2- Admitted correct by the respondents so no comments.
-■r

• : . -V:-

3- Partially admitted correct by the respondents. Howeverft is added that the 

A.G has no authority to withdraw award of selection, grade and even on 

transfer the seniority in a Deptt; cannot be lost. Thus the contention of 
respondents is correct.

4- Admitted correct by respondents so no comments.

5- Not replied according to the contents of para-5 of appeal. More over para-5 

of appeal is correct. L.

6- Legal and appellant has every right to be awarded selection grade.

GROUNDS:

A- Incorrect while para-A of appeal is correct.

- f



B- Incorrect while para-B of appeal is correct. The appellant cannot be denied 

selection grade due to his transfer within the Deptt:

* u-'

0

C- Incorrect while para-C of appeal is correct. An authority cannot reversed 

order after the lapse often years.

■ ■

D- Incorrect while para-D of appeal Is correct.
*

E- Incorrect and not replied accordingly. More over para-E of appeal is correct.V
if-

F- Legal.

It is therefore most humbly prayed that the appeal of the appellant may be 

accepted as prayed for.

APPELLANT

JAN MOHAMMAD
THROUGH;

M.ASIFYOUSAFZAI
ADVOCATE.

AFFIDAVIT.
It is affirmed that the contents of appeal and replication are true and 

correct.

DEPONENT.

■ ,■ >

..1
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No. SO(Lit-II)FD/2-1245/2011. 
Dated Peshawar the 15-11-2012.

Ali

To
-i The Registrar, ^

Khyber Pakhtunkhwa Service Tribunal. 
Peshawar.

d
Subject: APPLICATION FOR SETTING ASIDE THE ORDER DATED

06/09/2012 WHEREIN EX-PARTE ORDER HAS BEEN ANNOUNCED
AGAINST RESPONDENT NQ.3 ON THE GROUND OF NON FILING
OF COMMENTS.

Dear, Sir,

I am directed to refer to the subject noted above and to enclose 

herewith application on captioned subject for further necessary action. The case is 

fixed for hearing before the Honorable Final Bench-U on 26-12-2012.

p

■ \

Yours faithftilly,

f

(GUL N^F KHAN) 
SECTION OFFICER (LIT-Il).

r--.

'V -A.
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^ before the KHYBER PAKHTUNKHWA service tribunal. PESHAWAR fMEMBERL

Service Appeal No. 1375/2011 Mr. Jan Muhammad PTC 
GPS Nawa Keli Kangra, Charsadda. ...Appellant

VERSUS
1. The District Coordination Officer Charsadda.
2. The Executive District Officer (E&SE), Charsadda.
3. Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshav\/ar.

...Respondents
Subject: application for setting aside the order dated 06/09/20L2 

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE 
GROUND OF NON FILING OF PARAWISE COMMMENTS.

R/Shewith.

1. That above titled appeal v^bs fixed for filing of reply before this Honorable 

Tribunal on 06-09-2012.
2. That this Honorable Tribunal (Final Bench-II) issued ex-parte orders against 

Respondent No.3 on 06-09-2012 on the grounds of non filing of reply.
3. That non filing of Parawise Comments by the respondent No.3 was not willful.
4. That delay in filing of Parawise comments was due to the circumstances beyond 

control of respondent No.3.
5. That in the best interest of justice the respondent No. 3 may be allowed to 

contest the case and file its reply.
6. That the application is within time.

It is therefore, prayed that on acceptance of this application the order regarding 

ex-parte against respondent No. 3 may please be set aside and he may be 

allowed to file the Para-wise comments and contest the case.

(GULl^Iff KHAN)
SECpm OFFICER (Lit-II) 
/for Respondent No.3
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rffORF the KHYRFR PAKHTUNKHWA service tribunal, PESHAWAR (MEMBER^

Service Appeal No. 1375/2011 Mr. Ian Muhammad PTC 
GPS Nawa Keli Kangra, Charsadda.

VERSUS
1; The District Coordination Officer Charsadda.
2. The Executive District Officer (E&SE), Charsadda.
3 Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshav\/ar.

...Appellant

...Respondents
Siihiert flPPiirflTTnN FOR SETTING ASIDE THE ORDER DATED 06/09/2012 

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE 
fiPniiND OF NON FILING OF PARAWTSP CQMMMENTS,

R/Shewith.
•'Wn...

fixed for filing of reply before this Honorable1. That above titled appeal was
Tribunal on 06-09-2012.

Honorable Tribunal (Final Bench-II) issued ex-parte orders against2. That this
Respondent No.3 on 06-09-2012 on the grounds of non filing of reply.

3. That non filing of Parawise Comnnents by the respondent No.3 was not willful.
due to the circunnstances beyond4. That delay in filing of Parawise comments was 

control of respondent No.3.
5. That in the best ' 

contest the case and file its reply.
6. That the application is within time.

interest of justice the respondent No. 3 may be allowed to

It is therefore, prayed that on acceptance of this application the order regarding 

ex-parte against respondent No. 3 may please be set aside and he may be 

allowed to file the Para-wise comments and contest the case.

(GUL KHAN)
SECTION OFFICER (Lit-II) 

Respondent No.3
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RFFORF THE KHVRFR PAKHTUNKHWA SERVICF TRIBUNAL, PESHAWAR (MEMBER^

Service Appeal No. 1375/2011 Mr. Jan Muhammad PTC 
GPS Nawa Keli Kangra, Charsadda.

VERSUS
1. The District Coordination Officer Charsadda.
2 The Executive District Officer (E&SE), Charsadda.
3. Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshawar.

f
...Appellant

...Respondents
Subiect ADDiTrATTON FOR SETTING ASIDE THE ORDER DATED 06/09/20^ 

'..UCDCTM PFCPnNnFNT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
riPniINn OF NON FILING OF PAPflWTSE COMMMENTS.

R/Shewith.

fixed for filing of reply before this Honorable1. That above titled appeal was 

Tribunal on 06-09-2012.
Honorable Tribunal (Final Bench-II) issued ex-parte orders against 

Respondent No.3 on 06-09-2012 on the grounds of non filing of reply.
3. That non filing of Parawise Comments by the respondent No.3 was not willful.
4. That delay in filing of Parawise comments was due to the circumstances beyond

control of respondent No.3.
5. That in the best interest of justice the respondent No. 3 may be allowed to

2. That this

contest the case and file its reply. 
6. That the application is within time.

It is therefore, prayed that on acceptance of this application the order regarding 

ex-parte against respondent No. 3 may please be set aside and he may be 

allowed to file the Para-wise comments and contest the case.

(GULW^Iff KHAN)
SECJI0N OFFICER (Lit-II) 

Respondent No.3
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Service Appeal No. 1375/2011 Mr. 3an Muhammad PTC 
GPS Nawa Keli Kangra, Charsadda. ...Appellant

VERSUS
1. The District Coordination Officer Charsadda.
2. The Executive District Officer (E&SE), Charsadda.
3. Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshawar.

...Respondents
Ci.hior-t appiirATTON FOR SETTING ASIDE THE ORDER DATED 06/09/2012 

'MMPPFTN RFSPONDFNT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON.IHE 
OROUND OF NON FILING OF PARAWTSE COMMMENTS.

■'/

R/Shewith.

1. That above titled appeal was fixed for filing of reply before this Honorable

Tribunal on 06-09-2012.
Honorable Tribunal (Final Bench-II) issued ex-parte orders against2. That this

Respondent No.3 on 06-09-2012 on the grounds of non filing of reply
3. That non filing of Parawise Comments by the respondent No.3. VJ3S not willful.
4. That delay in filing of Parawise comments was due to the circumstances beyond

control of respondent No.3.
5. That in the best 

contest the case and file its reply.
6. That the application is within time.

interest of justice the respondent No. 3 may be allowed to

It is therefore, prayed that on acceptance of this application the order regarding 

ex-parte against respondent No. 3 may please be set aside and he may be 

allowed to file the Para-wise comments and contest the case.

(GULmZIff KHAN)
SECTION OFFICER (Lit-II) 
/for Respondent No.3
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPFALNO. 1375/20ir

Education Deptt;Vs •Jan Mohammad.

REJOINDER ON BEHALF OF APPELLANT..

PRI^LIMINARY QSJECTIONS: . '

Ail objections raised by the responoents are
■respcndents are estopped to raise a^iy objection due to thcii- own 

conduct.

incorrect. Rather theI TC il-

V

FACTS;

1- AdrrTtied correct by ttie respondents so no. comrrienrs.

2- .Admitted correct by the respondents so no comments.

3- Partially admitted correct by the'respondents. However it is added that the
withdraw award of selection grade and even onA.G has no authority to 

transfer the seniority in a Deptt;- cannot be lost. Thus the contention q.f

respondents is correct.

4- Admitted correct by respondents so no comments.

repiied .aicording to the contents of para-5 of appeal. More over para-S5- Not
of appeal is correct.

,.cgal and appeilant has every right to be awarded seiection grade.6-

GRODNDS;

Incorrect while para: A of apoea' is correct.A



i •

i:

3- l.'iCOiT^ct whiia para-B of appeal Is correct. The appellant can 

selection grade due to his. transfer within the Deptt:
not b,? denied

•o-'

C- jnco.rrect w^hile para-C of appeal is correct. An authority cannot reversed 

order after the lapse often years.

InCvO.rrect while para-D of appeal is correct. <;

Incorrect and not replied accordingly. More over para-E of appeal is correct.

cec:ai,o

it is therefore iTiost humbly prayed that the appeal, of the appellant may be 

eixepted as prayed for. . '.■i

y-.'\

APPELLANT ^ .

JAN MOHAMMAD
THROUGH;

4
M.ASIF VOUSAFZAi 

ADVOCATE. • • '

AFFiDAVnL
li i-s-affirmed that the-, contents of .appeal and' replication ..are true and 

correct.

/
DEPONENT.i

V
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v ■,>■;.\,t~J...-TRAVEL-ITINE^^.^1201 4H/1435H'’'R:'ii’- ^
p~ LA-?v:v:tv'•:■■•■■: PRE-VIAJJ FLIGHT ' = ••.•; V’-.POST-HAJJ FLIGHT ' • •5, ' t

T tJO. ' FLIGHT NO.
SECTOR
OEBARTURE DATE / TIME 
i -RARTURE AIRPORT 

; ! ■ ’.RIVAL AIRPORT 
Sbliis:

^1L12S0 
PE'.VV JF.O
SUN SEPTEMBER 23. 201^ 17;30 IL?cai Time} 
p'.'sH^AOf I'lic'iioiionpi Al'port (PEvv)
Hjij Tcfminal {jQDj 
CoR^fined 

NL22a7 
JED/PEW
SAT NOVEMBER 8. 20K 16:30 (Locjl Timt,) 
Hojj Torminal (JED)
PosHawor Inteinolional AlrpoH (PEW) 
Conliffriod

> S£i OR
BE’ARTURf.OATE 'Tii/.i; 

i •.E2ARTURE AIRFCRTIi sRRiViLAlRPCKT1

m
v.

1,1;. . . ;

PASSENGER DETAILS
• ii''  • \

. TKET ISSUED Pi
' ;keT ISSUED ON 

:ket no
r SSENGERNAME 
I S5ENGER CONTACT NO. 
A PLICATION fJO.
ViiANO.
N.LTIONALITY 
PASSPORT NO.
PASSPO.RT EXPIRY 
WEHRAMNAME

APPLICATION NO

E-HAJJ CTO (PEW) (500237)
15-SEP-20M 17:08
740«212120833
JAN MUHAMMAD
03335960100
771680-6

PaKrslon
KC0152922
1G-APR-2019

I

-TERMS'AND CONDITIONS^OR' CARRIAGEAS-t^ji^-G^-^ '; RUPQ.RTWG Time (PAKISTAN)
•’ Pasienje'ls) s''ouid fevKift oi chcrt-ln cou'iiui ai lessi 07 hoo's pn&f lo nighi dODariure.
• Coocii-fli cocnioit ».t11 close 03 hem's snof lo fliohl deoariufo.
• Al eessonjnfs *'iil be reov'fnd lo show iheif Passood slongwiiii all rolcvani and valid 

Cocvnicnls al Iho Ivnp o( CheCK-lf»,

T'CKET refunds (HUJJAJ UNOe/? private scheme;
• All Hajj lickols are Sidclly noiWBlundablo Oul unemoJon may bo gianlod rn case ol dciilh 

ol Passengci Of Mohfam.
• Rolmid shall be procossod in case of submission ol all 'oiovoni documonls
• Only loial lafo (i.e. (a'o olus all laics) of iim wnuiiii/.mj sccioi wouiil i>o lofu'ided.
• Rofimd claims will be accepted al SAl Olficos Irom Dcecmbci Oi . 2014 iiii Oecemnw 31 

2014.
• Only nominee (as monlionod in Hajj Applicallon Fofni-2014H/1<13SH) shall be eniiilcc lor 

Iho refund.

• Nominee of Iho passcngei Will be required lo submil claim (aiongwiih all relev.ini 
docu-ncnls) Ihroo'jh il$ travel aoonl.

• Shnheen Air :!ii,!rii.-.:;anai w.i: isr.uc; a rnouuo m 'ory vf mti ...j".:. uv wrin.r ir.^ 
mo Onys Ol appro'rOI ol Ihy c.hse,

• Shaliwai’ Acf Internaiionai reserves Iho nyhl lo re|ocl uny mcomciinio roloncl cla m

atPORTING V'.ME (SAUDI ARABIA)
■ Passc'>qa:(sl shoiAd report ai check-in counier oi loasi 00 hours prior lo (lighi oooariure.
• C>i«cv-n rouniers wril close 04 hours prior lo flighi Oepenute
• All i.icser-gvi ».« rcau'i'oC lo sho« ihcir Passoori aiongwim OH rolovanl and voi d 

tfCo,frqi-'j 111 r-e ; n-.e oi rherii 'n
iic-vEi'nt/oND-s ihv:jajC!'.vch(jO'/tRuveur %C‘iLuei 

,* Nae bv^e'S a'i III HU/ non^eliA^abre bid eiemppon may be granted H case Oi deadi 
o'PjSS*n;*i O'Hsruair

• Refund Sh*l be prpcessso lhrOi,-gn Mioislr-y ol HelipirjuS AHous. PoKislan.

;i
J

-- -»*-
J •-

. ’

f
iM■r#-

r
- Shaht'on Air Hieinaibnal assumes no Hobilily lof valuable items in the chockod and jrchocked baggago ol Iho passengor,
• ."lighl duiaiion w (l-ght l.mes st'uwn in iha licKol Of elsowhcfc or making conncclion' ara not goaramena.
• .-Of denied Of dcla'/cd boarfl.ng or cancelled of delayed Righl. Shaheen Air Iniemail- nai can be obligaled lo pay compensaiion only as per Condiiions of Carriage 

■ ■■‘iPa^Fengof) havo read ShC accepted Ihe Condilions ol Carriage available onliUi):/, /v.w.siuiheofiaif.com/nl/osscls/wcb/carriacie.pdf

• l/sGGAGE 'ALL0WANC Ef ■ J ■ r ,1-
• ‘-r ij ^!:

H/' ND CARRY UACGACE (per Adiill or Child)
• 01 Hand Cerry Bag per possengor-ni.nimum 07 kg

BAGGAGE WEIGHT LIMITATION (pcf Adul! or Child)
• ci-PAK • 01 piece 20 Kg
• Ck-KSA-Ot piecu 30 KG plus 10 liter Aab-o.Z.im Zarn(coniainer wrapped 

and sealed in plastic bag.)

^ ~-t’. —i' ^ />’ /'w'U (c/r) i;.'«Lr

(li'll' Jf; ri;'.) : U tf ,j,itU

A-
f; ^1 „> /r. ^

C-.

[excess SAGGAGE'RATES
n^bi ✓ qjIL- (jut- i C- M Ij/'

'Appl:zat>lc on woighls exceeding o.TowCd lunits)
• t I-LHE/ )S8/ PEWf LYP/ RYK • PKR 500 per kg
• ( i-KHI-PKR 400 per kg
• • .t.JEO Icr LHE/ iSSf PEWr LYP/ RYK ■ SAR 30 per kg
• ..vJEO lor Khl • SAR 2S par kg

: /■ . V ■ i 
ejU A(^j 'u/1

2_.y /jU' j . 1.7 i/

-»V
C/ln fif^r •l\Y\X'l •jjt'J .v-iW

Jvu Jw*" n j .

!
i->x P- /uUi (3 It 'uri.^

t

Jl/ r. j

-V

'■ - SHAHEEN AIR INTERNATIONAL WISHES YO,U'^‘.LL''THE BEST FOR YOUR^AJJ PILGRIMAGE

i^i#'■ :■ . 02,-„i«„eoeo ,

j
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