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Learned counsel for the appellant present Mr. Muhammad Adeely"'

. ‘*

Butt Addltlonal Advocate General for respondent present Arguments

heard and record perused.

Vide our detailed judgment of today, Passed lin service appeal
bearing No. 1427/2011 “titled Manzoor Elahi VerSus- Government of
Khyber Pakhtunkhwa through Chief Secretary AKhyher Pakhtunkhwa
Peshawar and three others”, the instant service appeal is accepted as
prayed for. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
14.01.2022
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(ATIQ- UR REHMAN WAZIR)
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10.01.202 Mr. Noor Muhammad Khattak, Advocate for the -

appellant present. Mr. Muhammad Adeel Butt,'Ad.ditionaI'

Advocate General for respondents present.

Arguments heard. To ccme up for \order_ on

14.01.2022 before D.B. ' S \ - _
G ' | - | : \\\ :
\ .7L/ ‘ ._\ N
\ (Atig-ur-Rehman Wazir}’ _ Chd¥man -
| Member(E) /. . g
\
4

:.,‘ A :



o SO
22.11.2021

08.12.2021

T

Nemo for appellant.

_Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General present.

Asif Yousafzai Advocate present before the Bench in 'some
other case, also marked his attendance in the instant case
who appnsed this Bench in respect of the judgment of
Larger Bench uf this Trlbunal vide which the appea in hand

- was detached ff%){n other appeals and was directed to be

fixed for individualearing on merits. Office wasﬂdvirec'ted to
fix the date in Pf0b5: routine but parties were "'ﬁot put on
notice for the date fixid, therefore, both the partues be put
on notice for.08.12. 2021?\efore D.B.

(Atig ur Rehman|WaZ|r) _ARozina Fiehman)‘
Member (E) Member (J)

Mr. Taimur/f‘/i/ Khan, Advof‘{at@ for the appellant
present. Mr. %sif Masood Ali Shal  Deputy District
Attorney for tie ri spondents present.

' Tpf Warth} Chalrman is on Ieav\ therefore, the

benc“rA is 'nconlplete\Ad]ourned Tolxcome up for

-arguments on 20'01 2022 before the D. BR

~ /’
=

(Sala-ud-Din)
Metier ()




Sr.

No |

Date of

order/ = .}
proceeding. | -

TOrder or other proceedings with signature of Judge o Magistrate

T Present'

o Mr Attaullah Jan, SST (Tech),GHSShlnklan Dlstnct Manseh ‘

The Govt: of Khyber Pakhtunkhwa through Secretary E&SE

-:"Mr Noor Muhammad S e
Advocate. R N F(Drf App’_‘e_ll_ant

Syed Noman Al| Bukhari ) Rt
Advocate S BT .~r-',“f_i:.{.}_'For Appellant

| TMlss Uzma Syed o :'"'-47:‘Z'-"‘A‘T:_:For Appellants
‘ Advocate in: the above tltled appeal L .

?MUHAMMAD ADEEL BUTI'

| AHMAD SULTAN TAREEN - _,CHAIRMAN

| ROZINA REHMAN
| ATIQ- “UR-REHMAN WAZIR === ME

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR Co

© Appeal No. 1107/2016. .

 Dateof Instittion ... - - 27.10.2016
o Date of De"c“rsib'hf.;.. 05072021

Versus

fDepartment Khyber Pakhtunkhwa Peshawar and three others;- f"j
' & : : o Respondentsf‘-f

Addltlonal Advocate General R ':~'r‘lfo'r‘rjés‘ponden'ts.f‘: ]

SALAH-UD- DIN




' -or_a;b_ER: |

By thrs order we mtend to settle a pornt of COI‘]ﬂ]Ct arssmg

from two Judgment of this Tnbunal rn relatlon to Jurrsdrctlon rn the o

case of Selectlon Grade.

02 There is an order dated 18 o1. 2018 ln the above tllted
Service Appeal No. 1107/2016 drsclosrng that when it come up for:":
| hearrng before the. DB at Camp Court Abbottabad |t was observed",f
| with reference to an argument that in some cases, this Trrbunallé_"t-i”

: _'had denled rehef of Selectlon Grade on grounds of Jurrsdlctlon as
| pressed on behalf of the appellant and there was certaln other'_
lJudgment of this Trlbunal wherein Seiectlon Grade was granted to- 5
the civil servants. The counsel for 'the appellant rn the said .appeat-'_
was directed to - search all sUch' judgrnénts- .:"and' was grven S
' opportunrty from trme to tlme but he could not be able to brlng onﬁ .if:::':
| record coples of the conflicting- Judgments In the meantrme A-"
srmllar pornt was raised in other appeals mvolvmg the clalm of?:'

Selectron Grade and were sent for decrsmn of Larger bench

r,‘.'{: .

. Srm[iarly, vide order dated 27. 1, 2018 the above titled appeal was"-

jsent to the Larger Bench for hea”ng a|0n9w1th appeals No

1427/2011 67/2012 406/2013 The sald appeals and others_,_,

' ~because of srm:larrty of the subJect-matter as’ havmg been referred‘i

for hearing of the larger bench V|de dlfferent orders in respectlve-;'.\_"f?] :

appeals, are listed beIOW:-

1. Servrce Appeal# 1375/2011 trtled "Jan Muhammad Vs, The~:
DCO Charsadda and two others " ’
2. Servrce Appeal # 1427/2011 trtled “Manzoor Elahr Vs The-,




| Govt: - of Khyber Pakhtunkhwa through Chref Secretary,::_

Khyber Pakhtunkhwa Peshawar and three others

3. Service Appeal #1428/2011 titled “Fida Mohammad Vs. The-._"
Govt of - Khyber Pakhtunkhwa through Chref Secretary,‘_"

Khyber Pakhtunkhwa Peshawar and three others

. Service Appeal # 1429/2011 trtled “Farz Mohammad Vs The':'" :

Govt: . of Khyber Pakhtunkhwa through Chief Secretary,'_‘:if’ o

' Khyber Pakhtunkhwa Peshawar and three others e
. Service Appeal # 1430/2011 trtled “Shafqat Zaman Vs The'"
Govt: of Khyber Pakhtunkhwa “throligh Chief Secretary,f'
Khyber Pakhtunkhwa Peshawar and’ three others.” L
. Service Appeal # 1431/2011 titled “Mohammad Arif Vs, The:
Govt: of Khyber Pakhtunkhwa through Chref Secretary,:‘f
o Khyber Pakhtunkhwa Peshawar and three others | S
.' Servrce Appeal # 1432/2011 tltled “Ahsan Shah Vs. Thef—
Govt: of Khyber Pakhtunkhwa through Chref Secretary,;

Khyber Pakhtunkhwa Peshawar and three others

: Servrce Appeal # 1441/2011 trtled “Mohammad Riaz Vs The‘:{
Govt: of Khyber Pakhtunkhwa through Chief Secretary,'fj e

Khyber Pakhtunkhwa Peshawar and three others.”

. Service Appeal # 1442/2011 trtled “Haq Nawaz Vs. The-:.'
R “Govt: of Khyber Pakhtunkhwa through Chref Secretary,.'-::_ﬁ_‘:r,_f.f,.._jf.

Khyber Pakhtunkhwa Peshawar and three others

10.Service* Appeal # 679/2012 titled “Abdus Samad Vs. The;*
Govt of Khyber Pakhtunkhwa through Chief Secretary,fi.:
_ Khyber Pakhtunkhwa Peshawar and three others | -
11.Service Appeal # 680/2012 titled “Hamdullah Vs. The Govt -
of Khyber Pakhtunkhwa through Chief Secretary, Khyber-;"

Pakhtunkhwa Peshawar and three others

12, Service. Appeal # 681/2012 tltled “Rahlm ‘Shah - Vs. The "

Govt of Khyber Pakhtunkhwa through Chref Secretary,ff
Khyber Pakhtunkhwa Peshawar and three others ' :

13.Service Appeal # 406/2013 tltled “Gul- Chaman V. The:‘

Govt: of Khyber Pakhtunkhwa through “Chief . Secretar
Khyber Pakhtunkhwa Peshawar and three others '




’14 Serwce Appeal # 407/2013 tltled “Javed Khan Vs The Govt N
of Khyber Pakhtunkhwa through Chlef Secretary, Khyber' S
Pakhtunkhwa Peshawar and three others i R

15.Service Appeal # 408/2013 titled” “Anwar Saeed Vs The"

 Govt: of Khyber Pakhtunkhwa through Chsef Secretary,-'f ,
Khyber Pakhtunkhwa Peshawar and three others.”

16.Sefvice Appeal # 409/2013 titled “Khallq Dad Vs. The Govt
of Khyber Pakhtunkhwa through Chref Secretary, Khyber
Pakhtunkhwa Peshawar and three others.” D

17 Servrce Appeal # 410/2013 tltled “Abdur Rasheed Vs, Thei’
Govt: of Khyber Pakhtunkhwa - through Chlef Secretary,;

Khyber Pakhtunkhwa Peshawar and three others R
-18 Serwce Appeal # 411/2013 trtled “Mohammad Daud Vs The‘f .

Govt: of Khyber Pakhtunkhwa through Chlef Secretary,i ;_ff';-'

Khyber Pakhtunkhwa Peshawar and three others.”

| 19.Service Appeal# 412/2013 tltled "Mohammad Haroon Vs

The DCO Charsadda and three others." 1

© 20.Service Appeal# 413/2013 titled "Mian Fareed Vs. The’ Dco' f'.:":',“ :
" Charsadda and three others." | R
21.Service Appeal# 463/2013 tltled "Suhman ‘Shah Vs. The'ji R
'DCO Charsadda and three others.” . L . DR
22.Service Appeal# 483/2013 titled "Fazal Akbar Vs. The DCO|
Charsadda and three others." ‘ |

3. Copies of the two judgments dated 07 08.2017 in service” o

fappeal No. 1/2016 and the other dated 20 09 2017 |n serwce"ff

appeal No 467/2012 were produced to Us durlng the course of:;}'

-arguments at the Bar Copies of the sald Judgment as produced

have been placed on this file. We have also got the coples of the

reported judgments i.e. 2016 SCMR 1206 and. 1990 SCMR 1106 as |
referred in the judgment dated 20.09.2017 of the Service ‘_App_eal-‘__;‘

No. 467/2012 and placed the fs'ame"on file. The app‘ealsi.ff_;E:}':‘f."{’-f-jf




uenumerated above were cIubbed for heanng by the Larger Bench

to settle the pomt of conﬂrct in the s:mllar matter havrng occurred

in two ]udgments of this Trlbunal coples whereof are avallable on:

file. One was passed in SeNlce Appeal No. 0/2016 on |

107.08. 2017 by a D B compnsmg of Mr Nlaz Muhammad Khan,'f,.

| Chairman and Mr. Gul Zeb Khan, Member of--thls Tnbuna!' and -the-‘."'_

: | other JUdgment was passed in Servrce Appeal No. 467/2012 on

12.09. 2017 by the D.B comprising of Mr Nzaz Muhammad Khan,-f-_

_ Chairman and Mr. Muhammad Amm Khan Kundl Member By the:’}

‘o Judgment dated 07 08. 2017 appeals respectwely bearlng No

. 08/2016 and No 02/2016 to 04/2016 clalmmg entitlement of the-j,

Selection Grade were accepted for grant of the. Selectlon Grade as:-;.'

prayed for from the dates not later than the dates thelr ]UI’]IOI‘S"-‘.""'{

were awarded Selection Grades. By . the Judgment dated‘i’j'f-"f_' ‘_

20.09.2017, it was concluded th_‘at this ',Trrbu_nal in number of

| cases involving the issue of Selection Grade, returned the ‘appeal - -

- | for want of jurisdiction on the basis of sdme’l ju:d:gment of august | |

Supreme Coyrt of Pakistan including Khan Totis’ case reported as | "

| 2016 SCMR 1206 and another judgment reported as 1990 SCMR |

1106. It was further observed therein that it had clearly been laid | .

down that fixation and re-fixation of pay is -'a'-'matter which fal!'s"f’;

| within purvxew of the Civil Courts Consequent{y, the appeal wasl’ -

returned to'the appellant for want of ]urlsd|ct|on

4. In the Khan ‘Tb'r/"is,ca_s';e,' ‘the petitioner -and proforma |

respondents were employees of the District Judiciary Swat who |- .




belng aggrreved of some deductlons from thelr salanes or__

pensrons had |nst|tuted a crvrl surt and somehow,,the case

'reached to the Hon'ble Peshawar ngh Court Mlmgora Bench-""»f-

| through a Civil Revrsron Petstlon and the Hon’ble ngh Court after.';‘

setting’ aside the Judgment and decree of crvrl court remanded

| the case to |t with further directions to return the plaint to the"‘f‘:;

' - | petitioners- plalntlffs to approach the Provrnoal Servrce Trlbunal -

The august Supreme-Court of Paklstan 'dealt wrth- the.questron offi.{ "‘ ?-__

]Ul‘lSdlCtIOI’l of thls Tribunal ‘in relatlon to partrcular status of the’ ‘

‘ empioyees of the DlStI‘lCt Judrcrary under control of the Peshawar‘[:

N ngh Court Peshawar and granted the rellef to the petltloners-:.-'-‘

invoking the jurisdictiOn conferred ‘upon ‘the aug'ust Su‘preme";

"'Court under Article 184(3) of the Constrtutlon There is no ruhng"‘

| in the said judgment relatlng to exclusron of Junsdrctlon of thrs T

Tnbunai in issue of Selection Grade of the Government Servants

'Slmllarly, the pronouncement in the.case of - Pravmce of -Pun]ab-:‘."‘.""7:'::

through Co//ector Bahawa/pur-vs- Ghu/am Rasool and oz‘her” . : <

.(1990 SCMR 1106) dealt with * a dn‘ferent factual posrtron

According " to the facts noted in- the' sald ‘ Judgment the*‘ﬁ_: it

A respondents in two civil petrtrons (Clvrl Petltlons Nos 9 and 10 of 2

1984 beforethe august Supreme Court of Paklstan) had filed two_if,

separate Civil sUits for declaration that-their pays-had been fixed -

| incorrectly; and that they were entltled to re- ﬁxatron of their pay S

|in the proper scale and arrears of saiary The surts were decreed-'{:f
} by the Senror Crvrl Judge at Bahawalpur Provrnaai Government"‘. :'

dld not care. to file appeals agalnst the ]udgments and decrees of'*-_'-“; i




'the Trral Court However, during the course of executron"

dlstingwshable facts. Srmrlarly, the crted pronouncement of augustﬁ

proceedmgs, an objection was rarsed that the respondents were‘:_"'

not entltled to the scales to whrch they had been held entrtled_.

under that decrees The ob]ectlon was reJected by the executrng::--;‘
court. followed by failure -of appeal before the Drstrrct Judge and::.fl.
-the revision before the High Court Consequently, leave wasf’ i
- sought to appeai from the august Supreme Court of Pakrstan Thef:'i.‘
said court whrle drsmrssmg the petltlons for Ieave to appeali.g

_ observed as noted below

.-“The contentlon WhICh the Ieamed |
" Additional Advocate General wnshes to
.. raise in support ‘of these petltlons
. relates to the' proprlety of the decrees
passed in favour ‘of the respondents. |
- It is well- sett!ed that an - executmg'
Court cannot go behind the decree. It
is no. longer dlsputed that the “Civil
. Court had the JurISdlCtIOI‘I to entertam
the surts of "the respondents .We
would, “therefore, “dismiss these
’ pétitiOnS@”-

5. The reliance as'plac’ed'-u‘pon-the 'reporte'd 'jUdg'ment' ( -1..-9,90_ R

a SCMR 1106) in the Judgment dated 20 09 2017 of thlS Tnbunal IS.

not beflttrng for its attractlon rn the present appeal due tOf..';::::._lj-;i'Z:l_-

Supreme Court of Pakistan includes the ]urrsdrct|on of civil court m'z
the matter of pay fi xatron of a cnwl servant but the same |s not'._' :
) ‘stretchable to exclude the ]unsdictron of thiS Trrbunal in :ssues of: :.:.
| Selection Grade. Even otherwise, the. condrtrons for grant of

Selectlon Grade include the condltron of senrorrty—cum-ﬁtness and

in ‘turn, |t stands linked w:th terms and condrtlons of servrce




Learned counsels representrng the respectlve appe!lants |n the; .
- above llsted appeals also made therr submrsssons |n favor of the

o assumptlon of Junsdrctlon by the Trtbunal |n cases of Selectlon";

. 06 07. 2021

Grade We are aiso persuaded to hold that ln absence of any.':
| express bar on ]Ul’lSdlCtlon of thIS Tr:bunal in lssues of Selectlon_-:
| Grade, the ouster ‘of ]unsdrctlon ih’ such lssues cannot- be-“_-
. presumed: by the Tnbunal itself through lnference, and partlcular!y:
when .it may not be possible to‘ :deli'nk th‘e Selection Grade from’
terms and condltrons of a civil servant due to lts havrng nexus w:th’_'._vif:;t
: A' semonty cum-ﬂtness, as far as seiectxon process for its grant lSi'j

concerned,

| 6. AFor‘what has been discuss'ed:above',:' we hold that judgrnentz

dated 07.08.2017 of this Tribunal 'tp'as'sed'”i'n:':Se'rvic‘e appeal;:'No;.._:? .
01/2016 will hold the field ‘as preced'ent notWi'ths‘tan'd'i'n"g its

conflict with the Judgment dated 20.09. 2017 in Servrce Appeal No.

1467/2020. Copy of this order be: placed on ﬂles of all the above‘A :
. hsted appeals and they be detached and’ put in the course forﬂ"'::.-l,-.t_;

- | their individdal hearlng on respectrve ments and dates of hearmg.f’

be fixed in proper routine.

Announced

(Salah-Ud-Din)  (AHMAD-SULTAN TAREEN)

Member(3) = . . CHAIRMAN . -

i Ur-Rehman Wazlr)
Member(E) L




01.07.2021 -

Syed Noman Ali ‘Bukhari, Advocate, for,fhe appellant

pré_sent and submitted Vakalatnama in favor of the appellant,

' which is placed on file. Mr. Muhammad Adeel Butt, Additional

_‘ Advocate General for the respondents present.
- Arguments heard To come up for order on 06 07.2021

before the Larger Bench.

) 5 + ;
’
ANV

T
‘(Salah-ud-Din) - Chairman

Member (J)

{Rozina eﬁm’én) _ (Atig-ur-Rehman Wazir) -
Member (J) Member (E) '




. ' ';r'\-x ; .
A
. o

S i 0'9;035'202_1 - Due to incomplete Bench, the case is adjourned to

~ 30.06.2021 for the same.

»30.‘06‘._2'(3"2;1'  Learned counsel for the appellant present.

Muhammad Rasheed, Deputy District Attorhey for:

| ~ respondents present.

B "{ -~ The Worthy Chairman';is on iea\(e, thereforé, the
Pe. ‘ Vs ' '
' - case is adjourned to 01.07.2021 for arguments before

~ Larger Bench,

=) 17

(Rozina Rehman) (Salah Ud Din)

Member (J@/ Member (Judicial)

(Attig Ur Rehman Wazir)
Member({Executive)



-10.11.2020 - Junior counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present. -

The Bar is observing general strike, therefore, the matter is
adjourned to 09.02.2021 foF hearing before the Lajrger Bench.
Chairman

o

(Rozin Rehman) - (Muhammad Jamal Khan)
Member (J)

(Atiq ur Rehman Wazir) _(Mian uhammad)

r Member (E) g ‘Member (E)
T | 4
09.02.2021 Nemo for the appellant. Mr. Asif Masood DDA for the

respondents present.

N_otlces‘ be issued to appellant/counsel fer 09.03.2021 before
the Larger Bench. On the date fixed arguments shall be addressed on
behalf of the parties.

/) )_/2_/ ~

——— .

(Muhammad Jamal_Khan)

(Rozina Rehman)
Member( : Member(J) -
(Mian Muhamm  (Atig-ur-Réhman Wazir) - - -

Member (E) Member(E)

.«g . <:¢,.3,-i,"a



11.06.2020  Counsel for the appellant and Mr. Kabirullah Khattak Addl. AG P

5

b
*
AW

for.the ‘respondents present.
.Due to incomplete Bench, the matter is adjourned to a

20.08.2020'for arguments before the Larger Bench..

.

Chairman

(M. Amin Khan Kundi)

- Member - 44 S
: (Mian Muhammad)
Member
20.08.2020 - Due to summer vacation case to come ub for the

same on_lO,.ll.ZO_ZQ_ before Larger Bench.

"
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- 13.01.2020 | Nemo for the appellant. Mr. Zia Ullah learned Deputy

District'Attofney for respondents present.

Due to general strike on the call of Khyber Pakhtunkhwa

Bar Council, instant matter - is'adjoumed to 12.03.2020 for

|
o : 4 : (Chairman)
[

. (Muhamméd Hamid Mughal) L, et

arguments before Larger Bench.

ember :
.
(Muhammad Amin Kundji)
Member
(Fussain Shah)
Member
1'2.03.2020 Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. AG for the respondents present.

. The Worthy Chairman is on leave, therefore, the
bench is incomplete. The matter is adjourned to 11.06.2020

for arguments before the Larger Bench.

L

(Muhammad Hamid Mughal)

N Member
(M. Amin Khan Kune %}/\
Member (Hdssain Shah)
Member
~ (Mian Muhamifiad)

. Member




29.08.2019 Learned eounsel for the appellaﬁt and Mr Zi"af -'Uuah_:;
' learned Deputy District Attorney for the respondents present. " |

Mr. Muhammad Amin Khan Kundi Member of this Tnbunal:

1s on tour to Camp Court D.I Khan,' therefore the 1nstant

matter is adjourned to 14.11 2019 for arguments before

~ Larger Bench.

A

(Muhammad Hamid Mughal) ‘ ‘
Member -; ' _
(Hussain Shah) y ' (Ahme Hassan) '-
Member ‘ P Member o
14.11.2019 . Counsei for the appellant and Addl AG alongwrth Hussain ;

Akbar Assustant for the respondents present

Due to paucity of time, the matter is adjourned to 13.01.2(‘)20
for arguments before the Larger Bench.. '

(M. Hamid Mughal)

Membe
(AhnfaY Hassan) : (M. Amin than Kundi)
Member Member '

" (Hussain Sbah)
Member




~

»»

102.05.2019 Counsel for the appellant and Addl: AG for respondents’
- present. | _' B _‘ |
Dﬁe to féaye of on_é of ieémed kMembero’(Mr. Ahmad
~ Hassan), the instant matter is adjourned to 11.07.2019 for

arguments before Larger Bench. |

y

(Mr. Hamid Mughal)

Member
2
(Hussain Shah) - (M. Amin Khan Kundi)
Member . Member '
11.07.2019 Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Due to
engagement of Member 6ffl'ithis Tribunal (Mr. Muhammad Aniinl
* Khan Kundi and Mr. Hussain Shah) at Camp Court Abbottabad,
the instant matter is adjourned to 29.08.2019 before Larger Bench.

@,/

(Muhammad Hamid Mughal) | Man
L Member : '

Ly
e :
N o

\limad Hassan)

Member




o

18.02.2019 Learned counsel for the appellant and Mr. Zia Ullah
" Deputy District Attorney for the respondents present.

Learned counsel for the appellant stated at the outset that

" appeals involving similar proposition i.e jurisdiction of this

tribunal in cases pertaining to selection grade, are pending

**.disposal and are fixed before a larger bench on 14.03.2019,

therefore, instant appeal may also be posted to the said date
betfore'the larger bench prve e

*

Order accordmgly The' record pertaining to grant of
“selection grade to the appe]lant .in"the year 1991 shall be
made available by the respondents on next date of hearing.-
To come up for arguments on 14.03.2019 before Larger -
Bench. '

: A

A

?' .
- A .

mber ‘ ~ Chaitthan

14.03.2019 Mr. Taimur Ali Khan, Advocate for learned counsel for the
appellant and  Mr. Usman Ghani, District Attorney for the

respondents present.

Learned Member of Tribunal (Mr. Hussain Shah) is still
indisposed, therefore, this appeal is adjourned to 02.05.2019 for

KN arguments before the Larger Bench. '

@ / ChEir ah‘

(M. Hamid Mughal)
Member

(M. Amin Khan Kundi) (Ah/mé;san)

Member ' Member




Deputy District Attdl‘ney present. Learned counsel for appellant
“secks adjournment. :' Adjourn. To come up for arguments on
@8.11.2018 before D.B '

A gﬁ@w . - 5\../‘
(Iussain Shah) . - (Muhammad Hamid Mughal)
| Member S o Member
08.11.2018 Due to retirement of Hon’ble Chairman, the

. Tribunal is defunct. Therefore, the case is adjourned. To

come upon 21.12.2018.

21.12,2”0‘18 " . Learned counsel for the appellant Mr. Kabirullah
| Khattak learned Additional Advocate General for the
- respondents present. Record mentioned in order sheet dated |
02.06.2016 has not been furnish so.far. Respondent are directed
Lo fumish_'the same record on  the ':f;]ext daté positi__velj‘/.
| 'Ac_ljourned. To come for record and arguments on 18.02.2014
~ before D.B.

- E—

(HifSsain Shah) ' (Muhan(]%n Kundi)

Member . Member

08102018 Learned counsel for appellant and Mt. Zia Ullah 1eamed‘f‘7.>?



\'\‘
Mg
e e

_(."PI ’ 06.07.2018 o | Counsel for the appellant present. Mr. Sardar Shoukat
Hayat, Addl: AG for respondents present. Arguments could not be

heard due to incomplete bench. To come up for arguments on

17.08.2018 before D.B.
(Muhammad Amin Kundi)
Member
17.08.2018 ' o Junior to couhsel'for the appeliant and Mr. Usman Ghani learned

District Attorney for the respondents present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourned. To come up for arguments on 26.09.2018 beflore

D.1B.
- QN

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member ' : Member

26.09.2018 Junior to counsel for appellant and Mr. Zia Ullah,
: learned Deputy District Attorney for the respondents present.

Junior to éounsel for appellant seeks adjournment as senior

counsel is not in attendance. Adjourned by way of last

‘chance. To come up for arguments on 08.10.2018 before D.B.

AN N
(Hissain Shah) ~ (Muhammad Hamid Mughal)

Member ' Member



=

"08.02.2018

Assistant AG for the respondents present.

appellant sccks adjournment.

Counsel for the appellant present. Mr. Riaz Paindakhel,
Counsc! for the

Adjourned. To come up for:

arguments on 06.04.20 18 before Ii.B.

06.04.2018
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(Gul Zcb Khan) (Muhammad FHamid Mughat) "

Member Mecmber

C\-Learne‘d--counsel -fon the appellant and Learned. Deputy
Dlstnct Attorney present Ad]ournment requested To come

h up for further proceedlngs/arguments 01121.05.2018 before

-~ (
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. (M. Hamid Mughal)

Member Member

Clerk to counsel for the appellant and Mr. Ziaullah, DDA
for respondents present. Arguments could not be heard due to

incomplete bench. Adjourned. To come up for arguments on
06.04.2018 before D.B.

V Z
(Muhammad Amin Kundi)
Member
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1375/2011

17.05.2017

07/09/2017.

L La

10.10.2017

21.12.2017

'
\n}'.‘

+

Appellant in person present.

come up for arguments on 07.09.2017 before D.B:

KHAN) (MUHA%
MEMBER

Due to Judicial Officer’s Confere'ﬁce

Mr.

Assistant AG for the respondents also present.’ Appellant requested

¢ _0.\“\ i;u‘

“rg St

for adjournment as his counsel is not available today ‘Adjourned. To

Y

1’;§Z a3

Due to genieral strike of the bar and bench IS mcomplete the case

wis adjourned for arguments on 10/10/2017 before DB Eg"-

Ze‘*ﬁ?s

{;

.z\,

MUMAMMAD HAMID MUGE{AL
MEMBER é§§§i
IR

Appellant with counscl present. Mr! fMuhammad .

XS

Deputy District Attorncy for the rcspondcnts present. Learned

4’&:{;

counscl [or the appcellant requested for admu%nmcn* Adjourn. To

MG i

come up lor arguments on 21.12.2017 before. D.B!

(Muhammad Amin Khan Kundi)
Member

%
?l; e 4 ‘{i,“.‘

(Muhammad'[idmld Mughal)
""‘ Mcmbcr
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2.6.2016 ~ , .
Counsel for the appellant and Ziaullah, GP for respondent$
present. Since the rclevant record not available before the court
therzfore, respondents are directed to make available all the relevant
record regarding the grant ol'\ielection grade awesded. (0 the apocllant
in the year 1951 b it Similarly, the order vide which 3" 1.
selection grade ‘was withdrawn be alsc requisitioned on ¢r before-the ’
date fixed. To com.c up fi argumcﬁts on 2% 12 16 .
Mefhber /ém ; _
b
23.12.2016 " Appellant’ with counsel and Mr. Wisal Ahmad, |
ADO al:)ngwith Mr. Muhammad Jan, GP for respondents , ,:
present. Appellant requested for adjournment. Request o A
t v H
accepted.  To  come up for arguments oa gy !
i 2 PR L 2 /
A e [ 2
- '!;,'_.:‘\"' ' . ' :'.
7 {¥uh amir Nazir) gi’ L
8% . Member - R
o g
'03‘1; ,"~ J,\ ks X‘J\ B '|
oot . (Asafaque Ta) - :
5, NN ~v. +~Member ' ! : :
?.\‘.,p‘- ‘ , X 4
'\?.5 5 07.02.2017 Clerk to counsel for the appellant and Mr. Muhammad Jan,!.' '4 g
g GP for respondents present. Clerk to counsel for the appellant” e ‘
el ' requested for adjournment. Request accepted. To come up for 'I!
> " arguments on 17.05.2017 before D.B. y B iR
o ! Sl
y : ‘ In | 4
e "

' W
(MUHAMMAD AAMI k NAZIR) T ¥
\ § —L MEM - R - ' ‘
TAY) ‘ '/

A e Tl (ASHFAQUE :!3 ‘
Y RS VIEMBER |
o ‘
AT N | l




~ -

29.07.2015 Appellant w1th counsel and Addl AG for the respondents ;

A presenl Arguments could not.-.be;. ,hcard as learned Member
(Judicial) is-on; official tout” to c‘amp'cfo’irrt DI Khan, ther'efo're,
the case is adjourned to 18.11.2015 for arguments.

Member - .

Appellant with counsel and Mr. Wisal Ahmed, ADO alongwith
Mr. Muhammad Jan GP for respondents present. Due to paucnty of

trme therefore arguments could not be heard. To come up for

'argumentson 2— 6 //’

Member Mem@er

77

18.11.2015 Appellant with counsel and Mr. Fazal Rabi, Legal Representatlve}»,y |
alongwith- Mr. ‘Muhammad Jan GP for respondents present Learned?f
Counsel for the appellant requested for adjournment. Adjourned toir -
9. 0 for arguments
MEMBER ER -
-18.02.2016



20.2.2014

o oy,
. ST

9.6.2014.

03.10.2014

332015

Appellant' in per‘son' and Mr. Muhammad Adeel Butt,
AAG present and requested for time to contact the respondents. To

come up for argutments on 9.6.2014.

EELeT Counsel for the appellant and” Mri Muhammad Jan; GP
“ Sresent. THE1eatned GP 8 directed to contact the respondents to
depute their repr_esentatives alongwith relevant recorfl on the next

date. To come up for arguments on 03.10.2014

Y
P . Y
o :

Appellant wuth counsel and Mr Kabeerullah Asstt. AG with
Khursheed Khan, SO and I\/luhammad Irshad, Supdt. for the
respondents present Due to mcomplete Bench, case is adjourned

to 03. 03.2015 for argu ments

N

MEMBER

Appellant w1th counsel and Addl A.G with Faqlr
Ahmad, Junior Clerk for the respondents present The learned
Member (Jud1C1al) is on leave therefore case is adJourned to
29.7.2015 for arguments. o . '_ |

- MEMBER
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'3,0.1‘0'.2012 . Appellant present m _ person - d M. Sherafgan'
| " Khattak AAG wuth Muhammad Idrees ADO for the respondents
No. 1 and 2 present Respondent No 3 has already been placed

ex-parte. Appellant needs time to fi le re]omder To come up for

reJomder on 26. 12 2012

. MEMBE

-

. 26.12.2012. Counsel for the appellant kand AAG with Muhammad
‘ Idrees; ADO for. the respondent,s No.'land 2 present Counsel for -
the appellant needs time” to file rejoinder. To come up for .
arguments onli12. 6 2013 Re]omder, |f any, in the meantime.

Lot
L

’ 1A2.6.2‘013 ' . Clerlt to ‘Cou.nse'.l for the _appellant, and Mr. Muhammad Jané GP with
Malak Habib, SI (Legal) for'respondents present. In pursuance of promulgation
of Khyber Pakhtunkhwa Service Tribunal (Amendment) Act. 2013 the Tribunal -
is incomplete. To come up for the same on 10.10.2013.

- ° T ! ‘—,*
10.10.2013. ' Counsel for the appellant and Mr Muhammad Jan GP

wnth Muhammad Idrees, ADO for the respondents present. Due
to shortag of trme, arguments could nofpbe heard To come up

MEMBERY-"" Y MEMBER



; »22.3.2012 Appellant in person and Mr. Sherafgan Khattak AAG with
Muhammad Aqeel Assstant and Muhammad Idrees ADO for .

the respondents present and requested for - adJournant To
come up for geply on 16.4.2012.. -

M Q;ER \

. 51@.'4;‘204'2 "Couns‘el fo:o the appellan’t; a'n'ﬁ l’ix’-; Shef—- |

; Afgan I\’hatta}, AAG‘ with l‘fuhammad Idrees, AD® and
~:-E’:ha]xeel Rohalla, Supdt. and Muhammad Aaeel, essz.stant

: for the reSpondents present ReSpondente need tlme.

AATQ come _lgp fopl wrlttenereply an ’l%h&.EOﬂ-d. |

14.6.2012 Appe/l‘l’an with. counsel and Mr ‘l\%w _
' Zubair, AGP with Mashal Khan, 1.O._and Muhammad'
IIdrees ADO for respondents No.. 1 and 2! present and"-~
| written reply flled Copy- handed over to counsel for the -
appellant None 18 avallable on behalf of respondenl No 3, B

) hence placed exparte. To ‘come up- for rejomder on'.-"'; R

6.9.2012. -

6.9.2012 | o ; Clerk to’ counsel for the appellant and Mr Sherafgan .
R ~ Khattak,- AAG withMuhammad. Irshad, S.0 (Litigation) and
Muhammad Idrees ADO for the respondents present Counsel
o for the appellant req ésted for time to file reJomcler To come' S
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e

23122011 °

o

Counsel for the appellant Fazal Rabi S/C and Irshad

. S.0 for the respondents ‘present. The latter . requested for

: adjoumment Case adjourned to 20 1.2012 for reply/P H.

: _2.0.1.201'2_-‘ L Counsel for the appellant present and heard on
T .-prehmrnary Contends that ‘the appellant has not been ‘treated m'. :
accordance with lavsr He was awarded selection grade BPS-10 w..¢. £
31.12.1990 vrde order dated 24 12 1991 but the same was w1thdrawn
- Avrde order dated 1.10. 2000 after 10 years W1thout any proper
Justrﬁcatlon Counsel for the appellant argued that onee selectlon 1s‘
granted to a cwrl servant the same could not be wrthdrawn from hrm'
under any rules The appellant preferred a departmental appeal on
. 18 3 2011 but w1th no response Pomts rarsed need consrderatron ‘
~The appeal is admrtted to full hearmg subject to all legal objectrons

Security and proce fee Wrthm 10 days Notlces be rssued to the .

| respondents for subrmssron of wrrtten reply on 22.3. 2012.

.20.1.20124 " This case be put before the Final Bench )\ for furt r'. |

proceedings. -
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.Counsel for. the appellant alongwith the appellant

'présen't*’an'd‘:pr'eﬁminary:‘ﬁrgu'rnenis heard. Counsel for the

appellant submitted that the appellant has been waiting for
the benefits of selection grade since 2000 and therefore he
has been continuously suffering financially. Counsel for the

appellant stated that pre admission notice is indispensable

in this matAter; Preadmission notices be issued to the

resp'ondéﬁts lo comc up tor P.H /erttcn reply on

'_'_'_22 11 2011

BT

- MEMBER
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: Form- A
A" | FORM OF ORDER SHEET
Court of - meeea
Casc No. f}?‘ﬁ 29/ 1
S.No. | Date of order Order or other puoccedm;_s with signature of judge or Magistrate
proceedings A
! 2. -3 _ ij', :

23y

2 | )&

03] 5-9-1

The appeal of Mr. Ja’n Mu/La'm

submitted today by m1 - ). /}5/% jBU-‘ﬂjde Ad\{ocate
may be entered in the Institution Register and put up, to the

Worthy Chairman for preliminary hearing.

;:41 ; '

(é%m "'gi
K

- This case is entrusted to Primary Bench for Prelimin

5 -9 Ry

i
ey

Hearing to be put up there on
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The appeal of Mr.Jan Muhammad PTC, GPS Nawa Keli Kangra Charsadda
received to-day i.e. on 05/07.2011 is incomplete on the following scores which is -
~ returned to the counsel for the appellant for completion and resubmission within 15

~ days:-

Copy of Impugned withdrawal order of selection grade mentioned in the

“memo of appeal is not attached with the appeal which may be placed on it.

No, 1686 st

b..'ﬂé’Z-DZ /2011 ' ) Q-
t | REQ(TIngAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
' PESHAWAR.

MR.M.ASIF YOUSAFZAI ADV. PESH.

Sy

A o wog be Ayt Lo o %w/ﬁ%w .




¥ g;\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. {375 /2011.
Mr. Jan Muhammad. - VS Education Deptt:
INDEX
S.NO DOCUMENTS 1 ANNEXURE PAGE
1- Memo of appeal. | 1-3
2- | Service book A 4 - 10
3- Selection grade order B 11-13
4- Appeal. C 14
5- | Vakalat nama 15
" APPELLANT
THROUGH: : : : )
M.ASIF YOUSAFZA
' ADVOCATE.

e i pe L L



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

- APPEALNO. 1372.5 /2011. :j{”?w v

. /- mz'm

v . wmﬂ ,zé?@//

Mr. Jan Muhammad, PTC,

GPS Nawa Keli Kangra, Charsadda.............oooveeeeeevererererneen. Appellant.
VERSUS
- 1-The DCO Charsadda.
- 2- The EDO (E&SE) Charsadda.
7l 7/@ The Secretary Finance Deptt KPK Peshawar ............ Respondents.

| 7
&M’;
e

ge-submitted o-88F
sad fjlad,

APPEAL UNDER SECTION 4 OF THE KPK

' . SERVICE TRIBUNAL _ACT 1974 FOR

DIRECTING THE RESPONDENTS TO FINALIZE
THE SELECTION GRADE AWARD IN RESPECT
OF APPELLANT AND AGAINST NOT TAKING
ACTION ON THE APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD _OF NINETY

- .DAYS.

That on acceptance of this appeal the respondents
may be directed to finalize the award of selection
grade BPS-10 in respect of appellant and to award the
same to appellant with all consequential benefits. Any
other remedy which this august Tribunal deems fit that

may also be awarded in favour of appellant.

R.SHEWETH.

i-

That initially the appellant joined ‘thé education 'Deptt:,.’aé.
Theology Teacher in BPS-6 vide order dated.26.2.1984 ‘and

then after passing PTC, the appellant was promoted/ adjusted
as PTC vide order dated. 10.6.1989. All the dates_ of orders are



recorded in the service book the copy of which is attached as
Annexure — A.

That the appellant has performed his duty at various stations as
PTC and there is no adverse entry against the appellant.

That the appellant was awarded selection grade BPS-10

w.e.from 31.12.1990 vide order dated.24.12.1991. cOpyW
—m—“‘% .

order is attached as Annexure — B.

That while performing duties in Distt: Charsadda, the then DEO
withdrew the selection grade order on 1.10.2000( after 10
years) with the wordings that it was not awarded properly and
the proper order will be issued later on. The withdrawal order is
recorded in the service book which is already attached as
Annexure — A,

That the appellant waited more for furthér 10/11 years but still
the selection graded award has not been finalized, therefore

~ the appellant filed an appeal for his claims because the

appellant is going to retire in near further and in case of non-
inclusion of benefits of selection grade, the appellant would
suffer a lot financially. That appeal has not been replied so far
even the statutory period has also been lapsed. Copy of the
appeal is attached as Annexure — C.

That now the appellant comes to this august tribunal on the
following grounds amongst the others.

GROUNDS:

A-

That not deciding the appeal of appellant within 90 days and
not finalizing the selection grade award by the respondents are

‘against norms of justice and material on record, therefore not

tenable.

That the appellant has been waiting since 2000 for the benefits
of selection grade which is not tenable in the eyes of law
because the appellant has continuously been suffering
financially.

That even the withdrawal order of selection grade was illegal

because the same was passed after the lapse of 10 years which
- under the principles of Locus Poenetentiae is not permitted.



That the appellant has not been dealt according to law and
rules and has been deprived from his legal right of selection
grade in an illegal manner.

That the appellant is an old employee and he is entitled to the
benefits of selection grade as awarded in the year 1991.

That the appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

r

- JC Ay
JAN MUHAMMAD

THROUGH:

M .ASIg YOUSAFZAI

ADVOCATE.
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* A.D.E. O(Account)Local Office.
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OfmiCs pF ¢S DISTRICT 3 DUCATIOV OFFICER(MALL)PRIMARY OdARSADDA. _

SUBJECT:i- SBLECTTON GRADE Lugggs.qo. - e > ”*“-_ e e
- Mémo: . S RS _ S - G : - N e
: o In tonmxrhatlanNJ;;L; 4 of thlS office Q” endstt no.2557-6?/52 Dated 21. 10.4991
et ’ - . . [P R . [
. order of award of SelerlOH Grade and correctlon &r~1~ . yﬁere}n are hereby ordered as und;;?ﬂ 1‘._ . . . -

 Under the pr ovmqlon of reV1spd Bas;c Pay Scale 1982 the fOIIOW1ng PTC Ieachers(BPS-?)Rs 750—54—437L are -

PN
i

hc“ehy awarucd Delauthﬁ zraae in BPS-1O)RS,VVC-&2-1710 Wa e from the dates noted againse each v1de Govt

et NWWP,Alrance Daott Letter,No—SG%SR—iéF D—2~45/75-V dated 17 6. 1982 and Ulreotor of Eduﬂatlon(Schools\

NWEP, Peshowar “ndst: No.46 2—77O/Am956/S~Grade 1982, dated 26, 6 49Q2o

x> ]
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s . VAKALAT NAM

5 ‘ ~ APPEAL NO. /20

\VEMMMW - - _ (Abpéllant)

(Petitioner)
(Plaintiff)
VERSUS

(Respondent)
- (Defendant)

I/Vz/e T MMM /%éﬁ@«;—)

"'Do hereby appomt and constttute M. Asif Yousafzal Advocate Peshawar, to appear, plead, act, |

compromise, withdraw or refer to arbitration for me/us as my/our counsel/advocate in the above
noted matter, without any liability for his default and with the authority to engage/appoint any other

. advocate/counsel on my/our costs.
- I/we authorize the said advocate to deposit, W|thdraw and receive on my/our behalf all sums and -

*. amounts payable or deposited on my/our account in the above noted matter. The advocate/counsel-
|'. - isalso at liberty to leave my/our case at any stage of the proceedlngs if his any fee left- unpasd oris
e voutstandlng agamst me/us

t | .

Dated 200 R )j’é/”}uu,
SR - - (CLIENT)
 ACCEPTED _
M,gfif Yous z;i
- Advocate.

- M.ASIF YOUSAFZAI -

“Advocate High Court, -

: ~'Peshawar -

| OFFICE: '
| . Room NO.1, Upper Floor,

Islamia Club Building,

. Khyber Bazar Peshawar.-

Ph: 091-2211391.

. 03339103240

x .
g .



Versus

4. Executive District Officer E&SE Charsadda ................... Respondents
. INDEX :

No | Description 5 Annexure | Page

1 Written reply --- 1-2

2 | Copy of undertaking A 3

3 | Para advance No.83 and stopping B | 47

selection grade Notification w.e.f 2000

4 | Audit report : C 8-9

5 | Transfer order to Charsaadda District - 10

6 | Affidavit - 11
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Before the Khyber Pakhtunkhwa Service ‘Tribunal Peshawar

Appeal No.1375/2011

Jan Muhammad .......... L RS Appellant”
VERSUS
1. The DCO Charsadda and others
2. The EDO E&SE Charsadda ........................ Respondents

Respectfully Sheweth,

Written reply on behalif of Réspondcnts No.1 & 2

Preliminary objections:

(&%}

Ul

9.
10.

That the appellant has no cause of action against the respondents

That the order is under Taw and rules

That the appellant has no right to file appeal against the “respondents
because the appellant given undertaking in his service book that if any
irregularity found in the awarded selection grade, the Department shall
draw 1t. Copy of that under taking is Annesed-A. ’

That the appeal of the appellant is hit by klcﬁes

That the appellant has not come to thi-s Hon, able tribunal .Wllth clean
hands )

‘I’hat the appellant has no locus standi to file appeal ;1gain'st the respondent
That the appeal is time batred

That the selection grade was withdrawn by the audit party AG office, copy
ot that 1s annexed-B.

That the appellant did not file appeal agm’ﬁst necessary party.

That in the light of AD/DP, No. of the audit report the DDO (M) E&SE
Primaty Charsadda started recovery from the 339 teachets who were not
entitled for award of selection grade. Copy of that arc annexed-C.

That according the entrics of his service book the appellant was not posted
in the year 1990 in District Charsadda. The appellant has made bogus
entries in his service book which is very much clear from the e.ntries mn his

service book.

-

Pertains 1o appellane ‘

Its related to theltecord™ "
Correct 1o the extent-that appellant was awarded S/grade mistakenly and

tllegal which was withdgawn by the audit party AG office, copy of that is

RPN
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| Name / Desig: of Ofﬁccr Rcsponslblc
Period of Irregularity . S

N i . . . . .
. . SN ¢ 1. .‘ . .
\ '_A(lva'ncc-‘_l?:lrzl Nao, }\1 . . QV ;
['Name of Department * ;- e ';,‘:';‘ -...  Education ‘ ' A /ﬂ =
Namc of Office " .. .7 < - SDEO (M) andry Charsadda '

USDEO (M) Priy Llnrsadda Ghani-ur lichm*m :
T ] 00()_‘7 00() X .

"Month in which dclcctcd o 2000
.| Nameiof Audit Officer. Lo s Hamid Hussain
N Pam No oflR/Audlt Notc A ‘

OVl"RPAYMENT OF Rs 22 499 701 DUI" TO UNAUTIIORI?I’D AWARD Ol"
SE LFCTION GRADE TO PTL TEA" P .",!’S " - .

In thc ofﬁce of SDLO (M) Pumdry, Charqadda Sclection Gradc was awardcd in .
o

1991 to 339 PTC Tcachcrs over and abovc the prcscnbcd pcrcentagc of sanctloned '

strength (v:z 33%) mvolvmg ovcrpayment of Rs. 22 499 701.

lh(. ovcrpaymcnt has been contmumg, since 1991 in spm, of being pointed out by-

: Audlt tlme and agam An enqunry mto thc matter was conducted by the Department itself .

: m Novunbu 1998 “which also conﬁrmcd the audit’s poml of view that these Teachers

2 e

| bcmg brou;,ht to notlce from tnmc to ume, puually for ncglecting lhc m'utcr cven after the

- w111 be started wslhoul any further dclay, and that too in suitable installments, so as 10 complclz

wuc not. anl(_d lo Sclccllon Gradu Bui un[mluimldy, ihe stalemate continued nll
29 06 2000, when the. DBO lssued formal ordcrs for the withdrawal of Selection Grade
from 111cs<. Tcachcxs as ‘well as the recover y of past overpayment was ordered. [?vcn

~ thercafter no. tangble step. was tak(.n by the L)qm:lnu.nl ull l!u. last datc of audnl (viz

- 31.07. 2000) for c.nfmcm[, the rccovcnv

The local ofﬁcc staled that thc recovcry will l)L started shortly and it will be
. shown to Audlt

Therc is need for proper enqulry at appropnatc level, 1o pinpoint responsibility fpr the

Iapscs mvolved whlch led to the contmuance of the ovcrpaymem for almost a decadc in spite of

ﬁndmge of the dcpartmcntal cnquu’y m Novcmbcr 1998. Since a hu[,c 'mmunl of more th.m,

Rs 22 mllltons is at Lﬂ.dk(,, lhu’c is & nu.d ['()r firm assurance from the top level that the recovery |

lu.ovuy within 4 u..mon.nbk umc

1

‘ e ——""Dircctor General )

i

'nml!}lﬂllﬂﬁnnﬁﬂnriﬂﬁiﬂif!!ﬁttiﬁftia;l?z,::;;x;u' 4

"\
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When the DEO-issued formal orders for withdrawal

of selection Oradc from these teachers as weli as the

recovery. of past overpayment. Even thereafter no B
tangible step for enforcement of recovery was taken

| be the Departiment till the last date’of order (Vi iz- "

31.07.2000).

| When pomted out by audit in July 2000 the’

local office stated that the recovery would be

started shortly and it wouid be shown to audit.

In the special DAC meeting held in May
2001, the Departmcnt produce documents,
showmg that a recovery of Rupees 817578 /-
had since been made. It was decided that the -
Para should stand till completion of recovery.

1 Recovered Am_ount Rs 03.)90000/—«

‘| Amount adjusted
_|"due to re-award of .

In the vear 7002 an order aw.ndmg

Sclection Grade to the senior most teachet S| )
was again issued vide No.6256-87 Dated ‘_ A
20.04 2002 and Endst: No.11806- 12 Datcd
04.06.2003 3 respectively. The 339 teachcns ]
which were previotsly declared as'not -
entitled tor Selection Grade from the date of .

| their award of Selection (Jradc havc also

been considered and Selection Grade' was’
awarded from the date flom which they

were actually entitled. e
ICis ervstal clear ﬂom thc n.uoul that recoveny '
of overpayment from the teachers has been
adjusted and nothing is outstanding of any
overpayment against the effected teachers. As _
the awdit has worked out over payment against
each teacher right from 12/1988 till the date of
auditi.c. up 0 07/2000, but actually due to re- : -
award of Selection Grade to the feachers the, - [
overpayment was for the lesser period-than that L
worked out by thie' audit;
(Calculanon i3 as under
‘Total overpayment R, 224‘)970 .

‘Balance Rs. - 19 I 09707/—

Authorized $/ grade Rs'19’1'07o7/r ,
Balance... i RS.==Ril=acn

Ttis therefore requcstcd that in the l:ght ofthe abovc‘..;- N

stated f]lt\ the IOHU Dlltst,]n(hnu Para}“a) !\“1("}'.[)‘(,_ -., E
drapped. . R N




-/,_/

;"’T e af . . ' ' T :

- Before the Service Tribunal Khy'ber Pakhtunkhwa, Peshawar

© Appeal No.1375/2011

Jan Muharnmad ........ ...... PO ........ Appellant
Versus

1. District Coordinatio'n Ofﬁcer Charsadda _ ‘
2. Executive District Officer E&SE Charsadda ................... Respondents

: Afﬁdavit

1 the followmg resp0ndent do hereby solemnly afﬁrms and declate on oath

: that the contents of the written reply of the sa1d appeals qre correct ‘and the be%t of

'my knowledge and nothmg has been concealed frorn the Hon able Tnbunal

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. 1375/2011

Jan Mohammad. ' Vs ~ Education Deptt:

REJOINDER ON BEHALF OF APPELLANT.

. PRELIMINARY OBJECTIONS:

1TO11-  All objections raised by the respondents are incorrect. Rather the
respondents are estopped to raise any objection due to their own
conduct. s

FACTS;

-1- Admitted correct by the respondents so no comments.

2- Admitted correct by the respondents so no comments.

MRS

Partially admitted correct by the réspondents.‘ Howevei"‘"‘i'it' is added that the
A.G has no authority to withdraw award of selection, grade and even on
~ transfer the seniority in a Deptt; cannot be lost. Thus the contention of

w
1

respondents is correct.

4- Admitted correct by respondents so no comments.

(93]
1

- Not replied according to the contents of para-5 of ap‘peal. More over para-5

~ of appeal is correct. -

6

Legal and appellant has every right to be awarded selection grade.

~ GROUNDS: .

A- Incorrect while para-A of appeal is correct.

4

TR :



B- Incorrect while para-B of appeal is correct. The appellant cannot be denied
- selection grade due to his transfer within the D\ept_t:

C- Incorrect while para -C of appeal is correct. An authorlty cannot reversed
order after the lapse of ten years.

D- Incorrect while para-D of appeal is correct.

E- Incorrect and not replied accordingly. More over para-E of appeavl is correct.

F- Legal.

" It is therefore most humbl-y prayed that the appeal of the appellant may be
accepted as prayed for. |

APPELLANT '

JAN MOHAMMAD

THROUGH; = : Z
; ) 3%4 o

M.ASIF YOUSAFZAI
ADVOCATE.

~ AFFIDAVIT. |
It is affirmed that the contents of appeal and replication are true and

correct. :
#‘— re 7} !
| . _ DEPONENT.”
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GOVERNMENT @IF KHEYBER PARRTURNKEWA
FINANGE DLEPARTMENT

No. SO(Lit-II)FD/2-1245/2011.
Dated Peshawar the 15-11-2012.

“«‘m:m Ll

The Registrar, | | R Y o 6
Khyber Pakhtunkhwa Servuce Tribunal. .
Peshawar

Subject: ~ APPLICATION FOR SETTING ASIDE THE_ORDER DATED
© 06/09/2012 WHEREIN EX-PARTE ORDER HAS BEEN ANNOUNCED |

AGAINST RESPONDENTANO.Z% ON THE GROUND OF NON FILING

OF COMMENTS.

Dear, Sir,
I am directed to refer to the subject noted above and to enclose

¢ herewith application on captioned subject for further necessary action. The case is

fixed for hearing before the Honorable Final Bench-1I on 26-12-2012.

ﬁLQQ | W . : " You rs;;gaithi“ﬁlly,

» /é////)__, | cur, S kran)

" o SECTION OFFICER (LIT-II).
AN :

RIS S i, v

B A L i b i

ARSI : R
KAV .



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR (MEMBER).

Service Appeal No. 1375/2011 Mr. Jan Muhammad PTC
GPS Nawa Keli Kangra, Charsadda. ...Appellant

1.

, VERSUS
The District Coordination Officer Charsadda.

2. The Executive District Officer (E&SE), Charsadda.

3.

Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshawar. -

...Respondents

Subject: APPLICATION FOR_ SETTING ASIDE THE ORDER DATED 06/09/2012

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUND OF NON FILING OF PARAWISE COMMMENTS.

GRUUND Ur INUIN Fa N A A e e Y ————————

R/Shewith.

1.

That above titled éppeal was fixed for filing of reply before this Honorable
Tribunal on 06-09-2012.

 That this Honorable Tribunal (Final Bench-II) issued ex-parte orders against

Respondent No.3 on 06-09-2012 on the grounds of non filing of reply.
That non filing of Parawise Comments by the respondent No.3 was not willful.

. That delay in filing of Parawise comments was due to the circumstances beyond |

control of respondent No.3.

That in the best interest of justice the respondent No. 3 may be allowed to
contest the case and file its reply.

That the application is within time.

It is therefore, prayed that on acceptan'ce of this application the order regarding
ex-parte against respondent No. 3 may please be set aside and he may be

allowed to file the Para-wise comments and contest the case.

(GUL -
SECTION OFFICER (Lit-II)
or Respondent No.3

=

R A 'f--‘gﬁxf;f.':;k'- ' J



4}

\

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR (MEMBER).

~ Service Appeal No. 1375/2011 Mr. Jan Muhammad PTC
GPS Nawa Keli Kangra, Charsadda. ...Appellant

1.
2.
3.

VERSUS
The District Coordination Officer Charsadda.
The Executive District Officer (E&SE), Charsadda. :
Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshawar.

...Respondents

Subject: APPLICATION FOR SETTING ASIDE THE ORDER DATED 06/09/2012

WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUND OF NON FILING OF PARAWISE COMMMENTS.

R/Shewith.

1.

N

That above titied appeal was fixed for filing of reply bef&é this Honorable
Tribunal on 06-09-2012.

. That this Honorable Tribunal (Final Bench-11) issued ex-parte orders against

Respondent No.3 on 06-09-2012 on the -grounds of non filing of reply.
That non filing of Parawise Comments by the respondent No.3 was not willful,

. That delay in filing of Parawise comments was_due to the circumstances beyond

control of respondent No.3.

_ That in the best interest of justice the respondent No. 3 may be allowed to

contest the case and file its reply.
That the application is within time.

1t is therefore, prayed that on acceptahce of this application the order regarding
ex-parte against respondent No. 3 may please be set aside and he may be .
allowed to file the Para-wise comments and contest the case.

or Respondent No.3
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR (MEMBER).

Service Appeal No. 1375/2011 Mr. Jan Muhammad PTC
GPS Nawa Keli Kangra, Charsadda. ...Appellant
_ VERSUS
1. The District Coordination Officer Charsadda.
2. The Executive District Officer (E&SE), Charsadda.
3. Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshawar.

_ ...Respondents
Subject: APPLICATION FOR SETTING ASIDE THE ORDER_DATED 06/09/2012
WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUND OF NON FILING OF PARAWISE COMMMENTS. '

R/Shewith,

1. That above titled appeal was fixed for filing of reply before this Honorable
Tribunal on 06-09-2012.

2. That this Honorable Tribunal (Final Bench-11) issued ex-parte orders against
Respondent No.3 on 06-09-2012 on the grounds of non filing of reply.

3. That non filing of Parawise Comments by the respondent No.3 was not wiliful.

4, That delay in filing of Parawise comments was due to the circumstances beyond
control of respondent No.3. _

5. That in the best interest of justice the respondent No. 3 may be allowed to
contest the case and file its reply. -

6. That the application is within time.

It is therefore, prayed that on acceptahce of this application the order regarding
ex-parte against respondent No. 3 may please be set aside and he may be
allowed to file the Para-wise comments and contest the case.

or Respondent No.3

e
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@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR (MEMBER).

Service Appeal No. 1375/2011 Mr. Jan Muhammad PTC - ,
GPS Nawa Keli Kangra, Charsadda. ...Appellant
o . VERSUS
1. The District Coordination Officer Charsadda.
2. The Executive District Officer (E&SE), Charsadda. :
3. Govt: of Khyber Pakhtunkhwa Secretary Finance Department Peshawar.

4 ...Respondents
Subject: APPLICATION FOR SETTING ASIDE THE ORDER DATED 06/09/2012 -
WHEREIN RESPONDENT NO. 3 HAS BEEN DECLARED AS EX-PARTE ON THE
GROUND OF NON FILING OF PARAWISE COMMMENTS.

R/Shewith.

1. That above titled appeal was fixed for filing of reply before this Honorable
Tribunal on 06-09-2012. _ '

2. That this Honorable Tribunal (Final Bench-11) issued ex-parte orders against
Respondent No.3 on 06-09-2(2)12 on the grounds of non filing of reply.

3. That non filing of Parawise Ccz)mments‘by the respondent No.3 was not willful.

4, That delay in filing of Parawise comments was due to the circumstances beyond
contro! of respondent No.3. ,

5 That in the best interest of justice the respondent No. 3 may be allowed to
contest the case and file its rzply. |

6. That the application is within-time.

It is therefore, prayed that cn acceptan'ce of this application the order regarding
ex-parte against respondent No. 3 may please be set aside and he may be
allowed to file the Para-wise comments and contest the case. '

or Respondent No.3
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
APP?AL"NO. 1375/201%

lan Mohammad. Vs . Education Deptt:

' RE!OINDER Qi BEHALF OF APPELLANT.

PRELININARY OBJECTIONS:

170 11- All oajecflonf raised by the responuents are incorrect. Rather the

_-respcnuenm are estopped o raise any ob:mtton due to their own

conduct.

Admitted correct by the respondents so no. comiments.

<
s

2. Admitted correct by the respondents so no comments.

3. Partially 2dmitted correct by the respendents. However it is added that the
4.G has no authority to withdraw award of seiection grade and even on '
transfer the sor\tomy ina Ueptt camoL be *OSz Thus the contention of

- <
z e e S . — - v~

responder\ts s corréct.

4- Acmitted correct by respondents 50 no comments.

Not repiied‘alccordmg to the contents of nara-5 of appeal. More over para->

L

of appeal is correct.

t has every right to be awarded seiection grade. .

e s .

6- icral and appeiarn

GROU l‘aD&

A- Incorrect while para: A of aopeal is correct.
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~crder ait

selection grade due to his transfer within the Dentt:

incorrect while para-C of appeal is correct. An authorlty cannot r@wr,cd

er the lapse of ten years.
Incorrect while para-D of appeal is correct.

Incorrect and not replied accordingly. More over para-E of appeal is correct.

hurbly prayed that the appeal of the appellént may be

APPELLANT &

JAN MOHAMMAD

e

M. f\bl: YO xJSAI-LAE
ADVOCATE.

THROUGH; -

AFFIDAVIT,
affirmed that the.

contenits of .appeaiﬂa’nd’ repli'c'atipn_ .are true and

A

DEPONENT.

» para-B of appeal is correct. T’”‘ ama{ ant canngt b2 denied -

CEY
N
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] g e R

Lwessy e 2N pREMASS FLIGHT ] ' bty et CN POSTWHAJS FLIGHT 't - - ey
T 0. NLAR5D " FLIGHT NO. NL2247
IR PEvELJED SECTOR JED/ PEW
LRTURE DATE 1 TUAE SUN SEPTENBER 28, 2014 17:30 {Loca Time}|  DiEPARTURE DATE 7 TIME SAT NOVEMBER 8, 2014 16:30 {Local Time)
> ARTURE AIRECAT Dashaagr Inemgupnal Arpon (PEW) { PPARTURE AIRPORT Haji Torminal (JED)
RUVAL AIRPORT rlay Teeminat {JED) © 1 £ ORIVAL AIRPORT ' Peshawar Internalional Airport (PEW)
LN Confinned Sitstus: Confirtned
3 ?’ 5 f,i‘ RESin ! . b, Bon o iroTelTn o AR
. SR G f e PASS ENGER DETAILS _ IR
S T SR e RE Y
o f L IRET ISSUED MY E-HAJJ CTO {PEW) {500217) 1:}*;
IKETISSUED ON 15-SEP-2014 17:08 :
KET NO 7406212126833 : ,3.%%
SSENGER NALE JAN MAUHAMMAD :r 8¢ \ ¢
K SSENGER COMTACT NO. 03335960100 @
(i 4. PLICATION O, 7716886 : ww b &
Y ViR NO. - (7
A HATIONALITY Pakistan _ S
T PLSSPORT NO. KC0152922
L ! PASSPORT EXPIRY 16-APR-2019
MEHRAM NAME -
MEHRAM APRLICATION NO -
ELLA WapmsT T O TERMS AND CONDI "l(,NS"OF CARRIAGE"} S
' RLPGQRTING TIAE (PAKISTAN] T'CKET REFUNDS [HUJJAJ UNDER PRIVATE %cm:mc;
i " Basseagerls) sn0Wd repod ot check.in countur at leasl 07 hours pnioe Lo flight departure. * Al Haijj lickols are striclly non-refundablo bul uxemgpion may bo granted i casa of denth
. » Chockn counlors wiil close 03 hours prioe to Mighl depadiure. of Passenger or Mahram,
* A passengers will be required 10 show iheir Passport alongwith all rolevant and valid * Refund shall be procossod in ¢ase of subnussion ol all ralevanl decumonls
. ' ¢ocumenls al tho tme ot Check-in, * Only lotal face {1.¢. tate plus ak taxzes) of the unutilized sector would Ho refunderd. ..
' . * Ralund claims will e accepted ai SA( Olfices from December 01, 2014 (Il Dacemner 31,
\ RLPORTING VIME {SAUDI ARABIA) . 2014.
1 * Passengasds) shoudd report at chock.in counler ot keasl Q0 hours prior (o flight departure. ¢ Onty nomines (as mentionad in Hajj Application Form.2014H14351} shail be entlieg for
1 + Chachan toueiars wil close B4 hours prior lo fhghl deparure lha refund.
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e acts At tha L me of Chezkdn docurnenis} throusgh its travel agenl.
T OEREN REFUNDS MUAS UNDUR GOVERIVENRT SCHLIE) : a:‘;f:;olm;':‘;?;,:,"“,’:;c’,;;“' 3 ENOUU I 1D w1 Wl Lt v e 1S it luan
: AB Kag B30 ots 29 sHhwly noncatuncabie bt £xemgion may be granted incase of death » Snatwen Ae International reserves thy nyhi o rejegl any incomplate folund ¢la.m
of Passenger or Atencain
* Rafund 3hal be rocessed lrough Micstry ¢f Heligious Allgus. Pehislan,
= Shahuun Air inzermational 33sumes no obility lor valuabig items in the chachod and ir chocked baggago of tho passenqer,
- “light duration or Might Lenes shown n he tickel of elsowher or making conneclicn - ars nol guaronieod.
o g
+ 7ot donied o¢ delayed bosrdng or canceiled or delayed flight, Shaheen Air Inlernatk agi can be obl-galed to pay compensalion only as per Conditions of Carriage.
Iy - {Passenger) have read and accepted the Conditions of Carriage available onbitp:i, rv-w.shaticenair, cominliasselsiwebicarriage.pdl
o
LN EEIE e e . PR “a (i D g B
g_ - BAGGAGE ALLOWANCE « 4+ o0 xip- wor o) & i G ~ o et
3 #ND CARRY LAGGAGE [per Aduil of Child) = ~ v - . |
M 01 Hang Carey Bag por passenger-madnium 07 kg ’ £oe b al (‘,4' o u-'\) s U ( ('() el i
(e )i v d o
DAGGAGE WEIGHT LIMITATION (per Adult or Child) ; : e TR igh e g
v "K-PAK 01 piece 20 Kg . ‘g'r_ . -"'::'”l
i * Ex-KSA -0t piece 30 KG plus 10 Hier Aobg-Zam Zam {container wrapped . T
v §,'v and sealsd m plasic sug.} i =0 A e o YR
. - Ve . . Y T L . oL N Co P . N
7 '@X\.ESS BAGGAGERATES =+« ¥ DI ] “ R A I . .:J-'l;l{u'.b dl}f.:..».,/‘l
?22‘;:’8&0 on weghls exceeding allowed hmils) i Cf
* £ «LHE/ISB PEVYI LYPI RYK - PKR 500 per kg ! . ) o AR
» £ £KHI - PKR 400 per kg ‘ e 0"'JKUU’ e o N Z, u&r g -rﬁ 'r‘llfl oy
* + x-JED lor LHE/ 1SR PEVY LYP! RYK - SAR 30 per kg Loss e By L )
-+ xJEOforKhi-SAR 25 porky . * g = /
A . /’ U\IK . u‘r
1 .
()Lr du"' e :’db—f |J <. ub- '!f" r"w .;‘I (19 .,,( ) .,,a
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