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Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawar, the case is

adjourned to 20.05.2021 before S.B.

&

Reader

Due to demise of the Worthy Chairman the Tribunal is

defunct, ‘therefore, case is adjourned to 08.07.20\21 for the same

as before.

© 08.07.2021

s

| Reader

Counsel 'for the petitioner and Mr. Muhammad Adeel
'Butt, Addl. AG alongwith Suleman Instructor for the
respondents present. o
_ Representative of the resbondents 'has submitted
* copy of order dated 22.02.2021 of the August Supreme
Court of Pakistan in C.P No. 550-P and 551-P/2020,
wherein the operation of the judgment under

imp!émenfation has been suspended. - | |

In view of the above, instant execution petition is
adjourned sine-die till final outcome of the éugust
Subreme Court of Pakistan. The petitioner is at liberty to
apply for revival of the Execution Petition, after final
outcome of the August Supreme Court of Pakistan, if so

advised. . ' : |
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FORM OF ORDER SHEET

Court of _
’ Execution Petition No. /7/7 /2020
S.No. : Date of order Order or other proceedings with signature ofjque or Magistrate
proceedings . )
1 2 | 3
1 16.12.2020 The Execution Petition of Mr. Muhammad Ayub submitted by
him may be enteréd in the relevant Register aRd put up. to the Court for
proper order please.
2- This Execution Petition be p~u‘t up before S. Bench
onfSlatlho2 ] . |
: . Ry
CHAIRMAN
15.01.2021 - Pgtitioner is present in person. Notice be issued

to the| respondents for implementation report for

‘ﬂ_ﬁ&»\\ -
15.03.4021 before S.B.

(MUHAMMAD JA
| MEMBER (JUDICIAL)
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M, Muhammad Ayub

BEFORE THE KHYBER PAKH'I UNKUWA
- SERVICE TRIBUNAL PESHAWAR

i

Executive ,l?etition No./ /2020

In Service Appeal No. 695/2018

Deputy SuperlntendentJall/PRO TOIG PRISON - | ]
....Petitioner

T . i
N .

VERSUS

1.” The Government of Khyber Pakhtunkkhwa through Chief Secretary,
Civil Secretarlat Peshawar.

2. The Chief Secreta ry Khyber Pakhftunkuwa Civil Secretariat of Peshawa r.

3. The Secretary Homes and Tnbuna[ Affalrs Pakhtunkuwa CIVI| Secretariat of
- Peshawar. ,
4. The Inspector General of Prison Khyber : Pakhtunkhaw, 'near:Judicial- :
Complex, Peshawar | '

K
!

- o | - ....Respondents.
_ INDEX
S.NO. | Déscription of Documents .| Annex - | Pages ©
1. Executive Petition oo ‘ | 1-2
2. | Affidavit i | 3
3. |Copy of Judgment - - :
1'4.- |'Petitioner in person 5 )
Dated: /2020 o

' | . pPRLCANT
THROUGH PERSON S L . ;
- 1 MR./MUHAMRIAD AYUB

Deputy Superintendent Jail- /
PROTOLG. Prison




§ e

1. Their{the petitioner submitted the. attested ;cop‘y‘ of thejudément of this .
Hon ble Tribunal along with under diary No 20637 dated 13/10/2020 t6 the

worthy lnspector General of Prison. ( copy'’ of appllcatlon is annexed as

annexure “B" }-

2. The® respondent department has not responded to my appllcatlon nor -
|mplemented the judgment of this Hon’ble Tribunal .nor-has |nt|mated the
' reasons thereof for such non- implementatlon of such judgment

9 N AT L

3. That respondent/Department is legally bound to |mplement the judgment '

of this Hon' ble Tribunal in its true sense.

4. .Tha‘t'{the ‘petiti‘on’er has no remedy except to file this execution petiﬁon., ~.

It is, therefore, mosthumblypr’ayed thet the.reSpondence may be
~ directed to implement the judgment of this Hon’ble Tribunal passed

- in letter and splrlt

Through Person,

on 5/10/2020 in Service appeal No. 695/2018 in favor of the appllant.' '

' "Applicant-

-Mr..Muha mad'Ayub
~ Deputy Superintendent jail/
_Proto \.G. Prison




BEFORE THE KHYBER PAKHTUNKUWA
 SERVICE TRIBUNAL PESHAWAR

Executi\ie Petition No. /2020

In Service Appeal No. 695/2018

Mr. Muhammad Ayub B . o N
" Deputy Supermtendent]all/PRO TO 1.G. PRISON o
e Petitioner .

VE RS US

S

"The Government of Khyber Pakhtunkkhwa, through Chlef Secretary,
Civil Secretariat Peshawar and three other. -
S Respondent‘s.

AFFIDAVIT

[, Mr. Muhammad. Ayub Deputy Supermtendent Jail / PRO TO IG PRISON., do .
“hére by solemnly affirm and declare on-oath that all the contents of the instant -
Execution: Petition are true.and correct’ to the best of my knowledge and belief
and nothmg has been concealed from this Hon’ble Court.

DEPONENT.




: not been guilty of the charge of misconduct or corruption and the

. L . . - ) o AT T T
" . . . . ) : A
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The Secretary to Government of Khyber Pakhtunkhwa
‘Home and Tribal Affairs Department Peshawar.

. Through | PROPER CHANNEL,

R

Subject -t .SERVICE APPEAL NO.695/2018 — JUDGMENT OF S] RVICE

B ' 'TRIBUNAL KHYBER PAKHTUNKHWA

"argalns" ‘the act of the respondents who issued impugnec

three years
. ppellanti.

%Respected Sir,

I have the honour to state that the subject cited case ha

Lie-en
dec1ded by the Service Tribunal Khyber Pakhtunkhwa vide Judgment of ¢

mervies

Appeal No.695/ 2018 dated 05-10-2020 and in the judgment the undc rsigaed e

&

penalty f
reductlon to a lower stage for three ‘years m present time scale is converted ‘nto
reductlon to a lower stage® for one year in present time scale w1th no

cost. Copy of Judgment is enclosed for perusal please.

( )rdezr:s a3 to

i

It is therefore,: humbly requested that the: Judgment of the Service
Tr1buna1 may kmdly be 1mplernented n my favour please

Yours Obediently

( MUHAMMAD AvOR RHAN |

Assistant Superintendent Jail /
C? PRO to Inspector General of Prisors.
|, . Khyber Pakhtunkhwa Peshawar

order
“dated 26-09- 2017 (recelved to the appellant on 08-02-2018) vide

in present time scale was imposed upon the

(Service appeal under sections- of the service tribunal Act, 1674



BEFORE KHYBER PAKHTUN KHWA SERVICE T RIB N A
PESHAWAR

. : : o . ®Khvher -:- 1u va ;
Service Appeal No._ 68 nms e

Muhammad Ayub Khan I r»No_m_

:Superin‘tendentJudicialLockup, District Swabi. - - Dued: -—5-20 g C
- vooviveni. Appellant
Versus

1 Government of Khyber Pakhtun Khwa,

Through Chief Secretary,
Civil- Secretamat Peshawar.

l .2. _Secnetary Home'and Tribal Affairs,
o Province of Khyber Pakhtun Khwa,
o ‘ Civil Secretariat, Peshawar.

3. l’nspec'tor'(i—eneral of Prisons,
Province of Khyber Pakhtun Khwa,
District Courts, Peshawar. . -

......... Respondents ‘

- _SERVICE APPEAL UNDER SECTION-4 OF THE - SERVICE

5 TRIBUNAL _ACT. 1974 AGAINST THE AUT OF THE
T RESPONDENTS WHO ISSUED IMPUGNED ORDF K Dated: 26-09-
207 (RECEIVED TO THE APPELLANT. ON_08-02-2018). VIDE -
o 'WHICH PENALTY OF REDUCTION TO A'LOWER STAGE FOR .
"”"*"“dWHREE YEARS IN PRESENT TIME SCALE WAS IMPOSED UPON

R er SFTHE APPELLANT. o

’-'."7/ A

o ~ Prayer:-

P (l) On acceptance of the instant appeal, the 1mpugnuﬁ order of the

A Respondents Dated: 26-09- 2017 may be set aside and the penalty of
" reduction to a lower stage for three years in present time scale may be

,."t;;:., ’ .7_'-' ) ‘ | declared lllegal and void and the appellant may kmdiv be exonerated‘
' . from the penalty. '




A ‘%RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o iy
FeS

o | ~.'}ﬁat
- service Appeal No..695/2_018- B \\
o . oo o | . ‘('1.‘ ; " -

B0 Date of Institution 10.05. 2018 EN ﬁ,ﬁ S
‘ Date of Decision ... '05.10.2020 - \ "'/f
Muhammad Ayub Kh-an., Saperintendeht Judicial Ldeup, District Swabi. '
~ (Appellant)
VERSUS
: "!53::& _ y rm;eﬂt of Khyber Pakhtunkhwa through Chref Secretary, Civil
: )eeretarrat Peshawar and two others o ‘ |

o (Respo"ndents)‘ .

My, Muhammad As:f Yousafzal

: Advucate For appellant L rpeA emes e ey
o SRS ol s d

1

“Mr. Muhammad Jan, SR
.. For respondents.

‘Deputy District Attorney

(J;\ W BT -&n lﬂl SEk
; b & muw\*

L?\ BH8 T
‘MEMBER(H.
MEMBER (E)

-

MRS | ROZINA REHMAN o
MR, ATIQ-UR-REHMAN WAZIR - .

eS| : . .
5{”/» - : '.
s o JUDGMENT -
© ROZINA- REHMAN, MEMBER : The captidned-.appe'al has been filed"

snainet the order dated 26.09.2017 whereby penalty. of reduction to a




2
lower stage for three yeéars in’ present time.scale was imposed upon © -

appellant..’

2 The bnef facts form:ng the background of the captioned appea! are
- that in response to “news. item pubhshed in the Daily Mashnq dated |
24 i1, 2016 reportrng rllegal release of prlsoners from District Jall Mansehra 7

Provrncrai Ombudsman wh:!e takmg cogmzance of ‘the news asked the‘,

_ 'mspectm Generai of Prrsons to subm:t detauls for the|r further action. In the |
! f"meanwhne basuc mformatson on snmrtar lines from Centra! Prlson Hanpur
was - also demanded and it was reported by the Superrntendent Central

Pneon hanpur that the. dealmg hands in. that jail ha\ e. mampulated the

'megar releases of the prisoners by tempermg thh the recurd of the Ja|i

3. In response thereto the Inspector General of Prisons constltuted the .

“committee consisted- of Mr Sabthzada Shah Jehan E‘i,oenntendent HSP '
. Mardan and Muhammad Zahld Deputy Supenntendent Tncharge Sub Jail .
Dassu Kohlstan for conductlng prellmlnary fact ﬂnding mqunry rnto the

.legul reteases

A Pursuant thereto lnqwry was |n|t|ated and dunng proceedmgs elght

R ofﬁcers of the pnsons department were placed under f:u"pensron tncludnng-
yber Pakhtunkhws ,

orvice Tribunal, ' :
y cshaw37> the prese poehant under Rule 6 of Khyber Pakhtunkhwa Government .

'f G,ov'er_nment. T_he committe’e,'found _sixtee'n convicls to have be‘en .

bervants (Efﬂflency & D|sc1pllne) Rules, 2011 by’ the Provmcral:

he'nefitted of .Hlegak, renaisaion eithetby way: of tempering, m'-'a‘king take :
'—'\ntries'in 'the reievantreeord or on bo‘gus' edu'ea‘tion certrhc‘ates.‘etc} Foi"‘rnal -
mqunry ‘was entrusted to. Mr. Farrakh Satr Member—ll Board of Revenue;~
: Khyber Pakhtunkhwa with drrection to conduct mqunrv mto the charges’

-

-,e«...feted aga;ns;t the. ofﬁcers/ofﬁoa{s under -Khyber Pakhtunkhwa,




’Gov'ernm'ent Se'rvan'ts (Eft"crency & Drscrpllne) Rules 2011 ‘and submit:
| | \_; rt wrthrn 30 days whlch was accordlngly submltted and keeping in view
the lrndrngs of mqurry ofﬂcer the competent authorr Y served separate‘

how Cause notlces to all the ofﬂcers/offrcrals All of thern except Mr. Ubaldf

; mnmad submltted thelr l°p|IeS to the show cause notices W|th|n the
. st,nulatcd perrod and requested for personal hearlng before the competent

authorlty As per contents of summary for Chlef Minister, Mr Daud Khan

Se retary Transport was authorrzed by the Chref Mlnlster to glve,‘,.'“
orlpo tunny of personal hearsng to" the accused ofﬂcers/off‘crals on hrs-

o behalt whrch was accordmgly grven All the offcers/ofﬂc;als were personally o

heard and report was submltted for approval of the Chlef Mrnlster and lastly
hc penaity of reductlon to a lower stage for three yew 'S in present tlme

seale was 1mposed upon the appellant vrde order dated 26 09.2017.

'(f*ommumcated on 08 02 2018) He then ﬂled revrew petltIOn whrch Was

ot attended LO hence the present servrce appeal

"':,fS.. Learned counsel for appellant contended that the order dated

. ”"\’ ',..~‘ n.,r
; s?’;;r ;iaign ..»312;6 09 2017 is agamst law facts ’and norms ofqustrce therefore not tenable ;

q‘wuu Trivunaly . |
Pcshaw 4r

- urd lwb {0 be set asrde rle argued that the mqurry proceedlngs were' '
?:,‘,_j;'_ - defe becc;use statements were not recorded in presence of appellant

and he was not given the opportumty of Cross- exammat]on "He contended

‘Lllat the appellant was made vacom of drscnmrnatron thhout any ]ust and
x easonable cause and that the order was passed. \"Jlth\JLJL applymg proper ,'
law and rules He contended Ahat the appellant was condemned unheard ‘

077 an_d his departmental appeal was, not ad]udrcated He submltted that the‘

- were responsrble who also confessed h|s gurlt but even *hen the appellant R

war.ant branch played fraud and ror that Noor ul Basar and Ubard Ahmadf o



- " ’ ‘ o A g ' ,:; - B
was penalrzed and Iastly, he submrtted that the appellant is not gurlty of the -

cl arge of . mlsconduct or. corruptron whrch is evrdent frorn the. contents of .

- the alge sheet, therefore the rmpugned order may karldly be declared as'-

“ilegal and unla.wrul. L

I

6. Col .versely, Iearhed DDA fully supported the 1mpugned order and ‘
E contended that alI coldal formalrtres were fully complred wrth by the rnqwry

- orrrcer He Subm:tted that the lmpugned order was properly communxcatedv‘ '

- ;, the appellant because there exrsts proper mechanlsm for offcral ,‘
- ._ornnnunrcatron He 5ubm|tted that post ot Deputy Supenntendent Jarl is an- .
‘ : i portant post a'nd that hrgher the post hrgher are the 1esponsrbrl|tzes and |

: oraver are the rmplrcatrons and consequences of therr neglect He-
";_-;' {‘ s ubm ztt ad. i h_at‘ralli otfrc‘ers/ofncrals' were afforded’ the opportunrtv of.
‘personal ’he_arind jn Ate,rms ioﬁ Section‘.lS of -the hyber Pakhtunl\hwa

o Goyernni-ent Servants ('Efﬁcienc‘y'& -Di'-:‘.ctpline) liul‘es, 2Q1-1 ,a'nd; M_r.. Daud

o . han; was authonzed by the Chref Mlnlster to grve opportunsty of personal

he anng on hls behalf whrch was accordlng!y gtven and the his report dated-. '

f"‘.”m? r<ha|ld Abbas was recommended to be exonerated rrom all the -

arges ln the instant case recommendatron furnrshed by the authonzed

“ " o[fu er who afforded the opportunrty of personal heanno was approved and

T

\ - th-a't thc :oposeo penalty |n show cause’ notlce was found excessrve by the_ o

’.@utnorazed ofﬂcer who vrde order of the Chief. Mrnrster atforded the

A\,

’_‘clu portunlty of oersonal hearrng to all the accused offcers/ofﬁcra!s 1ncludsng -

f“t vernment Servants (Efﬂcrency & Drscrplrne) Rules 2011 and penalty of

3 XAM NER ' A ‘ o ' B |

bcfPakhmnkhWarcmr‘r.on to E l;ower stage for three years rn‘hrsr present time scale was -
,’ ervice Tribunal, - : o K » _ & e

chbaww

Lac fordlng:y Khalid, Abbas was exonerated from the charges He submrtted .




‘.r.'ecom‘m‘ended_ vvhi‘ch‘ fr‘ecommendrati.ons.'were | approv“edlf by. the ,(»Z'h"i:ef
o Pvtlni's_ter.' H'ej 'eubmltted.. t_h’_at casé"of the | pr-eSent .',aPl)ellant l’s' entire‘ly
| ditt’e‘r‘ent from'.. the .ca:'se of khalid'-_A—‘b’bas,' theretore, his appeal was' . -

. requested to be dismissed.

-7-For. what has been discussed above, we are -of the considered opinion, -

.th,at ‘the char_gee of negligence[e in'efﬁci\er}Cy vvere e'stablished against the
" appellant (Muhammad Ayub) and others. It is also an admitted fact' that the_ :

miain perpetrator behind grantlng sllegal educctlonal rem|55|ons based on

-~ . fake and m an:pulated documents was Ubald Ahmad Warder (BPS 5) who |
'c.drnltted hIS gullt that he alone was responszble for manlpulat!on and*”

orep’aration of fake documents; 'Mr’. Ubaid-/—\hmad Warde’r.however‘ vvas__

Aul_wl"ll -sed rrom .service and FIR Iodged agalnst h|m but other accusedg '

‘|,,Uud:ng the appellant cannot be absolved of the responsrbllltles to the-

‘extent of negligence It however was noted that the traudulent act of
—Am anting .eoucahonal remlssaons fo convict prlsoners spreads over a penod .‘
o of four years, vvher-e the main culprit Mr...bbald-Ahmad who was a deallngA
“hand and who manlpulated’ and prepared fake documents in due coursev |

ATTESTEDC'\/ '—’E‘sl[y mlbgl_lld(:‘d the whole hlerarchy of ofﬂcers hence they fell prey«vl‘ .

the act of negllgence It was further noted that penalty recommended by"
le lnuUlry officer does not commensurate with the gravny of the ‘quilt of} '-
e, ﬂppelanr as-he was. not dlrectlv lnvolved in the crime and for act of}-,'

I pagi gel ce, recrucuon to a lower Stage for three years in present time scale’

~

1

%/ was too, harsh There is no galn in saylng that charges of. gunlty of‘
” conduct or corruptlon are always consadered at hlgher pedestal than the
charge of lhetﬁclency No doupt the competent authontv had JUt‘lSdlCthﬂ 0 .

l o mwal’d any punlshment to the Government employee acc')rdlng to law but

to: the purpose of safe admmsstratlon of ]ustsce such U nlshment should 1
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j : be gwarded which eomhmenswate wuth the magmtude of the quilt otherw1se

. 'the IcW dealung with the subject wnII lose-its efﬁcacy In the mstant case
ammttedly appel!ant is not gu:lty of the charge of mISCOhdUCt or corruptuon.
tnerefme the penalty ‘of reduction toa Iower stage for three’ years m.
pseeent time scale is converted into .reduCtuon to a Iower stage for one year .

in present tame scale with no orders as to costs Flle be consugned to record

’

rooimn.

ANNOUNCED.
05.10.2020°
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