B, . . Lt
q*'%» -} i st Y
. 1, e H NI 3

BEFORE THE KHYBER PAkHTuNkHwK‘sﬁR\_‘n_cg TRIBUNAL PESHAWAR

Service Appeal No. 7259/2021

Date of Institution ...  20.08.2021
Date of Decision ... 26.01.2022

~ Mr. Noor Hassan, (TC BS-19), District Education Officer Mohmand under transfer
to Directorate of E&SE, Peshawar for further posting. (Appellant) -

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and three
others. . (Respondents)

Noor Muhammad Khattak,
Advocate For Appellant

L

Noor Zaman Khattak,
District Attorney For official respondents No. 1to 3

Javed Igbal G

For private respondent No. 4

AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant, while serving as Teacher in Education Department was -
transferred and posted as District Education Officer (DEQ) District Mohmand vide
order dated 22-09?2020: The appellant accordingly assumed the charge and
started performing hisi"duty, but in the meanwhile, the appellant ‘was again
transferred and his services- were placed at the disposal of Directorate of
education for further posting and respondent‘No. 4 was posted as DEO Mohmand
vide order Adated 29-06-2021. Feéling aggrieved, the appellant filed departmental
appeal, which was not responded within the astipuia:ﬁéd timeframe, hence the

_instant service appeal with prayers that the impugned order dated 29-06-2021
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may be set aside and the’faﬁﬁéll‘ént may ot be transferred from the post of DEO

District Mohmand.

02. Learned counsel for the appellant has contended that the impugned
transfer order is against law, facts and norms of natural justice, hence not tenable
and liable to be set aside; that the appellant has not been treated in accordance
with law, as such the respondents violated Article-4 and 25 of the Constitution;
that the impugned order has been passed in arbitrary and malafide manner,
whereas‘ the authority was bound to apply its judicial mind and the powers in this
regard should not be exercised in an arbitrary manner. Reliance is placed on 2014
PLC (CS) 999; that the impugned order is politically motivated and was made on
the recommendations of MNA of the constituency in violation of clause 2 of
ansfer policy; that whenever there were statutory provisions or rules or
regulations which governed the matter of posting/transfer of employees, the
same must be followed, honestly an scrupulously. Reliance was-placed on PLD
2013 SC 195; that the impugned transfer order is pre-mature and in violation of
cIausei 4 of posting/transfer policy, whereas the appellant was required to
complete his normal tenure against the post of EDO Education, but the appellant
was not allowed to complete his tenure, which shows malafide on part of the
respondents; that the appellant is on the verge of retirement and as per rule, he
was required to complete his tenure until his retirement; that transfer/posting
shall be made in accordance with provisions of transfer/posting policy in the best
interest of public service, whereas the impugned transfer order was not made in
the public interest, rather it was made on whim and wish of the respondents and
the respondents cannot justify their illegal, unlawful an motivated orders passed
at the behest of influential persons and the apex cburts has invariably viewed
with disfavor the postings and transfer of public servants every few months,
Reliance was placed on 2014 PLC (CS) 1045; that the appellant was transferred

within a period of seven months, if there was any complaint against the appellant,



authorities were competent under the law to proceed against appellant, but mere -
pre-mature transfers would not serve the purpose. Reliance was placed on 2015

PLC (CS) 1035.

03. Learned District Attorney fdr official respondents has contended that the
appellant belong to teaching cadre and was posted against management cadre
post 'as stop gap arrangement; that the appellant was _transferred from the post
of DEO through proper procedure without any political intervention; that in light
of recommendations of placement committee issued vide order dated 25-10-2013,
the department placed three candidates through summery to chief minister and in
term of Rule-17(1) and (2) read with schedule-III of the Rule of Business, chief

minister is the-Competent authority for posting/transfer of officers in BPS-18 and

that departmental appeal of the appellant was processed and opportunity
of personal hearing was afforded to the appellant, wherein he himself had
withdrawn his appeal and has requested for adjustment elsewhere; that the
impugned order has been issued in the interest of public service and respondent
No. 4 has been adjusted due to his competency; that the appellant is in BPS-18,
wheréas the re§pondent No 4 is in BPS-19 and the post of DEO is in BPS-19,
hence the respondent No 4 was rightly posted against the post of DEO; that as
per section 10 of Civil Servant Act, 1973, the appellant is liable to serve anywhere
in the province; that the appellant is not an aggrieved person, hence the instant

appeal may be dismissed.

04.  Learned counsel for private respondent No. 4 has contended that neither
the impugned transfer order is politically motivated nor the said MNA has ever
issued a letter in this regard for such transfer; that the MNA concerned has
recorded his statement on affidavit that neither he has written down any letter,
nor has ever signed the sarhe, but the appellant has misused his letter head in an
illegal manner just to mislead the august tribunal; that the appellant in his

departmental appeal has never mentioned a single word about the transfer as



politically motivated, _but.hav,_e mentioned the same in service appeal, which
means that the letter so annexed is false and fabricated one; that ordinarily
transfer and posting could not be claimed as a matter of right and only
government could determine as to which officer was suitable for which place.
Reliance was placed on 2013 PLC (CS) 864 and 1991 PLC (CS) 374; that as per
section 10 of Civil Servant Act, 1973, the appellant was bound to serve anywhere
within province as per discretion of the employer. Reliance was placed on 2016
PLC (CS) 920; that civil servant could not claim posting at a particular station or

at the place of his choice. Reliance was placed on 2004 PLC (CS) 705.

05. We have heard learned counsel for the parties and have perused the

record.

During the course of arguments, the learned District Attorney was asked
whether the appellant as well as private respondent No. 4 belong to the teaching
cadre or not, but he frankly conceded that both of them belong to teaching cadre,
but the impugned transfer order was a stopgap arrangement. Attention of the
learned District Attorney was invited to the judgment dated 18-11-2009 of
Peshawar High Court passed in Writ Petition No. 2937/2009, which has held that
it is not befitting for teachers to hold administrative posts because they are
getting benefits, but students are suffering; thus they shall go to their respective
places. In view of the situation, respondents No. 2 and 3 were put on notice to
show cause as to why they have made the posting of officers from the teachin'g
cadre against the post of management cadre, failing which why a formai
complaint should not be sent to honorable High Court for initiation of contempt of
court proceedings against the concerned authorities in accordance with law. In
response, respondents No. 2 and 3 submitted their written stance that due to
shortage of officers of management cadre, the teaching cadre staff is posted

against management cadre purely as a stopgap arrangement, as soon as the



deficiency is met out, the management cadre posts will be filled in by the officers

of management cadre. Reply to this effect was considered satisfactory.

07. Record reveals that the appellant as well as respondent No. 4 belong to
teaching cadre. The appellant is in BPS-18, whereas the respondent No. 4 is in
BPS-19. We have observed that posting of the appellant agains£ the post of DEO
was made as a stopgap arrangement and the appellant being a teaching cadre
staff cannot claim his transfer against a management cadre post as a matter of
right. On the other hand transfer of respondent No. 4 against the post of DEQO
was h1ade after approval of the competent authority and the transfer order did
i

not suffer from any infirmities nor had been passed in flagrant violation of any

principle and same could not be struck down.

08. Departmental appeal of the appellant was processed by the resppndents
and the appellant was afforded appropriate opportunity of personal hearing.
During personal hearing, the appellant had withdrawn his appeal and requested
for his adjustment against vacant post at Becket Ganj No. 2 Mardan or Shahbaz
Garhi Mardan. The appellant also repeated the same stance before the Tribunal.
We have noticed that the appellant was transferred but was left without any
posting, such matter would need consideration being a matter involving
fundamental principles, hence the respondents are directed to post him in his

home district, partitularly keeping in view his health condition.

09. The instant appeal is disposed of on the above terms. Parties are left to

bear their own costs. File be consigned to record room.

ANNQUNCED
26.01.2022

(AHMAD SOLTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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26.01.2022 Learned coLlnsel for the appellant present. Mf. Noor Zaman
Khattak, District Attorney for official respondents No. 1 to 3 present.
Learned counsel for private respondent No. 4 present. Arguments heard
and record perused.
Vide our detailed judgment of today, separately placed on file, the
present service appeal is disposed of as per judgment. Partiés are left to

bear their own costs. File be consigned to record room.

ANNQUNCED
26.01.2022

\JIho__—

ABCSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | "~ MEMBER (E)



18.01.2022

20.01.2022

Learhed counsel for the appeliant presenf. Mr.

| ‘Muhammad Rashed, Deputy District Attorney alongwith = . -
. Mr. Muhammad Aslam, Deputy Secretary (Litigation) for.

official respondents No. 1103 present. Counsel for privéte )

. Aslam, Deputy Secretary.(Litigation) and Hussain Ahmad, -

respondent No. 4 present. -

Vide our order dated 14.01.2022 respondents No. 2
& 3 were put on notice to show cause as to why they
have made the posting of officer of the Teaching Cadre

' against the post of Management Cadre. Today Mr. Aslam

Khan Deputy Secretary (Litigation) present in the court
and reqéiésted for. time to submit reply. Request is‘

’ aIIowed.;FiIé to come up for arguments before the D.B on - o |
 20.01.2022. | | | :

(Atig-Ur-Rehman Wazir)
Member (E)

Clerk of counsel for the appellant preseht..' M.
Muhammad Adeel Butt, Addl. AG alongwith Muhammad

Focal Person for official respondents present. Private
respondent No. 4 in person present.

Lawyers are on general strike today. In respdnse to

order dated 14.01.2022, respondent No. 1 has furnished.

reply. Placed on file. To come up for arguments on

© 26.01.2022 before the D.B. Interim relief granted on’ .
14.09.2021 is vacated. -

(Atig-Uf-Réhman Wazir) - - cm e

Member (E) -



7259/2021

14.01.2022° " Learned counsel for ‘the appellant present. Mr. .
' ~ Muhammad Adeel Butt, Addl. AG for official respondent .
No. 1 to 3 present. Learned counsel for private -

"respondent No.4 present.

Arguments on behalf of appellant have been
heard. Crux of the arguments of the learned counsel for
the appellant ié that the transfer of the appellant is
politically motivated. When learned Addi. AG turned up
to argue on behalf of official respondents, he was asked .
whether both the appellant and private respondents Nd.

4 belong to the Teaching Cadre or not. He frankly
admitted that they both are belonging to the Teaching
Cadre. However the appellant is in BPS-18 while private
respondent No. 4 is in BPS-19 and further submitted th;at |
the impugned transfer order was a stopgap -
| érrangement. Hon’ble Peshawar High Court, Peshawar in .
the judgment dated 18.11.2009 passed in Wit Petition
N0.2937/2009 held that it is not befitting for teachers to
hold administrative posts because they are getting
benefits, but students are suffering; thus, they shall go
to their respective places. Let the respondent No. 2 & 3
~be put on notice to show cause as to why they have
made the posting of officer of the Teaching Cadre
-against the post of Management Cadre, failing which
why a formal complaint should not be sent to Hdn’ble
Peshawar High Court for initiation of ~contempt of court
proceedings against the concerned authority in
accordance with law. File to come up for ‘argument's'
before the D.B on 18.01.2022 at 3 pm.

(Atig-Ur-Rehman Wazir) Chaltiman B
Member (E) : N ‘
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2§11.2021 Counsel for the appellant present.

~ Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present. Counsel for private respondent No. 4 present.

" Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 10.01.2022 before D.B.

(Rozina Réhfnan) "
Member (J) .

10.01.2022 Counsel for the appellant, Mr. Kabirullah Khattak, o
\ Addl. AG for official respohdents and counsel for private

¢

respondent No. 4 present.

Learned counsel for the appellant seeks short
adjournment to submit rejoinder. Last opportunity. is
granted. Learned counseT for the appellant is require’d‘tq-'
furnish rejoinder on_or before the next date. To co-m-e'u‘p L
for arguments on 14.01.2022 before the D.B.

\‘Uﬁ\-{;rz\W Ch@ifphan

Member(E)
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12.10.2021

25.10.2021

\ "

Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General
for official respondent No. 1 to 3 present. Counsel for
private respdndent No.4 present and submitted

reply/comments which are placed on file.

Learned Additional Advocate General requested for
time for submission of reply/comments. Opportunity is

granted with direction to submit reply/comments within 3.

days positively in office. To come up for arguments on
25.40.2024 before D.B. The operation of the impugned
notification shall remain su’épended till date fixed and if the
appellant has been relie\}ed from the post of DEO (M)

Mohmand, ante-status quo' be restored.

(Atig-Ur-Rehman Wazir) _ (Rozina Rehman)
' Member (E) : “Member (J)

|

Additional Advocate General for respondents present.

Written reply on behalf of the respondents have been
submitted which is placed on file. Arguments could not be heard
due to learned judicial member (Salah-ud-Din) is on leave.
Adjourned. To come up for arguments befbre the D.B on

. 25.11.2021.

_ (MIAN MUHAMMAD)
! MEMBER (E)
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Appellant in person present. Mr. Muhammad Adeel Butt,




S.A No. 7259/2021

14.09.2021

Counsel for the ap_peilant present. Preliminary
argurﬁents heard.

‘The abpelrant being aggrieved from his transfer
made vide order dated 29.06.2021 submitted
departmental appeal to the Chief Secretary Khyber
Pakhtunkhwa on 01.07.2021 against  his prematuré
transfer and having got no respons’é‘: on his appeal, he

preferred this appeal on 20.08.2021. Perusal of record in

light of preliminary arguments would reveal that the :

appellant was posted as District Education Officer,
Mohmand vide order dated 22.09.2020. Copy of the
letter of Mr. Sajid Khan Mohmand MNA/Ch’aikn{an
Standing Committee  on State & Frontier Regibn
addressed to the Min_ister for Education Khyber
Pakhtunkhwa has been annexed with the‘Memorandum
of appeal. 'Accordingly, rthe Worthy MNA requested to the
Minister for adjustment of respondent No. 4 as DEO
Mohmand in place of appellant as the later is not wbrking
as per his directives. The impugned order would reveal
that the transfer order is fully compatible with the

request of MNA. Unless rebutted, there is strong

presumptionv-that the transfer of the appeliant is the =

result of political interference which is manifestly against

the Transfer/Posting Policy of the Government of Khyber

.
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Pakhtunkhwa and pronouncements -of Superior Courts,
besides its being against the tenure under the same
policy. Let this appeal be -heard by D.B on merit‘s._
T'heréfore, tﬁis appeal is admitted for full hearing.. The
appeflént is directed to deposit security and process fee

within 10 days. Theéreafter, notices be issued to the -

respondents for subrn"ission of written rebly/comménts in

office within 10 days -;pf the receipt of notices positively.
If the written repiy/céfnments are not submitted ‘within
the stipulated time, Oi‘ extension of time is not sought
through wri'tteﬁ applic%ation' with sufﬁcierﬁ cause, the -

office is directed to submit the file with a report of non- -

compliance..- File to Ecome'up for arguments on
t ' .
12.10.2021 before the D".B. |

An appiicatiéh he‘l;s been submitted alongwith
memorandum of appeél :}_for su_spension of operation Qf
impugned notification dated 29.06.2021 till disposal of the
appeal. Notice of the a;):plicejfion be also gi;en to the
respondents. The operatio‘n of fhe impugneé notification
shall remain suspended tilll'date fixed and if the app‘eliant

has been relieved from the post of DEO(M) Mohmand,

ante-status quo be restored.

Ch#irman
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Note

14.09.2021

Mr. Sultan Muhammad, D.E.O (Male) Mohmand
(respondent No. 4) is present on his own and has made

submissions against the filing of appeal by appellant. As

he is present before the Tribunal, notice of this appeal is

served upon him with the direction that he may file his

written reply on the date already fixed i.e. 12.10.2021.

Chairman
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before the S.B on 14.09.2021.

The appeal of Mr. Noor Hassan preSented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper orde please.

.GISTRAHJ’R he

RE
" This case is entrusted to S. Bench for preliminary. hearing to be put

up there on 0

CH AN

Junior to counsel for the appellant présent. |

Junior to counsel for the -appellant requested for
djournment on the ground that senior learned counsel is not
ailable today. Adjourned. To come up for preliminary hearing

<

(MIAN MUHAMMAD)
‘MEMBER (E)
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ﬁ?‘.’BER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

| . Case Titie:  NOOR HASSAN V/S , EDUCATION DEPARTMENT

CONTENTS

YES

NO

This Appeal has been presented by: NOOR MOHAMMAD KHATTAK

v

Whether Counsei/Appellant/Respondent/Deponents have signed the
requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is fi Ied is correct?
‘Whether affidavit is appended? :

Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?

NENENENENENERN

Whether certificate regarding filing any earlier appeal on the subject,
furnished?

x

-
o

Whether annexures are legible?

Whether annexures are attested?

—
[l

—
[\

Whether copies of annexures are readable/clear?

e
W

Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

—t
LN

[y
w

Whether numbers of referred cases given are correct?

—
(@]

Whether appeal contains cutting/overwriting?

—
~N

Whether list of books has been provided at the end of the appeal?

-
(e ]

Whether case relate to this court?

—
O

Whether requisite number of spare copies attached?

NJ
o

Whether complete spare copy is filed in separate file cover?

N
pu—y

Whether addresses of parties given are complete?
Whether index filed? ,

NI
[\

N
W

Whether index is correct?

INANANENENENENE I AN NN NE NN

No
s

Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On

N
wu

.26 | Whether copies of comments/reply/rejoinder submitted? On

7 Whether copies of comments/reply/rejoinder provided to opposite
party? On _

It is certmed that formaht:es/documentatlon as required in the above table have been

fulfilled.

Name: NOOR MOH

Signature:

AD KHATTAK

Dated: - /08/2021
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(). BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR ..

SERVICE APPEAL NO. , /2021

NOOR HASSAN V/S  EDUCATION DEPTT:

Memo of appeal '
2 | Affidavit . e 4
3 | Stay Application - Crrererereen 5
4 | Order dt: 22-09-2020 A é
5 Reveling Order dt: 22- 09- B
2020 .7
6 | Latter dt: 08-06- 2021 - C - 2
7 Impugned order dt: 29-06- D
2021 q-10
8 | Departmental appeal “ E 1/
9 | transfer/posting policy F ’ vs- 14
10 | Wakalat Nama rererears 1S
14
Dated: 20/08/2021
APPELLANT
Through: . -
NOOR MOHA AD KHATTAK

- ADVOCATE
FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,.
WARSAK ROAD, PESHAWAR

0345-9383141 "



l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR -

Kh her PakhrukhWa

Z A b unuy
APPEAL N0.72-§ ?/2021 Diney No. Z 457

Du(udw

Mr. Noor Hassan, (TC BS-19),
District Education Officer Mohmand under transfer to Directorate of E&SE,
Peshawar for further posting.

.......................................................... APPELLANT

VERSUS

1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&S) Education Department Khyber Pakhtunkhwa,
Peshawar.

3- The Director (E&S) Education Department, Khyber Pakhtunkhwa,
Peshawar.

4- Mr. Sultan Muhammad Principal GHSS Ghalani, Mohmand under
transfer to District Education Office Mohmand.
................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 29-06-2021 WHEREBY THE APPELLANT HAS
BEEN TRANSFER FROM THE POST OF DISTRICT EDUCATION
OFFICER_MOHMAND TO THE DIRECTORATE OF E&SE IN
UTTER VICLATION OF TRANSFER POSTING POLICY AMND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD.

PRAYER:
That on acceptance of this appeal the impugned order dated
29-06-2021 may very kindly be set aside and the
| resporidents may Kkindly be directed not transfer the
‘ appellant from the post of Distract Education Officer,
*“’dm'da istrict Mchmand. Any other remedy which this august
& "”/n:ﬂ;ﬂ' ribunai deems Tit that may also be awarded in favor of the
- ‘%{ 70" appellant.

A

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

under:- :

1- That appellant is a law abiding and peaceful citizer serving the
respondents department snnce 01-09-1985 and is at the verge of
retirement.,



2
(/ 2- That it is important to mention here that the appellant has been
transferred from GHSS Shahbaz Ghari Mardan and posted as District

Education Officer District Mohmand vide‘ order dated 22.9.2020.. Copy
of the order dated 22.9.2020 is attached as anNeX.u.ieeresseessensss A.

N ! R
e,

3- That in response to the above transfer order the appellant was
 relived from GHSS Shahbaz Ghari Mardan and accordingly the
appellant submitted his charge report at District Education Office
Mohmand. Copy of the reveling order are attached is annexure.....B.

4- That appeilant started performing his duty quite efficiently and up to
the entire satisfaction of his superiors but astonishingly through
political interference of the MNA NA 42 Sajid Khan Mohmand moved
a letter to Minster of Education KPK dated 08.06.2021 for the transfer
of the appellant and to post/adjust private respondent No. 4 at his -
place as DEO District Mohmand. Copy of the letter attached as
ANNEXUIE turuernssnssnsinnmassnsaransssnssssssesstoarssnssensssnasannannssssnrassaas C. -

5- That in response to the ibid letter the respondent No. 2 issued the
impugned order dated 29.06.2021 whereby the appellant was
transferred from the post of District Education Officer, District
Mohmand and place his Services at the disposal of Directorate of
Elementary & Secondary Education for further posting, whereas the
private respondent No. 4 has been posted as District Education
Officer, District Mohmand. Copy of the impugned order dated
29.06.2021 is annexed @S anNEXUre iuieevssviessrscnressssernsanssrarnsssss D.

6- That appellant feeling aggrieved from the impugned transfer order
dated 29.06.2021 preferred Departmental appeal before the
appellant authority but the same has not been responded till the
expiry of statuary period. Copy of the Departmental appeal is
ALACHEA AS BNNEXUM . tirreruissrissrrrrsssssssseersrsssssessensosssnsaerersens E.

7- That the appellant having no other remedy preferred the instant
service appeal on the foilowing grounds amongst the others.

GROUNDS:
A- That the impugned transfer order dated 29.06.2021 is against the

law, facts, norms of natural justice and materials on'the record,
hence not tenable and liable to be set aside. . :

B- That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as



such the respondents viola’ted Artidé 4"and 25 of the Constitution of

Islamic Republic of Pakistan, 1973. - gﬂv

- C- That the impugned transfer. order dated_ 29.06.2021 has been i;sued

- by the respondents in arbitrary and mala fide manner, hence not
tenable and liable to be set aside. | '

D- That the impugned transfer order dated 29.06.2021 is based on
discrimination, . favoritism and nepotism, hence not tenable in the eye
of law.

E- That the.impugned order dated 29.06.2021 is a politically motivated
- transfer order hence not sustainable in the eye of law and liable to be
set aside.

F- That the impugned transfers order dated 29.06.2021 has neither
been in the best interest of public service nor in exigencies of service,
hence not tenable and liable to be set aside.

G- That the impugned transfers order dated 29.06.2021 is nothing but
to harass the appellant and to accommodate her blue eyed person.

H- That the impugned transfers order dated 29.06.2021 is violative of
Clause-I, IV and XIII of the transfer/posting policy of the
Government of Khyber Pakhtunkhwa as the appellant has been
transferred prematurely from his current post. Copy of the
transfer/postmg policy is attached @S ANNEXUIE vuvssarssnrssarsornrarnsens F.

- I- That appellant seeks permission to advance other grounds and proofs
‘at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant
may be accepted as prayed for.

THROUGH
NOOR MOHAM AD KHATTAK
KAMRAN KHAN

& .
UMAR FAEOOQ

ADVOCCATES
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./ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~. PESHAWAR - . S

NOOR HASSAN . VS - EDUCATION DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief_and nothing
- has been concealed from this Honorable Service Tribu

CERTIFICATE: -
Certify that no earlier service appeal has

) by the appellant in the instant matter before this Hongrable S¢rvice
Tribunal. :

CER TON
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR e

- SERVICE APPEAL No. /2021

NOOR HASSAN RS EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 29.06.2021 TILL

. THE DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

Thai the above mentioned appeal along with this application
has been filed the appellant before this august serv:ce
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the

impugned notification dated 09.07.2021 whereby the private - .

respondent No. 4 has been posted against the post of
appeliant due to political interference and in utter violation
of the transfer posting policy, law and rules and through the
same order the appellant has bee‘n disturb.

That all the three mgredtents necessary for the stay is in
favor of the appellant.

That the impugned order dated 29.06.2021 had been issued
by the respondents in utter disregard of law and prevailing
Rules.

That all the grounds of the main appeal be consider as part
and parcel of this application.

It 'is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned

- Notification dated 29.06.2021 may very kindly be suspended

till the disposal of the above mentioned service appeal.

THROUGH: ,
NOOR MOHAMMAD KHATTAK
"ADVOCATE
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

NOTIFICATION

NO, SO(SM)E&SEd/7-1/2020/POSTING/TRANSFER/MC: The competent Authority. is

DEPARTMENT

Dated Peshawar the September, 22. 2020

pleased in order each, in the best public interest, With immediate effect:

Name with designation

S. Present place of duty Posted as Remarks
No.|. : . '
01 | Mr. Hamid Mehmood (MS BS-19) | Additional Director (Esttb) DEQO Male Peshawar AVP
. : Directorate of E&SE
02 | Mr. Igbal Khan (MS BS-19) Additional Director Directorate of | Additional Director VS 01
NMDs ‘ : (Esttb) Directorate of S
' ~ E & SE
03 | Mr. Hamid Ullah jan (TC BS 19) | Principal GHSS jan khan Kali Additional Director VS 02 -
- District Khyber Directorate of NMDs ‘
04 | Mr. Saeed Gul (TC BS 19) Deputy Managing Director E & SE | DEO North Waziristan VS 06
. NMDs B . -
05 | Mr. Qadeem khan (TC BS 19) Principal GHSS Lar DI Khan DEO South Waziristan | V S 07 |
06 ! Mr. Saif Ullah (TC BS 19) DEO North Waziristan Principal GHSS Lar DI vV S 05,
- ‘ ~ Khan .
07 | Mr. Zain Ullah (TC BS 19) DEO South Waziristan Principal GHSS jan Vs 03|
khan Kali District '
: . Khyber _ :
08 | Mr. Azam Khan (MS BS-19) DEO Male Buner Deputy Managing VS 04
' ' ) _ Director E & SE NMDs_ ,
09 | Mr. Umer Zaman (MS BS-18) DEO Male Torghar DEO Male Buner in vV S-08
OPS .
.10._|.Mr..Noor.Hassan (TC BS'19) CfPrinciparGHss*sﬁaﬁtsaz-Gharh”i C—rDEO"MOhI‘mand, VS 11 |

"Mardan

—]

11

Mr. Jaddi Khan (TC BS 19)

DEO Mohmand

Service placed at the
disposal of Directorate

-Ends; of even No. & date
Copy forward to the :

SECRETARY
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NOTIFICATION

AnNNEXURE A "™
GOVERNMENT OF KHYBER PAKMTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
"DEPARTMENT

Dated Peshawar the September, 22, 2020

—

NOSOISAES SED2- 12020 Pasting/ Uransfee/MC; = The Competent Awhority is pleased to
order postingfiranster af the (ollowity ofTicers ol EXSED, an e postsiations, ay mentioned

against each, in ihe best public imerest, with immediate effect:

S8 [ Name with
| destgantion

Present place of dity

"usted ns Remurks X

Additieaal Pirector (v
reciate nl b& S

00 | Al Tamid Muehnimsd
(MO 1IN 1y

DEO Male Peshawar

AV _1

@2 | M Jgbal Khian (MC | Addteseal Dircetor

Additional Director (Esth) v SHGI j

ns 59 Eiresternte of NADs Dircciorate of E&SE
03 | Mre. Hauid Uhah Jan | Principal GHSS Jan Khan Additionz} Director v se02
(FC 1S 19y Kati Dinrict Khivber Directomte of NMDs

4| Mr Saeed GUICTC
138 19)

Deputy Monaging Director
AR NAMTDs

DEG Nonh Woziristan

s Se, Qadeens Khnn
(TC BN |

Principal GHSS Lar O Khan

DED South Wazitisian Y 5207

Sl
¥ S04 \
\

N6 | M Sail Ullah (TC 5120 Notsh Warieistin

I'ringipol GHSS Lar O Khan § ¥ K405

4 s ™
107 | N Zan Blab (TC DEO South Wazinslan Principz! GHSS Jan Khan v S#03
BSs |™ oah District Khvber

0% | Alr. Mulunmad Azam | DEQ Male Buner

Kian (MC BS 19)

Depnity Managng Direstor
ESEF NMIs

|
Ml

Ends: of evgn No, &Date
{lopy Torward to the:
1. Accountam General, Khyber Pakhtunkhwa,

09 | M Umer Zansan DDEQ Male Torghar DEO Male Buner in OPS \ V Sell J
L [ IMCBS IR
w Mr. Noor Llassass (TC | Principal GHSS Stinhbaz DEO Mohtuand l Vv Sait \
BS 19} CGiharhi Mardan
13 | Mr. Jaddi Khan (TC | DEO Mohuieand Service placed ol the disposal ]' !
HS 19 of Rirectorate j
Secretary

ber Pakhtunkhwa,

2. Ditector, E&SE Khyber Pakhtunklwa, Peshawar.

3 District Education Officer (Male) Cencerned.

4. District Accounts Officers, Concerned.

S. PS fo Principal Secretary 1o Chiefl Minister Khy

6. 1S 1o Minister B&SE Department, Khyber Makhmnkhwo.
7. 1S fo Secretary E&SE Department. Khyber Pakhtunkhwa.

§. PS8 (0 Specinl Sceretary E&SE Deporiment, Khyber Pakhtunkhwa.

0. Dircctor EMIS E&SE Department.
10, Oflieers cancemed.
11, Muoster fife.

-

EEB UR REHMAN)

(MU
SECTION OFFICER (SCHOOLS /MALE)
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~J RELIEVING CHIT

Co‘nsequent upon the transfer order Govt KPK Elementary & Secondary Education

Department Peshawar notification Endst No.SO(SM)E&SED/7- 2020/Postrng/transfer 4
Dated 22-09- 2020

Itis Certified that Mr. Noor Hassan Post Principal _(Present Post) GHSS

Shahbaz Garhi Drstrlct Mardan has been transferred Post EO (M) Mohmand Tribal
Dlstrrct ' :

it is'theref,ore stated that Mr. Noor{, Hassan thus has been relieved from GHSS

Shahbaz Garhi District Mardan _ on the before afternoon of this day _22-09-2020
respectively. 4 | ‘

Sigha reg:the B Slgnahrfé&Seal ._
Trapsferred Official - Lo . Head of the School

.’5;5.

Dated JQ// ‘I‘/ 2L

Copy forwarded:

PSto Secretery Elementary & Secondary Education, KPK Peshawar
. Director Elementary & Secondary Education, KPK Peshawar

3. Principa!l Concerned
}iy S

2
3 .
‘4. Accounts Officer District Mardan
5
Signature & Seal

. forcraf Record
Head of the School

_L

ATEATED
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the June, 29. 2021

NOTIFICATION

NO, SO( SM)E&SEd[?-l[ZOZl[ SULTAN MUHAMMAD DEQ: The competent Authority is
pleased to orderthe posting/transfer of the following Officers of Elementary 7 Secondary
Education Department in the best public interest, With immediate effect:

S.No | Name with designation ~ From To
01 | Mr.Sultan Muhammad GHSS Ghalanai Mohmand District Education Officer
Principal BS-19 (TC) ' BS-19 (Male), Mohmand
' ~_jvice S.No.2.
02 Mr. Noor Hassan BS-18 | District Education Officer (Male),
(TO) : Mohmand

2. No TA/DA is allowed.

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION -
DEPARTMENT:

Ends; of eve'n No. & date
Copy forward to the :
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GOVERNMEN'I‘ QI' KI&YBER P KHTUNK
ELEMENTARY & SECONDARY.EDUCATION
y 5 E"mENT
: e_'tolfcziéihg Oﬂicel’s & 'E!emenrary &,Sécondary
Educauon Department in the besl pubuc mteresL with :mmezd:ate effect -
S# F Namo 8. de s:gnation From 1 -To".'.“"if-ﬂ-::- j
,_ 1.+ Mr. Sultany Muhammad :GHSS Gharanai : Dtstncl Educanon Offcer
‘e - : Prlnczpai B:3-19 (rey. ‘| Mohmand. " BS-19 (Mafa), Mohmand
BN A : R vice S.Np.2. i-__ k
R ) Mr. qurHassa_n.BSﬂB;. District Educalion Services pIaca al’ lhe i
v R ey o Qiligar.}(M)Mohmand dfspOSa‘ ofglrec{gﬁteoi‘r
ke R N E&SEferf nherpqgﬁégh »
: No IA/DA is nlvwed ‘

ne BT u,cm mnwo( OV OF Kuwm 1u\mruux1<\m

Hen o - _ “E&SE DE mmm R ,.‘..-.:
.. Endst of even No &Date . e U

Capy forwarded to the: SRS

Accourtant General,. Khyber. Pakhtunkhwa PeshaWa CAEN TR

. Diregtor, E&SE KK yber Pakhtunkhwa Peshawa'_

1.
2
= 3. District Education: Orﬁceﬁ(Male) ccncerned
RPN w04, District Accaunt: Ofﬁcers Concerned,
N 7_' ” ":- B 5
8
7

. P8 to Minister- for; E&SE Department ——
. PSto °ecratary SE Department.

- PA'to'Additional. Secretdry (Esgab) E&SE Dgpartrr@p
8. Dlrecg;;r,ksws ‘E&SE D rt}n‘. e

8. Officers boncarned OO,

10 Maslet ﬁle LA

-
L
:,_Mn




OFFICE OF THE DISTR!CT EDUCATION OFFICER
MOHMAND TRIBAL DISTRICT

Ph. No.2& . 0924-290180 Ce

FAX ef§: 0924250180 -
© Email =X - deomohmand@gmail.com

No. L :.;/D,ated-.:.:.‘..‘ — A/zczz.zt;,,- ‘

RELIEVING CHIT. . *

M..r. Noor Hassan ‘Dist}ictEduc:ation Officer .

You hafve been transferred from Disfrict Education Office Mchmand Tribal District to
Directorate Elementéry &Secondary Education Khyber Pakhtunkhwa Peshawar vide Director of IS
Education Secretary Education E&SE Départment Peshawar Notificatiori No. SO, (SM)/ E&SED / '
07-1/2021 dated 29.06.2021.

Hence you are reheved of vour duties today on 30-06- 2021 (A/N) and d:rected to :"
report to the Director Elementary & Secondary Edication Khyber Pakt ynkhwa Peshawar for
arrival positively.

H

Distric! Education Officer

Mohmand Tribéi District

Endst; No é D8~ &> / Dated_ R / '@{5 /2021,

Copy to the:-

PS to Secretary Elementary & Secondary Education Khyber Pakihtunkhwa Peshawar.
PA to Director Elementary‘ & Secondary Education Khyber Pakhtiinkhwa Peshawar.
Additional Director Education. (NMD) Khyber Pakhtunkhwa Peshawar.

Deputy Commissionier Uistrict !‘f"obmand

District Accounts Officer-Mohmand Tr:bai . ’

Manager State Bank of Pakistan Peshawar. -

Manager UBL Ghallanai. ' _

Manager NBP Ghallanai. . ’ ¢
Manager Bank of Khyber Ghallanai. : 3

© 0 ND U AN

-~

.Di‘strict Education Officer

‘Mothibal Disftrict
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Subject: -

ANNEXORE E

: Pszc.s' Khyher Pakhtunkhwa
: Diary No. ngj XY (’
heChief Secretary - Date L4208 L.
Khyber Pakhtunkhwa

Peshawar

" PRE MATUKE TRANSEER IN-VIOLATION OF LAW.

‘Respected Sir,

1.

"

» " That the appellant was employee of the department since 01-09-1985.

. 2., That the appellant was serving as Vice Principal GHSS Shahbaz Garhi, Mardan when on

e : 23/09/2020 he was appomted as a District Education Officer to, Mohmand Dnstnct(Transfer
Order attached) '

3. That the appellant was servmg in District Mehmand, when all of sudden The Secretary
Education vide order Dt 29/06/2021 Transferred the appellant from Mohmand District and -
placed his service at the disposal of the Directorate of Elementary and Secondary Education

- and one Mr. Sultan Muhammad was transferred at the place of appellant.

' zl.,'. That the transfer order Dt 29/06/2021 is bad in the eye of the law on the following grounds.
" GROUNDS:
E a.  That the transfer order is violation of transfer posting policy of the provincial Govt.

b. -The appellant has not completed his normal tenure according to the rules and judgment of
the superior courts. 4 : -

c.. That the appella nt is going to mtlre with in the year, so the appellant shouid not have been
disturbed at'this stage. ' A

d. "That the person who has been'transferred at the place of appellant is.local resident of the *

_ Mohmand District, so his- transfer in Mohmand District is bad in the eye of Iaw
i e. Other grounds will be agltated at the time of hearing.

1t is therefore most humbly prayed that an acceptance of this representatlon/Departmenta!

appeal, the order Dt 29/06/2021 may klndly be setaside and appellant be allowed to

compelete his normal tenure at his place of posting till the retirement
just|ce '

Appellant/
 Noor Hassan

DEO, Mohammad Agency, at

Ghalanai.

m‘%ﬁﬂ

the{nterest of .

W



POQ"I‘TNG  TRANSTER: POLICY OF THE PROVTNCJAL GOVERNMFNT

Ah the post1nglhan§fcrs shall bc stictly in public. mtcrcst and shall not be
1t3u<adlmasuscd w0 vxcttrmzc. thc Government servanls

AH .Government servants areeproti "‘tcd to e,xe.rt pohnca\ Administvative or any othnr o :
pl e55UTes upon the' postingftransfer: thonhcs for see,kmg posmgltransfers oF thcu‘
- chmcc and against the public i interest. o
Y

M! con‘tract Govcmment -em
. posted against; any othm post

\

The normal tcnme nfpostt.

ployec’s-_'apfpdi'n.tf;d‘it'ggai’-i’is‘f-‘ specific posts, can not be

‘ t‘m‘ee year SObJ EC
n(’hcexrlofﬁmals poste\d in. nattractwe areas the:(enure’sk
haxd areas the ‘tefiure shallzbe!

nohﬁw by the Govemment, -
|

Voot

the condition that for ﬂie B

1be two years and for the
g:one” year The ‘Whattrackive and havd areas will-be

Wihile makmg postmgslt‘ransfer Eram settled. argas: to I'A

TA and vicesversa, spaclﬁc
'u'\m nval of Governor: NWEP naeds to be abtainéd

NVhite- m‘\ldng post\ngsitrans?ers of omcersfurﬁcmis u
'ulcn'; to, TATA and. v‘rce '
b

Pto BS-17, from- semaci
appruv'ﬂ of thie Chief Secretary NWF‘P needs: to.

est\ng/tx ansfer-of-officers in BS-18 and above, .
~ ..,v'ice VErsayspecific 'Ipprov'\\ ol the Gnvernm ‘

vi {a)

quota in . tha vamcxnl

, el\,hteen months in c'\ch'__y;
smleslgr-\dcs duwnw‘\rds In each -

iy i
o ,,nd DPOs/Supmmlanc’fenzt.o'r.'f Co
3 .ende.‘ P-ohce (DS]’) shafl notbe pnstcd ala
p\dce whcre the Pohcc.StaLmn (Thazma) afhi araa/rcsrcluu.n. 5 stuated;
viit) Nt- postmg/transtem of The atficei s/ofic
ix) Regardmg the postmg of
) .
mtnc::t ‘
%) l Ml the. post\ngftransfcm

u w.pan'kedi'-t,‘m}'zntg-; gove

ate: the posnng/tnnstet ot “the!
of: ithe lE‘.aidGl\Cﬁ of their mwnt

'stmg h'msfer m}d 'rulhmitms Tm

SR VANURY O ety

P Government: Rules: bf Business; \?BS o '
ansfer Poticy and oUigr cules for the &

observance of the policy and rules,

)1-4/2003, dated 21:09-1, 04

. . N .
| - ) '/2?/,~ .




v ~ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO___ . OF 2021

L (APPELLANT)
_Nooy Hassan | (PLAINTIFF)

(PETITIONER)

VERSUS

. | (RESPONDENT)
8« (DEFENDANT)

/We NMM

Do hereby appoint and constitute NOOR MUHAMMAD KHATTAK, .
Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdra Qd receive on

my/our behalf all sums and amounts payable or déposi ted on my/our :
account in the above noted matter.
Dated. / /2021 _ ' M

NOOR MUHAM

AD KHATTAK
=7/

KAMRAN KHAN
SAID‘CT(“ﬁAN"

iy
UMAR FAR iOHMAN
& el AX
HAIDER KHAN
ADVOCATE

OFFICE:

Flat No.4, 2° Floor,

Juma khan plaza near

FATA secretariat, warsak road
Peshawar City.

Mobile No0.0345-9383141 -
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

- SERVICES TRIBUNAL PESHAWAR

InRe S.A 7259/2021

Noor Hassan

VERSUS

Government of Khyber Pakhtunkhwa‘& Others

JA

Pakistan.

BAL G

| INDEX
S# | Description of Documents | Annex Pages
Reply | ) 1-3
Affidavit,  Suspension Application+ | 14, 44, 4B
Affidavit | : : ‘ .
Copy of Affidavit & Application “A & AT 5-6
-| Wakalatnama 7
Dated : 12/10/2021 -
‘ /Zespg:nden;" _ !
-1,3.3’: ULP;:‘Q ” & |
Through -

U@BEL’A |

vocate, Supreme Court of

.Off Add: 9-104 Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVlCES
TRIBUNAL PESHAWAR

I .

S.A 7259/21

Noor Hassan
| Versus \
Government of Khyber Pakhtunkhwa & Others

~ REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth,

7 o :
Preliminary Ob jections:

1. That the Appellant has no cause of action to file the instant -
a Appeal. o ' '

~ 2. That the Appellant has concealed material facts from  this
- Hon’ble Court. '

3. That the Appeal of the Appellant is not maintainable in 1ts
present form. )

Y

4. That the Appellant has not came to this Hon’ble Court ‘with
clean hands.

5. The Appellant has portrayed a wrong plcture ]ust to mislead -
this Hon’ble Court. '

6. That the Appeal of the Appellant is badly time -barred.

On Facts

1. Pertalns to personal record of the Appellant

2. Pertains.to personal record of the Appellant.

3. Pertains to personal record-of the Appellant.
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4. Para No. 4 of the Appeal is incorrect, wrong, misleading and
- hypocritic hence sternly denied. The story behind the curtain
‘i_s that neither the transfer order is politically motivated one, "
nor the said MNA Sajid Khan has eVer issued a letter in this
regard for transfer of the Appellant In this context the MNA
~Sajid Khan has also written down an affidavit that neither he .
has written down any letter, nor has ever signed the same,
but the Appellant has misused his Letter Pad in an illegal way,
just to mislead this August Tribunal. Moreover, the MNA Sajid
‘Khan has also submitted an application to District Police
Officer (D.P.O) District Mohmand for taking legal action
against the Appellant for lllegally using the Letter Pad of the

B Appellant. (Copy of Affldawt & Appllcatlon are annexed
herewith as Annexure “A & A/1”).

3. Pertains to Official Respondents.

6. Incorrect and wrong hence denied. The Appellant has not even
| mentioned a single wo\rd ‘about the Transfer as a polit—ically
motivated one, and have men'tioned‘ the same in Service
Appeal, meaning thereby that the letter so annexed is false
and fabricated one. Furthermore, the Appeal of the Appellant

- is time barred. . . ’

7. No comments.

- On Crounds:

A. Incorrect & Denied. The Transfer and posting of the
Appellant is strictly as per law. '

B. Incorrect and denied. No violation of rules has ever been _
“made.



Dated: 12/10/2021.

b

. Incorrect, wrong, false, fabricated hence denied. No ma(a-
fide exists on part of Respondent No. 4. The Appellant has

provided a false and fake letter mentibning the transfer of -

the Appellant, which under the law is not éllowed.

. Incorrect and denied. True and detailed picture has already _

been portrayed in the precedi'ng paras.

. Incorrect and denied. Already.exyplai'ned in above paras. |
. Incorrect and denied.

. !ncorrect and denfed.

. Official Respor'\d.ents are -well competent to Reply the

-same. E g

. No Comments.

It is, thereforé, ,humbly prayed that on
;zcceptance of the instant reply, the appeal of
the Appellant may graciously be dismissed with
costs. |

Through

“Javed Igbal Gulbela
Advocate .
Supreme Court of Pakistan ,

Advocates, High™Court
- Peshawar. ~

-



/' BEFORE THE HONBLE KHYBER PAKHTUNKHWA
S - SERVICES TRIBUNAL PESHAWAR

" InRe S.A 7259/2021
Noor Hassah
VERSUS

’ Governmént of Khyber PakhtunkhWa & others
' - AFFIDAVIT

I, Respondent No.4, do hereby solemnly affirm and
declare that all the contents of the accompanied reply is .
true and correct to the best of my knowledge and belief

~ and nothing has been concealed or withheld from this
Hon’ble Trlbunal ‘

Identified B :
ved Iqbal Gulbela

- Advocate Supreme Court .
- of Pakistan.




— |
' BEFORE THE HONBLE KHYBER PAKHTUNKHWA.
SERVICES TRIBUNAL PESHAWAR

S

- In Re S.A 7259/2021
Noer Hassan
* VERSUS

Government of Khyber Pakhtunkhwa & .others »

Reply to Application for Temporary In’juctioh
Respectfully Sheweth,

| L No Comments

"2. In correct & denied. Respondent No.4
has been posted against the post of the |
appellant strictly as per law.

3. Incorrect & demed That no ingredient
for status quo fulfﬂls in case of the
- appellant. ~ °

4. Incorrect and denied.

A N 5. Incorrect & denied.

| It is, therefore, most humbly
prayed that on acceptance of the Instant
reply to application, the application for

temporary injunction may graczous]y be
. dismissed with cost. -

Dated : 12/10/2021
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/

In Re S.A 7259/2021 |
Noor Hassan

VERSUS

Government of Khyber Pakhtunkhwa & others
AFFIDAVIT "

-

I, Respondent No.4, do her‘eby‘ solémnly affirm- 'an.d .
declare that all.the contents of the accompanied reply is
true and correct to the best of my knowledge and belief

and nothing has been concealed or withheld from thlS.
Hon ble: Trlbunal

Javed Igbal Gulbela :.

Advocate Supreme Coiu't
of Paklstan :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

e S RS AR S Sl AR A7 A TS A AP Y IR VNS Ve R AN ¥\ W)

S.A#7259/2021.
NOOE HaSS8N muerersnseeeesstesirereneenernesnnsesnenivenereneesssersseenerassenseossannsnes Appellant.
VERSUS
Chief Secretary, Govt: of Khyber Pakhtunkhwa & others.....................Respondents.

PARAWISE COMMENTS FOR &ON BEHALF OF THE SECRETARY GOVT: OF KHYBER
PAKHTUNKHWA, E&SE, DEPARTMENTRESPONDENT.
Respectfully.Sheweth

Parawise Comments on behalf of Secretary E&SE Department as Respondent are as
. under -

Prellmmal_'y Oblectlon

1. That the appellant has got no cause of action/locus standi.

2.0 T hat the instant appeal is badly time barred.

3. That the appellant has concealed the material facts from this Hon’able Tribunal, hence is
""" - liable to be dismissed on this score.

4. That the appellant has not come to this Hon’albe Tribunal with clean hands.

5. L .That the appellant has filed the instant appeal with malafide intention just to pressurize

“the Respondent for gammg illegal service benefits.

6. . - That the present appeal is 11able to be dismissed fromis-joinder & non joinder of
; necessary parties.

7. That the instant appeal is against the prevailing law & rules.

8. That the appellant is estopped by his own conduct to file the instant appeal.

9. That the instant appeal isnot maintainable in its present form and also in the present
01rcumstances ofthe issue. -

10.  That the appellant is liable to serve anywhere under section-10 of the Civil Servants Act,
- 1973.

11. The the appellant is serving in BS-18 while the post of DEO Mohmand is BS-19.

12, That the instant Appeal is not maintainable in its present forum.

ACTS.
1. That Para-1 pertains to record.

2. That Para-2 is correct to the extent that the appellant belong to Teaching «Cadre and
posted against Management Cadre post as stop gap arrangements.

3. That Para-3 pertains to record.

4. That Para-4 is incorrect; the appellant was transferred from the post of DEO through
proper channel without any political intervention. In light of Placement Committee issued
vide notification No. SO(S/M)E&SED/3-2/2013/Policy of Management Cadre dated
25.10.2013 (Annex-A) that the department placed three candidates through Summary to
Chief Minister KP and in term of Rule-17(1) and (02) read with scheduled-IIT of the



Khyber Pakhtunkhwa Govt. Rule of Business Chief Minister is the Competent Authority
for posting / transfer of officers in BS-18 andabove

5.~ That Para-5 is inéorrect; detail reply has already been submitted under para-4 above., |
6. Incorrect. the department processed his appeal and an opportunity of personal hearing
“was offered to hixh on 27.07.2021 at 1200 '(noon) under the Chairmanship of Additional
Secretary (Estab) E&SE Department, wherein he himself withdrawn and has requested

for adjustment (Annex-B) .
7. That the appellant is not an aggrieved person, hence the instant service appeal may be

dismissed inter alia on the following ground.

Grounds

a. Incorrect and not admitted, The appellant has been treated as per Law, Rules and

policy.

1

b. Incorrect and not admitted, no violation of the Artocle-4 and 25 of the Constitution
of Islamic Republic of Pakistan, 1973 has been made, and treated the appellant as per

rules / policy.

¢. Incorrect and not admitted, no malafide has been made to the appellant, the

appellant is exerting illegal pressure on the Respondent Department in ill will.

d. Incorrect and not admitted, no discrimination has been made to the appellant, he

has been treated as per rules / policy.

e. Incorrect and not admitted, The appellant was transferred from the post of DEO

| through proper channel without any political intervention. In light of Placement
Committee issued vide notification No. SO(S/M)E&SED/3-2/2013/Policy of
Management Cadre dated 25.10.2013 (Annex-A) that the department placed three
candidates through Summary to Chief Minister KP and in term of Rule-17(1) and (02)
read with scheduled-III of the Khyber Pakhtunkhwa Govt. Rule of Business Chief
Minister is the Competent Authority for posting / transfer of officers in BS—IS and

above.

Incorrect and not admitted, the impugned order has been issued in the interest of

public service and the respondent No.4 has been adjusted due to his competency and

in the best public interest.

. Incorrect and not admitted, no blued person has been adjusted; the appellant was

transferred from the post of DEO through proper channel without any political
_intervention. It may be mentioned over here that the appellant is serving in BS-18
(Teaching cadre) while the private respondent No.4 is in BS-19 and the post of DEO
Mohmand is also in BS-19. The Respondent No.4 has been adjusted due to his
competency and on right post, furthermore under Section-10 of the Civil Servant Act
1973, the appellant is liable to éerve anywhere in the province. -
h. 4 Incorrect and not admitted, the Respondent Department has the right to post the

right person for the right job, the services of the appellant under Section-10 of the



Civil Servant Act 1973 is on the discrete of the Respondent Department to utilize -

anywhere in the province.

. In view of the above made submissions, it is, therefére, most humbly prayed that this
Honourable Tribunal may very graciously be pleased to dismiss the appeal with cost in

favour of the Respondents.

Elementary\& Secon wcation Department.
(Respondgnt-Z)
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Moor Hassan.. A e e e oA P Pellant

VERSUS
’C vief Secretany. Gowt: of “Nhvber Pabbronkives & others..... ... Res ts.

PARAWISE COMMENTS FOR & ON BEBALF OF THE SECRFET. ARY GOVT: OF KHYBER
PARHTUNKHW A, E&SE, DEPAR’ I"NEENTREQPONBENT.

Respectfully Sheweth,

Paranise omments on behalf of Secretary E&SF, Departmeat as Respoadent are as
uwnder:-

Preliminary Objectiens

1 That the appellant has got ne-cause of action/locus standi.

2 That the instant appeat is ha ffy time barred.

kS That the appellant has concealed the materiai facts from this Hon™ abL Tribunal, hence is

' hﬁbte 10 be dismissed on this score. _

4. That the appeHaut has not come to this Hon’albe Tribunal with clean hands.

3. That the appellant has filed the instant appeal with malafide intention just to pressurize
the Respondent for gaining illegal service benefits.

6. That the present appeal is lable to be dismissed fromis-joinder & non joinder of
u@\.f‘.‘nfbﬁf} p‘cﬂ" fies.

7. That the instant appeal is against the prevailing law & rules.

&, Fhat the appeflant is estopped by his own conduct to file the instant appeal.

9. That the instant appeat ispot @ b in its present form and afso in the present

creiEnstynees ofhe 55112

10, That the appellant is liable to sefve amwhwre under section-10 of the Civil Servants Act,
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It 'The the appellant is serving in 8S-18 while the post of DEQ Mokmend is BS-19.

WAL

P2 That the instan Appeal iy nor maintainable in its present forum,

FACTS,

i Tha Para-T pertaing m
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2. That Para-2 is correct to the extent thay the appellamn belon to Teaching Cadre and

posted agair st Management Uadre post es siop gap ATARZETETLS,

3. That Para-3 pertains to record.
4. That Para-4 is wicorrect; the appeliant was transferred from the post of DEQ through
proper chammet without any political intervention. Tn fight of Placement Committee issued

vide -notification No. SO( SIM)E&SED/3-2/2013/Policy of 'Mlanagcmc-m}t Cadre vula-i-e;d

-10.2013 (Annex-A) that the department placed three candidates through Summary to
Chiet Minister KP and in term of Rule-17¢1y and (02) read with scheduled-Ii[ of the
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Grounds
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1

Khyber Pakhtenkhwa Goyr Rule of Business Chief Minister is the Competent Authority
for posting / transfer of afficers in BS-] 8-and abbve.

That Para-3 jy Incorreer; detail reply has already been submitted under para-4 aboye,
Incorrect. the department processed hic appeal and ap dpportanity of persomal hearing
weas otfered 10 him on 27472021 at 1200 (neon) under the Chﬁiﬂnanshi'p of Additional
Secretary (Estab) F&SE Department, wherein he himself withdrawn and has requested
tor adjustment {Annex-B)

’T‘}- b

£ FTEL

me apnelianr is ot an apmrieved person, hence the instant service appeal may be

dismissed inter alja on the following ground.

, Rules and

b. Incorrect and not admitted, no violstion
—=2rrect and not admitted,

c. Incorrect and met wdavitted, no malafide has been made 1o the appellant, the
appeilant is exerting illegal pressure on the Respondent Department in i1t wilt

d. Incorrect and not admitted, no discrimination has been made to the appellant, he

¢ Incorrect and ngt admitted, The appellant was transferred from the post of DEQ
through proper chanmel wit ical j L

e dtalichinaiaRizoe
SO(S/M)E&SED/3-2/2 13/Pokicy of
5.18.2033 (Annex-A) that the department placed three
candidates throuch Sarrmacy 2 Chief Minister KP and in term of Rule-17(1) and ¢02)
read with scheduled-HI of the Khyber Pakhtunkhwa Goyt. Rule of Business Chief

Minister is the Competent Authority for posting / transfer of officers in BS-18 and

f. Incorreet amd not admitted, the impugned order hag been issued in the interest of

public service and the respondent No.4 has beep adjusted due to his competency and
m e best public interest.

Incorrect and not admitted, no blued person has been a

justed, e appeliant was

i
d

transferred from the post of DEO through proper channel withous ary political
intervention. [y may be mentioned gver here that the appellant is serving in BS-8
(Teaching cadre) while the Private respondent No.4 is in BS-19 and the post of DEQ
Mohmand is alsg in BS-19. The Respondent No.4 has been adjusted due v his

+ ¥ “gomperene Yy and on right POst, furthermore tunder Section-16 of the Civi] Servant Act

1973, the appetlant is lahle 1o serve anywhere in the Brovince.

b Incorrect and not admitted, tihe Respondeyy Department s the 3-righ:t to post the

~

right person for the right job, the services of the appellant under Section-10 of the

ey o it




Civil Servant Act 1973 is on the discrete-of the Respondent Department to utilize

anywhere in the province.

In view of the above made submissions, it is, therefore, most humbly prayed that this
Honeurable Tribunal may verv graciously be pleased to dismiss the appeal with cost in
favour of the Respondents.

Secretary :
Elementary & Secondary Education Department.
{Respondent-2) '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
S.A#1259/2021.

VERSUS _
Chief Secretary, Govt: of Khyber Pakhtunkbwa & athers.................... Respondents.

PARAWISE COMMENTS FOR &ON BEHALF OF THE ZSEECRETARY GOVT: OF KHYBER
PAKHTUNKHWA, E&SE, DEPARTMENTRESPONDENT;

Respectfnlly Sheweth,

Parawise Comments on behalf of Secretary E&SE, Department as Respondent are as
under:-

Preliminary Objections

1. That the appellant bas got no canse @f actien/locus standi,

2. That the instant appeal is badly time barred.

3. That the appeliant has concealed the material facts from this Hon’able Tribunal, hence is

‘ liable to be dismissed on this score. - ‘

4, That the appellant has not come to this Hon albe Tribunal with clean hands.

5. That the appellant has filed the instant appeal with malafide intention just to pressurize
the Respondent for gaining iliegal service benefits.

6. That the present appeal is liabte fo be dismissed fromis-joinder & non joinder of
necessary parties. :

7. That the instant appeal is against the prevailing law & rules

8. That the appellant s estopped by his own. conduct to file the nstant appeal.

That the instant appeal isnot maintainable in its present form and also in the present
clrcumstances ofthe issue.

10. "Thai the appetlam is liable 1o serve anywhere under section-10 of the Civil Servants Act,
1973,

i1. The the appeilant is serving in BS-18 while the post of DEO Mohmund is BS-19.

That the instant Appeal is not maintainable in its present forum.

“FACTS.

L. That Para-1 pertains to record.

v; _ 2. That Para-2 is correct 1o the extent that. the appel'kam. belong 1o Teaching Cadre and
posted against Management Cadre post as stop gap arrangements.

3. 'That Para-3 pertains to record.

4. That Para-4 is incorrect; the appellant was transferred from the post of DEO through
proper chal-m-el’ without any political intervention. In light of Placement Committee issued
vide notficanon: No. SOfS/WHE&SED/3-2/2013/Policy of Management Cadre dated
25.10.2013 (Annex-A) that the department placed three candidates- through Summary to

 Chief Minister KP and in t i of Rufe-17(1) and (02) read with scheduled-{I{ of the
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et Par-3 is incervect; detadl reply hax atready been submitted under para-4 zbove.

ncarrect. e department processed his agzpeaﬁ and an ﬂ@m&y of persenal bewne
was offered to him on 27.07.202F at 1200 {noon) under the Chairmanship of Addmonal

Qﬁretary (Estaby E&SE Depuartment, wherein he himself withdrawn and has reques’ted

or .-gj'-us:smeemﬁ {Anmex-By

‘That the ﬁppeﬂam is not an aggrieved person, hence the instant service appeal may be

dismissed infer alia on the following evound.

Grounds

2

o

.

Incorrect and not admitted, The appelfant has been treated as per Law, Rules and

12 e
ey,

Incerrect and not adumitted, no violation of the Artocle-4 and 25 of the Constitution

of islarmie Repablic of Pakisian, 1973 hes been made, and reated the appellant as per

Incorrect and mot admitted, no malafide has been made to the appellant, the

al peessure on the Respondent Department in i1 will, |
Incorrect and noi admjft‘eﬁ, no disers
has been weated as per sules / policy.

ation has been made to the appellant, he

Incorrect and not admitted, The sppeliant was transterred fram the post of DEQ

oy proper ch&m i withow! sny polities] intervention n gt of Placement

Committee issued wide notifcston Wo. SO{S/MERSED/3-2/2013/Policy  of
Managernent Cadre died 25.16.2013 (Annex-Aj that the departmend placed three
candidates through Sumraary to Chief Minister KP and 1 term of Rule-1 (1) and (02)
read with scheduled-1l¥ of the Khyber Pakhumnd
Minister is the Competent Authority for posting / transter of officers in BS-18 and

above.

hery Govt. Rule of Business Chief

Incorrect sad net admitted, the npugned. order has been issued in the interest of

public service and the respondent N4 has heen adjusted due to his competency and
in the best public interest.
Incorrect and not admitted, no blued person has been adjusted. the appellant was

‘mm_;"em red from the pest of DEO tough proper chanpel without any pelitical

ntervention, It may be mentioned over here that fhe appeiiarg i sewirsg in BS-18

{Teaching cadre} while the private respondent No.4 is in BS-19 and the post of DEOQ
Mohmand is also in BS-19. The R‘*spaemaem No.4 has been adJ usted due to his

right person for the right jub, the services of the appcﬂ:mt under Secuun-l'u of the



= view of dhe shove made submissions, it i, therefore, mwst boenbly prayed thet this
Hesourable Tribunal mey very gravionsly be pleased o dissniss the appea] with cosf in

favour of the Respondents.

{Respondent-2}



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
S O PBARTMENT

Dated Pestawar the October 25, 2013

The Prosinds) Gopesy

mprising the following officers

vel in Khyber Pekhrunkinwa,

a1y Semaber.

Mermber.

e 2
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GOVERNAMENT OF KHYBER PAKHTUNKHWA
FLEMENTARY D SECOMDARY EDUTATION DEPARTVMENT
Blosk- A" Opposite MPA Hiostl, Civil Secretarist Reshzwar
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR
No. 2] /ST

Datea:1® / 23 um

v s on s s Y Y e WO MIMA WP

To

The Secretary E&SE,
Government of Khyber Pakhtunkhwa
~ Peshawar.

Subject: ~ JUDGMENT IN APPEAL NO. 7259/2021 MR. NOOR HASSAN.

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Phi- 0919212281
Fax:- §91-9213262

| am directed to forward herewith a certified copy of Judgement
dated 26.01.2022 passed by this Tribunal on the above subject for strict

compliance.

Encl: As above

Wéw
REGISTRAR
KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL
PESHAWAR



GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223588 ——

Dated Peshawar the January 04", 2022

D et e P

NOTIFICATION

NO. SO(MC)E&SED/4-16/2021/POSTING/TRANSFER/MC: The Competent Authority is
pleased to order the posting/transfer of the following Officers of Elementary &
Secondary Education, Khyber Pakhtunkhwa with immediate effect, in the public

interest: -
em——————— .
DEO (Male) Swabi Report to Directorate of

Mr. Zahid Muhammad
E&SE Khyber Pakhtunkhwa.

((MCIBSI19)

2. [ Mr. Ifan Ali Deputy DEO (Male) | DEO (Male) Swabi in his
/ MCTBS:18 Peshawar own pay & scale (Vice No-1)

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:

Copy forwarded for information to the: -
1.  Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
/ 3. District Education Officer (Male) Peshawar and Swabi.
4

Director EMIS, E&SE Department with the request to upload the same on

the official website of the department. )

5 District Accounts Officers Peshawar and Swabi.

6. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
7 ‘

8

Officers concerned.
Master file.

JR*-REHMAN SHAH)
-FICER (Management Cadre)
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- - o  ——— —— ——

GOVERNMENT OF KHYBER PAKHTUNKHWA
FELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-"A” Opposite MPA's Hostel, Ci\'il Secretariat Peshawar

[ R Y AR LAY |

Dated Peshawar the July 05, 2021
NOTIFICATION

NO.SO{SMIE&SED/7-1/2021/Posting/Transfer/MC:- The Competent Authonty 15

pieased to o dur the postinry/ transfer of the loliowing Officers of Elementary & Secondary
Education D2partmert n the best pub!c nteres! w'h mmediata eler?

S# | Name & Designation From To
' i Deputy Drector D.rectorate Distnct Education Officer
"~ of NMDs Peshawar {Male) Nowshera in (OPS;
WS vice SNo 2
2 Mr Sajad Akhtar Distnet Educaton Officer Services placed at the

(BS-19 MC) (Mate) Nowshera disposal of Drectorate ¢

E&SE KP Peshav{_a_r o

2. No TA/DA is allowed.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
EASE DEPARTMENT

Endst cf even No_& Date

Copy ‘orwarded to the

Accountant Genera!l Khyber Pakhtunkhwa Peshawar
Dirrector. E&SE Khyber Pakhtunkhwa, Peshawar

Distnct Educztion Officer (Mate). Concerned

D:strict Accounts Officer. Concemed.

PS to Minister E&SE Department, Khyber Pakhtunkhwa
PS to Secretary E&SE Department. Khyber Pakhtunkhwa
PA to sddit:onal Secretary (Estab) E&SE Department.—
Drrector, EMIS E&SE Department. /.
Officers concemed. :
Maste- file. ’ “\/

COB~NIRRWN -

-l




BEG -Mi:c Lpper Dy

[ BEO Malc Batngram ‘
{-Abbassi (MC 8S. 19 ' ¥ » R ikt
M 0ikhac Ut Ghani l’ DBEO Male Swa; DEQG Mafe Batugram OPS | VSTEs;
o ] o
F i Mo Zahid ' DEO Male Mardan " DEC Mcle Swnb; SHIE
1 / Muaammad (v f | o
BS19) I _ . _ : -
! B8 [-Mr Muhaminad [ PE@ Male (OPS] Swab; ~ 1 DEO Male Mardan GOPS A& LI
o adreas ¢ MC Bs-{ )
} l,DTMr. Lahoor Kian " Al the dispasa of Diectorare | DEQ Dara Adam <hel, V.s#20
MEBS- 18 ) pesy —— Ko |~
DEQ Dara Adem Xhel, Kohat Principal GHSS Batyal AVp
| o

20 1 Mr Masood Khan
{

— —lLICBsy

Eads: ot even Ny LDty
Copy forward 19 the:

I, Accovntang Generaf,
Dizector, E&SE Khy
. Distriet Rdueation §)

2

3

4

LY

5. Plo Minister &St
7.

5.

9.

Director EMIS E&S
10. Ofticors zoncerned.
H Master file.,

. District Shangia L

Secretary

Khybey Pakhtunkhwa,
ber Pakhtunkhwa, Peshawar.

ificer

(Male) Cencerned.

Distriet Accounts Officers, Concerned.
PS 10 Prmcipal Secretary to Chiel' M

inister Khyber Pakhtunkhava.

3 Department, Khyber Pakhtunkhwa.
) Khyber Pakhwunkhwa.
rument, Khyber Pakhtunkhwa,

PS 1o Secretary E&SE Departinent,
PS 10 Special Secretary E&SE Depa

E Department,




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION OEPARTWVENT
Block-"A" Opposite MPA’s Hostel, Civil Secretariat Peshawar

L N 2N

- - - =~ - — v o -

Dated Peshawar lhe September 30, 2021

NOTIFICATION

i NOSOBSMIESSEDTZ- 12027/ 2 The Competont Authonty i3 pleased to order the
transfer of the followmg Officer/Teachers of Elementary & Secondary Educaten
b Depariment (on administrative grounds) in the best public intarest, with imrediate effect - j

i

orem—e—— i

To i i
i

'S.#] Namo with Designation

. "tw " “Senices placed al the
ST, RS disposal of the Directorate

: o e e, _f__ . ___ _EsSEPeshavar _ .

! 5 T Shes Nawab (TC)  Deputy Distnct Officer ~ Service placed  at the .

' a8s-18 (M) Bajaur . disposal of Directorate of

NP, i ... _  EeSEPeshawar = _ |
37 Wit Lovedan Shahid 1 SDEOIN) Lal Gilla Deputy Distric: Officer (M}

: (MC) BS-17 - Distnct Dir Lower Bajaur in OPS vice S No |
e e - L2 !
14 | Mst Jamila Raza (TC) GGHS Khar District Headmaster GGHS '
i 'BS-17 Bajaur . Timergara Dstnct  Dir *
] Lawer agairst the vacant i
b post_ __ ... .

-

SECRETARY T0O GOVT OF KHYBER PAKHTUNKHWA
F&SE DEPARTMENT

- —

Endst_of gven No, & Date

Copy forwarded o the’
" Accountant General, Khyber Pakrunkhwa Peshavar

1
2 Direclor, E&SE Khyber Pakitunkhwa, Peshawar
3. District Education Officer (Male} concernad.

4. District Accounts Officer, corcerned

5. Dirsctor. EMIS E&SE Department

6. PS to Minister for ESSE Department.

7. PS to Secretary E&SE Department a/‘\

8. PA to Additional Secretary (Estab) ESS Depam{'enl,
g. Officers concerned. N

1

b, Office order file. e \
f/ \ /""‘\ ‘7'8. ) 3 7’5}‘
‘E (H REHMAN S
SECTH CER (SCHOOLS MALE)

'

&
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GOVERNMENT 0 P AKHT
F KHYBER P -
ELEMENTARY AND SECONDARY EDUC“.;‘;l:S;)‘;:?i:’(‘:.‘QVA
h MENT

Block-“A" Opposite MPA's
ost ! .
~ ProeNo mff}ﬁgﬂ"' Secretariat Peshawar

/ -

| o T o
| -~~~ THst Abida Parveen 1Al the disposal of
: . ot e
i lmces1®) | Directorste of ESRE. | Ormen) (Prnct | Ehucatan |
. | vice No-13 and DEG (aiey
| | ¥e No 13 and DEO ae)
, ) f ®©B  hereby,
l , assigned the al.‘ldvm:m\l1
| : | « charge of the post of DEO '
| (Female) Tor  Ghar |
ra {'Mst. Fanoos Jamal . JAl the di .A_.T*_,__*.f,y_ﬂher orders. l
12 st Lise: 1sposal | of  Distncl Education  Oficer
"(MC BS-18) .??:7}" Brectorate of E&SE | (Female) Khyber (OPS).

S B . \'J A
S;Dasinca Education Officer | Deputy Distnct Education |
. ?'1 (Female) Tor Ghar OPS ' Officer (Female} Peshavar -
"__".r...A e e e a.,.A..Y.P_-- _ ———
—hrincipal GGHS Subhan | District  Education Dffice- "
! Khwar Distnet, (Female) Mohmand AVP
Mohmand |

s b
PF x
. v,
{ >
\____.L_.-_.___ e —— A m——— e - e ———— —

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
£&SE DEPARTMENT

Endst: of aven No.& date:
Copy forwarded for infomation to the- -

1. Accountant General, Khybef Pakhtunkhwa, Peshanart
2. Director. E&SE Khyber Pakhtunkhwa, Peshawar.

4. District Accounts Officer, Concemed
5. Director EMIS, £4&SE Department with the request to upload the same OR the
official website of the department.
agnkinwa.

8. PS to Secretary E&SE Department, Khyber Pa

7. Officers concerred.
8. Master file.

T T —
. : T

- — - —
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" NOTIFICATION
NOSOSMIEQSEDN/T-1/2
“onider pn«lmg}!mm!u of the following officers of BRSED, an:the

GOVL‘RNMFNT OF I(HYBE
ELEMENTARY & SECO

DFPAR IMENT

Dated Peshawar the September, 22, 2020

UEWP

nwinst creh; in thic best- publh: inmterest, with immedinte Lfl'cw :

R PAKE FFU“NK! TWA
NDARY T’DUCATION

252 The Compeétent Authority is plensed 1o

posta/stations, 45 mentioned

Ccpy Forward to the:

Distries Education

s

®

w0

c?“:}:au

Accountant General, Khyber Pakhtunkhwa,
Director; E&SE Khyber Pakhtunkhwa, Peshawar,

Officer (Male) Concerned.

District Accounts Officers; Concerned.
P to Principal Seeretary to Chiel Minisier Khyber Pakbtunkhwa.,

£S 1o Minister C&SE Departmiént, Khyber Pakhtunkhwa,
PS to Secretary E&SE Department, Khyber Pakhtunkbwa,

- S to Special Seerctary E&SE Deportment, Khyber Pakhiankivea,
. Director EMIS E&SE Department,

l(} Officers cancemned,

11 Master file,

sx:c*r:on OFFICER (SCHOOLS fm.m:)

(MU BES UR REHMAN)

I S# | Name with Frovent plee of duty ' Pasted ns TRemarks |
. designation _ - l
01 | Mo flantdd Melmood | Additional Dircetar (ﬁslbi DEO Malke Peghuwnr LAV \
{ME BS 19) Ditectarnie of E&SE _ f
3021 My gbal Khan (MC Additionnt Dircetor 1 Additianal Director (Esthy | V $801
_ ReIy Directome of NMOs Directornte of E&SE -
103 ) M. Bamid Uliah dan | Principot GHSS Jon Khan Additional Director V 8602
L ICBS19) Kali District Khyher Discgtornte of NMDs S
30 LM Saced- Gui(TC | Deputy Mimaging Dirgetar DEO Norih Waziristn V SH06
- L BS 1y ESEF Noibs )
U3 1 M Qaddeeny an Principal GHSS Lar DEKhan | DEO South Wazirisian V S807-
{TC BS |9 :
A6 Elst %i;xfuunh {TC. DEQ Novth Waiiriciais | Principat GHSS Lar 1 Khan | V 8405
, i 5 '
07§ Me Zait Utloh (TC | DEO South Waziristan Principal GHSS Jon Khan V S4i03
1 BS 19 . Kali District Khyber R
08 1 Mr.Muhmnmd Azam | DEO Male Buner Deputy Maniging Ditector V sHid
L Khan (MC BS 19y A ESEF NMDs :
469 M. Uner Zamon, DREO Male Torghor DEO Male Buner in QPS V'§#08
C-BS 18) - .
FINoor, Hassan{TCH Prineipal GHSS Shohbaz DEO Mahmand Tvs#n
"G50 Y Gliarhi Mardan 3 .
17| MTaddi Khan {TC | DEO Mohmand Service placed ot the disposal
RS 19 - of Dircctarate
Secretary .
Ends: of evenNo, &Dnte




F KHYBEE PAKHTUNKHWA ~ '

g A GOVERNMENT O 3
{‘ I} O MENTARY & SECONDARY EDUCATION

,,5;;0_;‘ DEPA RTMENT

e Datedt Prsbhass r this Seprember, (8, 2020 .

NOTIEICATION
NOSOSMIEASEDIZ- 12020/ astin

wdes po-ting tranxicr of the followane afficers of

Autnonty is pleased ta

1C: - The Compatens
E&SED, on the posts 3NONL. &3

mentioned.

. 2t Sxh 0 Ihe he 1 putlic iaterest. With ymmediate efiect
TG o, Remourks !
fSs | Namcwith TT 7 T Present place of duty | Posted 83 |
tdexrenation : e
- —————m N — - 3 . ' 587
I 77Nt ABba. Kbas (TC Al the digpost} 0f Directonic DEO Kutam V.S
— Bt of EXSE : ——— T
37 Thtg st Zada fTC  Principat GHS Raghagan DEO Bajawes VSEb ‘
3 %Nir jand UllaTC  Principat GHSS NO. CEQ Onskzis :
- ) M Aladang Malakand _— _ R ~
I T Mr Neor Muhamad | Prmcipal GHS Chartadds j REQ Khyber S I
v 1 7€ BS. 19 . Khay . : _ - _ ; 7 ’
' ¥ e Zoud VAW TC | DEO Male Orakeai 1 Frincipal GHSS Charsadda vHra _
O BSI o ' hhas ) SR
PR 1 ¥ DEO Baawy DEQ Malikanad AVP I
\Vthinstacd (MC .
. 185493 ’ } _ .. oy
1 M Midvar { flafy : PDEO Kurram DEO Ma'e Lakka Mammat l AVEP !
M _US-1 | _ _ _ .
] DEO Maic Abbattabnd FAvE ]

TN SiuPmman ; DED Khy act

. Sauka (MC 3549_;+ o —_—
3 S Sk gnunasd DEQ Mals Hurmnpar

Lgoar Klran Kardlr

L
TYSe #)

.t
S NEQ Male Tenak
|

>

‘ MBS R i _
"o NI ez U " DO Male Kot it “BE0 Wale Torghas © , AVP l
T M_‘:lﬁf!lﬂ.ul ‘i\_g-_rus 19 L . - N : :
111 A Abdens Salane TPED Male Tank 0 Malke Kahat 'l vV St 1D _k
. ML_BS: 12 — — L
Gl :‘;.“ Tt Il:*.“.-‘x ‘ﬁ)f(fﬁ;fciipw'xoh_mm GHSS Peru Lakhs Manwat i AVH
TSR i ' 389 BSU5on Swp |
}_ o o .;..'......._.......- o _.gﬂa;eam)“..-cmcm’ ] .
11 TAT i Almas Dirscor of Py -inut ‘ Chief Instructo. Physical V5314
1 | Shamtizn ¢1¢ Fducabion & Sport  Etucauon GHISS Chakdom. \
. I BS- 1) - Ducctoric of LaSE K | Lowe 910 i }
p 1 M NeRhar kst TC 4 el hsteutor Physical Director of Physical tvS=1
4s-1 tuducation GHSS ¢ hakdorn. . Bducatop & Spot
; ; Lawes Dir | Direciora:e of E&SE, KU’ ‘
] - X _ » M . P




GOVERNMENT OF KHYBER P:\KHTUNKH\V‘\
i; § FLEMENTARY AND SECONDARY EDUCATION D pART A }-:.\'T‘
. Block-~A"™ Opposite MPx}'s Hostel, Civil Secretariat Peshanar

R A

Dated Peshawar the Segtember 04 2021

NOTIFICATION
No.SO(S/F) E&SED/4-16/2021/Posting/Transtors/MC; The Lomgerert aumara,

S pEased to order thy postrgirancfors of thee fglowing Tifierg of R T
Secondary Educargs Dup tmuent Khybeer Pakhtunkhea i the beat pobs @ reence

e

g 3t efhegt
canu. o
FROM l TO

ls. No ] NAME & Designation

Y Mst Farzana Sardar At the dspesal  of Dt Bdocats Taa

{MC BS-19) D:rectorate of E&SE iFemaie, U Xran |, s -
2 Mst Parveenr Begun At the dsposat of DEO iFemae LA e
{MC BS- 1) Drrectorate of E&SE £2 yrwat v 2 ho- S
3 Mst Sameena Mat Dstnct Educoron Offcer Datrt Fauzarsn  S%oer
{MC 8S8-19) (Femaie) Hanpur ‘Femn o Wardan AP
4 Mst Syeda Amum "Dstret Educaton Oftcer Estrot Eouzamzn G oo
(MC BS- 191 (Fema'2) Di Khan (Ferrz'e) Ban~u .32 No- 7
5 Mst SabiraParveen  D.strct Educaton Off oer Dxtnst Educa sn C% s
{MC BS 19 (Femalp) Lakk Marwat Femam Kyas o e No 3
"6 Mst Naheed Anum  Additonal Drector Dstrot Educatz 0¥ e
tMC Bs-19) D.rectorate of E&SE (Femg'e Mazkard ALP

and the add.tona oo gt
the post of AT1 .~:
D rector Femzz ~
asc gned to the AzTroet
Drector 20 ¢t ™2
Drectoras: of E£3SE ¢
I e _ turther orders
;7 Mst Suaya Bequm District Education Offser Dstrct Educat sy Cr =
. {MC BS-19; (Femaie: Bannu (Femz'v Crarscgda AVP

4

ff % Mst Zawb Ur Nesa " District Education Of-cer Dustrt Edusat o0 =~
{MC 8S-19) (Femaie) Karak Foema e Hargu AVP

.8 Mt RukhsanaRahim At me disposal of Deputy Dastna Eg.orz-
4S BS-18) ' Directorate of EASE Off zer  (Fera2:  Opp.-
Ko™ :tan AVP Sha 5 2 .0
arronze o ko oot e
charge of t~: pot o LEOD

(Ferxs Uppor Ko™ obe-

L furtres ogers,

" 40 Mst Rehana Yasmeen ‘At the disposal of Dvpuly Dasrat Ezolv
. {MC BS5-18) Directorate of EASFE D zor (Feer v Ko o Fli i
by t¢ +~1 DEQ Fo uax
Logh Ko™ty b - e
AT WMo a3 DEO
Mo Koo Paoas s meeby

KEEEtats’ BN ath W ora:

; . g N e po o BDEO

b S : L. Faorae e Koo Paias




GOVERNMENT OF KHYB
ELEMENTARY AND SECONDARY f}ﬁf AKHTUNKHWA

ATION DEPARTMENT

Block-“A" Opposite MPA's H ivi
/ -~ P Hostel, Civil Secretariat Peshawar
~--¢37 "Mst. Abida Parveen Al the d
Lo | Sy disposal  of "Deputy Dietn — .
. (MC 8S-18) Directorate of oy Dwindt Educaton
: EASE 'muéfawbéé' Fobed
b : Tor Ghar (lhh);
_assigned the  addiional
- charge of the post of DEO "
(Femaie} Tor Ghar A
e m vy further orders
12, Mst Fanoos Jamal Al tho dsposal o Dmstnct Education Officer
(MC BS-18) Directorate of ESSE (Female) Khyber -OPS
L ‘r,_ —— _..’.:’ — e - L — AVP. ——— - SR
; 13.” . Mst. Nadia Begum Distnct Education Officer  Deputy Distnct  Educabon
| ' (MC BS-18) (Female) Tor Ghar OPS Officer (Femaie) Peshawar
1 § P T\ L
\ 14. | Mst. Riaz Begum Pnncipal GGH5 Subhan Distnet  Educaton Dffcer
! (TC 8S-19) Khwar Districl. (Female) Mohmand AVP
l Mohmand

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.8 date:
Copy forwarded for informaton to the -

1. Accountant General, Khyber Pakhtunkiwa., Peshawar

2. Director. E&SE Khyber Pakhtunkhwa. Peshawar

3. District Education Officers Concemed

4. District Accounts Officer. Concerned

5. Director EMIS, E&SE Department with the request to upload the same oo the
official website of the department.

6. PS to Secretary, EASE Department. Khyber P?bmm

7. Officers concerned. [
8. Master file. : I"\ ! * . \ ,'\.,'.
/\Q‘ _ 0&"3_-- /R
2NN
! ) \ ) ’/ . |
\_(HAFEEZ'UR REHMAN SHAH)
SECTION EXR (SCHOOLS FEMALE)

\ \
\ L
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GOVERNMENT OF KHYBER PAK}{TL NKHWA
ELEMENTARY AND SECONDARY EDU CATION DEPARTMENT
Block-"A™ Cpposite MPA's Hostel, Civil Secretariat Peshawar

Dated Peshawar the July 05, 2021
NOTIFICATIO

NO.SO(SMIE&SED/7-1/2021/Posting/Transter/MC:- The Competent Autharty 1s

pleased 10 order th2 posting! transfer of the fo07ow.ng Officers of Elementary & Secunagary
Education Department, m the sest public interest with rnmedrate etfect -

S# | Name & Designation From To
1. Mr Shah Jeher Deputy Director  Directorate Distnct Educaton Officer
(BS-*8 MC» o’ NMDt Peshawar (Male) Nowsherma m 1OPS;
———t = vice S No 2
2 Mr Sa;ad Akktar Distnct  Educaton Officer  Services plazed st the
(BS-19 MC) (}ale) Nowshera. disposal of Cireclorate cf
— E&SE KP Peshawar

— = L)

2. No TA/DA is allowed.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
ESSE DEPARTMENT

E - of even No & Dat

Copy forwa-ded to the

Accountiant General. Khyber Pakhtunkhwa Peshawar '
Director. ES&SE Khyber Pakhtunkhnwa, Peshawar ‘
Dsstnct Education Officer {(Male), Concerned

D:strict Accourts Officer Concetned.

PS to Minster EASE Department. Khyber Pakhtunkhwa
PS to Secretary E&SE Department. Khyber Pakhtunkhwa
PA to Additianal Secretary (Estab) E&SE Depanmﬂm o~
Director EMIS E&SE Department .
Cfficers concemed. I
Master fiie.

SVDNONEWN

b
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KP PESHAWAR

S.A NO. 7259/2021

MR. NOOR HASSAN TEACHING CADRE BPS-18.....ccivvininnn. APPELANT

Vs

CHIEF SECRETARY KHYBER PAKHTUNKHWA & OTHERS.. . RESPONDENTS

Subject:- REPLY TO THE ORDERS OF HONOURABLE SERVICE

TRIBUNAL DATED 14-01-2022 IN SERVICE APPEAL NO.

7259/2021 TITLED AS NOOR HASSAN VS CHIEF SECRETARY

KHYBER PAKHTUNKWA.

Respectfully sheweth,

The respondents most humbly submitted that:

1. The Provincial Government of Elementary & Secondary Education

Departmenf vide Notification No.SO (SM) E & SED/3-2/2016/SSRC OF
M.C dated 27-3-2019 notified the service rules for Management Cadre
of E&SE Department KP. The post of District Education Ofﬁcef /
Additional Director (BPS-19) Male / Female are reflected at S.No.2 of
the service rules, clearly indicates that the post shall be filled 100 % by
promotion on the basis of seniority cum fitness from amongst the Deputy
District Education Officers and Deputy Directors Male & Female with at
least 07 years service in BPS-18 or twelve years service in
BPS-17 and above. |

Provided that if no suitable officer is available for promotion then by
transfer of BPS-19 Officer (Annex-A). |

On male side there are 40 posts of BPS-19 (Management Cadre)
available on the strength of E&SE Department with the breakup (35
posts of District Education Officer and 05 posts of Additional
Directors Annex-B), whereas, presently there are only 21 officers of
BPS-19 in Management Cadre, as and when the Officers of Management
cadre become available in BPS-19, the present incumbents of teaching
cadre shall be replaced. Therefore, at present the Provincial Government
KP is compelled to fill up the remaining posts from the Teaching cadre
of BPS-19 specifically to carry out the day to day official business.



i

As far as the writ petition No. 2973/2009, titled as Wasi Ullah and others

vs Chief Secretary and others is concerned, the posts of Assistant

_ Controllers in BISEs NWFP were filled in by SSTs, Head Masters and

Subject Specialists, the Respondent No.2 i.e Secretary E&SE
Department KP issued Notification No.SO (S)E&SE(2009)Misc,
wherein directed all the Chairmen of Boards of Intermediate and
Secondary Education Department KP to repatriate all the teachers
working against the post of Assistant Controllers on deputation to their
concerned department. All the petitioners working against the post of
Assistant Controllers feeling aggrieved filed the above quoted writ
petition. The Honourable Peshawar high court in its order dated 18-11-
2009 upheld the direction of Provincial Govt issued vide notification
mentioned above that the Provincial Government has taken a firm
decision that all those teachers belonging to teaching cadres shall be
posted in the education institutions to teach the students according to
their qualification while those belonging to Administrative cadre shall
only hold the post relating to administration.
Hence, the E & SE Department KP has not committed any Contempt of
Court in light of Court Judgment but followed Service Rules notified vide
Notification No.SO (SM) E&SED/3-2/2016/SSRC of M.C dated 27-3-
2019.
Prayer:

In view of above, legal and factual position, it is humbly prayed
that the Department is compelled to comply the day to day business of
District Management by posting a suitable office of BPS-19 as a stopgap

arrangement.

Elementary & Secondary Education Department
Khyber Pakhtunkhwa



/9 h/o%——f@
- GOVERNMENT OF KHYBER PAKHTLNMEW '
ELEMEN TARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

Peshawar, dated the March 27, 2019

NO.SO(SM)E&SED/3-2/2016/SSRC of M.C: In pursuance of the provision contained in sub-rule (2) of rule-3 of the Khyber Pakhtunkhwa
Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 and n supersessionr of this Departiment’s Notification No.
SO(SM)E&SED/3-2/2016/SSRC of MC dated 03-07-2018, the Elemeniary & Secondary Education Department, in consultation with the
Establishment Department and the Fmance Department, hereby lays down the method of recruitment, qualification and other conditions specified
in Columu Ne. 3 to 5 of the Appendix to the Notification which shall be applicable to the posts of Schools -Management Cadre under the
- Directorate of E lemPntaxy & Secondary Education Khyber Pakhtunkhwa Peshawar and Directorate of Curriculum & Teachers Education Khyber

Pakhtunkhwa Abbottabad as specified in Column No. 2 of the said Appendix.

APPENDIX
_ S:# Nomenclature of the Post Minimum Qualification for Appeointment by Age Limit : Method of Recruitanient
i Initial Recruitment or by Transfer o
1 2 3 i 4 5 ]
1| Director (BPS-20) Sl By promotion, on the basis of seniority-cum-fitness, from

amongst  the District _Bducation Officers and Additional
Directors (Male aud 1 I*cmalc) with at least five year service in
BPS-19 as such and having successful completion of Senior
Management Course;

Provided that if no suitable officer is available for vlomono.]
then by transfer of BPS-20 officer,

Note: For the purpose of promotion, a joint seniority livt of

f ;
i District Ed: sc'c.un Officers and Additional Directors
' ,/_}/ (Mal e azid n‘cnl be ,mrﬂ’um d.




et bt e — T T e e e e e e et e, — e

Lastrict Education Officer e “By promotion, on the basis of seniority-cum-fitness, from |

I Additional Director amongst the Deputy District Education Officers and Deputy
(BPS-19) (Male and o : Directors(Male and Female) with at least seven year service in
Female) BPS-18 or twelve year service in BPS-17 and above and such

officer shall undergo six weeks post promotion training on the
following modules, namely:

i Financial Management;

1. HR Management; and

iti.  Information Technology:
./' Provided that if no suitable officer is available for promotion .
then by transfer of BPS-19 officer”,

Deputy District Education 1. M.Phil  in  Education from recognized | 25 to 45 (a) Eighty Percent by promotion, on the basis of seniority-cum-

Officer/Deputy Director University with three years teaching or years fitness, from amongst the Sub-Divisional Education Officers
(BPS-18) administrative  experience in  Government ! and Assistant Directors (Male/Female) with at least five year
(Male and Female) recognized educational institutions or offices; service as such and such officers shall undergo six weeks post
or promotion training on following modules, namely:
it.  at least Second Class Master’s Degree or BS I Financial Management;
(four years) and Bachelor’s Degree of i1. HR Management; and
Education from recognized University with 11, Information Technology: !
five years teaching or administrative
experience in  BPS-17 and above in Provided that if no suitable officer is available for
Government recognized educational promotion then by transfer of BPS-1§ officer”; and '
institutions or offices; or i
il at feast Second Class M.A/M.Sc with Second (b) twenty percent by initial recruitment. :

Class M.Ed/M.A (Education Planning and
Management) or equivalent qualification from
a recogunized University with at least five
years teaching or administrative experience in
Government recognized educational
institutions or offices.

At least Second Class M.A/M.Sc or BS (four 21 t0 40 (a) Eighty percént by promotion, on the basis of sentority-cum-

-

Sub-Divisional Education

————

Officer/Assistant Director years) from recognized University; years fitness, from amongst the Assistant Sub-Divisional Education
(BPS-17) il. at least Second Class Bachelor's of Education Officers and Assistant District Education Officers (Male &
(Male and Female). from a recognized University ; and Female) with at least five years’ service:

experience  in Goverrvuent recognized Provided that if no suitable officer is available for promotion |

i . . | i

1t three  years teaching or administrative f :
H

. . . ) . - ~ o i

mstitutions or offices. ! then by transfer of BPS-17 officer; and ;

- - ]

H
[ed

A T e ; pevane
S0 bwenty percen b




Y TR

e E—T_Assistant Sub-Divisional R

Ve

T

Education Officer/

Assistant District il.

Education Officer (BPS-
16) (Male and Female)

1il.

At least Second Class Bachelor's Degree or
BS (four years) from a recognized University;
at least Second Class Bachelor’s Degree of
Education from a recognized University ; and
five years teaching or administrative
experience in Government recognized
institutions or offices.

251035
years

e Y

“By initial recruitment:

Provided that if no suitable officer is available then by

transfer of Secondary School Teacher (BPS-16) of Teaching

Cadre.

Note: On induction, all such officers shall undergo six
weeks post induction training on the following
modules, namely:

i Financial Management;
ii.  HR Management; and
1. Information Technology”

|

Yondst: of even No. & Date:-

Copy forwarded to the:

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

Secretary to Governor, Khyber Pakhtunkhwa.

Secretary to Chief Minister, Khyber Pakhtunkhwa.

Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

Directorate of Curriculum and Teachers Education Khyber pakhtunkhwa Abbottabad.

All District Education Officers (Male/Female) in Elementary & Secondary Education Khyber Pakhtunkhwa.

Co OB W

e et e e e
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16.

|

SECRETARY TO

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

n

Director Information Khyber Pakhtunkhwa Peshawar with the request to give vide publicity.
Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.
PS to Advisor to Chief Minister for E&SE Department Khyber Pakhtunkhwa Peshawar.

PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

PS to Special Secretary E&SE Department, Khyber pakhtunkhwa, Peshawar.

PA to Additional Secretary (Estab) E&SE Department, Khyber Pakhtunkhwa, Peshawar.

PA to Deputy Secretary (Admn) E&SE
All Section Officers E&SE Department

Department, Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa, Peshawar.

Director EMIS E&SE Department with the request to upload the same on the web site of the Department.

ﬂﬁdﬁ’ﬁ
R (SCHOOLS MALE)
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Detail of Sanctioned Posts of BS-19 (Male) (MC) o

¥
- No. of
S ENE Name of Offices Remarks
. Posts
2 Male
1 |Additonal Director Directorate of E&SE KP Peshawar 3
. 1 Female
2 |District Education Officer (Male) Abbottabad 1
3 {District Education Officer {Male) Bannu 1
4 |District Education Officer (Male) Battagram 1
5 |District Education Officer (Male) Buner 1
6 |District Education Officer (Male) Charsadda 1
7 {District Education Officer (Male) Chitral Lower 1
8 |District Education Officer (Male) Chitral Upper 1
9 |District Education Officer (Male) D i Khan 1
10 |District Education Officer (Male) Dir Lower 1
11 |District Education Officer (Male) Dir Upper 1
12 |District Education ‘Officer (Male) Hangu 1
13 |District Education Officer (Male) Haripur 1
14 |District Education Officer (Male) Karak 1
15 |District Education Officer (Male) Kohat 1
16 |District Education Officer (Male) Kohistan Lower 1
1.7 | District Education Officer {Male) Kohistan Upper (Dasu) 1
18 |District Education Officer (Male) Kohistan Kolai Palas 1
19 |District Education Officer (Male) Lakki Marwat 1
2 District Education Officer (Male) Malakand 1
21 |District Education Officer (Male) Mansehra 1
22 |District Education Officer (Male) Mardan 1
23 |District Education Officer (Male) Nowshera 1
24 1District Education Officer {Male) Peshawar 1
25 |District Education Officer (Male) Shangla 1
26 [District Education Officer {Male) Swabi 1
27 |District Fducation Officer (Male) Swat 1
28 |District Education Officer (Male) Tank 1
29 {District Education Officer (Male) Torghar 1
Total 31
1 |Additonal Director Directorate of E&SE KP Peshawar 2
2 IDistrict Education Officer (Male) Bajaur 1
3 |District Education Officer {Male) Khyber 1
4 |District Education Officer (Male) Kurram 1
5 |District Education Officer (Male) Mohmand 1
6 |District Education Officer (Male) North Waziristan 1
7 |District Education Officer (Male) Orakzai 1
& |District Education Officer (Male) South Waziristan 1
Total 9
Grand Total 40
Summary
Total Sanctioned posts for Settied Areas 28
Total Sanctioned posts for Newly Merged Tribal Districts 7
Total Sanctioned posts of Additional Director 3
Total Sanctioned posts of Additional Director NMAs 2
Grand Total a0
| A
} Lle-l’i)"-’?;"“’ ‘

Elementary & Secokdary Education

Deputy Director{/b 4

Khyber Pakhtunkh @ Peshawaf

N
/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A 7259/2021 .
Noor Hassan
- VERSUS
~ Government of Khyber Pakhtﬁn_khWa & Others
' INDEX
S# | Description of Documents | Annex Pages
1. |Reply ~ D : : - 13
2. Afﬁdavit, Suspension  Application+ | ‘ 4, 4A 4B
Affidavit : , _ _
3. | Copy of Affidavit & Application - ‘A & AT 5'6
| 4. | Wakalatnama ' - | E 1 |
Dated : 12/10/2021 |
A pellant.
.\ ~ Through
JAVED IQBAL GULBELA
Advocate, Supreme Court of
'Pakjstan.

Off Add: 9-104 Al-Nimrah Centre, Govt College Chowk Peshawar




At

Respectfully Sheweth,

Preliminary Objections:

O

" BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL PESHAWAR

Noor-Hassa{u
L ~ Versus
Government of Khyber Pakhtunkhwa & Others

~ REPLY ON BEHALF OF RESPONDENT NO. 4

. That the Appellant has no cause of action to file the instant
" “Appeal.

. That the Appellant has concealed matenal facts from this

Hon ble Court

¥

. That the Appeal of the Appellant is not mamtamable in its
, present form. ‘ '

»

. That the Appellant has not came to thlS Hon’ble Court with -
" clean hands. |

. The Appellant has portrayed a wrong picture Just to mislead -

thlS Hon’ble Court.

- That the Appeal of the Appeltant is badly time -barred.

On Facts

1. Pertalns to personal record of the Appellant
2. Pertains to per_sonal_record of the Appellant.

3. Pertains to.personal record of the Appellant.

P23 N
o
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4. Para No. -4 of the Appeal is. lncorrect wrong, m:sleadmg and
_ hypOCI’lth hence sternly denied. The story behind the curtain
| is that neither the transfer order is pohtlcally motivated one, |

nor the said MNA Sa]ld Khan has ever issued a letter in this | -

- regard for transfer of the Appellant. In this context, the MNA

- '. Sajid Khan has also written down an affidavit that neither he

"has written down any letter, nor has ever signed ‘the same,

but the Appellant has mistsed his ’Letter Pad in an illegal way,

just to misleadv this August Tribunal. Moreover, the MNA Sajid.

“Khan has also submitted an application ‘to District Police

Officer (D.P.0) District Mohmand for taking legal action

- against the Appellant for illegally using the Letter Pad of the

Appellant. (Copy of Aff:dav:t & Apphcatlon are annexed
- herewith as Annexure “A & A/1”).

5. Pertains to Official Respondents.

6. Incorrect and wrong hence denied. The Appellant has not e\)en
" mentioned a single word about the _Transfer as a politically
motfvated,one;. and have mentioned the- same in' Service
" Appeal, meaning thereby that the letter so annexed is false
| and fabricated one. Furthermore, the Appeal of the Appellant

~_is time barred. ' -

7. No comments.

‘On Grounds:

A. Incorrect & Denied. The Transfer and postmg of the
| “Appellant is stnctly as per law.

B lncorrect and denied. No v101atxon of rules has ever been o
made. '



s

N

. lnc_orrect," wrong, false, fabricated hence denied. No mala-

fide exists on part of Respondent No. 4. The Appellant has
provided a false and fake letter mentioning the transfer of
the Appellant, which under the law is not atlowed.

. Incorrect and denied. True and detailed picture has already

been portrayed in the preceding paras.

. Incorrect and denied. Already explained in above paras.
. Incorrect and denied.
- Incorrect and denied.

. Official Respondents are well competent to Reply the’
-~ same. : ’

. No Comments.

It is, therefore, humbly prayed that on )
acceptance of the instant reply, the appeal of

the Appellant may gracrously be dismissed with
costs.

Dated: 12/10/2021,

Appellant

" Through .
' ~Javed Igbal Gulbela
Advocate
Supreme Court of Pak1stan ,

Advocates, High™Court
Peshawar.



h

~ Hon’ble Tribunal.

.

BEFORE THE HONBLE KHYBER PAKHTUNKHWA |
SERVICES TRIBUNAL PESHAWAR

In Re S.A 7259/2021
- Noor Hassan
VERSUS

Government of Khyber Pakhtunkhwa & others
AFFIDAVIT

-

I Respondent No.4, do hereby solemnly affirm and
declare that all the contents of the accompanied reply is

-~ true and correct to the best of my knowledge and belief

and nothing has been concealed or withheld from this

/

DEPONENT

ved Igbal Gulbela
Advocate Supreme Court
of Pakistan.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA o |
. SERV'ICES TRIBUNAL PESHAWAR

InReSA 7956/2091

Noor Hassan

-VERSUS

Government-of Khyber Pakhtunkhwa & others |

Replly to Application for Temporary Injuction

Respectfu]lv Shev'veth,. o o .

Dated : 12/10/2021

. No Comments.

. In correct & 21eni’ed. Respondent No.4 * |
has been posted against the post of the
appellant strictly as per law.

: Inéo‘rljéct & denied. That no ingredient
for status quo fulfills in case of the
appellant. '

) /

: Incorrec’% and denied.
5. Incorrect & denied.

It 1is, therefore, most humbly
prayed that on acceptance of the instant
‘reply to application, the application for
temporary injunction may graciously be
dismissed with cost,

Appellant
Through '
JAVED IQBAL GULBELA
Advocate, Supreme Court of
Pakistan. '



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A"7259/2021
Noor Hassan

VERSUS

/

Government of Khyber Pakhtunkhwa & others |
AFFIDAVIT ' ‘

1, Respondent No.4, do hereby solemnly afﬁrm and
declare that all the contents of the accompanied reply is
true and correct to the best of my knowledge and belief -
‘and nothing has’ been concealed or W1thheld from thls
Hon ble Tribunal.-

. DEPONENT

JavedIgbal Gulbela .
 Advocate Supreme Court
of Paklstan
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