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Counsel for the petitioner and Addl. AG alongmth

04.02.2021
' Muhammad Nazeer ADEO for the respondents present
Learned counsel requests for time to seek fresh

mstructtons from the petitioner in the light of enquiry
conducted on 24.12.2019. Adjourned to 08.04.2021 before

S.B.
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15.07.2021 + Counsel for the petitioner and Mr. Muhammad Adeell
| Butt, Addl. AG alongwith Muhammad Nazlir'ADO for ‘the

reepondents present.
So far as implementation of judgment under

‘execution is concerned, counsel for the petitioner has
expressed satisfaction and requested for consignment of

instant execution petition without further proceedings

In view of the above, instant execution petition is

~ filed and consigned to the record room. . -
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13.11.2020 Mr. Muharhh’iad Saleem;, fathfer of the petitioner, on behaif
of the petitioner is present. Mr. Kabirullah Khattak, Additional

Advocate General for the reS’ﬁondent is also present.
Learned Additional Advocate General requests for
adjournment. Adjourned to 21.12.2020 on which date file to

3

come up for further proceedings before S.B.

(Muhamma
Member (Judicial)

21.12.2020 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Muhammad Nazeer ADEO for respondents
present.

Enquiry report was submitted by representative of
respondents and as per recommendations, appointment
order of.the present petitioner was stated to be fake &
bogus. The representative failed to produce order of the
competent authority in the light of recommendation of
enquiry officer who is strictly directed to produce all the
relevant record on 04.02.2021 before S.B.

Adjourned accordingly.

¥

(Roziné Rehman)
Member (J)



FORM OF ORDER SHEET
Court of

Execution Petition No. } 31’1 /2020

S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings

1 2 3

15.09.2020 - The Execution Petition submitted by Mst. Fouzia Saleem
through Mr. Taimur All Khan - Advocate may be entered in the relevant

Register and put up to the Court for proper order glease.

5 v
REGISTRAR ~

2- This Execution Petition be put up before GiEi=ny, S. Bench
onX2) 10200
. | y
! CHAIR
3.10.2020 Mr. Muhammad Saleem, father of the petitioner,

on pehalf of the pétitioner is present. Notice be. issued
i
to the respondents‘for 13.11.2020 before S.B. {

(Muhammad Jama
Member (Judicial)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR.

Execution Petition No. /2020
In Service Appeal No.1437/2014

- Mst. Fouzia Saleem, Alleged PST, GGPS Kotka Naurang,

Lakki Marwat.

PETITIONER

VERSUS

The Secretary, Elementary & secondary Education Khyber
Pakhtunkhwa, Peshawar.
The Director, Elementary & secondary Education Khyber
Pakhtunkhwa, Peshawar:
The District Education Officer, Elementary & secondary Educatlon
(Female) Lakki Marwat.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT  THE
JUDGMENT DATED 27.09.2019 OF THIS
"HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No.1437/2014 against the
order dated 25.08.2014, whereby the petitioner was terminated from
service and against not taking action on the departmental appeal of
the petitioner within the statutory period of ninety days.

The said appeal was finally heard by this august Service Tribunal on
27.09.2019 in which the august Service Tribunal dispose of the -
appeal by directing the respondents to conduct inquiry in respect of
authenticity of the appointment order relied upon by the
appellant/petitioner by providing her fair opportunity of defence and
personal hearing. In case the appointment order is found authentic,
the respondents shall also determine as to whether the appointment of
the appellant/petitioner was in accordance with Rule 10 (2) Khyber



Pakhtunkhwa Civil Servant (APT) Rules 1989 or otherwise. (Copy
of judgment dated 27.09.2019 is attached as Annexure-A)

3. That since the announcement of the judgment, the respondents did not
pass an order about the authenticity of the appointment order of the
petitioner till date.

4. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

S. That the judgment is still in the field and has not been suspended or

' set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 27.09.2019 of this
Honourable Service Tribunal in letter and spirit.

6.  That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the respondents may

be directed to implement the judgment dated 27.09.2019 of this

~august Service Tribunal in letter and spirit. Any other remedy,

which this august Service Tribunal deems fit and appropriate that
may also be awarded in favour of petitioner.

Q” )7
ETITIONEE

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

THROUGH:

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

/)&%ﬁ ot
Ay

AFFIDAVIT;
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief. @L

DEPONENT



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

 APPEALNO. /LB /2014,

A

T e 23R
© Mst: Fouzia Sateern,‘, lf’ST," _ . : - '

GGPS Kotka Naurarrg, Lakki Marwat............'.............................;A-ppellahf.
VERSUS

1- The Secretary Education (E&SE) KPK Péshawar.
2-. The Director Education (E&SE) KPK Pes*haWarl.

3- The DEO (female) E&SE, Lakki Marwat.. .

[ .....Respondents.

 APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNALS
|

l- ACT 1974 AGA[NST THE 25. 08 2014 WHEREBY APPELLANT

HAS BEEN TERMINATED FROM SERVICE AND AGAINST NOT

. - ' |
1' o TAKING ANY ACTlON ON THE DEPARTMENTAL APPEAL OF

APPELLANT..
._PRAYER: ' That on acceptance of this appeal the order dated. |

o 25.08.2014 may be set-aside and the appellant '

. L \ QQ‘L may be re—instgted with  all  back and B
' coh’sequential benefits. o | -
tD_\N

R SHEWETH.

'1.' That the appeliant was appomted by the competent authorrty

- as PST after proper approval of the commrttee vide order
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BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL |
Serv1ce Appeal No 1437/2014 '

Date of Institution . 05.12.2014
Date of Decision ... 27.09.2019

1

Mst. Fouzia Saleem Alleged PST GGPS Kotka Naurang, Lakki -
Marwat ap
Appellant :

- Versus

1. The Secretary Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar.

. Director Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar. - A

3. District Education Officer, Elementary & Secondary Educatlon

[\

(Female) Lakki-Marwat.
Respondents '
Mr. Muhammad Hamid Mugha. : Member(J)
Mr Ahmad Hassan : -Member(E)
JUDGMENT

MUHAMMAD HAM[D MUGHAL, MEMBER: Leamed ,

counsel for the appellant present. Mr. Kabir Ullah Khattak leamed
Additioqal Advocate Geoerai present.

2. Learned counsel for the appellant argued that the appellant‘
was appointed as PST vide order dated 24.01.2011and accordingly
the appellant also took charge of her pos;;;t:at the-appellant wae riot‘
receiving her salary therefore. she filed Civil Suit and then Service

Appeal bearing No0g72/2014 for her salaries; that during the

pendency of Service A}:%peal bearing No.§72/2014, the Districty"

[

agl s’tr{ateu} g B
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Educatlon Ofﬁcm (l) Lal\kr Mawv'at isstted order dated 25.08.2014.
whereby the appellamt was termmated that the departmental appeal

of the -appellant . agamst the order dated 25.08.2014 was not

answered Further argued that the impugned termmatlon order dated |

1 .
25.08. 2014 is against law, facts and norms of justice; that the '

appellant was condemned ‘without conducting any regular 1nqu.1ry,'

that no Show Causc Nouce was issued to the ap’pellant nor any

.chance of person‘al hear 1ng was prowded to the appellant

~

3. As aga.ast th £ 1eamed AAG argued that the appomtment

order dated 24.01.;‘1 is fake spunous - & fictitious; that the | |

appellant was termis. ..ted on account of fake appomtment order-; that

. genume appomtmcnt order with dalry No.155-59 dated 25.02 2011 -

an—

‘was 1ssued in. favor of Mst. Abida Parveen, Mst ‘Shakeela Bibi and .

Mst. Nelofar whlle two (0’7) fake/boaus appomtrnent orders were |
T~ 3 ‘__M'\ .

claimed by Fouzia Sa cem (appellant) and Hlkmat Ullah etc; that the» :
/—""""‘* .

v et

appellant neither app_l_ied.against the post nor participated in the test |

& interview; that the appellant has not performed any duty and thef
copy of attend"tncc régister furnished by the appellant is also hoéus‘, v

4. Arguments hcard File perused.

5. Mam contentton of learned counsel for’ the ‘appellant is that »34
the | appellant has‘ beon condemned W1thout p10v1dmg Aher
opportumty of defense and personal hearing. As per contents of the |
1mpugned order datec’l 25. 08 2014 Show Cause Notices were served

upon the appellant however nothmg matenal is available on file to ﬂ

suggest that Show L,ause, Notice was served upon the appellant In




&

the giver}ei_reumstan'ces, the respondents are direfc"te'd to condect'
Ainquiry‘in reepeet of aulehenticit"y of the appo'intr'nentA order -relied
-u-peﬁ by the appellant by provi'ding her fair opportunity of 'defense'
and peréonal hearing. In eese: the appointrneﬁt' erdef is found
authentic, the respondents shall -also determine las‘to whether the

appointment 'of the- appellant was 1n accordanee with Rule-10 (2) -Of =

| the Khyber Pakhtunkhwa le Servants (Appomtment Promotion |

& Transfer) Rules 1989 or 0therw1se We refrain from makmg any
S

order of reinstatement of the ‘appellant as she has yet to prove her

status as a civil servant. The present service appeal is disppsed of in

[ . —t—

| B ‘ . . .
the above noted terms. Parties are left to bear their own costs. File

o

(Ahmad Hassan) ‘ ‘ ; (Muhammad Hamid Mughal)

be consigned to the record room.

- Member N -Member
Certif; e ¢t he 45”,@ cepy | :
ANNOUNCED . _ {
27.09.2019 o 1
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pupdebon R
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
. KHYBER- PAKHTUNKHWA PI;?SHAWAR

P

é_\ 39 FNoADLitn
Dated Peshawar the - /0} ;5/] < /2020

Jl 'he'Secretary to Govt: of - ; ‘
Khyber Pakhtunkhwa (E&SE ) Department Vs
| APi’EAL NO. 1437/1437/2014 TITLED MST. FOZIA SALEEM VS
E DUCATION

1 am dlrected to refer ‘to the letter

no. SO (Lit-I) E&SED/]-3/SA -
#1437/7014/M&t Fozia Saleem dated 25- 11-2019 on the subject cited above and to,enclose
herewith a cop

by of enquiry 1ep01t carried out by Muhammad Sheraz DEO/Add: Director on the
Dlsposal of Directorate E&SE Peshawar for further necessary actlon/

ill‘
. VQ ‘ - . f
Deputy Directot (Female)

: : o - E&SE Khyber Pakhtunkhwa." -
. Endst No, / " 01

Copy Attached.

Capy of the above is forwarded to the

: /{ /\?/9 _
1., PAto Dirg?lictor E&SE KPK Peshawar. [}[_ (»L -
Deputy Di T (Female)
o - ' ' E&SE Khyber Pakhtunkhwa,
o N
N~
& @/ 2=

i




o R DIP&CtOI‘,
. Elementary & Secondary. Education,
Khyber Pakhtunkhwa, Peshawar.

'AS FQZIA SALEEM : OF KHYBER PAKHT UNKHWA PESHAWAR

' Reference your 1etter No. 6484-877F11e/ Fozra Saleern PST/ Lit-IT / Dated
Peshawar the 18-12-2019, an enquiry report along with Annexures on the subject cited above is
ubmltted to your good office for further necessary action, please

lﬂ_

. . (l) V /(/
- Muhammad Sheraz En

‘ .~ DEO/Add: Director on,
B Directorate E&SE Peshiaw

2009}
Officer  / /? |
isposal of, '

oy : /'
Sy,
‘ / “”’/;;_,“] — ¥ 7/’/
<, [ A S
[ ; [ / e
4 T
| /'..'
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“TITLE OF ENQUIRY: S t

Judgment Dated 27-09-2019 by the Khyber Pakhtunkhwa Servu:e Trlbumal

" in Service Appeal No 1437-B/2014 titled as P ozia Qalcem vs Govt: of Khyber Pakhtunkhwq '

Peshawar. . . , _ '

DATE OF ENQUIRY\Zil_z_g_O_I?/ ; : '
VENUE OF ENQUIRY: DEO (F) Office District Lakki Marwat

AUTHORI’[ a0 Director E&SE KPK Peshawar No 6484-87 dated 18/1 2/2019

,NQUIRY OFFICER: Mr. Muhammad Sheraz DEO/Add D1rect0r BPS 19 on the stpdsai of
Directorate E&SE.

TERM OF REFERENCE: The worthj/ Director Elementary and Secondary Education Khyber
Pakhtunl\hwa Peshawar appomted Mr. Muhammad SHeéraz DEO/Add: Director BPS-19 on the

dlsposal of Directorate E&SE K.hyber Pakhtun Khwa Peshawar as an enquiry Officer to probe into .

the judgment of Khyber Pakhutnkhwa Service Tribunal in Service Appeal No 1437-B/2014 Titled
as. Fozia Saleem Vs Govt: Of Khyber Pakhutn Khwa and also to determine as to whether the
appointment of appellant was in accordance with rule 10 (2) of the Khyber Pakhunkhwa Civil
Servants (Appointment plomotlon and transfer) rules 1989 or otherwise. Notification of Director-
of enquiry Officer is attached as Annexure “A". Request letter of DEO (F) Lakki Marwat for’

- appointment of enquiry officer 1s attached as Annexure “B”. lPhotocopy of ]udgment of Khyber, |

/':’i[.u ')Z-L‘“J{
| fﬂ’%)zc L

Pakhunl\hwa Service Tribunal is attached as Annexure “c"'

I’R(_)CEEDING /FINDINGS OF ENQUIRY:-

ne".sage on 23-12-2019 to DEO (F) and all other concerned staff to ensure their presence on 24-
12-2019 along with relevant record. Moreover DEO (P) Lakki Marwat was also instructed to

inform the petitioner to ensure her pregence on above nent1oned dated and venue before the
enquiry officer,

FACTS: in view of the above procedure'the following facts were determined.

1. On 24-12-2019 { arrived in DEO (F) Office Lakki Marwat . All relevant record was
thoroughly checked. ‘

2. Photo copy of letter of EX-EDO ( E&SE) addressed to workmg DEO Lakki Marwat in

which the appointment ordel of Eozia Saleem vide Endst No. 155-59 has been denied and

declared fake and bogus(Copy Attached as Annexure “D™)

3. 'Photocopy of appointment order decla1ed fake by Ex.EDO-Noor Hassan and ckalmcd by
' 1~c41a Saleem as genuine is attached as Annexure “E”).

4. Another appointment order of Hikmat Ullah and Saif Ullah Khan with same Endst No i-e

" 155-59 declared fake and bogus by Ex EDO Mr. Noor I-Iassan is attached as Annexule -

li}, 4 N

5. Photocopy of appomtment order Endst: No 155-59 dated 25- pZ -2011% not declared fake or‘ -

bogus by Ex EDO Mr, Noor Hassan is attached as Annexure #G™

6. Questionnaire Served to Fozia Saleem and her reply thh at ched documents s attcxched '

as Annexure “H".

7. Statement of Chowkidar of GGPS Wanda Naurang DlStl’lC Lakki Marwat C /Slgned by. . -.
head teacher and ASDEO ( C)and photocopy of attendance re ister of the said school w.e:f
2011-2014 are attached as Annexure “I” - Attendance registerjshows that the name of Fozia

Saleem is missing during the penod 2011-2014, Mmeover it is also evident that [*oaa
Saleem was unable to record her attendance for a single day. -

8. Certificate of DEO (F) Lakki Marwat about non availa
recruitment of 2011 is attached as Annexure “J7.

S e ) '.,‘

In comphance with  Director E&SE I&PK
Ppslxawax Notification No 6484 87 dated 18-12-2019 the undersigned conveyed a telupnomo

plity. of other t@lecmd lcgaxdmg |

T Seeen §
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9 Addtttonal statement of F021a bdleem along with documents is attached as Annexme “K”.

CO\ICLUSION/RFCOMMENDATIONS - In the hght of afoxe said” facts/Fmdmgs md, :

. Amnexed documents and record I Muharnmad Shreraz as Enquiry Ofﬁcer come to the
conclusion that: '

1. Appmntmcm order of Mst. Fozia Saleem is fake and bogus
2.

~

The appointment order of the appellant was not in accordance with rule 10(02) of the -
Khyber Pakhnkhwa Civil Servant (Appomtment plomotlon and transfe1) rule 1989

Muhammad Sheraz Enquiry Officef . T . |
DEOQO/Add: Director on the Dispos: '
Directorate E&SE Peshawar,

“of,

e e

peeris
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