
04.02.2021 Counsel for the petitioner and Addl. AG alongwith 

Muhammad Nazeer, ADEO for the respondents present.

Learned counsel requests for time to seek fresh 

instructions from the petitioner in the light of enquiry 

conducted on 24.12.2019. Adjourned to 08.04.2021 before

S.B.
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Counsel for the petitioner and Mr. Muhammad Adeel15.07.2021

Butt, Addl. AG alongwith Muhammad Nazir ADO for the

respondents present.

So far as implementation of judgment underI

execution is concerned, counsel for the petitioner has

expressed satisfaction and requested for consignment of

I instant execution petition without further proceedings.
:

In view of the above, instant execution petition is
f

filed and consigned to the record room.

Clwman
S •



Mr. Muhammad Saleem, father of the petitioner, on behalf 

of the petitioner is present. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondent is also present.
Learned Additional Advocate General requests for 

adjournment. Adjourned to 21.12.2020 on which date file to 

come up for further proceedings before S.B.

13.11.2020

LKhan)(Muhamma
Member (Judicial)

21.12.2020 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate Genera! 
alongwith Muhammad Nazeer ADEO for respondents 

present.

Enquiry report was submitted by representative of 
respondents and as per recommendations, appointment 
order of the present petitioner was stated to be fake &. 
bogus. The representative failed to produce order of the 

competent authority in the light of recommendation of 
enquiry officer who is strictly directed to produce all the 

relevant record on 04.02.2021 before S.B.

Adjourned accordingly.

(Rozina Rehman) 
Member (J)
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FORM OF ORDER SHEET

Court of

ilH /2020Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

15.09.2020 The Execution Petition submitted by Mst. Fouzia Saleem 

through Mr. Taimur All Khan
1

Advocate may be entered in the relevant 

Register and put up to the Court for proper order alease.

REGISTRAR
This Execution Petition be put up before S. Bench2-

r\on

CHAIR

t

Mr. Muhammad Saleem, father of the petitioner, 
on Dehalf of the petitioner is present. Notice be issued

i
to tie respondents for 13.11.2020 before S.B. f

23.10.1020

(Muhammad JamatKhdrv 
Member (Judicial)

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

iO

-4- !\Execution Petition No. /2020
In Service Appeal No.1437/2014

X
^2

Mst. Fouzia Saleem, Alleged PST, GGPS Kotka Naurang, 
Lakki Marwat.

PETITIONER

VERSUS

1. The Secretary, Elementary & secondary Education Khyber 
Pakhtunkhwa, Peshawar.

2. The Director, Elementaiy & secondary Education Khyber 
Pakhtunkhwa, Peshawar.

3. The District Education Officer, Elementary & secondary Education 
(Female) Lakki Marwat.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 27.09.2019 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH:

1. That the petitioner has filed seiwice appeal No.1437/2014 against the 
order dated 25.08.2014, whereby the petitioner was terminated from 
service and against not taking action on the departmental appeal of 
the petitioner within the statutory period of ninety days.

2. The said appeal was finally heard by this august Service Tribunal on 
27.09.2019 in which the august Service Tribunal dispose of the 
appeal by directing the respondents to conduct inquiry in respect of 
authenticity of the appointment order relied upon by the 
appellant/petitioner by providing her fair opportunity of defence and 
personal hearing. In case the appointment order is found authentic, 
the respondents shall also determine as to whether the appointment of 
the appellant/petitioner was in accordance with Rule 10 (2) Khyber

'■-v



i:
Pakhtunkhwa Civil Servant (APT) Rules 1989 or otherwise. (Copy 
of judgment dated 27,09.2019 is attached as Annexure-A)

3. That since the announcement of the judgment, the respondents did not 
pass an order about the authenticity of the appointment order of the 
petitioner till date.

That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 
Court.

4.

5. That the judgment is still in the field and has not been suspended or 
set aside by the Supreme Court of Pakistan, therefore, the department 
is legally bound to obey the judgment dated 27.09.2019 of this 
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 
execution petition.

6.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment dated 27.09.2019 of this 
august Service Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate that, 
may also be awarded in favour of petitioner.

PETITIONE

THROUGH;

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

■■■:■ mx

M ;?/• ^ ■■ ■

3^/2014.APPEAL NO.
V'

\

Mst: Fouzia Saleem,; PST,

Appellant.GGPS Kotka Naurang, Lakki Marwat

VERSUS

1- The Secretary Education (E&SE) KPK Peshawar.

2- The Director Education (E&SE) KPK Peshawar.

3- The DEO (female) E&SE, Lakki Marwat.

Respondents.
I

;•

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNALS
----------------------- ------------------------ i ^
ACT 1974 AGAINST THE 25.08.2014 WHERE3Y APPELLANT 

HAS RFEN TERMINATED FROI^ SERVICE AND AGAINST NOT

TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL OF

APPELLANT.

That on acceptance of this appeal the order doted.- 

25.08.2014 may be set-as^ide and the appellant 

be re-instated with all bock and

PRAYER:

may

consequential benefits.

R.SHEWETH.

That the appellant was appointed by the cdmpetent authority 

as PST after proper approval of the committee vide order

1.

•1 ■ . 5^*
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K^ber Ps.ld'tLKi.:hwa 
ServkcTdbxmai.
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Order or other proceedings with signature of Judge or Ma^sMti^/^^Sr IDate of 
border/ 
proceeding

.••'No'--'’

(:V
:A\ '

V .
• /is • V:l -n .

•i ;/
,■ ;1 2 3

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1437/2014

Date of Institution 
Date of Decision

05.1:2.2014
27.09.2019

1

Mst. Fouzia Saleem, Alleged PST GGPS Kotka Naurang, Lakki 
Marwat.

I

Appellant
. ^

Versus

1. The Secretar>' Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
2. Director Elementary & Secondary Educatiori Khyber 

Pakhtunkhwa, Peshawar.
3. District Education Officer, Elementary & Secondary Education 

(Female) Lakki Marwat.
Respondents

-Member(J)
Member(E)

Mr. Muhammad Hamid Mughal------
Mr. Ahmad Hassan---------- ——-------;■>

27.09.20197 JUDGMENT
MUFIAMMAD HAMID MUGFIAL, MEMBER: Learned-•

counsel for the appellant present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General present.

2. Learned counsel for the appellant argued that the appellant 

was appointed as PST vide order dated 24.01.201 land accordingly

i:':

A
/ v.

■ -.V' o
'V

v" .<X

'V
•V '• *•

the appellant also took charge of her post; that the appellant was riot
' I

; 1 iLiJ 'receiving her salary therefore she filed Civil Suit and then Service

Appeal bearing No.572/2014 for her salaries; that during the
•'iv

■.■•';Khwu
:■ i

/'■'Sci-' pendency of Service Appeal bearing No.S72/2014, the DistrictV

■'/Sir'
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Education Officer (1-) Lakki Mawat issued order dated 25.08.2014 

whereby the appellant was terminated ; that the departmental appeal

of the -appellant against the order dated 25.08.2014 was not

answered. Further argued that the impugned termination order dated

of justice; that the
1(

25.08.2014 is against law, facts and norms

condemned without conducting any regular inquiry;

I

i.

appellant was 

that no Show Cause Notice was issued to the appellant nor any

chance of persona! hearing was provided to the appellant.

learned AAG argued that the appointment

& fictitious; that the

3. As against that

order dated 24.01.21 is fake, spunous

i,-...ted on account of fake appointment order; thatappellant was term 

genuine appointment order with dairy No.l55-59 datedJ5,02311

was G..ied in favor oFMst. Abida ParveenJv4st.Shake^^
1

Mst. Nelofar while, two (02) fake/bogus appointment orders

d Hikmat Ullah etc; that the

were
a

claimed by Fouzia Saleem (appellant) 

appellant neither applied against the post nor participated 

& interview; that the appellant has not performed any duty and the

an

in the test

\
0

Js,
copy of attendance register ftimished by the appellant, is also bogus.

;
4. Arguments hear^.'F ile perused.

Main contention of learned counsel for the. appellant is thatI , 5.

condemned without providing herthe appellant. has been

d personal hearing. As per contents of theopportunity of defense 

impugned order dated.25.08.2014. Show Cause Notices were served

an
I

nothing material is available on file to 

served upon the appellant. In

upon the appellant However 

suggest that Show Cause, Notice was

ATTESTED
. i

Scn-icc
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the given circumstances, the respondents are directed to conduct
■ r

/'
i >• inquiry in respect of authenticity of the appointment order relied

}'■

i upon by the appellant by providing her, fair opportunity of defense
■ ■■■■■a

■■ ■/

and personal hearing. In case the appointment order is found'

authentic, the respondents shall also determine as to whether the

j ,

appointment of the appellant was an accordance with Rule-10 (2) of

the Khyber Pakhtunkhwa Ciyil Servants (Appointment, Promotion

& Transfer) Rules 1989 or otherwise. We refrain from making any

order of reinstatement of the appellant as she has yet to prove her
 ^ BUM TM—^ M II IlLI I.

status as a civil servant. The present service appeal is disposed of in
.... .

the above noted terms. Parties ^e left to bear their own costs. FileV, r.

be consigned to the record room.

\ s
I

I

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Certified•'i.
I

ANNOUNCED . 
27.09.2019

“c^hawar
i:

I •* •

0%tc of Pres£?itat?.«E31

6. ...... . .Nunsh'i::.' rj-f V/:r--?:-;.......
CanyU:; ........

■■ ..................

Nasne 

Date ot'Coiv.rA:. AAj.
Oslo of Delivery ofCspy

i:.'

1

ISSA :



r
B58643

JUT

91 ^ ((J>:^ U Li l§

1^Vt
:cf/.

- lM. '/

-ji?

J^(3 hj ^ijo i^3{J^itC ha^ >—((^ 1) t c/ 

yL<> uC^^^'v IS^LS' I (J'lS/irijii^ l^tCl }^£~f
\ijt^ ' /|\. ji / \ ’.

^ Ij? kLiv -ity jL^ j ws<}k^^LAC I* cTb 

v^ // tp ^ V\ j^y

1?^ trjvl ^iLfiJ^L^ IjjlX-

"'■•^^ V-

/

J

:ry>(
it

•»

^ -t&JjAyFCt^ij'yycC'tc^iSjL/ii^y
\/

W y «



i
j- ■■.

fVi;;:v.
'k w ■ ■ '^ M. ■

■

i.

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR

/
No. /F.No.AD Litt: li 
Dated Peshawar the__ / O ^ ^

b.A
■j

i f' : /2020• 7 7To■•y

7'- W'
I he Secretary to Govt; of
Jvliyber Pakhtunkhwa (E&SE) Department

aAeal 

education

/ I

Suhjeci:- NO.1437/1437/2014 TITLED MST. FOZTA SAr FFM VS

I am directed to refer to the letter SO (Lit-II) E&SED/1-3/SAno.
#l437/20!4/Mst, Fozia Saleem dated 25-11-2019 

herevviih a
on the subject cited above and to,enclose 

copy of enquiry report carried out by Muhammad Sheraz DEO/Add; Director on the
Disposal ot Directorate E&SE Peshawar for further necessary action/

.1

Copy Attached.

Deputy DirecJTCnTFon^)' 
E&SE Khyber Pakhtunkhwa.EndstNo. o LC-.opy of the above is forwarded to the: 

PA to Director E&SE KPK Peshawar.1. /I T'.

rs
Deputy Dic^rtFemale) 

E&SE Khyber Pal/tunkhwa,
•«

A .\n 2<>
/

v;-*

■•1
'iA
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. ,,"'Sie. E^ir^or,
Ekmentary & Secondary Education, 

. :Khyber Pakhtunkhwa, Peshawar.

JUDGEMENT DATED 27-OQ-2010 BYTHE KHYBER PAKHTUNKHWA 
SERVICE TRTRTTNAT. TN SERVICE APPEAL NO 1A.'^7-B/2014 TTIXED
AS FOZTA SAEEEM VS GOVT; OF KHYBER PAKHTUNKHWA PESHAW.m

. ^ ^(9■ • Yi emo:

Reference your letter No.6484-87/P.File/Fozi 
Peshawar the 18'1*2-2019, an enquiry report along with Annexures on the subject cited above is 
submitted to your good office for further necessary action, please

Saleem PST/Lit-II/Dated

/

U
Muhammad Sheraz Enq^irWOfficer 
DEO/Add: Director on.me Disposal of, 
Directorate E&SE Fe^&wsJv,

\
}

/

'l-' '!<■■■

/
■i|

■v.

I i; \/
/

/

/■

/ a

V
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TITLE OF ENQUIRY:

Judgment Dated 27-09-2019 by the Khyber Pakhtunkhwa Service Tribunal 
in Sendee Appeal No 1437;B/2014 titled as Fozia Salcem vs Govt: of Khyber Pakhtunkhwa 
Peshawar. * .

DATE OF ENQUIRY: 24-12-2019^ ' / ■ ' '

' VENUE OF ENQUIRY: DEO (F) Office District Lakki Marwat.

AUTHORITY: Director E&SE KPK Peshawar No. 6484-87 dated 18/12/2019.

ENQUIRY OFFICER: Mr. Mulrammad Sheraz DEO/Add: Director BPS-19 on the Disposal of 

Directorate E&SE.

TERM OF REFERENCE; The worthy Director Elementary and Secondary Education IChyber 
Pakhtiin]<hwa Peshawar appointed Mr. Muhammad Sheraz DEO/Add: Director BPS-19 on the 
disposal of Directorate E&SE Khyher Pakhtun Khwa Peshawar as an enquiry Officer to probe into 
the judgmeiu of KJiyber Pakhulnl^hwa Service Tribunal in.Service Appeal No 1437-B/2014 Titled 
as. Fozia Saleem Vs Govt: Of Khyber Pakhutn Khwa and also to determine as to whether the 
appointment of appellant was in accordance with rule 10 (2) of the Khyber Pakhunkhwa Civil 
Servants ('.'\ppointment promotioii and transfer) rules 19S9 or otherwise. Notification of Dnector 
of enquiry Officer is attached as Annexure “A". Request letter of DEO (F) Lakki Marwat for'

' ■ appointment of enquiry officer is attached as Annexure “B”. 'Photocopy of judgment of Khyb^^,

1

*■.*«>«» «

h

Pakhunkhwa Service Tribunal is attached as Annexure “c”. r
(PROCEEDING /FINDINGS OF ENQUIRY:-

In compliance with Director E&SE , KPK 
Peshawar Notification No 6484-87 dated 18-12-2019 the undersigned conveyed a telephonic 

23-12-2019 to DEO (F) and'all other concerned staff to ensure their .presence on 24-message on
12-2019 along with relevant record. Moreover DEO (F) Lakki Marwat was also instructed to 
inform the petitioner to ensure her prei ence on above ^nentioned dated and venue before the
•enquii7 officer.

FACTS; m view of the above procedureThe following facts were determined.

On 24-12-2019 t arrived in DEO (F) Office Lakki Marwat .. All relevant lecord was
thoroughly checked. • _

2. Photo copy of letter of EX-EDO ( E&SE) addressed to working DEO Lakki Marwat in 
' which the appointment order of F.ozia Saleem. vide Endst No. 155-59 has been denied and

declared fake and bogus(Copy Attached as Annexure “O'”)
3. Photocopy of appointment order declared fake by Ex.EDO-Noor Hassan and clairped by

Fezia Saleem as genuine is attached as Annexure “E”). , .
4. Another appointment order of Hikitiat Ullah and Saif Ullah Khan with same Endst No. i-e 

155-59 declared fake-and bogus by Ex EDO Mr. Noor Hassan is attached as Aiinexuie

1.

“F-f
5. Photocopy of appointment order Eqdst: No 1 55-59 dated 25-p2-2Ql 1 not declared fake or 

bogus by Ex EDO Mr, Nbor Hassan is attached as Annexure PG”
6. Questionnaire Served to Fozia Saleem and her reply with atinched documents

as Annexure “H”. | , . •
Statement of Chowkidar of GGPS Wanda Naurang District 
head teacher and ASDEO (C)and photocopy of attendance re 
2011-2014 are attached as Annexure ‘ J” . Attendance register
Saleem is missing during the period 2011-2014, Moreover-it is also evident that ,Fozia 
Saleem was unable to record her attendance for a single day. ■

8. Certificate of DEO (F) Lakki Marwat about non availab^lity.of other t^record'regarding 
recruitment of 2011 is attached as Annexure “J”.

is attached

Lakki Marwat C/Signed by. 
lister ofthe said .school w.eT ' 
shows that the name of Fozia

7.

i
i

/’
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9. Additional statement of Fozia Saleein along ,with documents is attached as Annexuve “K”.

CONCLXJSION/RECOMMENDATIONS:- In the light of afore said facts/Findings. and 
Annexed documents and record I Muharhmad Shreraz as Enc|uiry Officer come to the 
conclusion that;

1. Appointinenl order of Mst. Fozia Saleem is fake and bogus.
2. ihe appointment order of the appellant was not in accordance with rule 10(02)'of .the 

Khyber Pakhnkliwa Civil Serv'ant (Appointment, promotion and transfer) rule i989!

:

...
I

ir

( r\
,___

I k*:
Muhammad Sheraz Enquiry Officer 
DEO/Add; Director on the Disnos^ of, 
Directorate E&SE Peshawar. /

;
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