17.08.2021

Counsel for- the ".app.ellant present.  Preliminary

- arguments have been heard.

The office could not note the point that departmental
appéal was not rﬁade to the. competent appellate aufhority.,
The impugned order was passed by.the DEO(F) Peshawar
whose next authority is the Director, Elemehté'ry & Secondary
Education, Khyber Pakhtunkhwa, Pes,haw‘ar. However, the
departmental appeal was élso filed before ‘the DEO (F)'
Peshawar, who also entertained the same a_nd‘ rejected i't vide
letter No.2523/Estan-I, dated 11.08.2021 with further
direction to the appellant to take over th-e charge in GGPS
Karyana Peshawar within three days positively, failing which
consequence of cancellation of appointment ord'er dated
29.06.2021 has been indicated. As the departmé_q@al_-appeal-.
was submitted before the DEO(F) being not- the pr(-)per'{-
forum, the aforementioned order of rejectiqn of appeal .is
coram-non-judice having no Iegal..:effect. When confronted
with this positibn, learned counsél fér the appellant requested
for withdrawal of the appeal with permission to file fresh one
after fulfilling the requirement of departmental appeal.
Request is aﬁcorded. This appeal is dismissea as withdrawn
with permission to file fresh appeal, subject to all legal

objections.

. ANNOUNCED
17.08.2021

N A ! P

T



v. Form- A
FORM OF ORDER SHEET
Couft of
Case No.- (79\ (7 /2021
. ) 4 v T ! '
S.No. Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 16/08/2021 The appeai of Mr. Urba Mateen presented by Mr. Noor Muhammad
Advocate may be entered |n the Institution Reglster and put up to the
Worthy Chairman for proper order please.
' {
_ ; REGISTRAR »+
2- Thls case is entrusted to S. Bench at Peshawar. Notice be issued to
appellant/counsel for prellmlnary hearing to be put up there on-’
| |
I -
1 CH
b " -
|
{
!
i
i
i
i
|
f
i
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-t
1




CHECK LIST

Case Title: Mst, URBA MATEEN  V/S EDUCATION DEPARTMENT

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

wn

CONTENTS A

YES

NO |

This Appeal has been presented by: NOOR MOHAMMAD KHATTAK

v

Whether Counsei/AppeIIant/Respondent/Deponents have signed the
requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?

ANENANENENE N

w

Whether certificate regarding filing any earlier appeal on the subject,

| furnished?

x

—
o

Whether annexures are legible?

[awy
—

Whether annexures are attested?

—
N

Whether copies of annexures are readable/clear?

—
W

Whether copy of appeal is delivered to AG/DAG?

=
D

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appel|ant/respondents? 3 :

—
(8]

Whether numbers of referred cases given are correct?

—
[®)]

Whether appeal contains cutting/overwriting?

f—
~J

Whether list of books has been provided at the end of the appeal?

—
[02]

Whether case relate to this court? .

[ESY
O

Whether requisite number of spare copies attached?

N
o

Whether complete spare copy is filed in separate file coyer?

N
-

Whether addresses of parties given are complete?

N
N

Whether index filed?

N
w

Whether index is correct?

PP BN RS RN RN I ENEE N ENANANAN

N
H

Whether Security and Process Fee deposited? On

N
Ul

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On

26

Whether copies of comments/ reply/rejoinder submittéd?, On

27

Whether copies of comments/reply/rejoinder provided to opposite
party? On

It is certified that formalities/documentation as requ

fulfilled.

Name: NooRMOH

Signature:

—

ired in the above table have baen’

D KHATTAK

Dated: © 11 /08/2021
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

SERVICE APPEAL NO. /2021

Mst, URBA MATEEN V/S

EDUCATION DEPARTMENT
INDEX
1 |Memoofappeal | e 1-3
2 (Affidavit | e 4
3 |Stay Application | e 5
Appointment order dt: 29-6- .
4 2021 A 6-7
5 | Charge report dt: 5-7-2021 B 8
6 | Corrigendum dt:27-7-2021 C 9
7 | Reveling order dt:28-7-2021 D 10-11
8 | Charge report dt:29-07-2021 E - 12
Impugned order dt: 31-07-
9 2021 F 13
10 | Departmental appeal G 14-15
Rejection order dt: 11-08-
11 2021 . H 16
12 | transfer/posting policy I 17-19
13 | Wakalat Nama cecervaras 20
Dated: 16/8/2021
APPELLANT

Through:
NOOR MOHAWYJMAD KHATTAK
ADVDCATE .

FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR

0345-9383141
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR i

m.&ukhw"
Sers‘i.c% Tribunal

APPEAL NO.___ (0 §7/2021 ey P9

_J6[08]20x]
Mst: Urba Mateen, Theology Teacher (BPS-15), patetm

GGMS Kandi Kalo Khel under transfer to GGMS Karyana, District Peshawar
.......................................................... APPELLANT

VERSUS

1- The Secretary (E&S) Education Department, Khyber Pakhtunkhwa
Peshawar.

2- The Director (E&S) Education Department, Khyber Pakhtunkhwa,
Peshawar.

3- The District Education Officer (Female), District Peshawar.
............................................................. +e.... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 31-07-2021 WHEREBY THE TRANSFER ORDER
DATED 27-07-2021 TC GGMS KANDI KALC KHEL HAS BEEN
WITHDRAWN TO THE EXTENT OF APPELLANT IN UTTER
VIOLATION OF TRANSFER/POSTING POLICY AND AGAINST
THE APPELLATE ORDER DATED 11-08-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
ON NO GOOD GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned order dated
31-07-2021 and appellate order dated 11-08-2021 may very
kindly be set aside to the extent of appellant and the
respondents may kindly be directed not transfer the
appellant from GGMS Kandi Kalo Khel Peshawar. Any other
remedy which this august Tribunal deems fit that may also
Esvedto-daﬂe awarded in favor of the appellant.

wo /s
k"‘*’“’ﬁfsﬁewnuz

612> oN FACTS:
Brief facts giving rise to the preserit aggeal are as

under:-

1- That appellant was appointed as Theology Teacher (BPS-15) and was
posted at GGMS karyana District Peshawar vide order dated



. RPN N R L T,

,

29.06.2021. That in response the appeliant submitted her charge
report on 05.07.2021:and started her:duty quite efficiently and up to
the entire satisfaction of her superiors. Copies of the appointment
order and charge report are attached as annexure...cc.eeveesens A & B.

2-That it is pertinent to mention here that the respondent No.3 issued
a corrigendum vide -order dated 27.07.2021 whereby the
place/station of posting of the appellant has been shown as GGMS
Kandi Kalo Khel. Copy of the corrigendum dated 27.7.2021 .is
attached 8S ANNEXUIE wiiiuiirssreiiennsreirvesrnsressenssassasenssnnsennrenses C.

3-That in response to the above mentioned corrigendum order the
appellant was relieved from GGMS Karyana vide order dated
-28.07.2021 and accordingly the appellant submitted her charge
report at GGMS Kandi Kalo Khel vide dated 29.07.2021. Copies of the
reveling order and charge report are attached as annexure

4- That appellant started performing her duty quite efficiently and up to
the entire satisfaction of her superiors but astonishingly the
respondent No.3 issued the impugned order dated 31.07.2021
whereby the corrigendum order dated 27.07.2021 of the appellant
has been withdrawn without any legal justification. Copy of the
impugned order is attached as aNNEXUIE uuvevierrerreesrenivensensseeans F.

5- That appellant féeling aggrieved from the impugned transfer order
dated 31.07.2021 preferred Departmental appeal before the
appellate authority but the same was regretted by the said authority
without any reason and clear justification vide order dated 11.8.2021.

Copies of the Departmental appeal and rejection order are attached
AS ANMNEXUI e tasuearniasresrnnrsanmsarsnsrssnnsecassnsrensesnsssesensssnrsns G & H.

6- That the appellant having no other remedy prefer the instant service
appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 31.07.2021 and 11.8.2021 are
against the law, facts, norms of natural justice and materials on the
record, hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as



such the respondents violated Article-4 and 25 of the Constltutlon of
Islamic Republlc of Paklstan 1973

C- That the impugned transfer order dated 31.07.2021 and appellate
order dated 11.8.2021 has been issued by the respondents in
arbitrary and mala fide manner, hence not tenable and liable to be
set aside. '

D- That the impugned transfer order dated 31.07.2021 is based on
dlscrlmlnatlon favoritism and nepotism, hence not tenable in the eye
of law.

E- That the impugned transfer order dated 31.07.2021 has neither been
issued. in the best interest of public service nor in exigencies of
service, hence not tenable and liable to be set aside.

F- That the impugned orders dated 31.07.2021 and 1.8.2021 is nothing

but to harass the appellant and to accommodate her blue eyed
person. '

G- That the impugned' transfer order dated 31.07.2021 is violative of
Clause-I, IV and IX of the transfer/posting policy of the Government
of Khyber Pakhtunkhwa ‘as the appellant has been transferred

prematurely from his current station. Copy of the transfer/postlng
_ policy is attached as annexure ...... L S ) &

H- That appellant seeks permissmn to advance other grounds and proofs
at the time of hearing. :

It is therefore, most humbly prayed that the appeal of appellant
may be accepted as prayed for.

Dated: 11.8.2021

APPELLANT

el

~ | - _Urba Mateen

THROUGH:

UMAR FAROOQ



BEFORE THE KHYBER PAKHTUNKEIWA SERVICE TRIBUNAL
- "PESHAWAR .

Mst, URBA MATEEN VS EDUCATION DEPTT:

AFFIDAVIT o ;o

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed frompthis Honorable Service Tribunal.

\Jl;’er\’/—;

sDEPONENT

CERTIFICATE: - -
: Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. ~ 3 —
| R

‘CERTIFICATION
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, '

 PESHAWAR -
SERVICE APPEAL No. /2021
'URBA MATEEN VS '"EDUCATION DEPT:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDER DATED 31.07.2021 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the A
impugned order dated 31.07.2021 whereby the transfer
order dated 27.07.2021 of the appellant from GGMS
Karayana, to GGMS Kandi Kalo Khel has been withdrawn.

3- That all the three ingredients necessary for the stay is in -
favor of the appellant.

4-  That the impugned order dated 31. 07.2021 has been issued

by the respondents in utter dlsregard of law and prevallmg
" Rules.

It s ‘therefore, most humbly prayed that on
acceptance of this appllcatlon the operation of the impugned
order dated 31.07.2021 to the extent of appellant may very

kindly be suspended till the disposal of the above mentloned
service appeal.

Dated: 11.8.2021

APPLICANT

Urba Mateen

'THROUGH: - %
NOOR MOHAMMAD KHATTAK
ADVOCATE
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: - " Office of the :

District Education Officer, (Female)
- Peshawar

APPOINTMENT:-

Consequent upon the recommendation of the District Seléction Committee he!d-oﬁ:28.06.2021 N
appointment of the following tandidates are hereby ordered against the post of TT, School based in BPS-15 (Rs.16120-
. 1330-56020) @ Rs. 16120/-P/M (fixed) plus usual allowances as admissible under the rules on adhoc basis on contract: -

" under the existing policy of the Provincial Government, in Teaching Cadre on the terms and condition glven be!ow with: / S
effect from the date of their taking over charge - — LA

| FATHER .
$# | ROLLNO NAME ~ "1 - NAME DOB CNIC__ | SCORE SCHOOL REMARKS.
: MUHAMMAD ’ 16102- GGHS TALAM
1 ]_356001 57' HIRA ZEB ALAM ZEB | 03-04-1396 | 2110937-6 | 126.20 KHAN - AV.P L
: . 1 Noor | - 730t - GGHsS |
2 | 35600928 HUMAIRA REHMAN | 06-12-1985 | 3621968-6 | 126.03 | SUFAID SUNG | ..AV.P
. URBA MATEEN 7301, | GeMS . .
= 3| 35600435 1 MATEEN MALIK 18-02-1997 7748947-6 126.29 KARYANA AVP
| HALEEMA _ 1730t | GGHSS _—
4 | 35600623 _ZAIB_ AURANGZAIB | 08-03-1930 i 0835413-8- | 124.45 | - WADPAGA .‘_A.\(.P
- SHER AZIZ 17301 | - S R
5 | 35600581 SADIA AZIZ KHAN 21-02-1996 | 1955718-8 | 123.88 | GGHSJOGANI | AV.P |7
-+ GGHS .
_ 17304- "] KHWAIDA ‘ '
L8 1.35600343 1 SARA i MIRZAMAN, | 03:02-1994 | 7851026-8 | 122,58 | KMEL_ AV.D :
TERMS & GONDITIONS:- N -
1. No TA/DA etc is allowed.
2 Charge reports should be submitted to all concerned in duplicate, o
3. Appointment is purely on temporary & contract basis initially for pne year. ¢
4

Appointment is subject to the condition that the certificate/documents must be verified from the concerned
authorities by the concerned DDOs, anyone found producing bogus/fake Dégrees/Certiﬁcates will be
terminated without any prior notice and no financial benefits wilt be claimed by the terminated personnel
for the served period and be reported to the law enforcing agencies for further action. .

5. Their services are liable to termination on one month notice from either side. In case of
resignation without notice, one-ronth pay/allowances shall be forfeited to the Governmentfc .

8. Pay will not be drawn until and unless certificates to the effect by the concerned DDOs are issued that
their degrees/certificates are verified from the coricefned agencies.

7. They should join their post within ONE month of the issuance of this notification. In case of failure to join
their post within ONE month of the issuance of this notification, their appointment will expire automatically

and no subsequent appeal etc shall be entertained. /

8. Health and Age Certificate should be produced f;om the Medical Super,intendent concerned before taking
over charge, .
9. Before handirig over charge they will sign an agreement with the department, otherwise this order will not N SAE
' be valid. : - _

10. They wifl be govemed by such rules and regulations as may be issued from time to time by the
Government. ' Yo

1|Page



et -

T lhe!r services. snall be termmated at any trme .in case therr performance is found unsatrsfactory dunng N

- their contract perrod In case of mrsconduct they shall be proceeded under the rules framed from *rme te_j.___,.A
time, - . - o ' S ' R

12, They will have to serve at the place of pestrng, and therr servrces are not transferable to any other stauon -

13. 3 months rnductrori face to face session is mandatory o e ‘

14, The Principal/Head Mistress concerned is directed to checkthe result declaratron date of each and every: o
certificate degree, and if found after 30.11 2020 thie new apporntee wil not be’ handed over charge under

rntrmatron to this office.

(Samrna Gham)
Drstrrct Education Officer
Female Peshawar

Endst: No. 1396-1410 Dated Pee!rawarthe 29 l ,06 /2021/ |

Copy forwarded for information and necessary actron tothe: -
1. Accountant General Khyber Pakhtunkhwa Peshawar RPN UG A A S
2. PnncrpallHeadmrstress concerned with the drrectron to hand over charge to'newly -appoinfees according

~ tothé above mentioned terms and conditions. - L P

'PA to the Director E&SE Khyber Pakhtunkhwa, Peshawar

Budget & Accounts Officer, Local Office. . ;

Superintendent Estb: Local Office. - ' R

Cashier Local Office. ‘

PA Local Officé.

Officials Concemed.

M/File

O NP W

Dy. Drstnc Education Officer
Female Peshawar /J
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CERTIFICATE OF TRANSFER OF CHARGE

Certifi ed that we have on the forenoon of this day respect:vely made overand
receive charge of this office of the 67 6)7 M. S ,Q/L\/ L /Ll 7y

Particulars of cash and lmportant secret and confidential documents handed over

are noted on the reverse -

Station: - &%ﬂa
2

Déted:05 -0F- ’2024__-

.Signature of relicved _-

Government Servant: T‘T' (A. V. P)
Designation: T.T

bionamn of relieving

Govemment Servant- Urbuﬂm:a g
Desig nat:on T T




ANNEXO'QE' wé“

» '
‘:‘ A:“v
. OFFICE OF THE DIbTRICT EDUCATION OFFICT o
N E\'IALE) PT,SHAWAR . N
CORRIGENDUM:
| Please read Column No.6 instead of column Nlb.S against the name of the following teachers. -
. ’ : : Occurred
. Name & . . py -
S.No. . . Desig; Endst: No . ‘Adjusted At Read As at serial.
Designation : : .
| TANZEELA 1775-80 [ coms GGHSS
01 i o S.No.
. KHAN DM Dated: 10-07-2021 | SARKHANA | MATHRA | >No:02
- ' GGMS
) URBA 1396-14101 , GGMS &
L 02 : TT ] ) KANDIKALO | S.No.03 -
v % MATEEN Dated: 29-06-2021 KAR‘YAI‘\JA KHEE-
- . GGMS
‘ SIDRA 1333-52 e GGHSS
03 : CT - DRIANWAR . _ S.No.l1
St . A7 ed: -06- . IWARA
SIIAI!N/\W/\/ Dated: 29-06-202] KHAN KILLI JOGIWAR ,

District Education Dffice
“Female Peshawar

Endst: No,

4 ,/ :ﬁ" . . "/.' —
Q’ é(//f B é//C) Dated Peshawar the ."L 71 / 7[“' / 2021

Copy forwarded for information and necessary action to the: -
Accountant General Khyber Pakhtunkhwa Peshawar,

]

2. Principal/Headmistress concerned.
3. Teacher Concerned,

4. Cashier Local Office.

-

4 oAt

’ L]
Dy. District ®ducation Dfficer

Female Peshawar ﬁ
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CERTIFICATE OF TRANSFER OF CHARGE

Certified that we have on the forenoon of this day respectively made overand

GG S Kaveli Ul g el

receive charge of this office of the

Pariiculars of cash and important secret and confidéntial documents handed over

are noted on the reverse- ,‘\/,'rc@L @/&//@%‘ Neo# 2ol - LG OF 9"?'7~9J

-

o Signature of relicved _y_dm P&Q’% .
, : , 1 Government Servant: M
Station: - (:Z ( :a / 25 /@ﬂlt 7('1{*4 Designation: S ‘ P)
Peshaser— - - ~

. _ 2%
Signature of relieving %i&
Government Servant: j'_[yéa zzj;,%e@ﬂ

Dated: 9 9 ,}«,ZgDJ Designation: T-T.

SARWAT SHAHEE W] |

HMGGMS |

- Kandi K.a_t.o Kheit .| - l
P
a- — : ' é
Q:IE
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ANNEXURE *F * PAGE * 13

OFFICE OF THE DISTRICT EDUCATION OFFICE
(FEMALE) PESHAWAR

OFFICE ORDER:

~

The corrigendum o'rder endst: No, 2044-48 dated 20407-2021 In respect of

Mst, Urba Mateen TT and Endst: No, 2009-18 dated 19-07-2021
in respect of Ambreen Zahid, MD are hereby withdrawn.

District Education Office
Female Peshawar '

Endst: No. 2157-59 Dated Peshawar the 31-07-2021

Copy forwarded information and necessary action to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Principal/Headmistress Concerned.

3. Teacher Concerned.
4. Cashier Local Office.

District Education Office
Female Peshawar



Corrigendum  ordey

ends;  Ng, 204448 dated. 27-07.202% in respect of

» T and Endst; No, 2000,

are I8 dnted: 19.07.2021 in respect of Mst, Ambreen Zahid, DM
Creby withdrmwg

LN

District Education Office
Female Peshawar

Endst: No. Z’ 5? ~ 57

Dated Peshawar the 3, / ?‘ /2021

Copy forwarded for information and necessary action to the: -
. Accountant General Khyber Pakhtunkhwa Peshawar,

2. Principal/Headmistress concerned.

3. Teacher Concerned.

4. Cashier Local Office.

A

A \tp?‘“ X

07\
District Edudation Offic
Female Peshawar %/

e

»
ot
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ArnnEXwRE H -
3 . OFFFCE OF THE DISTRICT EBICATION OFFICER
¥ (FEMALE) PESHAWAR. Enail 1.D:.¢misfpeshawa

gmail.com

No: Z) 23 / Estan-I
'Dated Peshawar the: J /- Ot.ﬁ 2021

To

Mist. Urba Mateen D/O Mateen Mallk (T T BPS 15)
Nasir Pur, Peshawar ' .

Subject: - ' APPREAL FOR WAITHDRAWAL OF ORDER,

Memo: , o
. Your appeal regarding the subject cited above received to this office vide diary

-~ No. 472 dated. 02.08.2021, is hereby ‘rejected in the Best interest of Students and Public.
You are directed to take over charge in GGVS Karyana Peshawar within three
days positively otherwise your appointment order No. 1396- 1410 dated. 29.06. 2021 will be

a ﬂomatlcally canceiled. _ '7\

~ District Education Officer,

(Female) Peshawar
Endst No: . /

“Copy to the:-

1. Headmistress GGMS Kandi -Kalu Khel Peshawar w1th the direction to relieve her
- immediately.

2. Headmistress, GGMS Karyana Peshawar to report & submlt her arrival / Charge report . :
within three days posmvely - : SR :

Dlstrlct Education Officer,
(Female) Peshawar

\
___.-—,

Estab-I/ General Folder / Principal/HM Letter
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.‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR » -
APPEAL NO___ OF 2021
’  (APPELLANT)
Mef Diba M n//ae/n (PLAINTIFF)
- (PETITIONER)

VERSUS

(RESPONDENT)

Fabsabin @@VV#L~ __ (DEFENDANT)

I/We Nl [ Aba Mateen

Do hereby appoint and constitute NOOR MUHAMMAD KHATTAK,
Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our CounseI/Advocate in
the above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our
account in the above noted matter.

Dated. / /2021, y
| (2
"CLIENT

: AC ED
NOOR MUHAMMAD KHATTAK

KAMRAJ%”“ et

A

| N A
UMAR FAROOQ MOHMAND
& Leclivfi],

HAIDER' KHAN
ADVOCATE

OFFICE: :

Flat No.4, 2"° Floor,

Juma khan plaza near

FATA secretariat, warsak road
Peshawar City. -

Mobile N0.0345-9383141



