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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

| Service Appeal N0.281/2012 RS
Date of Institution ... 27.02.2012 o |

Date of Decision ...  13.10.2020 |

Mr. Mualim Jan, Director Reclamatlon & Probation, Khyber Pakhtunkhwa
Peshawar.
- (Appellant)

'VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar and Two
others.

-
o

(Respondents)ﬁ |
M. Asif Yousafzai .
Advocate | For Appellant
Mr. Riaz PaindaKhel,
Assistant Advocate General | For Respondents

&

Mr. MUHAMMAD JAMAL KHAN '~ MEMBER (J) .
Mr. ATIQ UR REAMAN WAZIR MEMBER (E)

JUDGEMENT: -. ‘ ,
Mr. ATIQ-UR-REHMAN WAZIR: - Appellant Mr. Mualim Jan, Director

Reclamation & Probation Khyber Pakhtunkhwa have assailed the impugned
notification dated, 23 11-2011, whereby the penalty of stoppage of three"

annual increments. |mposed upon the appellant.

2. Brief facts of the case are that an anonymous complaint lodged
against the appellant before Justice Dost Muhammad Khan of Peshawar*Hig’h

Court, based on which a fact finding inquiry was conducted. The Chief Minister RS
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being the competent auth_difi‘iy“‘gf?f’?é"rved *"theé‘pfbellant with Charge sheet and
statement of allégations as well as appointed an inquiry officer to conduct
formal inquiry against the -appellant under section 3 of NWFP Removal from
service(special powers) Ordinence,2000 and Harassment against women at
workplace Act 2010. The inquiry officer conducted inquiry and submitted report
with recommendations of major penalty of reduction of appellant cu'rrent time |
scale of pay by 6ne year. Show-Cause notice issued to the appellant and the
competent authority tentafively decided to impose penalty of withholding of
five anhual increments upon the appellant. The appellant responded to the
show cause notice and finally peha!ty of withholding three annual increments
without accumulative effectAwas imposed upon the appellant vide impugned
order dated 23-11-2011. The appellant preferred departmental appeal against
the impugned order on 03;12-2011, which was not, responded to, hence the
instant service appeal with prayers that the impugned order dated 23-11-2011

may be set aside.

3. WrittenTeply/comments were submitted by respondents.

Uh—""

4, Arguments heard and record perused.

5. Learned counsel for the appellant in his detailed arguments contended
that the appellant was implicated in a baseless case instituted upon an
anonymous complaint. The inquiry officer in his report has admitted that as per
instructidns cdntained in S&GAD Letter No SORII(S&GAD)5(29)/97-II Dated 22-
07-1998 anonymous communications must invariably be filed on their receipt.
No action of any kind is to be taken on their contents, but in presence of such
clear rules, ‘proceedings were initiated on an anonymous complaint in violation
of these rules. That the so-called complaint allegedly lodged by the women

probation officers working under the appellant, but during the course of .
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inveétigation all the six wdmen;probatidnbfﬁcérs in their written statements
denied lodging such a com;iliant. That as per stance of respondents, a fact-
finding inquiry waé conducted and upon its recommendations,‘ charge sheet
and statement Qf allegations were served upon the appellant. That the
appellant requested in writing for provision of copy of the said inquiry report,
but no such report-was provided, as no such inquiry was conducted and
proceedings were initiated merely on an anonymous complaint.  That
respondents in their written comment in response to the Para wise replies have
commenfed, that the accused have no right to have a copy of it, which means
that no copy of the inquiry lreport was provided to the appellant along with the
charge sheet and statement 6f allegations, which is clear violation of the rules
and negation of opportunity of defense to the appellant. The. learned counsel
further contended that if any copy of the fact-finding inquiry is available with
the respondents, they might present it now before the court. The learned ]
counsel referred to the charge sheet served upon the appellant, where the

appella.nt/clﬁgq;ed with inefficiency/misconduct under section 3 of the NWFP

U

Removal from service (Special Powers) Or'dinance, 2000 (RSO 2000) as well as
Harassment against women at workplace Act, 2010 simulténeously. The
learned counsel argued that it was not a case of misconduct/inefficiency in the
first place as nothing proved against him to this effect, whereas the inquiry
officer himself admitted to the fact that harassment against women can only be
inquired by specific authorities and not by inquiry officer appointed under RSO
2000, but inspite of his admission to the fact, he continued to proceed him~
under RSO‘ 2000, thus the very findings of the inquiry officer is without lawful
authority. That the appellant was not provided opportunity to cross-examine
witnesses in his presence as is evident from the proceedings of inquiry report,

which states that some of the witnesses were interviewed on phone. Moreover,

1
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the appellant also requested for summoning some witnesses in defense which
however was ignored by tﬁe Tr;quﬁl-ry offi cerZr:; which is violation of Section
5(1) (C) of RSO 2000. The learnéd counsel pointed out that it is very strange to
‘note that the inquiry offieer recommended major penalty of reduction of
appellant current time scale of pay by one year, whereas in the show cause
notice withholding of five annpal increment and finally penalty of withholding of
three increments was imposed upon the appellant and that too without
mentioning a specific period, thus the basic penalty order is in violation of law
and rules. That the proceedings were undertaken in a haphazard manner
without observing the codel formalities and without providing opportunity of
defense to the appellant. The learned counsel argued that in view of his valid

contentions, the impugned order dated 23-11-2011 may be set aside by

restoring the annual increments of the appellant with all consequential benefits.

6. Conversely, the learned Assistant Advocate General appeared on
u }y\/behalf of official fespondents contended that every opportunity was provided
to the appellant including cross examination as is evident from the inquiry
report. The learned Assietant Advocate General admitted that though the
women probation officers disowned the complaint, but the appeliant himself
admitted that he has touched the shoulder of women officer with finger during
computer test. The learned Assistant Advocate General also referred to the
statement of one women probation officer, which mentions that the appellant
should also improve his behavior with women staff, indicating that his behavior
was not good towards women staff. That copy of the fact finding report was
not provided, as was not necessary, but duly served the appellant with charge
sheet and statement of allegations under RSO 2000 as well as Harassment
against women at workplace Act, 2010, but proceeded against under Section 3

of RSO 2000 as harassment does fall under the category of misconduct. The
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* “learned Assistant Advocate General prayed that in view of the above discussion

~and méterial on record, the instant appeal may be d'i.smissed.

7. For what'has‘been discussed above, fhis Tribunal is of the opinion that .

~ - action against appellant on ‘an anonymous complaint was not warranted

in fhé

~ first place, particularly when it was established that nobody amongst the women

probation officers claimed to be mover of such compl'aint.-SecondIy, the

- appellant was required to be proceeded against under Harassment of women at_

workplace Act, 2010, instead he was proceeded against under RSO 2000, where

: 'tob, appropriate opportunity of defense was not provided to the appellant,
- .the ifnpugned order dated 23-11-2011 is set aside and annual increments

appellant restored with all consequentialf benefits with no orders as to cost

hence

of the

be consigned to record room.

ANNOUNCED
13.10.2020

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

(MUHAMMA
MEMBER(J)

N\

5. File
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13.10.2020 Learned ﬁ:otmsel for éppéllant présent. Mr, Riaz Paindakhel
lear‘.nelid Assistant Ad\)ocate General for reSp.ondeh'ts présent. |
Vide detailed judg-m'ent of today of this Tribunal placed on file, |
thelimpug'rjnec'l order dated 23-11-2011 is set aside and annual
'ilncrements of the appellant restoréd with all consequent'iall
‘benefits with no orders as to costs. File be consigned to recc;rd

room.

ANNOUNCED
13.10.2020

N(ATIQ-UR-REHMAN WAZIR)-
MEMBER (E) o

. (MUHAMMAD JAMAL KHAN)
MEMBER (J)
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Appell,antttwﬁirhéelf .aIQnQ‘Witﬂ: Mr. Muhar’n.mad Asif Yousafzai,

.. Advocate are present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate

L
.

- General Aalc'mgwith \rep‘re,-sentative of the department Mr. Alamzeb

Khan, Superintendent are also préseht. Arguments heard. File to come
B (\

up for order on 13.10.2020 before D.B.

(Atig-ur-Rehman Wazir) o (Muhammat

. : an)
Member (Executive)

- Member (Judicial)




23.09.2020

'29.09.2020

21.08.2020 Due to summer vacation case to come up for the

same on 23.09.2020 before D.B.

Appellant is present in person. Riaz ‘Ahmad Paindakheil,
Assistant Advocate General alongwith | representative of the
department Mr. Samad Alj, Assistant are also present.

~ Appellant requested for adjou‘rnment on the ground that his
counsel is busy in the Hon'ble Supreme Court of Pakistan. He was
reminded that appeal is pendinQ adjudication since 27.02.2012 and so
far arguments have'not been addres'sed. Avdjournment‘is granted with
the ‘direction to ensure the availability of his counsel on 29.09.2020
for addressing the. arguments. File to come up for ar
D.B.

ents before

(Mian Muhammad) j (Mdham
Member (Executive) Member (Judicial)

Appeliant is present in person. Mr. Kabirullah Khatték, Additional
Advqcate General aiongwith representative of the depaftment Mr.
Alamzeb Khan, Supe'rintendent are also present,

Appellant submitted that his counsel is busy in the Hon’ble
Peshawar High 'Court,‘ Peshawar, therefore, requested for
édjournment. He was'rem'ind‘ed that the appeal is pending since
27.02.2012 and has not been adjudicated so far. He is directed to

submit cause list of the Hon’ble Bench where his respective counsel is

_engaged " vis-a-vis application for adjournment. Last chance is given

for arguments. Adjourned to 01.10.2020 on which to comee up for

arguments before D.B. ' ’

(Ati\QaE{l\‘)‘W (Muhammagh

Member (Executive) Member (Judicia




10.03.2020°

02.04.2020

29.06.2020

Appellant in person present. Mr. Zia Ullah learned
Deputy District Attorney aléngwith ‘Alamzeb Superintendént
present. Some points need further consideration. To come up

for furt })ceedings/order on 02.04.2020 before D.B.

\@/

Member

Due to public holid‘ays on accouFlt of Covid-19, fhe case
is adjourned. To come up for the same on 29.06.2020 before

D.B.

Appellant present in person.

Mr. Muhammad Jan learned Deputy District Attorney

alongwith representative Mr. Alamzeb Supel'intendentj for the

'respbndents present.

As per record, this case’as fixed for orders but the learned

parties are d/ ected to argue the case on 2 l'.O-8;2020 before D.B.

(Mian Muhamma (Rozina Rehman)
Member(E) : Member (J)

e

- Member (Judicial) has been transferred. Therefore, both the
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16.01.2020 ‘ Appellant .in person present. Mr. Zia Ullah learned Deputy
;, ' 0 D‘isirict Attorney alongwith Mr. Alamzeb Superintendent for the
: : resﬁondents present. Due to general strike of the bar on the call of
:' ~ f Kh)t?ber Pakhtunkhwa Bar Council, the case is adjourned. To

J cqrrfle >up for further proceedings/arguments on 17.02.2020 before

! 'pB.
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Appellant with counsel present. Mr. Ziaullah, DDA
alongwith Mr. Alamzeb, Supdt for respondents present.
Learned Deputy District Attorney seeks time to furnish
copy of statements of witnesses recorded by the
enquiry officer during the course of regular enquiry. To
come up for additional documents/arguments on

&/,

Member

Appellant with counsel present. Mr. Ziaullah, DDA
alongwith Mr. Alamzeb, Supdt for respondents present.

Arguments heard. To come up for order on 10.03.2020

before D.B.
X & 5 /

Member Member



Deputy District Attorney present. Learried counsel for:the appellant

seeks adjournment. Being an old case of the year 2012','» adjourned by

way- of last chance. To come up for*argumenfs on 29.1 0.201-9 before |

D.B.

S

e Member

ke

ber . - S em

29.10.2019 Dﬁe to incomplete bench the case is adjourne,d: To
‘ come up for the same on 12.12.2019 before D.B. |

112.12.2019 o Appellant in person present and seeks adjournment. .Sam_a_d

Ali Superint@ndeht representative of the respondent ‘departiment
present. Lawyers are en stike on the call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To ‘come up for further

| proceedings/arguments on 16.01.2020 before D.B. - .. ..

e

‘Member

it B L e P ST B e
.
01.10.2019 Learned counsel for the appellant and Mr. Zia Ullah learned - - %



28.06.2019

'Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate _Géneral alongwith

Alamzeb Superintendent present. Representative of the
respondent department seeks adjéumment to furnish Fact

Findings inquiry report eérlie; referred to in order sheet dated

~10.09.2018 and men_tione& in order sheet dated 20.04‘.2017.

wrarguments on 08.08.2019 before D.B.  ao I

08.08.2019

13.09.2019

Adjourn. To come up for Fact Finding inquiry report and

I

Member ‘ ~ : Member

Appellant in persor’l present. Mr. Muhammad Jan, DDA
alongwith Mr. Alamzeb Supdt for respondents present.
Appellant seeks adjoumment due to general strike on the call of

Paklstan Bar council. Adjourn,' To come up for arguments on .

13.09.2019 before D.B.
Y

Member ! Member

|
" Learned counsel jfor the appellant present. Mr. Zia Ullah .
learned Deputy Disttict Atforney alongwith Alamzeb Superintendent

present and stated that! fact finding report as mentioned: in the

, preceding order sheet is not available and to this effect, he submitted

office Iefter dated 05.08. 2019,,‘Learned counsel for the appellant e

seeks adjournment Adjoumed by way of last chance. To come up

for arguments on 01.10. 2019 before D.B.

gf@f - Q., ~
Member ' Memb
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. 12.03.2019 Appellant in person and Mr. Ziaullah, DDA

alongwith Alamzaib, Superintendent for the appellant

present.

Appellant once- again requests for adjournment
due to engagement of his learned counsel before the

= Apex Court at Islamabad today. — srew s

Adjourned to 08.04.2019 before the D.B.

Méem : (ihéirrh n -

08.04.2019 ~ Appellant in person and Mr. Muhammad Jan
learned Deputy District Attorney present. Appellant seeks
adjournment as his counsel is not in atténdancé. Adjourn.

To come up for arguments on 09.05.2019 before D.B

ROV
. v
Member ember
A'r
09.05.2019 Counsel for the appellant and Mr. Ziaullah, DDA

alongwith Alamzaib, Superintendent for the. réspondents
present. | ‘

Due to paucity of time instant matter is adjourned to
28.06.2019 for arguments before the D.B. |

Mefw;(
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08.10.2018

15.11.2018

Due to retirel_nent of Hon’ble Chairman,

the

l‘ vy

i , _

i Learned counsel for appellant and Mr. Usman Ghani

' learned District Attorney present. Learned counsel for appellant
secks adjournment. Adjourn. To come up for arguments on

| 15.11.2018 before D.B

| ,

"' X
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|

tl (HusSsain Shah) (Muhammad Hamid Mughal)

}%""‘m Member pemmampeMember

|
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‘.

|

|

1

a

|

|

|

Tribunal is defunct. Therefore, the case is adjourned.
come up on 04.01.2019,

respondents present.

Appellant in person and Mr. Ziaullah, DDA for the

Former states that his learned counsel is busy today

before the Apex Court, therefore, reques’s for adjournment.

Adjourned tp 12.3.2019 for arguments bef:re the D.B.

ember

Chairman

\
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10.07.2018

11.07.2018

10.09.2018

| Appellant Mualim Jan in nerSon alongwith his éoimsel
Syed Noman,'Advocafe present. Mr. Samad Ali, Assistant
-al_'ong-with Mr. Usman Ghani, District Attorney for the:
respc;ndents present. At the very opening of 'the case, learned
qoun$e1 for the appellant made a request for adjournment.
Granted. Being an old case of 2012 adjourned for arguments
tomorrow i.e 11.07.2018 before D.B. |

' . Membéer: ' %Znan

-~

Appellant in pcli'son present. Usman Ghani, District

Attorney on behalf ofj the respondents present. Arguments

. could not be heard due to killing of a lawyer, Barrister

4

Haroon Bilour in a su'icide attack during elcction campaign.

To come up for arguments on 10.09. 2018 bcfore thc D.B.

|

s
g\/lcmbcr - . Chairman

I
1
1
|

§

|
!

Mr. Samad Ali Advocate junior to counsel for appellant present.

Mr.. Muhammad Jan learned Deputy District Attorney - for

respondents present and seeks adjournment to furnish fact flndmg: :
inquiry report earller reqmsmoned vide order sheet dated
20.04.2017. Adjourned by way of last chance. To. come up for_ _

, record and arguments on 08.10.2018 before D.B

(Muhammad Hamid Mughal).
Member

(Hussain Shah) .
. Member
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| Clerk to counsel for the appellant present. Mr.
Muhammad ian, Learned Deputy Dlstrlct “Attorney, for
respondents present Clerk'ﬂto counsel for-the appellant -
seeks adjournment as learned counsel for the appellant is

notI available. Adjourned. To come up for-arguments on
16. 03 2018 Before D.B

]
(Gul Ze‘l?”l(lg@) "(Muhammad Hamld“’Mughal)
- MEMBER MEMBER
s i
I .
' ]
16.03.2018

©02.05.2018

" Appellant absent. Learned counsel for the appellant is
“also absent. Hewever, junior o' .senior counsel for’ the

appellant present and seeks adjournment. Mr. Riaz Ahmed -

Adjburned. To come up for arguments on 02.05.2018 before

' P R . Va .
' ¥(Muhammad Ar% KhanKundi) ~ (Mubammad Hamid Mughal)
Member - . Member

IOk SRty

v.
' Learned counsel for the appellant and and IVlr Muhammad .
Jan., Learned Deputy Dlstrlct Attorney present. The Tribunal is

dcrun(t due to retirement of Hon’ble Chairman. Therefore the.
arq‘e is’ adjourned To come up for the same on 10. 07. 2018

AR
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Painda Kheil, Assistant AG for the respondents present.~ SRR
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281/2012

20.04.2017

s 22,

Appellant alongwith his counsel present. Mr. Samad Alj,

‘Assistant alongwith Mr. Ziaullah, Government Pleader for

respondents also present. Facts finding inquiry report is not available
on record. Respondents are directed to produce positively facts finding

inquiry report on the next date of hearing. To come up for facts

- finding inquiry report and arguments on 17.07. 2017 before D.B. |

(Ahmdd Hassan-). ' (MuM d Amin Khan Kundi)

Member R Member

17.07.2017

10.11.2017

Appellant alongwith his counsel present. Mr. Samad Ali,
Assistant alongwith Mr. Muhammad Jan, Deputy District Attorney for
respondents also present.. The Learned Executive Member Mr. Gul Zeb

Khan is away for imcrvicws in the office of Khyber Pakhtunkhwa

Public Service Commlssmn therefore, duc to 1ncomplcle bcnch the case -

is adjourned for [facts ﬁndmg inquiry 1cp0rt and algumcnls to

10.11.2017 before D.B.

(Muhamm a(émin Khan Kundi)
) Member

Junior counsel for the appellant present. Mr. Usman

Ghani, District Attorney for the respondents also present.

Record mentioned 'in order sheet dated 20.04.2017 not

produced by the respondents. Respondents are once against
directed to producé the same on the next date of hearing.
Adjourned. To come up for record. :an’d .arguments on

19.01.2018 before D.B.

(Guﬁﬂbﬂ/%h) , (Muhammad Amln Khan Kundl)

Member ' _ - Member
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30.5.2016
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- 24.10.2016

u o

v

13.12.201
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(,ounscl f01 the dppdldm and

Sacedullah, Junior Clerk

a]ong,wnh / mulldh (;P for mspondoms present. Since the fagt fin

‘5".
dings,Ingusy
mls befere i T

on the basis of which the dppcllam was Dumshadﬁbcfore tie Tribuna

therefore, representative’ of the lL‘S[)OI]d(_I]l is directed to produce the

Appellant -in person an_d Mr.

“sgepoflof fact findings inquiry on the date fixed. To comejup for such

- record and arguments on 24.10.2016.

Samad Ali, Assistant

alongwith Assistant AG for respondents present. Requested for

D.B.

Member

adjournment. To come up for- arguments on 13.12.2016 before

Ch n

Appellant alongwith his counsel and Mr. Samad Ali, Assistant with .

Mr. Usman Ghani, Sr.GP for the respohdents present. Since the facts

finding inquiry is not available on file therefore learned counsel for the

appellant requested to- summon the same in order to appraise about the

factual position of the case. Request accepted. The respondents are

directed to produce facts ﬁnding inquiry of the appellant before the court.

@4\/\
(ASHFAQUE TAY
MEMBER

(MUH

To come up for record and arguments on PEYL'E !& before D.B.

AD AAMIR NAZIR)

J
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.05:(‘)8.20115‘ A - Appellant with counsel and Mr. Saeedullah, Junior Clerk
alongwith Muhammad Jan, G.P for.respondents present. Since the court

‘ time is ove‘r therefore, case is adjourr'\e_'d to- 2 /~(0-20/ f—

Member | : Meinber
‘21'.10.2015 o " Appellant with  counsel and Mr. Saeedullah, Junior Clerk

alongwith Mr. Ziaullah, éP for respondents present. Since the court time

is over therefore, case is adjourned to }S\» 26 for arguments.

i .
NIEIVIBER - -MEMBER
15.02.2016 ~ Counsel for lh_le appcll.a'ni and Mr. Sacedullah, Tunior
l a ’ ' ‘T'QSPQVYJQM;

Clerk alongwith Mr. 'Muhammad Jan, GP for present. The

learned Member (Executive) is on official tour to Abbotabad.

t Pand
Theretore, the case 1s adjourned 1o _3 72> S Jbfor arguments..

e
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01.10.2014 . . Appellant in. person and\ ,,Mr Alam Zeb Supdt w1th mr. €
Muhammad Adeel Butt AAG for the respondents present -The requlslte ‘
record has not been produced. Arguments also could not be heard due to

mcomplete bench: To come up for arguments, as before, on 1.4.2015.

fA—

Member

)}
1

1.4.2015 Appellant with counsel and Mr. Zlaullah GP with Samad Ali, -
Assnstant for the respondents present The Iearned Member (Judiciaf) is

on official tour to D.l.Khan, therefore, case is adjourned to 22.5.2015 for

arguments.
' N—
MEMBER
§
5.2015 Appellant with counsel and Mr. Ziaullah, GP with

Saecdullah, Clerk for the respondents present. The learned Member

.(Judicial) is on leave, therefore, case to come up for arguments on

10.06.2015.
MEMBER
10.06.2015 Appellant in person and Muhammad Jan, GP for the respondents

present. Counsel for the appellant is stated busy before the Hon’able High
Court Peshawar. Requested for adjournment Adgoumed to 05.08.2015 for

. arguments

-

MEMBER ~ MEMBER
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29.7.2013 . Appellant with counsel and Mr. Samad Ali, Supdt on behalf of
the respondents with Mr. Usman Ghani, Sr. GP present. The learned
counsel for the appellant requested for adjour'nment.- To come up for

arguments on 15.1.2014,

P

15.01.2014 : ' Appellant with counsel and Mr. Alam Zeb, Supdt. on behalf of
" respondents with AAG present . At the outset of arguments, the learned

_ counsel for the appellant -referred to statements of Female Probation
. Officers, provided by the appellant alongwith his rejoinder; but the
record of the statements of the said Female Probation Officers is not

available with représentative of the respondents. The representative is

. directed to bring record of the statements of the Female Probation

* Officers for arguments on 8.5.2014. '

8.5.2014 ’ .
. Appellant with counsel and Mr. Alam Zeb, Supdt. on behalf

of the respondents with Mr. Usman Ghani, Sr. GP present.
Representative of the respondents produced copy of letter dated -
16.5.2011 alongwith- copies of statements of Female Probation
Officers, which are placed on file. The learned Sr. GP requested for
adjournment on the ground that file of the case has not been handed
over to him by the learned AAG who prepared the case for
arguments but is out of station today. The perusal of recogd reveal§
that the inquiry officer has reportedly recorded statements,as many
as 10 witnesses but their statements are not available on record and
have also not been provided by the respondent-department
alongwith their written reply. The representative of the respondents
is, therefore, directed to make available copies of statements of all
" the witnesses whose statements were purportedly recorded by the
~ inquiry officer during inquiry proceedmgs To come up
arguments on 1.10.2014.

Chairman
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Clerk of counsel for the appellent snd & t
For pes?enéennbs lpresent,tz-’}. ‘fl'ésponden‘ts are absent. Fresh
notices be issued to the respondents for written reply/comment:

on 19.10,2012.

19.10.2012 Appellant in person and Naimatullah, Deputy Director for
respondents with Mr.Shakirullah, AGP present. Written réply has
not been received and request for further time made in this
behalf. Another-chance is given for writien replf/comh;entsl on

21.12.2012..

WEMBER

- 21.12.2012 Appellant with counsel and Mr. Niamatullah, Deputy Director
on behalf of the i'cspondcnts‘ with AAG present. Wri}ten‘.r'eply

received on behalf of the respondents copy whereof is handed to the

learned counsel for the appelfdnt for rejoinder on 12.3,2012.
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12.03.2013 Appellant in person and Mr. Niamatullah Khan, Deputy Director
on behalf of the respbnaents with AAG present. Rejoinder received on .
behalf of the éppelfant, copy whereof is handed over to learned AAG for 1

arguments on 29.7.2013.
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 Appeal No. 281/2012

Muallim Jan

The Counsel for the appellant present and heard. The
"Counsel for the appellant contended that the appellant
has been punished on the basis of anonymous
complaint. The penalty of stoppage of 3 annual
increments has been imposed without specifying the '
period which is the violation of law and the appellant
was not given chance of defense because the enquiry
as per Section-5 of the RSO-2000 was not conducted.
Point . raised needs consideration. The appeal Is
admitted to full hearing. The appellant is directed to
deposit the security and process fee within 10 days to
come up for reply _ ] G — é »——‘,Qﬂf

‘

Mem

| (7 ' 1%’ ‘)“ A9 , T@se is entrusted to the learned Bench

for further proceedings.
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- FORMOF ORDER SHEET
Couﬁ of : . L :
_ Case No. 281/201 g ‘ - ‘
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
| proceedings T B . o C )
1. 2 . 3

A ‘2?/02/2012 The appeal of Mr. Mualam Jan Birector

submxtted today by Mr., M. Asif Xousafzal ‘Advocate
‘may be. entered in the Institution Reglster and -put up to the |

n

Worthy Chalrman for prehmmary hea%mg

REGISTRAR
, o . o ]y [ 1y
ﬁ_ - Z T &V/P . Tlus case is entrusted to anary Bench for Prehmmary

Hearmg tobe put up there on
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EFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Mualim Jan V/S Government of KPK
INDEX
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3. | Copy of Charge sheet -B- 07
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5. | Copy of Application dt. 10.08.2011 -D- 09
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APPELLANT
MUALIM JAN
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ADVOCATE, PESHAWAR.

.



BEFORE THE KPK'SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. LZ[ pora.

MUalim Jan, :
Director Reclamation & Probation,
KPK PESNAWAN ......eeiiiiiiiieeee e

, VERSUS

1- The Govt: of KPK Through Chief Secretary KPK Peshawar.
2- The Chief Secretary KPK Peshawar.
3~ The Secretary Homes &TA Deptt: KPK Peshawar...
............... et s e e e RESPONAENTS,

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT 1974 READ WITH
SECTION 10 OF THE RSO-2000 AGAINST THE
ORDER DATED. 23.11.2011, ‘WHEREBY THE
PENALTY OF STOPPAGE OF THREE ANNUAL
INCREMENTS HAS BEEN IMPOSED UPON THE
- APPELLANT AND AGAINST NOT.TAKING ANY
Lol oo ACTION ON DEPARTMENTAL APPEAL OF THE
TS 2] »fv APPELLANT WITHIN STATUTORY PERIOD.

"

'PRAYER: " That on acceptance of this appeal the impugned
v order dated. 23.11.2011 may be set-aside being
illegal and unwarranted under the law and based on
anonymous complaint with further directions to the
respondents to restore the annual increments of the
appellant with all consequential benefits. Any other

remedy which this august tribunal deems fit that

may also be awarded in favour of appellant. :



1-

R.SHEWETH.

That the appellant belongs to noble family with good back
ground and remained as Director Reclamation & Probation
KPK with good record and there were no adverse record of
the appellant regarding his performance of duty for the last
16 years service and as Director Reclamat|on & Probation
KPK.

That an anonymous complaint was moved before the Chief
Justice Of KPK and on the basis of that a fact finding inquiry
was conducted in which all the probation officers and other
staff disowned the complaint. Copy of the complaint is
attached as Annexure — A. :

That then the Chief Minister being the competent authority
served the appellant with a charge sheet and statement of
allegation in which the appellant was charged for sexually
harassment of female probation officers working under his
authority. Copy of the charge sheet and statement of
allegations are attached as Annexure — B & C.

That as the matter was based on the so called fact fihnding
inquiry, therefore the appellant submitted an application for
providing the copy of fact finding inquiry to enable himself
for proper defense because the appellant was never
associated with fact finding inquiry. Even the copy of the so
called fact finding inquiry was not provided to the appellant
for the reasons best known to them. This also means that
actually no fact finding inquiry was conducted. Copy of
application is attached as Annexure- D.

That then the appellant filed detail reply to the anonymous
complaint as well as charge sheet and denied all the
allegations categorically. Copies of replies are attached as
Annexure — E & F.

That then an inquiry was conducted in violation of section
5(1) (C) of the RSO-2000 because neither the statements

~ were recorded in presence of appellant nor the appellant
was given a chance to cross examine them. It is also -
interesting to note that the inquiry officer himself has held

that for such like complaint the proper forum is the
committee created under the Harassment Act, but despite of
that the inquiry officer held the appellant guﬂty Copy of the
report is attached as Annexure — G.
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That the appella;ntw‘was; :givéﬁ’-’;“i‘ﬁnal show cause notice

wherein the punishment of the stoppage of 5 annual

increments was proposed. However the appellant filed his
detail reply to show cause notice and once again denied all
the allegations. Copies of notice and reply are attached as
Annexure — H & I. '

That on 23.11.2011 the penalty of stoppage of three annual

increments was imposed upon the appellant against which

- the appellant filed departmental appeal on 3.12.2011 and

waited for 60 days but that appeal has not yet been
responded so far. Hence the present appeal on the following
grounds amongst the others. Copies of order and appeal are
attached as Annexure — J & K.

GROUNDS:

A-

That the impugned order dated. 23.11.2011 and not taking
any action on the appeal of the appellant is against the law,
rules, norms of justice and material on record, Therefore ,
not tenable. |

That the whole action was taken against the appellant on a
baseless anonymous complaint and that too disowned by the
probation officers, therefore the authority has not used his
independent mind and passed order under the pressure of
the complaint addressed to the Chief Justice of KPK.

That even the inquiry officer himself declared as
incompetent forum on one hand and on the other hand held
the appellant guilty. Thus the very finding of the inquiry
officer is without lawful authority.

That the punishment of stoppage of 5 annual increments
was proposed in the final show cause notice while the
punishment was inflected up to the stoppage of three annual

increments only and there is no reasons or order are

available for such decrease in the penalty which proves that
the authority has not acted with independent mind.

That other wise the impugned penalty was based on
anonymous complaint which according to the Govt:
Notifications should be thrown to dustbin. Thus the
respondents themselves violated the instruction of the Govt:"
regarding anonymous complaints.



That no period . has been-spe"c'ified' while imposing the
penalty, therefore the basic penalty order is in violation of
law and rules.

That even the respondents have violated section 5-1(a) of
the RSO-2000 because the competent authority has served
the appellant with charge sheet and statement of allegations.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.:

APPELLANT
/&
MUALIM JA _
THROUGH: o ,

M.ASIF YOUSAFZAI
. ADVOCATE.
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CHARGE SHEET . - 4

,‘, X I S50 1y Amir Haider Khan ‘Hoti, Chief Minister, Khybelj' Pakhtunkhwa, as
e Competent Authority, héreby charge you, Mr. Mualim Jan, Director R&P as

follows: - o e
| - On a written co'mfﬂai;i}, a fact ﬁnding enquiry was conducted which
3 L .3:,. revealed . that you are involved in sexually * harassing the female
- ' .. Probation Officers working under your control -

p2- By . reasons of‘;'-?t'h’e' above, you appear to be -guilty of
inefficiency/misconduct under Section-3 of the NWFP Removal. from Service
'(Special Powers) Ordinance, 2000 and Harassment against Women at Workplace
" Act. 2010 and have rendered you rself liable to all or any of the penaities specified
. in Section-3 of the Ordinance and Harassment against 'Woghen at Workplace

Act. 2010. cL SR '
3- , You are.therefore directed to éub_mity_our written defence: within

seven days of the receipt of this charge sheet to the Enquiry Officer/Committec,

as.the case may be. - L I
4- | Your written defence, if any, should reach the Inquiry
Officer/Committee within the specified period, failing which it shall be presumed

+ - - that you have no defence to offer and in that case an exparte action shall be taken
against you. ' : '

5- ~ Also intimate w'hethe‘r. you desire to be heard in person'..' |

6- A statement of allegations is enclosed.

| - - I A

(AMIR HAIDER KHAN HOTI) '
. (COMPETENT AUTHORITY) |

b s b

he} Gt“a:. L




. /{7 , STATEMENT OF ALLEGATIONS @@

‘ . I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as

Pl Competent Authority, hercby charge you, Mr. Mualim Jan, Director R&P as

b follows:
'j On a written complaint, a fact finding enquiry was conducted which
revealed that you are involved in scxually harassing the female

Probation Officers working under your control

2. For the purpose of scrutinizing the conduct of the said female accused with
reference to the above allegations, an Inquiry Officer/Committee consisting of
the following is constituted under section-5 of the Ordinance:-

Dy heoun Dlye eXor Rvim U

ii. .

the Ordinance and Harassment against Women Workplace Act. 2010, provide

reasonable opportunity of hearing to the accused, record their findings and

make, within twenty five days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accused.

4. The accused and well conversant representative of the department shall

Join the proceedings on the date, time and place fixed by the Inquiry Committce.
\ .

j 3. The Inquiry Officer/Committee shall in accordance with the provisions of

" 2k -7l
AMIR HAIDER KHAN HOTI
v ‘ (Competent Authority)
ENDSTINO. K 1)30 50 sty 3 gm0 o Auth 2% 0

Copy of the above is forwarded to:

: - Ingquiry Officer/Gemmmitize for initiating proceedings
against the accused under the provisions of the NWFPp Removal

.‘ ’ from Service (Special Powers) Ordinance 2000 and Harassment

' against Women Workplace Act. 2010, A copy of the charge -
sheet/statelz%r(nt of allegations is enclosed herewith.

Acts Dvedley; hyber. Pakhtunkhwa, Peshawar, with the direction to
[’)@oduce th’lé/rc!cvant record before the Inquiry Committee and assist
them during the Inquiry proceedings. Charge sheet in duplicate is
sent herewith. One copy of the same duly signed and dated by above
hamed official may be returned to this office in token of its receipt.
Mr. Mualim Jan,.Director R&P with the direction to appear before
the Inquiry Committce, on the date, time and pPlace fixed by the
Inquiry Committee, for the purpose of inquiry proceedings. Charge
sheet in duplicate is sent herewith. One copy of the same duly signed
and dated by you may be returned to this office in token of receipt.

. : //D,og’r%//
-4 SECTION OFFICER /(f_/fw ISoN 5)




The Secretary to Govt. of Khyber Pakhtunkhwa,
- Home & Tribal Affairs Department

Subject:- CCPY OF FACT FINDING ENQUIRY REPORT

Dear Sir,

fo ey g

Kindly refer to your off ice letter No KC.1/30- SO(PRISONS)HD/H D.R&P,
dated 10" August 2011. * ,

In the charge sheet it has been conveyed that a fact finding inquiry was

e

conducted against me, which revealed that | was involved in sexually harassing the

P
~

female Probation Officers. working under my control.

It is submrtted that | am not in the knowiedge of any such inquiry having
been conducted. agamst me.. | have never been involved in sexually harassing the
female Probatron Officers worklng under.-my control. Therefore it is shockmg to know

that | have been found involved in the so-called lnqurry Report

Itis requested that a copy of the Inqurry Report, if any, conducted wrthout

X N " Al Wore
he s eeRN A et e s o

%i ) my knowiedge and association may be provided to me within three days enabling me to

submit proper reply to the charge which otherwise, false, vague and insulting.

' Yours obediently

-

o _ , @ (Mualim Jan) /«9/8//
Dated: 10" August 2011 o Director(Reclamation & Probation) 4

* (under suspension)
Khyber Pakhtunkhwa

- ” | [9[ -. .‘ _. | : -
S o . (

SRR | A I may be’ approprlate t6 bnng on record that no order or notrﬁcatlon |
| " has been issued with regard to apporntment of an Inqurry Officer or
. 5 ' - appointment of Inquiry commrttee in this. regard So far | know no

T ST s mtetmrin L T rprai e o e A s B oyt o0 e e by whht e R s g e,
=
s "
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| GOVERNMENT OF KHY'BER/é_AKHTUNKH.WA, '

HOME & TRIBAL AFFAIRS DEPARTMENT.
No. KC 1/30-SO(PRISONS)HD/11-D.R&P
" Dated Peshawar, 1™ August 2011.

Dr. thsan-ul-Haq,

Director RMMU, -

Office of the Chief Secretary,
Khyber Pakhtunkhwa Peshawar

Subject-  APPLICATION/COMPLAINT (C # 11251)

Dear Sir, - - :
: | am directed to refer to the subject noted above and to say that on
feceipt of comp!alnt from Member Inspection Team Peshawar H:gh Court:
Peshawdr the Competent Authority has been pleased to appoint you as Enquiry -
Officer to conduct disciplinary. proceedmgs agalnst Mr Mualim Jan, Ex-Director .
Reclamation and Probation Khyber Pakhtunkhwa (under suspension) under RSO
2000 and submit report within 25 days. Charge sheet/statement of allegatlons_-
agamst the officer |s enclosed for further necessary action. ‘ '

Yo'u‘rs faithfully,

ENCL: AS ABOVE DR SECTION OFFICER (PRISONS)

Endrst: of even No/date , |
Copy forwarded to:-

1. Acting Dlrector R&P Peshawar alongwuth oharge sheet/statement of
allegations against the accused officer (in-duplicate) for service upon
the accused officer and one copy thereof may be returned to this
Department in token of receipt. He is further requested to provide

~ necessary record-as and when required by the Enquiry Offlcer and -
depute representative well conversant with the case.
. //\Wa%ullm Jan Director R&P (under suspension) with the direction. to
submit written reply to the Enquiry Officer'and attend the proceedings

. when directed by the Enquiry Officer. _
W res

3. PS to Special Secretary que for information
- SECTION OFFICER (PRISONS) .

arTESTEC




AT T ey T

Dr. lhsan-ul-Haq,

g

Director RMMU,
Office of the Chief Secretary,

Khyber Pakhtunkhwa, Peshawar

"

_Subject:- APPLICATION / COMPLAINT (C# 11251) [ REPLY TO THE
CHARGE SHEET. ‘

Dear Sir,

. Kindly refer to your letter No. MOI / RMMU/CS/4 4/2010 dated 13" August

/2011 on the subject noted above.

My reply is as under:

.

A so-called fact fi inding inquiry was conducted by the Home

' Department on an anonymous complamt (Copy of the complaint

enclosed) | want to submit before you that under the law, disposal

of a'nonymeus complaints have duly been explaihed. There are a

nurﬁber of instructions available on the subject but | just wanted to

. bring into your kind notice two very relevant -authorities for ready

reference:

S&GAD letter No. SOR- II(S&GAD)5(29)197-2 - (Annex-l)

“ dated 22.07.1998 and;

'S&GAD letter No. SOR- II(S&GAD)5(29)/97-2 (Annex-l)
“dated 15.11.1999 | -

In light of the above two authorities and many others available on

- the subject, this comiplaint is not entertainable under the law.

In the first instrument, disposak of inquiry cases: based on
anonymous and pseudonymous complaints ié duly explained in
detail. ijust want to bring in your kind notice, the instruction at S.No.
1 of Annex-} in which it has been cliearly directed that anonymous
complaints in any shape invariably be fi led on their rec’eipt' No action-
of any kind'is to be taken on them and no notice of any kind is to be

“taken on their contents.

But contrary to these in_structions, | have not only ‘been faise!y

- involved but an inquiry has been initiated, | have been placed under

suspension and charge sheeted without any"cogent reason giving
me a lot of mental torture and agony. This act of the administrative

| department is in violation of law and against the lnstructions issued

by the Government from time to time.
It may be appropriate to bring on record that no order or notification
has been issued with regard to appointment of an Inquiry Officer or

. appointment of Inquiry committee in this 'regard.,So far | know, no

S e m e s man e aeaeemeiw o a el e a o S m e cmm T i T s e v ittt oo« S et
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such fact finding inquiry as. per faw has been conducted by the
Home Department. o
v Anyhow if at all such inquiry has been conducted, the question
arises that why the undersigned (the main accused) has been kept
ouf of loop. Even till date | have not feceived anything in black and
white from Home Department.
vi. ~It may also be worth mentioning that without giving any chance of

-

explanation, | had the constitutional right to be heard before 'thia
drastic action against me.

vii. Secretary Home was requested vide my appllcatlon dated j_j“
_Aggy_g_téﬁléz_gg_g_(copy enclo_sed)_to provide copy of the fact finding
enquiry report, but till date the same was not provided for the
reasons best known to them. In the circumstances, | would request
that Inquiry Officer may kindly ask the Home Department to submit |
the fact finding inquiry to Inquiry Officer/Inquiry Committee and a
copy thereof may also be given to the undersigned. _ '

In the circumstances and the facts given above, it is abundantly clear that
some ulterior motives and mala-fide intension is involved to malign me and my family. |
enjoy a vefy good reputation in the department and this fact can be verified by the
worthy Inquiry Officer. | never compromised on rules and regulations and remained
committed to my work which is of immense importance in the present day scenario. |
have never- been involved in any kind of harassment with female Probation Off icers
worklng under my control and | cannot even think of it. As | have never been mvolved in
any kind of harassment, therefore, | may kindly be exonerated from the charge Ievelled
against me. At present, six female Probation Officers are working under my command
since February 2010 at different stations i.e. Peshawar, Kohat, D.I. Khan Swat
Mardan and Abbottabad. One female junior clerk is working in the head ofﬂce. None of
them ever complained against me as is alleged in the charge sheet. None of them has

- ‘been transferred or dislocated by me so far. | never indulged in sexual harassment of-

my subordinates nor even can | think of it. The allegation is frivolous, baseless,
concocted and based on mala-fide intention to defame my integrity
In the circumstances explamed above, it is crystal clear that | am innocent
and hence may be exonerated of the charge levelled against me.
At the end, | would request that | may kmdly be given due chance to
defend myself before the Inqu1ry Officer through personal hearing and | may also be
given a chance to cross-question the so-caiied complainants.

. | Yours@iﬂy

4 (MualitTTan) /575,
PRI - ) ~Director (Reclamat:on&Probatlon) (under suspension)

<

- Khyber Pakhtunkhwa
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Introduction

. The subject inquiry was entrusted to me vide Home department letter dated 10 August 2011

(Annex-l )

An anonymous complaint was filed the Peshawar High Court (PHC) purporting to be from
female probation officers of the Probation department that Mr. Moallim Jan (BS-18), Director
Probation department, an attached department of the Home department, was sexually harassing
them. The PHC sent the case to Chief Secretary for report (Annex-2).

“The complaint was inquired twice by a Deputy Secretary of the Home department. In the former

case, he reported that all probation officers havedisowned the complaint (Annex-3). Since it was
a one page report, the Court reportedly asked the department to properly conduct the inquiry.
Accordingly female officers were called by the inquiry officer to, give evidence. This time
hereported (Annex-4) that while all disowned the complaint again, two officers mentioned about

* a specific incident and the director’s bad behavior with the staff, thus insinuating wrongdoing.

Hence the Home department moved a summary to the government for suspension of the accused
officer and formal inquiry under Removal from Service Ordinance.

Hence the present case.

Methodology

Charge papers were sent to the accused officer for reply (Annex-5). Since the complaint referred

to specific instances, the inquiry was restricted to witnesses referred to in the complaint and

comnected with the events. For this purpose, officers serving at Peshawar and nearby
stationswere called. However, some of the ‘witnesses _serving at far away stations were
interviewed by phone. . |

“The case record was obtained from Home department and the Probation directorate and the

following witnesses were examined:

—

Mrs. Najma Ajmal, Female Probation Officer
Mr. Niaz Khattak, Probation Officer Kohat -
Mr. Noorul Amin, J/Clerk

w

&

Mrs. FarzanaSarwar, Female Probation Officer
Mr. Ajmal Khan, J/Clerk, Probation directorate Peshawar
Miss. Hafsa, J/Clerk, Personal Assistant, Director Probation

oW

1. éML RiffatHina, Female Probation Officer D.I.Khan (on phone)

8. Mr. Muzzafar Said, Probation Officer, Malakand

fﬁ\__ : - Page 3 of 15
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9. Mr. Ameeru Din, Probatioﬁ Officer, Swat (on phone)
) 10 Mr. Niamatullah, Probation Officer Bannu

I provided the accused officer fyll opportunity to cross-examine witnesses and also discussed
with Member Inspection Team, PHC some aspects of the case.

?” S gy uln lgl'i\rl . b;u‘u'u‘!i ”u‘;.

The report was delayed for a couple of weeks due to the fact that record of earlier inquiries could

. ‘not be provided by Home department in time as the then Inquiry Officer, Mr. Ahmad Khan,

deputy secretary, had proceeded to Umrah and reportedly the file was in his custody. On his
arrival, the file was produced

I would like to acknowledge with thanks the extraordinary and expeditious support provided by
the departmental representative, Mr. Hidanyatullah Khan, Deputy Director Probation, in
providing the needed record and summoning departmental staff for evidence.

The harassment Act
The Home department summary had made a recommendation that accused officer should also be

probed under Harassment Act. The same was approved by_the Competent Authority_and
m&nﬁoned in my appointment notification.

The Act in question, actually named Protection against Harassment of Women at Workplace Act

) 2010 was passed by the parliament and received presidential assent on 9 March 2010. According
- to thls Act, following actions are required to be taken by the federation and the provinces:

11.  Responsibility of employer.—(1) It shall be the responsibility of the employer to
ensure implementation of this Act, including but not limited to incorporate the Code of
Conduct for protection against harassment at the workplace as a part of their

management policy and to form Inquiry Committee referred to in section 3 and designate

a competent authority referred to in section 4.
S

- 2) The management shall display copies of the Code in English as well as in

language understood by the majority of employees at conspicuous place in the

organization and the work place within six months of the commencement of this Act.

3) On failure of an employer to comply with the provisions of this section
any employee of an organization may file a petition before the District Court and on
having been found guilty the employer shall be liable to fine which may extend to one

hundred thousand rupees but shall not be less than twenty-five thousand rupees.
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& The harassment law has other provisions bearing on implementation in the provinces. These are
JF detailed as under:

2(l) “organization” means a Federal or Provincial Government Mlmstry, Division or

department, a corporation or any autonomous or semi-autonomous body, Educational

! N S Inantutes, Medical facilities esltabllshed or iontr?lled by the Federal or Provmmal
L v ﬁ' v by K 1 : ; l“ t"
: R Govemment 51‘ Dnstnct G()vemmént Qr reglstered civil so

assbcnatlons or;im*vdtely E
managed a commercml or an mdustnal esiabhshmeﬁt or‘ﬁ“st ion, a*compa.n% as deﬁned
in the Companies Ordinance, 1984 (XLVII of 1984) and mcludes any other registered

private sector organization or institution;

The functions of the Competent Authority and how it has to be designated have been dealt as

follows:

m/ 2(d) “Competent Authority” means the authority as may be desxgnated by the
management for the purposes of this Act;
3(4) In case where no competent authority is designated the organization shall within
thirty days of the enactment of this Act designate a competent authority.
4(4) The Inquiry Committee shall submit its findings and recommendations to the
Competent Authority within thirty days of the initiation of inquiry. If the Inquiry
Committee finds the accused to be guilty it shall recommend to the Competent Authority
for imposing one or more of the following penalties (minor and major. Sic):

Similarly the functions of Ombudsman have been dealt as follows:
2(k) “Ombudsman” means the Ombudsman appointed under section 7
6. Appeal against minor and major penalties— (1) Any party aggrieved by
decision of the Competent Authority on whom minor or major penalty is imposed may
within thirty days of written communication of decision prefer an appeal to an
Ombudsman established under section 7 . _
(2) A complainant aggrieved by the decision of the Competent Authority may also
prefer appeal within thirty days of the decision to the Ombudsman. '

| . (3) The Appellate Authority may, on consideration of the appeal and any other

relevant material, confirm, set aside, vary or modify the decision within thirty days in

respect of which such appeal is made. It shall communicate the decision to both the

Page 5 of 15
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The refusal to grant a sexual favor can result in retaliation, which may include limiting
the employee’s options for future promotions or training, distorting the evaluation

reports, generating gossip against the employee or other ways of limiting access to his/her
rights. Such behavior is also a part of the harassment.

v <30

x

- TN [ TR Ly
¥ Examples of sexual harassment are available at many support sites. For exampl‘e’Palo Alt(l’ ' }"-"“ SR

-

:'— Madml Foundation US (http://www.pamf.org/teen/sex/rape_assault/sexualharass.html) has
i -given following examples of sexual harassment:

Behaviors like these can create a school environment that feels threatening or unsafe and
\ can interfere with a student's ability to participate or learn. Hostile environment sexual
‘o harassment can come from a teacher or other school official, but'most often it comes
.- from fellow students:

Sexual comments about yéur body
Sexual advances/propositions/suggestions
Sexual touching
Sexual graffiti
Sexual gestures
Sexual "dirty" jokes
Spreading rumors about other students' sexual activity
Touching oneself in a sexual fashion in front of others
Talking about one's own sexual activities in front of others

. Showing offensive/sexual pictures, stories, objects

N

_Status of implementation in KPK
The lead agency for implementation in this province is the Sgc_:_iglﬁ\j{glf__g{g Department. 1
‘contacted Mr. Niaz, Gender Specialist of that department {0 know the situation in this province.

7. While the law requires that concrete steps need to be taken at each organization as defined in the
aw, it transpired that only inquiry committees have been_notified, for various_administrative
partments so_far. The home department has also notified such a committee (Annex-6).
owever no competent aughoﬁtig§__havp,been,;l_Qtiﬁ_ed.fcg,any..dcpartment, nor the Ombudsman

Page 7 of 15


http://www.pamf

— St 2 e

g odean o g

da‘s been appomted The department lmforrned me-that a case has been referred to Law
taken up the case with Finance department. However, the matter is still

- department who have
%pendmg Similarly no-action has been taken regarding implementation of the Code of Conduct

- appended to the Act. .
sraatee R A I L (r il ot Al g (4 S i RS A \ LT R
Implemer!mng %f th:e Code of Condzlct 1s;a grm‘n?d b‘re'ékmg step and nsiggnicelved to usher zalwnew, Yot

£i%m of social conduct which is free of all discriminations against working wornen. It may ‘also be’

noted that while the law could operate without an Ombudsman as a dgstngt! 90urt could assume

his functions till establishment of his office, no proceedmgs can even go past the mqmry stage in

_the absence of designated competent authorities. These deficiencies are, therefore, tantamount to

klllmg the purposes of this law. .

gress has been made to implement this

In view of the above, one can see that no SIgmﬁcant pro
t to the risk of legal

law even after passage of two years, thereby, exposmg the governmen
challenge and fine by concerned employees. : ~

-
a
-

Issues ' .

R Probe under Harassment Act
Under tlus Act, the nature of the inquiry committee has been defined as follows

3. Inquiry Committee. — (1)Each orgamzanon shall constitute an Inquiry Committee

within thirty days of the enactment of this Act to enqunre into complamts under

this Act.

’,\/‘ (2) The Committee shall consist of three members of whom at leas
mber shall be from senior management and one ‘shall be a
ployee where there is no ‘C_}Ei_ﬁx_ One

t one member

shall be a woman. One me
. '—M.-

senior representative of the employees or a senior em

or more members can be co-opted from outside the organization if the organization is

unable to desighate three members from within as described above. A Chairperson shall

be designated from amongst them.

,

ey
o

pit IIn view of the above, one can see that under this law, harassment against women can only be

i quired by specific authorities and not by inquiry officer appointed under the RSO 2000.

_. ~:;v_..‘
J harassmentacts do fall under the category of misconduct, they can be dealt with

e
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'% Probe ofanonymous complaints
5 - In his written.statement, the accused officer raised the plea that anonymous complaint cannot be

inguired. In my opinion this is not correct. While in general this is true, anonymous
complaintscan be looked into especially where specific instances have been mentioned having a
-ing of truth i.e. seem to be true. According to the KPK Establishment Code this matter has been

1§ explained as under:

e . . : T
¥ v ) . :
1. o : ., . .. H
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Enqum cases bnsed on anonymous/jjf 4t
:'5‘: ‘A?Pseudonvmous compl:unts. i ! "
. gﬂ@ LN TR DR }1 Y

4.0 uerThe following ifnstructions may b ‘lfollowed durm
“communications:- ’

T «-Dlspos'l of

_ gk R L i ae "; "g «ii

|
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241
Anonymous Complaints/Letters R

kit

é{j '

;Pt

f»i;iltei i

v

[ ey .

Anonymous communications must invariably be filed.on their rccclpt No
action of any kind is to be taken on them and no notice of any kind is to be
taken on their contents. If the communication is found to be psewdonymous it
(and any previous notes etc. connected with it) must similarly be filed.

It is however recognized that there may be exceptional cases, when

anonymous’ pscudonymous communication contain allegations of a specific
parare having a ring of truth. then these may be mquu'cd mto only after
obtaining the orders of Administrative Secretaries/Head of Attached
Department’ Commissioners/ Deputy Commissioners. as the case may be.

Local heads of Police officers in the Districts can also exercise discretion to
order enquiries iito anonymous and pseudonymous petition on the analogy of
Deputy Commissioners in their respective jurisdictions. Since the Deputy
Comumissioner is the General Administrative head of the District, his orders
should be obtained by the concerned head of office under his administrative:
control if he wants to take action on any anonymous Ppetition. '

Anonymous petitions or letrers should normally be filed except when definite
allegations are made and concrete instances given.

In complaint ao'unst a civil servant. the petmoner should be acked to fiunish
an affidavii to thc effect that all facts stated in his complaint are true and if lus
affidavit is proved false. he would be prepared to face legal action which could
be taken against him. '

Complaints received through anonymous/pseudonymous source should be
ignored.

Antecedents and credentials of a complaint should be verified before an
inquiry is instituted against the officials concerned.

Page 10 of 15
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8. News papers publishing allegations. whick are proved to be baseless. should
be dealt with according to the law.

It is requested that strict observance of the above instructions may be ensured
at all levels.

(Authority-S&GAD's letter No. SORTI(S&GAD)5(29)97-11, dated 22.7.1998)

- In tae complaint, two specific incidents were mentioned; a message was passed to a female
+ officer that she should accompany the director for two days to D.1. Khan and his conduct with
two female probationers in Swat.Both the PHC and the department were, therefore, justified to

prote such a complaint.

Analysis of charge
Accordingto the charge sheet accused officer has been charged of sexually harassing female
- protzt.on officers. Though the complaint mentioned some other allegations concerning female
prokaiioners, they were not mentioned in the charge sheet and are not probed in this inquiry. My
findir.gs regarding the charge are discussed as follows:

Message to Female Probation Officer Kohat

The complaint mentions that Mrs. Najma, Kohat female probation officer was given a message
to accompany the director during his two day visit to D.LK from 25-26 Feb. Theincident was
endorsed by the officer in her evidence(Annex-7) and admitted by the PA to director. The latter
howevz:, stated that she did not fully understand who was to accompany the director and could
not get it clarified from the director. She added she was asked by the director subsequently,to
clarify to theofficer she was not the intended person as the male probation officer was intended
and the message was passed due to misunderstanding. The PA even testified on Holy Quran,
when dzmanded by Mrs. Najma that she had misunderstood the message as clarified later by the
director. Themisunderstanding was endorsed by the directorin his cross examination of the
witness and during his defence (Annex-8).He added that the male officer had requested him a
number of times to take him to D.I.Khan during his next visit.

The plez raised by the PA and the director seems to be without force for a number of reasons as
follows:

1. It was not conceivable that such an important message would be misunderstood by the
P4, in view of its sensitivity in relation to a female officer. .

2. There was no specific handicap why the PA could not get the message clarified from the
¢irector regarding who was to accompany him. There was sufficient time available for

this purpose, before the director was to proceed on his journey.

Page 11 of 15
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:;No message was passed to the correct’ beneficiary, the male probation officer by the PA.
1% The director proceeded on his visit without taking the male officer along, contrary to the

- plea.

! If this was a case of genuine misunderstanding, the director would have personally *
K i , 5

. clarified to the officer and apologized for :the anguish caused. ; Y L
In my opinion, the incident is a case of sexual advanceas the visit required twonight stay at
i - D I.Khan as the director proceeded on his journey on 24" Feb and was to return on 26th,abuse of
~ <3 autl:orlty and creation of Hostile environment as its tefusalcould invite a retaliatory action. I think
i S the PA’splea of misunderstanding seems to be based on subordinate relationship and not on °
‘fach However to the extent of conveying director’s own clarification, the PA’s statement is

Du'ing examination of Mr. Khattak (Annex-9), he endorsed Mrs. Najma view point and added
{35 mat a day before Mrs. Najma received the message, Mr. Noorul Amin clerk of his office also
r°ce1ved the same message from PA to director. He also filed a statement of office staff (Annex-

1. In view of sensitivity of the message, the PA was unlikely to give it to a male staff

member instead of delivering it to Mrs. Najma.
. Mr. Amin dutifully received the message. If he had raised slightest objection, the PA was

likely to reconfirm it to Mrs. Najma again.As this was not so, the PA had no need to

repeat the message the next day.
. Mr. Amin did not take any action when he received the message and did not 1nform his

seniors about it. Though Mr. Khattak mentioned this in his statement, the statement
.+~ written by Mr. Amin on behalf of office staff did not mention it.
“i4. During his statement in the presence of PA, Mr. Amins’s demeanor seemed to be devoid

of conviction.

,Calhng female probation officers to Peshawar

’*Durmg the inquiry Mrs. Farzanaalso alleged the director had told the newly inducted female
| i ;E?ctbahon officers that they will each be called for a month to Peshawar for further training.
{1 (e ‘Accordmgly two ofﬁcers, Mrs. Najma and RiffatHina (Annex-l 1) were called to Peshawar who

W
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"~Perus\ali of record (Annexes-12, 13) reveals these officers stayed at directorate and handled files.
However the director denied training version and explained that these officers had requested to
stay at Peshawar for domestic reasons as their families were resident at Peshawar.

Thxs explanatlon is difficult to beheve for the following reasons:

L Both officers have denied they ever requested the du'ector for this purpose; Mrs.Najma
did not make anyverbal or written request for this purpose. RiffatHina did make a request
for some leave; she never requested she wanted to work at the directorate. However,
noformal transfer order was passedto ensure transparency, northe officers were asked to
make a written request in this regard. The director admitted that he passed orders
verbally.

2. If the training pretext is believed, it is strange that there were no TOR for the same and
the reason for training female officers one at a time is difficult to comprehend.

3. At that time two male probation officers,M. Raza Khan, and S.Afsar Shah, Probation
Officers Dir and Swabirespectively had also joined service but they were not asked to
undergo similar training

4. The training cycle was interrupted when the anonymous complaint landed in the PHC.

In my opinion, the training pretext was used to ask only female officcrs to remain at Peshawar. It

‘ Conduct with female probation officer Peshawar _

3 ~" During her examination (Annex-14), Mrs. FarzanaSarwar alleged she was called to director’s
office and asked to type a few words on computer at very close proximity to director, who was
sitting in front of the computer. When she made a mistake, she was touched by the arm. She
: protested and said he should not repeat the act.She also alleged he was very abusive and used to
f ¥ scratch his legs even during the presence of female staff

During his cross examination, the director claimed that the officer had made a request for

allocation of 2 computer for her office. As he planned to issue computers to only those who knew

how to type, he called her to his office to test her typing skills. As she made a mistake, he

touched her arm with a finger to indicate she should forget about computer as she did not know

even how to type. He added that other staff was also present and he apologized when she
. protested. The female officer denied she ever made such a request or that no staff was present at
.. the time of incident.

r. ' In my opinion, smce touching has been admitted, it in fact did take place and the presence of
- . staff does not mmgate the gravity of the act. Also since the officer protested, it is a case of
- vnwelcome sexual advance and harassment.

R e

“I asked both Mrs. Najma and Farzana why they did not give clear statements in the second
* inquiry. Both explained that the inquiry officer only asked questions about who had filed the
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Q’f‘he accused officer filed a series of written replies; his original reply (Annex-l 5) and -additional

subzmssxons aﬁer each cross examination of witnesses (Annexes-16-18). He was aiso heard n,
Ko &% \.“:I

ap;'?reciation of evidence agéinst him is not based on statements of witnesses alone. It is actually
b‘aﬁed on his admissionand the documentary record. For example the conveying of message,the
touchmg incident and calling officers to Peshawar have been admitted though different

R

£ e’xplanatlonswere given by him. However those explanations have been analyzed and found to be/
m-unconvmcmg

Cdi‘lclusions
As ‘allegationsof sexual harassment have been admitted and the alternate explanations not found
convmcmg, the charge stands, proved against the accused officer, to the extent of incidents

. mentloned above,

1 Majorpenalty of reduction of accused officer’s current time scale of payby one stage.

- 2 To prevent retaliatory action against female staff in future, Home department should
_‘--* consider issuing a policy directive that no adverse administrative action against any
female probation officer should be taken without prior approval of secretary Home

. Considerable delay has already occurred regarding implementation of Harassment Act in
this province. As this has a risk of legal challenge for the government as mentioned
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before, Estabhshment department maycons1der coordma’ung following actions in
assomauon with the Social Welfare and Law departments on urgent basis:

Sincethe law requires unplementatlon at organization level which includes pubhc
and private places, other than administrative départments,inquiry committees
should be notified for these levels as well. This is a huge task requiring
coordination of all concerned and proper tiine bound implementation plan needs -

to be put in place. There should also be a mechanism for progress reportmg and’

monitoring.
Similar action should be taken regarding integration of the Code of Conduct into

HR policies and its public display at each level.
Regarding notification of competent authorities under Harassment law,

Establishment department may consider ‘issuing a simple notification that
competent authority means authorities defined under Efficiency and Dismphnary

Rules, as the RSO stands repealed now.
In the case of private sector, government should consider taking a léad role to

ensure that similar action is taken as soon as.possible. .
Regarding appointment of Ombudsman, Finance department may be requested to

expedite action on pending case.
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SHOW CAUSE NOTICE.

»

v

L, Amir Haider Khan Hoti, Chicf " Minister Khyber l'rkhlunkhw' as

)
.

- wmpctcnt aulhnrm undcr tlu NWFpP Rcmm al lrom Servuc (Spuml Pow crs) ()rdmanu:

2

2000 do hcrcbv ecrve vou Mr. Mualim Lm the then Direetor Reclamation & Probation as

.

tolltm ing:-

" st ﬁéﬁ&i&u& m&#EuA b e

N "‘“"‘l‘hét"“‘consequcnl Gpon %’hc'wmplttmn ot inquiry conducted against

you by the Enquiry Officer and going through the findings and

recommendations of the Enquiry Officer, the material on record and

other connccted papers, | am satisfied that the charge of sexual

harassment levelled ‘wams( vou in the charge sheet have been proved
N

- As a result therceof, I, as u)mpclmt authority, have fentativ cly dcudcd to
impose upon you a major/minor penalty of wifh L“"P‘J""—"‘: 5},,_,}::_2(\2 & 5"‘“‘(1!*“""‘X

MLV Lan e
as dcﬁncd under scction 8 read with sculon 3 m the said- Ordm.mcc

2.;

‘ A / .
3 You are thcrd'orc rcquircd to show causce as 1o w hy the aforesaid penalty

shou!d not be imposcd upon you and also mtlmau whclhcr you . desire to be heard in
pcrson.A : . e ~ . ‘ LY

4 . » I no reply to this “notice is received within (7) days of its delivery, in the
normal course of circumstances; it shall be presumed that vew have no defenee to bui
forward and in that case ¢x-parte action shall be taken against 5 44

5- Copy of the findings of the Inquiry Committec is enclosed.

—_ LT

I S"“ te - //
(AMI2 5! ‘\H)l REKHANUHOTH
( Hivy MINISTER NWEP
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lTo,

The Secretary to Govt. of Khyber Pakhtunkwha,
Home & Tribal Affalrs Department '
Peshawar. -

Subject  REPLY TO THE SHOW CAUSE NOTICE. -

Dear Sir,

Klndly refer to your office letter No. 1/30 SO(Prs) HD/ll dated
27th October 2011 on the subject noted above and to enclose herewrch reply
to the show cause notice for further necessary actlon please.

Yours faithfully, B -

(MUALIM JAN). 2T(12/1
Director = - :
Reclamation and Probation Deptt:
(Under Suspension) -
Khyber Pakhtunkhwa

;D‘J\}B: T 1=

was apprised ot the actual position immediately whlch has been
tes‘uhcd by my ‘PA on Holy Quran bcforc the Inqulry Off' cer. Had



b
REPLY TO THE SHOW CAUSENOFICE /LZ}

: With reference to the show cause notice 1ece1ved vxde Home &
Tribal Affairs Department No. 1/30-SO(Prs) HD/11, dated 27" October
2011, I will take this opportunny to place before the competent authorlty, the
following facts to prove my innocence. - :

1. ‘ At the outset, I shall apprise the competent authomty that since
my taking over as Director (Reclamation and Probation Department) a smear
campaign has been launched against my character and my family. Sir, I
joined Reclamation and Probation Department as Assistant Director through
Khyber Pakhtunkhwa Public Service Commission on 01.02.1995. Since then
[ have been working with full devotion and dedication for the betterment and
reformation of the Department to facilitate the rehabilitation of the prisoners
to make them useful members of the society after their release on probatlon
and parole In the last 16 and above years service, I have never been givena
reprimand even, what to talk about suspension. :

[}

The Inquu)J Officer has given ﬁndmgs by quotmg 03 instances
which are discussed below in detail:

(i).MESSAGE TO FEMALE PROBATION OFFICER KOHAT

The factual posmon as also clarified before the Inquiry Officer; was that 1-
intended to.take Mr. Niaz Khattak, Probation Officer Kohat aJong to visit
DIKhan on official tour, therefore on 24-02-2011 when I was proceeding to
DIKhan and was out of office, I asked my PA on telephone to inform the

" Probation Officer Kohat to accompany me”as planned. Unfortunately, Mr.
Niaz Khattak was not present at that moment in the office and my PA instead,
informed Female Probation Officer Kohat (Mrs. Najma Ajmal) about the
proposed Vvisit. The PA later on, informed the undersigned about this episode
and I showed my displeasure over it. My PA Ms. Hafsa Bibi had also narrated
it before the Inquiry Officer and Mrs. Najma Ajmal had too narrated ‘the same
in the initial inquiry in the Home Department. My PA submitted before the
Inquiry Officer that she immediately informed the Female Probation Officer
Kohat that she is not required to accompany the Director: rather, Male

.Probation Officer Mr. Niaz Khattak shall accompcmy as directed by the
Director. In the instant Inquiry, the Inquiry Officer himself testified that the
PA of the Director testified on Holy Quran in presence of Mrs. Najma that
she had misunderstood the message, as later on, clarified by the Director.
Moreover statements and evidence of Mrs Najma’s supporting witnesses i.e.
M/S Niaz Khattak and Noor ul Amin have -been found unreliable and rejected
by the Inquiry Officer which are clearly mentioned: in the Inquiry Report. It -
can easily be presumed that both the witnesses had joined hands with my
opponents to malign and disgrace me. This was neither a case of sexual
advancement nor of any misconduct as defined in Harassment of Women at
the Workplace Act, 2010 on my part due to the following reasons:

a. Mrs. Najma was mistakenly informed by my PA which later on,

was apprised of the actual position immediately which has been-
testified by my PA on Holy Quran before the Inquiry Officer. Had
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there been any bad intentions on my part, Mrs. Najma would not

have been immediately informed about the misunderstanding and
she would have been allowed to move to DIKhan to accompany me..
b.  The fact that I did not take any adverse action against her during the
next three months is sufﬁcxent proof. that I did not have any bad
intentions.
C. Telephonic talk between my PA and Mrs Najma was a routine

official communication. Mrs.- Najma never complained about the -
incident. Furthermore I had no bad intentions, hence there seems to- .

be noneed or justification for offering apology to Mrs. Najma.

d. Mere fact that Mrs. Najma’s supporting witnesses were found
unreliable by the Inquiry Officer himself is sufficient to confirm the
mala-fide on part of both the witnesses stands proved that they
attempted to cook up the case agamst me and is sohd ev1dence in

- support of my innocence. : -

e.  Another important issue which: was - ralsed during the. 1nqu1ry ‘that

" Mr. Niaz Khattak did not accompany you on your tour to DIKhan.
In this regard it is submitted that since the message could not be
passed on to Mr. Niaz Khattak, as already mentioned above that he
was out of office on that specific day, therefore, he could not be
contacted and I went to. DIKhan alone. Since I was already late, I
did not visit the Kohat office on my way to DIKhan. o

f. Sexual favors are not demanded -through : PAs and Private

Secretaries. I, being the Director of the Department could easily talk -

to -anybody in my Department at any ‘time. Therefore: question of
sexual advancement or retaliation or creation of hostile environment
does not arise at all. -

(ii)._ CALLING FEMALE PROBATION OFFICERS TO PESHAWAR

Female Probation Officers posted at Kohat and DIKhan were directed to
perform their duties in the Head Office at Peshawar because the one posted at
Kohat had not done a single case of probation of female offender during one
year, hence her retention at Peshawar could be more beneficial for the
department than her retention at Kohat. Female Probation Officer DIKhan had

" her family at Peshawar and was asking for leave. Her -detailment to Peshawar

Head Office was beneficial for the department because instead of giving long
leave to her, she was asked to work in the Head Office. This action'was intended
for betterment of the Department and taken in good faith. T can assure that it had
not been originated out of any ill intention as is evident from the following:-
a. The Inquiry Officer has testified that both these officers had been
performing office work in the Headquarter. ‘
b. No incident of sexual harassment or misuse of authority or creation
of hostile environment took place durmg thelr stay at Peshawar
Head Office till now.

c.  Findings of the Inquiry Officer that this- act was. an abuse of _

authority which had a potential to create a hostile work environment
are his personal judgment, rather unfounded apprehensions which
have no nexus with the reality on ground. Mere fact that no such
~incident took place nor hostile work environment was. created is
sufficient to disprove the findings of the Inquiry Officer. . |




(iii). CONDUCT WITH FEMALE PROBATION OFFICER PESHAWAR :
It was explained in detail before the Inquiry Officer that Mrs. Farzana
Sarwar Probation Officer working in Head Office was demanding computer for-
which she was given test in presence of other- staff. She- could not type or handle
the computer, therefore I asked her to leave the chair. Three members of the staff
were also present at that moment i.e. Ms. Hafsa Bibi, PA to Director, Mr. Samad
Ali, Office Assistant and Mr. Irshad Ali,. Senior Clerk. Ironically, Mrs. Farzana
- Sarwar denied presence of other staff during inquiry. Despite my request to the
Inquiry Officer to summon all the three above officials of the department for
testifying the statement of Mrs. Farzana Sarwar, the Inquiry Officer did not call
them, which shows the partiality even on the part of the Inquiry Officer as well.

Findings of the Inquiry Officer are flawed due to the following facts:-

a. The incident did not take place in privacy rather 03 other staff

' members were present 'who could testify my version. and shall
also. testify that it was not sexual intimidation of any nature.

b.  She is working in the Head Office under my command but I
have never misbehaved.with her or ‘done anything which could
embarrass her. Had I been havmg any nefarious de51gns I'could .
have shown my intentions to her in. privacy. Therefore my act
in presence of other staff as alleged in the report was not sexual -
harassment in terms of any definition of unlawful act.

It is evident from record that I have never misbehaved, nor did I ever”
‘misuse my authority to the embarrassment of female staff and always gave
them due respect and reverence. I never indulged in sexual harassment, nor I -
tried to create a hostile enivironment in the work place Instead env1ronment of
my department always remained fr1endly for all the staff including the female.

- It is regretted that the Inquiry Officer could not see and evaluate the
facts objectively and failed to weigh the evidence independently in support or
against the allegation. He proceeded with pre- concelved ideas. His report is full
- of conjectures and surmises and is based on -subjective thinking - and :
supposition. It appears as if the learned Inquiry Ofﬁcer after studying the terms
and phrases in the Act in question, spent all his energies. to situate the charges
_ on them to exhibit his command over those phrases. In the same spirit he failed -
-to do justice with the task and did not even consider or believe the account of
Tthe facts narrated on oath on Holy Quran by my-PA.

Itis hoped that the competent authorlty, at this stage would have come™
to the conclusion that the charges mentioned in the Charge Sheet and Statement
of Allegations and the Inquiry Report in question is totally devoid of facts and
there is hardly any. element of truth in the whole saga. The basic ingredients of
sexual harassment i.e. abuse of authority, creation of hostile environment and
retaliation can not be sensed in the mentioned incidences nor it .could be proved
by the Inquiry Officer in a transparent approach. Moreover the entire case
- appears to have been cooked up to malign, harm and defame my person by

interested lobby with malafides intentions. :




¥ In view of the above facts and narration, it is humbly prayed that I
may kindly be exonerated of the charges leveled agamst me and I may kindly
be reinstated 1nto service m the interest of j Jusnce ' - -

In the end, it is also requested that I.may kmdly be. prov1ded wnh an
" opportunity of personal hearmg to fully explam and prove my. inniocgnce. in

person.

 ouaLfRN) i),
‘ Dlrector Reclamation and .

. Probation Department
- - (under. suspensmn)

o ..~ - Khyber Pakhtunkhwa
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,j GOVERNMENT OF KHYBER PAKHTUNKHWA,
Sﬁ‘ HOME & TRIBAL A FEAIRS DEPARTMENT.
» ‘iz;";” Dated Peshawa r. a3 November, 2041
’.,._..-Q;az ;’;‘I‘:ﬁ : P
Tt
ORDER

NO.2/3-SO(PRS)HD/10. WHEREAS Mr. Mualim Jan the then Director

Reclamation & Probation was proceeded against under NWFP Removal

from Service (Special Powers) Ordinance, 2000: .

AND WHEREAS Dr. lhsan-ul-Haq, Director RMMU Chief Secretary’s

- Office was appointed as Enquirnyfficer, who submitted his report:

AND WHEREAS the Competent Authority (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, material on record and ,
report vdf the Enquiry Officer, reached the conclusion that the charges
levelled against the accused officer have been proved:

And in view of the above, the Competent Authority (Chief Minister)
has been pleased to impose the penaity of with-hoiding of three annual
increments without cumulative effect on the accused officer, with
immediate effect — ’ -

. )
_ - HOME SECRETARY
. Khyber Pakhtunkhwa

Endrst: of even No/date.

Copy forwarded to:-
1- Secretary to Govt. of Khyber Pakhtunkhwa, Establishment
Department : ’
2- PSO to Chief Minister Khyber Pakhtunkhwa.
3- PSO to Chief Secretary Khyber Pakhtunkhwa ,
- 4-- Accountant General Khyber Pakhtunkhwa Peshawar '
5-- Director Reclamation & Probation Khyber Pakhtunkhwa Peshawar

6- PS to Home Secretary for information,

< Officer concerned. o L
L s ,My’/ . 2’5., fl =2—oft
(MUHAMMAD GHULAM MARWAT)
SECTION OFFICER (PRISONS)
e e
gy A ot
S T 2 " o “’"*’s‘& 3




 DIRECTORATE OF
RECLAMATION AND PROBATION,

K.PK,, PESHAWAR

Benevolent Fund Building R. No. 126-127-128 & 231
. P.No. 9213309, 9211207 Fax: 9210720 -

' : : >/ el e '.f,"f:‘. S
ST N2 The . DR&P(PJF
" Dated Peshawar the 2 / 12/ 20t

) The Secretary to Govt: of Khyber Pakhtunkhwéj - |
Home & Tribal Affairs Department, Peshawar..

‘ . Subject:  Appeal against the orcer dated 23.11.2011 whereby the
 penalty with-holding of 3 annual_increments _without
- cumulative effect has been imposed. '
Dear Sir, /

N " o ,Enclosed please’ find ‘herewith an appeal against order
dated 23-11-2011 of the 'un’clersigrled for onWé'rd submission - to
quarter concerned piease.

- Yours faithfully,
| | N (Mualim Jan Aramzai)
. S | - -~ - Director Réclamation & Probation,
- - Khyber Pakhtunkhwa, =

Peshawar.,




Sir, -

. GG

" The Worthy Governor,
(Appaliate Authority), -
Khyber Pakhtunkhwa, Peshawar.

THROUGH PROPER CHANNEL.

Subject. - Appeal against the order dated 23.11.2011 whereby the

. penalty_with-holding _of 3 _annual increments without
" cumulative effect has been imposed. o

' Most pkofoundly it is submitted that the .appelléht was

charge sheeted 01 the basis of anonymous application for the charge’

of sexual harassment of female Probation Officers. The regular inquiry

was conducted in the matter which recommended major penalty of

reduction in.time scale by one stage. On the basis of recommendation -
‘show cause notice was issued to the appellant in which the penalty of

with-holding ‘of 5 annual increments ‘was proposed. The appellant

submitted reply to the show cause notice after which the penalty of

with-holding of 3 annual increments without cumulative effect was

imposed vide order No.2/3-SO(PRS)HD/10 dated 23" November 2011

(copy enclosed). ‘ S o .

 The said penalty order is liable to-bestruck down on.the, '
following grounds amongst the ozhers: o |

QROH;NDS{ o o L

1. That the wholé action was taken on the basis of anonymous
- letter which was liable to be thrown in.the dust bin in light of
the S&GAD Notification .No.SOR-II(S&GAD)5(29)/97-2; dated
22.7.1998 and letter No: SOR-II(S&GAD)5(29)/97-2; dated
15.11.1999. Despite of the clear instruction’ contained in the
above mentioned letters, the appellant has been subjected to
departmental proceedings. S :

2. That the inguiry which was conducted was not in accordance
with the provision of Section-5-1 (a) and (c) of the RSO,
2000, because the appellant was directly served with the
charge sheet by the authority which is violation of Sectior->-

1 {a) and during tie inquiry the appellant was not provided a
chance of cross examination of the official who recorded
staternent at the back of the appellant. Moreover. the
appeliant also requested for summoning some witnesses in
defence, which was aiso ignored by the inquiry officer. Thus




v—u;wm__m_fw.ﬁf_,':g_u____

Section-5-1 (c) has been violated and the principles of justice
were not adhered to by the inquiry officer, R

The statements ‘which Were recorded by the inquiry officer
: Clearly show that the appellant was not involved in any such
. : conduct, because of having prestigious job and good family
: - background. '

o 4. That the inquiry officer has also ignored the past mbre than
o - 16 years spotless service record not having any complant for
any such like involvement, | 4 4 ‘

| 5. That the malafide and.un-,deamess bf the inquiry officer ahd
- the authority is also evident from the reécommendation made

rules and has been subjected to the departmental
Proceedings on the basis of baseless and  anonymoys
complaint, thus, ajf the norms of Justice and principle of fajr
- play have been violated., S .

/ . : selif
~ Mualim Jan, 3|12 |n
Director Reclamation & Probation,
Khyber Pakhtunkhwa, '
Peshawar,




- " VAKALAT NAMA

| o 0
'INTHE,COURTOFM' » L Ao 2773 - /CAN
A i F&;s? s - ___ (Appellant)

- T - L ' . (Petitioner)

L . . (Plaintiff) 3

. VERSUS . -
 Cetigpppol e

_ - (Defendant)
I/)Me |

-

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, pléad; act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability

“for his default and with the authority to engage/appoint any other Advocate/ /
Counsel on my/our costs. ' o , o

- I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behaif all sums and amounts, payable or deposited on my/our account in the .
“above noted matter. The Advocate/Counsel is also at liberty to leave my/our R
case at any stage of the proceedings; if his any fee left unpaid or is
outstanding. aga.instwme/us. o T ey '

- Dated = _J20 .
e : ( CLIENT )
'ACCEPTED

- .
#

v

. .~ M.ASIF YOUSAFZAL
o ~ Advocate

M. ASIF YOUSAFZAI
- Advocate High Court,
~ '~ Peshawar. - S

OFFICE: = K
Room No.1, Upper Floor,
- Islamia Club Building, _ :
. Khyber Bazar Peshawar. - o .
~ Ph.091-2211391- ‘ : ’
-7 0333-9103240

l’\\_w ) ’ . : : . ! ., - ) .;' \
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" _-3ERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

- _service Appeal No. 281/12 ;
-~ ;
Mualim Jan (Ex-Director Reclamation and Probation) KPK
PEShaWAT . SO APPELLANT. = )
‘Versus
1. The Government of KPK through Chief’;‘Secretary KPK Peshawar.

2. The Chief Secretary to Govt of Khyber Pakhtunkhwa,

3% The Secretary to Govt of Khyber Pakhtunkhwa, Home & T.As Department
. Peshawar. " '

i RESPONdents.

Written reply on Behalf o£ Respondent 1 to 3.
PRELIMINARY OBJECTIONS. '

The appeal is not based on reejlity.

The appellant has concealed facts and misrepresented the case.
The appeal is bad for misjoinder and non joinder.

That the appeal is badly time barred.

That the appellant has not come to the Tribunal with clean hand.
. That the appeal is not maintainab!e in its present form.

That the promotion is not the'vested right of civil servants.

N R wN R

APPEAL U/S 4 OF THE KPK SERViCE TRIBUNAL ACT, 1974 READ WITHY
SECTION 10 OF THE RSO-2000 AGAINST THE ORDER DATED 23-11-2011,
WHEREBY THE PENALTY OF STOPF{AGE OF THREE ANNUAL INCREMENTS
HAS BEEN IMPOSED UPON THE APPELLANT AND AGAINST NOT TAKING

.  ANY ACTION ON DEPARTMENTAL;APPEAL OF THE APPELLANT WITH IN
STATUTORY PERIOD. ' '

Respectfully Sheweth.

‘1. The family history or the back ground of the appellant has nothing to do
with the case the matter relates to personal conduct, hence this plea /s |
denied as incorrect. _

2. The instructions regarding disposal of Enquiry cases based on anonymous/

" Pseudonymous complaints ‘attached by the inquiry officer which .10
much clear (Annexure-A).Moreover the probation officers for diso

* the complaint, but this is of no helpéto him .

3. After completion of all Codal formalities the competent authority servd

~ the show causes Notice and statement of allegation to the appeliant.

4. The appellant was given opportunit'y of self defense, cross examinatinn,
witness during the proper inquiry. So for as secret enquiry is concerned,
departmental matter which-is conducted as 3 measure of abound by
Department, the accused his no right to have a copy thereof. Howevs

whin




;- oy ¥
: ' was given proper charge sheet, statement of allegatlon and the show
& cause.

5. Needs no comments since relates to record..

6. %As mentioned by the inquiry officer under title (Defense of the accused) at
 page -14 of the finding / report all the requirement of law and the rules
have been fulfilled. (Annexure-B). * '

As per record.
8. The applet authority (worthy Governor Khyber Pakhtunkhwa) has decided
_ the appeal against the appellant (Annexure-C).

GROUNDS.

~

A. As mention at Para-8 above.

B. The inquiry officer mentioned in their report under title
“Methodology” at page-3 , that at least 10 witness were examined
-and under title “Analysis of Charge" at page No. 11-13. (Annexure D
& E)

C. The inquiry offlcer appomted under the RSO 2000 and the inquiry
officer mention in their finding / report the. authority of (S&GAD)
“that harassment acts do fall the category of misconduct, they can
be dealt with under RSO”.(Annexure- F).. o

D. The inquiry officer recommended IVIaJor Penalty, while the
Competent authority has been pleased to reduce his punishment up
to (5)° Annual increments. Finally the appellant awarded the
punishment of 3 Annual increments with’out accumulative effect
(Annexure- G & H). L '

E. As per Para-2 above.

F. The punishment of three (3) Annual increments without
accumulative effect has been imposed upon the appellant. '

G. Needs no comments.

H

. Needs no comments.

PRAYER:- | ‘
It is prayed that in view of above discussion and material on record, case

has already been decided on merit, therefore the appeal may graaously
be dlsmlssed with cost.

’

Secretary to Govt of Khyber Pakhtunkhwa,

. Home & T.As Department Peshawar. S
- A \\
~No.1to3 ‘
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i Disposal of Enquiry'cases based on.anony
. "Pseudonymous complaints. e
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4
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' 241

Anonymous Complaints/Letters

[ RS o T R ¥ S
, ’
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b
N ’-‘

2 ‘ "‘:'i : ""‘ ' .:j.-v. :"5“;“3" ' b, O ."’:v ' ébé!: a .
The foliowing instruciions 1nay b 2 disposal of - anonymous
communications:-
’ L. Anonymous communications must invariably be filed on their receipt. No

action of any kind is to be taken on them and no nohee of any kind is to be
taken on their contenrs. If the communication is found to be pseudonymous it
(and any previous notes ete, connected with it) must similarly be filed.

-

It is however recognized that there may be exceptional cases, when
anonymous’ pseudonymous conununication countain allezations of a specific
panwe baving a ring of truth. then these may be inquired into only after
obtaining the orders of Administraiive Scerctaries/Head of  Altached
Department: Comuissioners/ Depury C omuiissioners. as the case may be.

T seal heads of Police officers in the Disutcts can also exercise discretion 1o
order enquiries into anonymous and pseudonymous petition on the analogy of
Deputy Commissioners in thewr respective jurisdictions. Since the Deputy
Conunissioner is the General Administrative head of the District, his orders
should be obtained by the concemed head of office under his administraiive
control if he wants 10 take action on any anonymous petition.

Anonymous petitions or letters should normally be filed except when definite
allegations are made and conerete instances given. '

In complaint against a civil servant. the petitioner should be asked to fiunish
an affidavit ro the effect that all facts stated in his complaint are true and if his
affidavit is proved false. he would be prepared to face legal action which could

be 1aken azainst in.

Complaints received through anonymous/psendonymous source should be
ignored, .

Auntecedents and credentials of a :omplaint should be verified before an
inquiry is instituted against the officials concemed.



- m Ra—
p~—
,u.—-_,_.,..,,.,,,_w

Q! plamt. SBCOI'lle
{2 otbe mdependent an

ence of the accused
accused officer filed a series ©
submissions aficr each cross examin
S son and his statement recorde

complamt to a judge o
d1smplmary actions agains

._1t is true that he did take such ac
}-'apprecaauon of evidence against
based on his admissio

ouc‘-ung incident and C
swere given by him. Ho

Conclusions
As allegationsof sexual h
‘copvincing, the charge stan
‘mentioned above.

4o £ MPtN "
5 In view of the above, 1 recommend:

- 1. Majo
consider issuing a policy

department.

By <‘General

both said they thought the inq
d they did not want to disclose

f written rephes his ongmal reply (
ation of witnesses (Annexes-

d (Annex- -19).

a lobby existed in the dir
f the PHC to harm hr*
t most of the thnesses in

tions and provided document
him is not based on statemen

nand the documentary T

alling officers t0 P
wever those exp

arassment have been admitte
ds proved against the accu

rpenalty of reduction of accused
~ 2. To prevent reteliatory action ¢

female probation officer s

1. Considerable delay has already
this provmce As this has a 1

o s RS o e .

PR R ]

i
. - e e o et et merm e R e -
‘.. . P
s - .
. ' i
- - ) I T
v . . . [ PR TR
] . K
)

uiry officer bemg part of
ti
16-1 8)

ectorate that had conspir
reputation. According
the case and,

acord. For examp

{

officer’s current time scal
against female staff in future,
directive that no adverse adm

ocgurred regarding implem
isk -of legal challenge for t

full facts being afraid of

Annex-lS) and, add monai g
He was also heard

ary evidence inhis s
ts of witnesses alon
le the conveying of message,

eshawar have been adn'utted though dxfferent

lanations have been ana

d and the alternate exp
sed officer, 10 the

hould be taken without prior appio

2 #

the depaﬁmcnt could

the consequences

ed to ﬁle' aNONYMOUS,
to him he had taken’
hence they had monve to

ubmissions; the
e. It is actually
the

lyzed and found to be -

lanations not’ found .
extent. of incidents

e of payby on¢ stage
Home department should
inistrative action against any

val of secretary Home

entatlon of Harassment Act in’
he government as meuuoned

page 14 of 15




b e : . i
U ’ o : :
' Lt ’ B , . . i
i e , . H
LIPS . :
SN ~ ' .

. > .

Government of Khyber Pakhtunkhwa

Home & Tribal Affairs, Jagpartment
No. SO Prrsons H 2010
: Dated Pr.,shawar the July 12, 2012

k)
9

Mr. Mualrm Jan, -f E
1 r Ex Director (Reclamatron & Probatlon)
Khyber Pakhtunkhwa, Pe}ehawar |
Subject:- APPEAL AGAINST THE ORDER DATED 23.11.2011
WHEREBY THE PENALTY WITHHOLDING OF 03
ANNUAL'__INCREMENTS 'WITHOUT CUMULATIVE
EFFECT. HAS BEEN IMPOSED. F '
P-99/c
| am drrected to e er to your appeal received vide NO.
- 3540-D R&P (P/F) ' dat d 0712 2011 agamst the orders dated
23.11.2011 whereby the pena!ty wrthholdrng -of 03 Annual

- Increments without cumulatrve effect had been rmposed by the

competent authonty upon you l
The Worthy Governor (Appe!late Authorrty) after affording
. you the opportunity of personal hear'ng has been pleased {o uphold
| and confirm the penalty of wrthhoid ing | of three annual increments
. without cumulatrve effect already |mposed upon you by the

“competent authorrty vrde aforementroned order.

. (KHALID KHAN)
€ Section Officer (Prisons)

) Endst: of even No/date
Copy forwarded for information to the'

1. Secretary to Govt. of Khyber Pakhtunkhwa Establishment
" Department.
PSO to Chief Minister Khyber Pakhtunkhwa. -

PSO to Chief Secretary Khyber Pakhtunkhwa. L
7 Accountant General Khyber Pakhtunkhwa Peshawar.
W,\ v~ 5. Director Reclamation & Probatlon Khyber Pakhtunkhwa

&\ Peshawar. .

S

LRI

6. PStoHome Secretary for mformatron

- ”\f )kv'r’rz

/¢_Section Officer (Prisons)
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I)Zé subject inquiry was entrusted to me vide Home department letter dated 10 August '2:'011'
(Arnex-1)

An anonymous complaint was filed the Peshawar High Court (PHC) purporling to be from
%%, female probation officers of the Probation department that Mr. Moallim Jan (BS-18), Director
2* ‘?;j?baﬁon depariment, an attached department of the Home department, was sexually harassing
3 them. The PHC sent the case to Chief Secretary for report (Annex-2).

_The complaint was inquired twice by a Deputy Secretary of the Home department. In the former

case, he reported that all probation officers havedisowned the complaint (Annex-3). Since it was -

: a one page report, the Court reportedly asked the department to properly conduct the inquiry.

Accordingly female officers were called by the inquiry officer to, give evidence. This time
hereported (Annex-4) that while all disowned the complaint again, two officers mentioned about

" aspecific incident and the director’s bad behavior with the staff, thus insinuating wrongdoing.
" Hence the Home department moved a summary to the government for suspension of the accused

officer and formal inquiry under Removal from Service Ordinance.

.- Hence the present case.

i£: Methodology .

‘.';:_f Charge papers were sent to the accused officer for reply (Annex-5). Since the complaint referred-
#1 to specific instances, the inquiry was restricted to witnesses referred to in the complaint and
F. comected with the events. For this purpose, officers serving at Peshawar and nearby-
- stationswere called. However, some of the witnesses serving at far away stations were

i -interviewed by phonc.

i . The casc record was oblained from Home department and the Probation dircctorate and the
¥ following witnesses were examined:

1. Mrs. Najma Ajmal, Female Probation Officer

2. Mr. Niaz Khattak, Probation Officer "L__ Kohat -

. Mr. Noorul Amin, J/Clerk

4. Mrs. FarzanaSarwar, Female Probation Officer

. Mr. Ajmal Khan, J/Clerk, Probation dircctoratc Peshawar C .
. Miss. Hafsa, J/Clerk, Personal Assistant, Director Probation )

. Mr. RiffatHina, Female Probation Officer D.I.Khan (on phone)

. Mr. Muzzafar Said, Probation Officer, Malakand

ﬂ&. : ’ Page 3 of 15




ok
°E

i o C” 6P

'9. Mr. Améeru Din, Probation Officer, Swat (on phone) ”
., 10. Mr. Niamatullah, Probation Officer Bannu '

4 .1 provided the accused officer full opportunity to cryss-examine witnesses and also discussed
. with Member Inspection Team, PHC some aspects of ihe case.
. MR -~ " ‘f“. “
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The repori was delayed for a couple of weeks due to the fact that record of earlier inquiries coul

3 not be provided by Home department in time as the then Inquiry Officer, Mr. Ahmad Khan,

deputy secretary, had proceeded to Unmrah and reportedly the file was in his custody. Cn his
armival, the file was produced

1 would like 10 acknowiedge with thanks the extraordinary and expeditious support providéd by

the departmental representative, Mr. Hidanyatullah Khan, Deputy Director Probation, in

providing the needed record and summoning departmental staff for evidence.

The harassment Act : : .
The Home department summary had made a recommendation that accused officer should also be

probed under Harassment Act. The same was approved by the Competent Authority and
mentioned in my appointment notificatcn. '

The Act in question, actually named Protection against Harassment of Women al Workplace Act
2010 was passed by the parliament and received presidential assent on 9 March 2010. According
o this Act, following actions are required to be taken by the federation and the provinces:

11.  Responsibility of employer.—(1) It shall be the responsibi]ity.oi; the employer to
ensure implementation of this Act, including but not limited to incorporate the Code of
Conduet for protection agains harassment at the workplace as a parl of their
management policy and Lo form Inquiry Commiltce referred Lo in scetion 3 and designate

a competent authority referred to in seclion 4.

(2) The management shall display copies of the Code in English as well as in
language understood by the majority of employees at conspicuous place in the

organization and the work place Within six months of the commencement of this Act.

€)] On failure of an employer to comply with the provisions of this section

any employee of an organization may file a petition before the District Court and on

hundred thousand mpeeé but shall not be less than twenty-five thousand rupees.

'.
PSLIR

1
o

having been found guilty the employer shall be liable to fine which may extend to one

e .
i . . :
SZ\—/ : page 4 of 15
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S. News papers publishang allegati >ns. which are proved o be bascless. should
be deal with according to the lai..

1 the above instructions may be enswred

: It s requested that strict observiace ¢
at all ievels.
-8&GADs letter N0.SO RB(S&GAD)S (29)7'9741, dated 22.7.1998)

AuttennyT
¥

1w the complaint, two specific incidents were met tioned; a Message Was passed to a female
officer that she should accompeny the director for two days to D.I. Khan and his conduct with
two female probationers in Swar.Both the PHC a  the departrent werc, therefore, justified to

et Al apmmanlagrn
pxoae such a \-C‘Z:;pia;;‘ll.

.. Analysis of charge
| Accordingto the charge sheet accused officer has been charged of sexually harassing female
-d some other allegations concerning female

oh the complaint mentic 32
joned in the chirge sheet and are not probed in this inquiry. My

discussed as fcllows: S ‘ :

5 probation officers. Thou
probationers, they were not ment
£ndings regarding the charge are
e Probation Officer Kohat ;

The complaint mentions that Mrs. Najma, Kohat female probation officer was given a message
t 1o D.LK from 25-26 Feb. Theincident was

10 accompany the director during his two day visi
endorsed by the officer in her evidence(Ammex- 7) and admitted by the T'A to dirsctor. The latter
¢ she did not fully understand who was 10 accompany the director and could

iie r. She add:d she was asked by the director subsequently,to

fficer she was not the intended jerson as the maie prebation officer was intended
de standing. The PA even jestitied on Holy Quran,
as clarified later by the

Message to Femal

£ . however, stated the
it clarified from the directo
clarify to theo
and the message was passed\duc {0 misun
when demanded by Mrs. Najma thas she had nisunderstood the message
director. Themisunderstanding was endorsed by the directorin his cross examination of the
witress and during his defence (Annex-8j.He added that the male officer had requesied him 2
number of imes to taks him to D.LI har durin ¢ his next visit.
. Theplearaised by tha PA and the director seeras to be without force for 2 number of reasons as

v

oilows:

h an imj ortant Message would be misunderstood by the

1. It was not conceivable that suc
o a fernale officer.

~ PAinview of its-sensitivity in relatior t
2. There was 1o specific
dircetor regarding who was 1o accompany

this purpose, before the director was to proceed on his journey.

handicap why the PA could not get the
him. There was sufilcient time available for

message claiified from the

Page 11 of 15
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3 ‘ 43, No message was passed to the comect’ beneficiary, the male probation officer by the PA.

254, The director proceeded on his visit without taking the male officer along, contrary. to the

S plea. Co :
“ 5. [fthis was acase of genuine misunderstanding,

. 1% the director would have personally -
Wolin clarified to the officer and apologized for the anguish caused. ' ce Tl

8 ‘ '
‘my opinion, the incident is a case of sexual advanceas the visit required twonight stay at
on 26th,abuse of

y1.Khan as the director proceeded on his journey on 74 Feb and was to retum

¢ e'ixihority and creation of hostile environment as its tefusalcould invite a retaliatory action. 1 think
Foche PA splea of misunderstanding seems to be based on subordinate relationship and not on
: 7;«féc'ts. However to the extent of conveying director’s OWn clarification, the PA’S statement is

correct.

During examination of Mr. Khattak (Annex-9), he endorsed Mrs. Najma view point and added

. ithat a day before Mya. Najma reecived the message. M. Noorul Amin clerk of his office also.
?re;cived the same message from PA to director. He¢ also tiled a statement of ottice stall (Annex-

10).
' 1:," X = Mr. Noorul Amin statement (Annex-102) is difficult to believe due to the following:

1. Inviewof sensitivity of the message, the PA was unlikely to giveittoa male staff

member instead of delivering it to Mrs. Najma. . S
d slightest objection, the PA was

..., Mr. Amin dutifully received the message.‘lf he nad raised siig
likely to reconfum it to Mrs. Najma again.As th's was not so, the PA had no need to

repeat the message the next day.
Mr. Amin did not take any action when he received the message and did not inform his

seniors about it. Though Mr. Khattak mentioned this in his statement, the statement
. written by Mr. Amin on behalf of office staff did not mention it.
;4 During his statement in the presence of PA, Mr. Amins’s demeanor seemed to be devoid

of conviction.

w -

‘I view of above and past adverse action against him by the director, his claim is difficult to

‘believe.

alling female probation officers to Peshawar , ' :
r had told the newly inducted female

~ During the inquiry Mrs. Farzanaalso alleged the directo
Rprobation officers that they will each be called for a month to Peshawar for further training.

130 . . . . 1
- ;q:ordmgly two officers, Mrs. Najma and RiffatHina (Annex-11) were called to Peshawar who
e y and were entrusted accounts

A emained at the directorate for 4months, and 2 weeks respectivel

page 12 of 15
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Perusal of record (Annexes-12, 13) reveals these officers
ed that these officers had requested to

Jowever, the director denied training version and explain
iy at Peshawar for domestic reasons as their families were resident at Peshawar.

stayed at directorate and handled files.

sxp!angtionis difficult to believe for the follcwing reasons: — _ o .
A S e N A | A I :

h officers }‘iévie;‘denied &heiicveg ,g;qy}{g?d 1be(d'i"ré_c't' or this '_p'urpos:e; Mrs:Najma
orbal or written requestifor this purpose: RiffatHina did make 4 request

er requested she wanted (0 work al the directoralte. 1-1@wcvcr,
assedto ensure transparency, northe officers were asked to
d. The director admitted that he passed orders

. Bo
did not make anyv
for some leave; she ney
noformal transfer order was p
make a written request in this regar
verbally.

2. If the training pretext is b
the reason for training female officers
At that time two mele probation officers,
Officers Dir and Swabirespectively had also joined service bu

undergo similar training
4. The training cycle was interrupte

elieved, it is strange. that there were no TOR for the same and
one at a time is difficult to comprehend..

M. Raza Khan, and S.Afsar Shah, Probation
t they were not asked to

d when the anonymous complaint landed in the PHC.

only female officers to remain at Peshawar. It

[nmy opinion, the training pretext was used to ask
| to create a hostile work environment.

fi:.was, thus an abuse of authority which had a potentia
zoBation officer Peshawar

“Conduct with female pT2
During her examination (Annex-14), Mrs. Eajl";anaSarwar alleged she was called to -director’s

- office and asked to type a few words on computer at very close proximity to director, who was
.sitting in front of the computer. When she made a rnistak_&"s}ie\was—teuehed' by the arm. She
- protested and said he should not repeat the act.She also alleged he was very abusive and used to

scrateh his legs even during the presence of female staff

on, the director claimed that the o
her office. As he planned to issue compu

ffice to test her typing skills. As she
cate she should forget about computer as she did not know

ther staff was also present and he apologized-when she
he ever made such a request or that no staff was present at

—

fficer had made 2 reqdest for
ters to only those who knew
made a mistake, he

During his cross examinati
‘allocation of a computer for
‘how to type, he called her 10 his
‘touched her arm with a finger to indi
even how to type. He added that ©
orotested. The female officer denied s
time of incident.
Tn my opinion, since touching has been admitted, it in fact did take place and the presence of
%‘staff does not miti_gate the gravity of the act. Also since the officer protested, it is a case of
R nnwelcome sexual advance and harassment.
d' Farzana why they did not give cl

asked both Mrs. Najma an :
uiry, Both explained that the inquiry officer only asked questions

car Statements in the second
about who had filed the

P ]
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has becn appoinied. The depariment informed me that a ‘case has been referred to Law
& - department who have taken up the casc with Finance department. Tlowever, the matter is still
2 : pending. Similarly no action has been taken regarding implementation of the Code of Conduct

-y appended 10 iz Act. "
% - Implemeniing of the Cede of Conduct is a ground breaking stép and is conceived to usher a-new;
era of social conduct which is free of 2ll discriminations against working women. It may also be
noted that while the law could operate without an Ombudsman, as a district court could assume
his functions ii!l establishment of his office, no proceedings can even go past the inquiry stage in

the aBsence of designated competent authorities. These deficiencies are, therefore, tantamount to

Xilling the purposcs of this law.
made to implement this

-
% Inview of the above, one can see that no signi:icant progress has been
t to the risk of legal

law, evern zfier passage of two years, thereby, exposing the governmen

chailenge and fine by concerned cmployces.

b g

L e

.

ATt iy ..
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Issues

Probe under Harassment Act
Under this Aci, the nature of the inqui

3. Inquiry Committee. - (1)Each or;anization shall constitute an Inquiry Committee

Iy commi tee has been defined as follows:

within thirty days of the enactraent of this Act to enquire into complaints under

this Act.
(2) The Committee shall consist 0

shall be 2 woman. One member shall be from se

¢ three members of whom at ieast.on¢ member
nior management and one shall be a
senior representative of the employees or 2 senior employee where there is no CRA. One

om outside the organization if the organization i$

unabie ic designate three members fro-2 ‘within as described above. A Chairperson shall

or mare members can be co-opted fr

be designated from amongst them.

that under this law, harassment against women can only be

. A ~ 1 .
In view of the above, one can se€¢
r appointed under the RSO 2000.

inquiced by specific authorities and not by inquiry office

However since harassmentacts do fall under ae category of misconduct, they can be dcalt with

under RSO. . : ‘
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S. News papers publishing allegations. whick are proved to be baseless. should
be dealt with according to the law. c

. It is requested that sirict observance of the above instructions may be ensured
5 at all levels. ' ' o
3 3 - ' (.-\u!!;ggity::S&GAD's lerter No.SORI(S&GAD)5(29)97-1L, dated 22.7.1998)

-

. In the complaint, two specific incidents were menticned; a-message was passed to a female
_gtficer that she should accompany the director for two days to D.L. Khan and his conduct with
two female probationers in Swat.Both the PHC and ihe department were, therefore, justified to

p-obe such acomplaint.

 £nalysis of charge , ;
Accordingto the charge sheet accused officer has been charged of sexually harassing female
£ piobatior officers. Though the compiaint mentioned some other allegations con@éfning female
. prokationers, they were not mentioned in the chargé sheet and -are not probed in this inquiry. My

fndings regarding the charge are discussed as follows: . . o

Hessage to Female Probation Officer Kohiat |
“he complaint mentions that Mrs. Najma, Kohat femaie probation officer was given a message
to accompany the director during his two day visit te D.IX from 25.26 Feb. "Theincident was
- _éndorsed by the officer in her evidence(Annex-7) and admitted by the‘PA' to director. The latter
iowever, stated that she did not fully understand who. was to accompany the director and could
Aot get it claritied from the director. She added she was asked by the director subsequently,to
*larify to theofficer she was not the intended person as the male probation officer was intended
:nd the message was passed\_due to misunderstanding.The PA even testified -on Holy Quran,
when demanded by Mrs. Najma that she had misunderstood the message as clarificd later by the
irector. Themisunderstanding was endorsed by the directorin his cross examination of the
xitness and during his defence (Annex-8).He added ihat the male officer had requested him a

aumber of times t0 take him to D.I.Khan during his next visit.
!i‘

The plea raised by the PA and the director seems to be without force for a number of reasons as

It was not conceivable that such an important message would be misunderstood by the

PA, in view of its sensitivity in reiationto a female officer.
. There was no specific handicap why the PA could not get the message clarified from the
- director regarding who was t0 accompany him. There was sufficient time available for

this purpose, before the director was to preceed on his journey.

L3
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. s;i{gw CAUSE NOTICE.

I, Amir Haider.Khan"Hoti,'Chie_f Minister Khybcr Pakhtunkhwa, aS

competent authority, under the N_Wi*‘_P Removal from Service (Special Powersi Ordinance, -

2000, do hereby serve you Mr. Mualim'Jém, the then Direct\ochclamation & Probation as

-

following:- B T,
That consequent upon the completion’ of inquiry conducted against
 you by the Enquiry Officer and going through the findings and
recommendations of the Enquiry Officer, the matcrial on record and’
other connected papers, I am satisfied that the charge. of sexual
harassment levelled against you in the charge:sheet have been proved

2 - As a result thereof, I, as comf)etent authority, have tentatively decided to

fh W ot Eove awaual

impose upon you a major/mino enalty of W! Q Bl
'mpose upon You a major/minor penalty of SIANE G Mg 1.
as defined under section 8 read with section 3 of the said Ordinance. ’

‘ 3. .. You are thereforce required to show cause as to why the aforesaid penalty ’

should not be¢ imposed upon you and also intimate whether you desire to be heard in

person.’

S - Copy of the findings of the Inqufry COm-mittee is.enclosed.

4- If no reply to this notice is received within (7) days of its delivery, in the’
normal course of circumstances, it shall be presumed that you have no dcf'cxlcé_to put

forward and in that case ex-partcaction shall be'taken against youn,

(AMIR HIAIDER KHAN HOTI)
CHIEF MINISTER NWFP



: ' .

[ - = . e ERAOPA M TAS T A o+« = e e A AT S et
- 3 ' , - s
R 7 o

GOVERNMENT OF KHYBER PAKHTUNKHWA,
' HOME & TRIBAL AFFAIRS DEPARTMENT.

- Dated Peshawar, 23" November, 2011

Y

Q;NO.ZI3-SO(PRS)HDI10. WHEREAS Mr. Mualim Jan the then Director
. Reclamation & Probation was proceeded against under NWFP Removal

+F

:+ from Service (Spedial Powers) Ordinance, 2000:

E AND WHEREAS Dr. Ihsan-ul-Haq, Director RMMU Chief Secretary’s
© Office was appointed as Enquiry Officer, who submitted his report;

AND WHEREAS the Competent Authority (Chief Minister, Khyber

: Pakhtunkhwa) after having considered the charges, material on record and

I report of the Enquiry Officer, reached the conclusion that the charges
levelled against the accused officer have been proved; ~

: And in view of the above, the Competent Authority (Chief Minister)

¢ has been pleased to impose the penalty of with-holding of three annual .

¢ increments without cumulative effect on the -accused officer, with
immediate effect '

R HOME SECRETARY
- Khyber Pakhtunkhwa

Endrst: of even Nbldate.

Copy forwarded to:- ' . :
1. Secretary to Govt. of Khyber Pakhtunkhwa, Establishment
Department T

2 PSO to Chief Minister Khyber Pakhtunkhwa.

3. PSO to Chief Secretary Khyber Pakhtunkhwa. Lo ,

4- Accountant General Khyber Pakhtunkhwa Peshawar .

5- Director Reclamation & Probation Khyber Pakhtunkhwa Peshawar

6- PS to Home Secretary for information, '

7- Officer concerned. 'l" R
- : R T T W T PRI SO

‘.

) , 2N “ 2oy
(MUHAMMAD GHULAM MARWAT)
SECTlON OFFICER (PRlSONS)




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._ 281 /2012

-+ Mr. Mualim Jan | Vs Governmént of KPK

------------------

o 'RESPECTFULLY SHEWETH:

| Prellmmarv Ob]ectlon

(1-7)

FACTS:

AII objections raised by the respondents are

~ incorrect. Rather the respondents are estopped to

raise any objection due to their own conduct.

Admitted correct by the respondents, so no

comments..

~Not replied according to the content of Para-2 of.
- appeal where Para-2 of appeal is correct.

Admltted correct by the respondents, so no
comments. - |

Incorrect, while Para-4 of appeal is correct. If the
action is based on certain documents against the -
appellant, then the appellant has the rlght to -
examine the record. |

Admitted correct by the respondents, SO Nno
comments. B

Incorrect, while Para-6 of appeal is correct.

Admitted correct by the respohdents, SO no
comments. : _ :

Incorrect, while Para-8 of appeal is correct.




- GROUNDS: ,
A) Incorrect, while Para-A of appeal is correct.
" B) »In'correct while Para-B of appeal is correct. The
| appellant has been penalized for no fault on his
part. - :
) | Incorrect,' while Para-C of appeal is correct.
Moreover, if an action is proved under the
Harassment Act then the action could be taken
against the appellant but in the instant case neither
the harassment is proved on the part of the
appellant nor the enquiry was properly conducted.
D) Incorrect, while Para-D of appeal is correct.
E) Incorrect, while Para-E of appeal is correct,
F) * Incorrect, while Para-F of appeal is correct.
G) No comments endorsed by the respondents which
mean they have admitted Para-G appeal is correct. .
" H) Legal.
It is, therefore most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.
APPELLANT
‘ : Mualim
Through: gfé,, a
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT

s

i
b

Incorrect:. Wh:le Para 8°6f the appeal is correct. The -
appellant has not been communlcated any kind of
rejection order.

It is affirmed and declared that the contents of rejoinder - are
true and correct to the best of my knowledge and-belief.

i

© DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA,..
HOME & TRIBAL AFFAIRS DEPARTMENT.

No. 1/39-SO(Prisons)HD/1 1
Dated Peshawar, 16" May, 2011.

Member Inspection Team,
Peshawar High Court,
Peshawar.

Subject:- APPLICATION/COMPLAINT (C # 11251)

Dear Sir, ‘ '
M -
I'am directed to refer to your letter No.230 T, dated 2" May, 2011

addressed to the Chief Secretary Khyber Pakhtunkhwa on the subject noted above and to
enclose herewith a copy of inquiry report conducted by Ahmad Khan, Deputy Secrtary
(L&O), Home & TAs Department in the subject matter (self explanatory) for your kind
perusal/.inforamtion, please. '

Yours faithfully,

// £ o8- 2017
ENCL: AS ABOVE. SECTION OFFICER (PRISONS) .




aext of the attached application, complaint alleged to be filed by female Prosation
i

v

e Q,z,

T /
a0

HOME AND TRIBAL AFFAIRS
. . DEPARTMENT KHYBER PAKHTUNKHWA

PUC at Pape-1-3/°

Subject:- COMPLAINT AGAINST DIRECTOR PROBATION KPK

Probation and Praclamation received from the Peshawar Iligh Court Peshawar

“avhercin certain allegations have been leveled diainst the aloresaid officer. Ay per .

OMhéers.

following female trobation Offieers ontheir phone/eell numbers noted againse cach;
IL

~ Following the orders of Home Secrctary, the undersigned contacted the

lhowever every one disowned the complaint:

Farzana Sarwar Peshaw ir 0314-9002780
2. Rozina Wahab Mardan 0937-9330584
A Najma Ajmal Kohat ' Rsl(s-‘)~l664i7
4. Asma Bepum Swat. | 0346-‘5-36-(.)650 )
3.7 Salma Gul Wazir A Abad 0‘)‘)233?6270
4 Rifat D.1.,Khan womlsszo

Submiticdt or perusal and appropriste ordesy please.

TR S

PRIPTURET TINEE AR T RPN R S

SNpp YIS

-,
Tk ANA T ASNINEE

This is un anonymous complaint apainsi MsgMualam Jan Bircetor.

7
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GOVERNMENT GF KHYBER PAKHTUNKI{WaA, .
- HOME & TRIBAL AFFAIRS DEPARTMENT.
: No. I39-SO(Prisons)iipy ;- '
Dated Peshawar, 16" May, 2011,

Member Inspection Team, -~ - ) I
' Iet S S
Peshawar High Court, . : . R
Peshawar.

'\w"f‘:f i d

Bublect= APPLICATION/COMPLAINT (C#112s51)

Dear Sir

o
wrf T

I am directed o refer to your letter No.230,8/—MIT:, dated 2" May, 2011

. addressed to the Chief Secretary Khyber Pakhtunkhwa on the subject noted above and to

enclose herewith a €opy of inquiry report conducted by Ahmad Khan, Deputy Secrtary

(L&O). Home & T As Depariment in the subject mattir (self’ explanatory) for your kind
perusall inforamtion, plcase. ' . ' '

" Yours lhiih(hlly,

//é ;05\" 201

ENCL: \S ABOVE. * SECTION OFFICER (PRISONS)

s
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KHYBER PAKHTUNKWA SERVI(jE TRIBUNAL, PESHAWAR.

No. 22LS st Dated -/ / /e /2020

To
The Secretary Home & Tribal Affairs Depaltment
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 281/2012, MR. MUALIM JAN.

I am directed to forward herewith a certified copy of Judgement dated |
13.10.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
= Ap
REGISTRAR ,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



\~. DAILY LIST FOR TUESDAY. 29 SEPTEMBER, 2020

MR, JUSTICE ROOH UL AMIN KHAN &

¢ BEFORE'-

21. W.P 910-P/2019
WITH IR()

22. W.P 1106-P/2019
With IR()

N

' m\/\N.P 2754-Pi12019
With IR(N){stay

granted on 29-5-
2019),()

26, W.P 2941-P/2019
With IR()

. 25, W.P 3867-P/2019
with IR()

&O_T.@éi‘é_s._E_S_

Rizwan uilah
Vis

Government of KPK

Saleem Khan
Vis

National Testing Services

Sheraz Khan
Vis

Government of KPK\

Mst. Safla Sardar
Vis

Chief Administration Augaf
Khan KPK

Arsalan Asad

Vis (Date By Court)
The Chancellor of FATA
University

36

Court No: 3

MR, JUSTICE IKRAMULLAH KHAN  video Link Facility Is

Available

Javed Igbal Gulbela

Sabah ud Din Khattak, Salmai
Nisar & M. Zahir Shah, Writ
Petition Branch AG Office

Arbab Kaleem ullah

Muhammad Imran Khan, Khurr
Saleem Baig, Mian Zia ul Islam
Writ Petition Branch AG Office

M. Asif Yousafzai

i ey T e

Hidayatullah (Focal Person),
Muhammad Khalid Matten, Wirit
Petition Branch AG Office

Muhammad Naeem Yousafzal |

o r——— War X T————— . A b e v

Nasir Mehmood. Hayat Ullah |
Shah, Muhammad Javed. Wit
Petition Branch AG Office, MIAP
HAYAT ULLAH SHAH

Sajjad Ahmad Mehsud

Mukhtar Ahmad Manen Mukhra 'l
Ahmad Maneri Advocale Writ
Petition Branch AG Office
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MR, JUSTICE ROOH UL AMIN KHAN & - - -

67 W.P 3969-P/2019
- With IR(N)(stay
granted on 7-8-
2019),()

i IR(N) With W.P
3943/2019

IR(N) With W.P
3960/2019

\

27. W.P 4346-P/2019
! With CMs.2017-

: p/19(M)(stay),

\ 128-
p/20(N)(Impleadm
ent),()

i W.P 826/2020

28. W.P 5224-P/2019
with [R()

MR. JUSTICE IKRAMULLAH KHAN .

NOTICE CASES

Muhammad Nasir and Others |
Vis

Govt of KPK and Others

\

Halim Sha%and Others |
Govt of KPK and Others

Shahid ul lﬁtl;am
Govt of KPK

M/S CGGC-Descon Joint
Venture .
Vis

Federation of Pakis}t{m

WAPDA T\t)‘t;ough Amir Shafiq ur
Rehman

Federation of Pakistan

Attautlah Khan
Vis

Govt of KPK

" Available” "

Video Link Eacility 158

M. Asif Yousafzai:

Khush Muhammad Khan
Muhammad Hayat Khan;}
khan Marwat, Muhary
Khan Banvi, Writ Peti
AG Office ~ ~- v

M..Asif Yousafzai - * b

Kamran Ullah, Musharaf’khan - -

Marwat, Muhammad Anwar Kha '
Banvi, Writ Petition Branch AG;" .. ;

Office
Taimur Ali Khan

Khush Muhammad Khan,
Muhammad Hayat Khan, Mushe

khan Marwat, Muhammad Anwe.- - |

Khan Banvi, Writ Petition Branc!
AG Office

Muhammad Raza Baqur

Shakir Ullah Afridi, Deputy
Attorney General, Mukhtiar Ahr
Manerai, Law Officer FBR, Ami
Khan., Asghar All

Muhammad Baqir Hussain

Deputy Attorney General, Khial
Muhammad, Muhammad
Humayun, Amin Khan., Asghar
Ali _

Kabeer Imam

Khush Muhammed Khan,,v O
Mugarrab Khan,Mul mad

oy

Anwar Khan Bapil

Branch AG O



MR. JUSTICE ROOIT UL AMIN KHAN &

2. cm. 1398/2020 (m’

in W.P 5145-
P/2019()

3. W.P3917-P/2020
. with IR()

4. W.P 3923-P/2020
with IR()

5. W.P 3924-P/2020
with IR()

MR. JUSTICE IKRAMUL LA XHAN

Naheed Iftkhar etc

MOTION CASES (VL)

Vis .

Gov of KPK and Others

\

Arshad Ali Shah
Vis

Government of KPK

Tilawat khan
Vis

NHA

Wagas ullah \

Vis
Govt of KPK

Rahim Khan
' Vis

National Bank Pak,

Courl Not
Video Link Facility Is :
Available

M. Asif Yousafzai

8.}‘
’
-

PR Y

Amjid All (Mardan), A.A.C

i

Yaqoob Khan {Mardan)

¢

AG KPK

" Amjad Ali (Mardan)

oy LR g

Deputy Attarney General, Syec

Jawad Ullat, Shah

Amijad Ali (“dardan)

3

Hidayatullan (Focal Person).
Muhammad Khalid Matten, Writ
Petition Branch AG Office

Amjad Ali ;Mardan)

Mirza Babur Baig.
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MR s LICK 'M)JJ.UL
R LT ; J-\MI.N!S.HAN &
[ MR JUSTICE JKRAM| BLAL KA
NOTICE Cases
e ¥ RP No. 134/2029
'saf 4 Cm No, 72/2020 The Khyblor Teachin
ak, with w.p 1620- ]

g Hoapita)
)
P/2020 with IR()

i0ato By Cournt
The Faderation of Pakistan

All 36. w.p 2001-p/2020
. With IR(N),() ‘ Mukhlta(lgzam
\ Governmant of KPK
ig
!
| 37, W.p 2176-P12020 Muhammad Imtiaz
With IR(N),() Vis
Govt of KPK etc
’ i .
38, W.P 2460-P/2020 ~ Dr. Muhammad Sharif Khan
\ With IR(N},with Vis
cm.1001- Govt of KPK ete
p/20(M)(AddI:
Documents),()
\/‘(w.p 2924-P12020 Anwar Shamim Khan
with IR() ) Vis {Date By Court)
. Govt of KPK etc
/
40. W.P 3212-P/2020 ~ Mofeeda Qadeem
With IR(N),() Vis

Govt
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Videa Link Facitiny 1y
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Count No: 3
Avarisble

Khaid Ranman, Amir Javed
Deputy Allornay Generat
Ghufran Uiigh

Muhammauag,

Syeq
Shan. Knuat

Muhammad Jaow
Asghar Al Sadaqat Utan, wig

Petition Branch AG Oy, Or
Amaear Hamid

-

Tawnur Halder Knan

Wnt Petition Brancnh AG Officy

Nazir Ahmad

Asad ullah Khan, Kabl Khan,
Manzoor Ahmad. Muhammad

Anwar Khan Banvi. Writ Peulon
Branch AG Office

Shahid Mahmood Khan

Sadaqat Uliah, Writ Petition

Branch AG Office, Dr. Amor
Hamid

M. Asif Yousafzai

~ -

—

Mirzali Khan, Kamran Ullah_ A
Rauf, Writ Petition Branch AG

Office, Muhammad Arif Khan
(DD).

htesham Ul Haq

Hidayatullah (Focal Person
Muhammad Khalid Matter
Patition Branch AG Office.
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 Government of Khyber Pakhtunkhwa, -
Home & Tribal Affairs Department. '
~  No. SO (P&R) HD/8-4/2017.
Dated Peshawar, the 05" August, 2019

to, v{ o Directorate ofL?R & P?
he Dlrector Reclamation & Probatior., No. _
‘Klllyber Pakhtunkhwa, o Datc);B;L e
" Peshawar. : . : - File e I3 N—
~ Subject: - . APPEAL NO. 281/2012 T TITLED “MUALIM JAN VERSUS GOVT OF
L : KHYBER PAKHTUNKHWA .
SII‘, . 5

e Saq
i i

I 'am directed to refer to your lettPr No. 3090D.R&P/appeal file dated |

i

15 07.2019 on the ‘subject noted above and to state tl‘at the fact-ﬁndmg Inquiry report is not k |

YA

available on the record please.

P
1

' - : . - o L/SeE:\Mcer(P “"ﬁ
Co .'v' - § : R
Copy forwarded‘-'for information to the: - -

\\C‘
] i ) ﬂ
'1. PSto Secretmy Home Khyber Pakhtunkhwa, Peshawar
!2. Section Ofﬁcer (Courts), Home Department
l 3 :
E
|

-t

. Master ﬁle
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.l\ - :
D:\Office File\8-4 Disciplinary Prozeedings Prisons - 2012\8-4 Disciplinary Proc Enq Pris Letters.doc
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PUC at Page-1-3/¢

'HOME AND TRIBAL AFFAIRS
DEPARTMENT KHYBER PAKHTUNKHWA

Sub;cc COMPLAINT AGAINST l)th(‘l ()R I’R()B/\ll()N KPK

text of the attactedt application, complaint atleged to be filed by female Prosation

Mhcers.

. ' . L Vv
L o |-

"

rhowwu' every one disowned the complaint:
Farzana Sarwar Peshawir

- 2. Rozina Wahab Mardan

. 3. Najma Ajmal Kohat

! " 4. Asma Begum Swat.

5. Salma Gul Wazir A.Abad

bl ‘R.il'at' D.1.,Khan

Submitici for perusat und appropriate srdess please.

i - This is un anonymous complaim againyi EVI'@Mualam' Jan lirectors o
Probation and Proclamation received from the I’csh.m.u lh;,h Court Peshawar

‘ fn'hci'cin certain ailegations have htcn leveled dgainst the aforesaid officer. s per

Pe Following the orders of Home Sccrc tary, the umlcrslg,m.d umt.uu(i the

[xoliomnu female Frobation Officers on their phone/ectt numbers notcd against cach;

- 1314-9002780

0937-9330584

(1346-916647
0346}5366@50 -
©0992-9310470

0966-713376
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. GOVERR T-OF KHYBER PAKHTUNKHWA,

HOME & TRIBAL AFFAIRS DEPARTMENT.
No. 1/39-SO(Prisons)HD/11
Dated Peshawar, 16" May, 2011.

Member Inspection Team,
Peshawar High Court,
Peshawar.

Subject:©  APPLICATION/COMPLAINT (C # 11251)

Dear Sir, o 2, / C
: ‘ I am directed to refer to your letter No.230}mﬂmf 2" May, 2011

addressed to the Chief Secretary Khyber Pakhtunkhwa on the subject noted above and to
enclose herewith a copy of inquiry report conducted by Ahmad Khan, Deputy Secrtary
(L&0O), Home & TAs Department in the subject matter (self explanatory) for your kind
perusal/.inforamtion, please. -

Yours faithfully, -

W//AWS’ZQI/ B

SECTION OFFICER (PRISONS)

ENCL: AS ABOVE.




