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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR -

'>%
Service Appeal No.281/2012

' 'iV*

Date of Institution ... 27.02.2012
Date of Decision 13.10.2020

f
Mr. Mualim Jan, Director Reclamation & Probation, Khyber Pakhtunkhwa 
Peshawar.

1!
•I

(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa, through Chief Secretary Peshawar and Two 
others.

(Respondents)

M. Asif Yousafzai 
Advocate For Appellant

'
Mr. Riaz PaindaKhel, 
Assistant Advocate General For Respondents

« •' 1.
• 'I

Mr. MUHAMMAD JAMAL KHAN 

Mr. ATIQ UR RE'FIMAN WAZIR
MEMBER (J) 

MEMBER (E)

JUDGEMENT: -.

Mr. ATIQ-UR-REHMAN WAZIR: - Appellant Mr. Mualim Jan, Director

Reclamation & Probation Khyber Pakhtunkhwa have assailed the impugned
\

notification dated, 23-11-2011, whereby the penalty of stoppage of three 

annual increments imposed upon the appellant.

2. Brief facts of the case are that an anonymous complaint lodged 

against the appellant before Justice Dost Muhammad Khan of Peshawar High 

Court, based on which a fact finding inquiry was conducted. The Chief Minister
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being the competent authc|it0s§rved Stea®)ellant with Charge sheet and 

statement of allegations as well as appointed an inquiry officer to conduct 

formal inquiry against the appellant under section 3 of NWFP Removal from

service(special powers) .0rdinence,2000 and Harassment against women at 

workplace Act 2010. The inquiry officer conducted inquiry and submitted report 

with recommendations of major penalty of reduction of appellant current time 

scale of pay by one year. Show-Cause notice issued to the appellant and the 

competent authority tentatively decided to impose penalty of withholding of 

five annual increments upon the appellant. The appellant responded to the 

show cause notice and finally penalty of withholding three annual increments 

without accumulative effect was imposed upon the appellant vide impugned 

order dated 23-11-2011. The appellant preferred departmental appeal against 

the impugned order on 03-12-2011, which was not, responded to, hence the 

instant service appeal with prayers that the impugned order dated 23-11-2011 

may be set aside.

3. Wntten'teply/comments were submitted by respondents.

4. Arguments heard and record perused.

Learned counsel for the appellant in his detailed arguments contended 

that the appellant was implicated in a baseless case instituted upon an 

anonymous complaint. The inquiry officer in his report has.admitted that as per 

instructions contained in S&GAD Letter No SORII(S&GAD)5(29)/97-II Dated 22- 

07-1998 anonymous communications must invariably be filed on their receipt. 

No action of any kind is to be taken on their contents, but in presence of such 

clear rules, proceedings were initiated on an anonymous complaint in violation 

of these rules. That the so-called complaint allegedly lodged by the 

probation officers working under the appellant, but during the course of

5.
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investigation all the six women; probation officers in their written statements 

denied lodging such a compliant. That as per stance of respondents, a fact­

finding inquiry was conducted and upon its recommendations, charge sheet 

and statement of allegations were served upon the appellant. That the 

appellant requested in writing for provision of copy of the said inquiry report, 

but no such report was provided, as no such inquiry was conducted and 

proceedings were initiated merely on an anonymous complaint. That 

respondents in their written comment in response to the Para wise replies have 

commented, that the accused have no right to have a copy of it, which means 

that no copy of the inquiry report was provided to the appellant along with the 

charge sheet and statement of allegations, which is clear violation of the rules 

and negation of opportunity of defense to the appellant. The learned counsel 

further contended that if any copy of the fact-finding inquiry is available with 

the respondents, they might present it now before the court. The learned 

counsel referred to the charge sheet served upon the appellant, where the 

ap^anrtharged with inefficiency/misconduct under section 3 of the NWFP 

Removal from service (Special Powers) Ordinance, 2000 (RSO 2000) as well as 

Harassment against women at workplace Act, 2010 simultaneously. The 

learned counsel argued that it was not a case of misconduct/inefficiency in the 

first place as nothing proved against him to this effect, whereas the inquiry 

officer himself admitted to the fact that harassment against women can only be 

inquired by specific authorities and not by inquiry officer appointed under RSO 

2000, but inspite of his admission to the fact, he continued to proceed him 

under RSO 2000, thus the very findings of the inquiry officer is without lawful 

authority. That the appellant was not provided opportunity to cross-examine 

witnesses In his presence as is evident from the proceedings of inquiry report, 

which states that some of the witnesses were interviewed on phone. Moreover,
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the appellant also requested for summoning some witnesses in defense, which 

however was ignored by the inquiry officer and which is violation of Section

5(1) (C) of RSO 2000. The learned counsel pointed out that it is very strange to 

note that the inquiry officer recommended major penalty of reduction of 

appellant current time scale of pay by one year, whereas in the show cause

notice withholding of five annual increment and finally penalty of withholding of 

three increments was imposed upon the appellant and that too without

mentioning a specific period, thus the basic penalty order is in violation of law 

and rules. That the proceedings were undertaken in a haphazard manner 

without observing the codel formalities and without providing opportunity of 

defense to the appellant. The learned counsel argued that in view of his valid

contentions, the impugned order dated 23-11-2011 may be set aside by 

restoring the annual increments of the appellant with all consequential benefits.

6. Conversely, the learned Assistant Advocate General appeared on 

^ jj/^^^behalf of official respondents contended that every opportunity was provided 

to the appellant including cross examination as is evident from the inquiry 

report. The learned Assistant Advocate General admitted that though the 

women probation officers disowned the complaint, but the appellant himself 

admitted that he has touched the shoulder of women officer with finger during 

computer test. The learned Assistant Advocate General also referred to the

statement of one women probation officer, which mentions that the appellant 

should also improve his behavior with women staff, indicating that his behavior 

was not good towards women staff. That copy of the fact finding report was 

not provided, as was not necessary, but duly served the appellant with charge 

sheet and statement of allegations under RSO 2000 as well as Harassment

against women at workplace Act, 2010, but proceeded against under Section 3 

of RSO 2000 as harassment does fall under the category of misconduct. The
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learned Assistant Advocate General praye.d thatjn view of the above discussion 

and material on record, the instant appeal may be dismissed.
■i ■

7. For what has been discussed above, this Tribunal is of the opinion that

action against appellant on an anonymous complaint was not warranted In the

first place, particularly when it was established that nobody amongst the women 

probation officers claimed to be mover of such complaint. Secondly, the

appellant was required to be proceeded against under Harassment of women at

workplace Act, 2010, instead he was proceeded against under RSO 2000, where

too, appropriate opportunity of defense was not provided to the appellant. hence

the impugned order dated 23-11-2011 is set aside and annual increments of the
' I

appellant restored with all consequential benefits with no orders as to costs. File

be consigned to record room.

•v:

ANNOUNCED
13.10.2020

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E) s*

r

(MUHAMMAI L KHAN)
MEMBERp)

;
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Learned counsel for appellant present. Mr. Riaz Paindakhel13.10.2020

learned Assistant Advocate General for respondents present.

Vide detailed judgment of today of this Tribunal placed on file,

the impugned order dated 23-11-2011 is set aside and annual

increments of the appellant restored with all consequential;
I

benefits with no orders as to costs. File be consigned to record

room.

ANNOUNCED
13.10.2020

4

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

. (MUHAMMAD JAMAL KHAN) 
MEMBER(J)
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Appellant himself alongwith Mr. Muhammad Asif Yousafzai, 

Advocate are present. Mr. Riaz Ahmad Paindakheii, Assistant Advocate 

General alongwith representative of the department Mr. Alamzeb 

Khan, Superintendent are also present. Arguments heard. File to come 

up for order on 13.10.2020 before D.B.

01.10.2020
f

.■

r

(M u h a m mad'rJamat
Member (Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

/

;
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21.08.2020 Due to summer vacation case to come up for the 

same on 23.09.2020 before D.B.

Appellant is present in person. Riaz Ahmad .Paindakheil, 

Assistant Advocate General atongwith representative of the 

department Mr. Samad Ali, Assistant are also present.

Appellant requested for adjournment on the ground that his 

counsel is busy in the Hon'ble Supreme Court of Pakistan. He was 

reminded that appeal is pending adjudication since 27.02.2012 and so 

far arguments have not been addressed. Adjournment is granted with 

the direction to ensure the availability of his counsel on 29.09.2020 

for addressing the. arguments. File to come up for^^a^gjiments before 

D.B.

• 23.09.2020

mal Khan)(Muham(Mian Muhammad) 
Member (Executive) Member (Judicial)

Appellant is present in person. Mr. Kabirullah Khattak, Additional 

Advocate General alongwith representative of the department Mr. 

Alamzeb Khan, Superintendent are also present.

Appellant submitted that his counsel is busy in the Hon'ble 

Peshawar High Court, Peshawar, therefore, requested for 

adjournment. He was reminded that the appeal is pending since 

27.02.2012 and has not been adjudicated so far. He is directed to 

submit cause list of the Hon'ble Bench where his respective counsel is 

.engaged vis-a-vis application for adjournment. Last chance is given 

for arguments. Adjourned to 01.10.2020 on which to corr|e^jjp 

arguments before D.B.

29.09.2020

for

/

1
(Atiq^dr^F?ehman Wazir) 

Member (Executive)
al Khan)(Muhamma

Member (Judiaal)
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10.03.2020 Appellant in person present. Mr. Zia Ullah learned 

Deputy Distinct Attorney alongwith Alamzeb Superintendent 

present. Some points need further consideration. To come up 

for flirtKer^-oceedings/order on 02.04.2020 before D.B.
V

Member Member
-*

f:

-s
02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 29.06.2020 before

D.B.

29.06.2020 Appellant present in person.

Muhammad Jan learned Deputy District Attorney 

alongwith representative Mr. Alamzeb Superintendent for the 

respondents present. ,.

Mr.

As per record, this case'^as fixed for orders but the learned

Member (Judicial) has been transferred. Therefore, both the 

parties are dyrecti case on 21.08.2020 before D.B.
/ ■

(Mian Muhammai 
Member(E)

(Rozina Rehman) 
Member (J)

\\
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* ' \ Appellant in person present. Mr. Zia Ullah learned Deputy

District Attorney alongwith Mr. Alamzeb Superintendent for the 
. ' '

■ respondents present. Due to general strike of the bar on the call of 

I Kh^^ber Pakhtunkhwa Bar Council, the case is adjourned. To 

up for further proceedings/arguments on 17.02.2020 before

I

16.01.2020
{

\
t

t

i

1i

I come
1

t ' D.B.
i i
5
1 Memberi t* I
I

)

17.02.2020^ Appellant with counsel present. Mr. Ziaullah, DDA 

alongwith Mr. Alamzeb, Supdt for respondents present. 

Learned Deputy District Attorney seeks time to furnish 

copy of statements of witnesses recorded by the 

enquiry officer during the course of regular enquiry. To 

come up for additional documents/arguments on 
21.02.2020 b^r^.B.

i

t

i *
k

t II
I

I
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} MemberMembeiii
i

I
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Appellant with counsel present. Mr. Ziaullah, DDA 

alongwith Mr. Alamzeb, Supdt for respondents present. 

Arguments heard. To come up for order on 

before D.B./ \

21.02.2020

1
1i

10.03.2020«
i

i

I MemberMember
j

«
tIf

I
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01.10.2019 Learned counsel for tKe appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

seeks adjournment. Being an old case of the year 2012, adjourned by 

way of last chance. To come up for arguments on 29.10.2019 before 

D3.

\
'f

i

Member

29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 12.12.2019 before D.B.

•/
t

12.12.2019 Appellant in person present and seeks adjournment. Samad 

Aii Superintendent representative of the respondent department 

present. Lawyers are on strike on the call of Ivhyber 

Pakhtunkliwa Bar Council. Adjourn. To come up for further 

proceedings/arguments on 16.01.2020 before D.B. :, :



0^' Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Alamzeb Superintendent present. Representative of the 

respondent department seeks adjournment to furnish Fact 

Findings inquiry report earlier referred to in order sheet dated 

10.09.2018 and mentioned in order sheet dated 20.04.2017. 

Adjourn. To come up for Fact Finding inquiry report and
j

,f«^arguments on 08.08.2019 before D.B.

28.06.2019

MemberMember

Appellant in person present. Mr. Muhammad Jan, DDA 

alongwith Mr. Alamzeb, Supdt for respondents present. 

Appellant seeks adjournrpent due to general strike on the call of
1 I

Pakistan Bar council. Adjourn. To come up for arguments on 

13.09.2019 before D.B. i

08.08.2019

Cl

MemberMember

Learned counsel jfor the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Alamzeb Superintendent 

present and stated that! fact finding report as mentioned in the 

preceding order sheet is not available and to this effect, he submitted 

office letter dated 05.08.2019/;Learned counsel for the appellant
•..I

seeks adjournment. Adjourned by way of last chance. To come up 

for arguments on 01.10.2019 before D.B.

13.09.2019

tA

Memb'Member
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, 12.03.2019 Appellant in person and Mr. Ziaullah, DDA 

alongwith Alamzaib, Superintendent for the appellant 

present.

Appellant once again requests for adjournment 

due to engagement of his learned counsel before the 

Apex Court at Islamabad today.

t

Adjourned to 08.04.2019 before the D.B.

Chairman

I

08.04.2019 Appellant in person and Mr. Muhammad Jan 

learned Deputy District Attorney present. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourn. 

To come up for arguments on 09.05.2019 before D.B

Member ember

'1

09.05.2019 Counsei for the appellant and Mr. Ziaullah, DDA 

alongwith Alamzaib, Superintendent for the. respondents 

present.

Due to paucity of time instant matter is adjourned to 

28.06.2019 for arguments before the D.B.

K

Chairnhan*'Der

'r
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Learned counsel for appellant and Mr. Usman Ghani 
learned District Attorney present. Learned counsel for appellant 
seeks adjournment. Adjourn. To come up for arguments on 

15.! 1.2018 before D.B

08.10.2018 ;i

I

•■r-

mM \I

(Muhammad Hamid Mughal) 
,^.^Member

(Hussain Shah) 
Member

V

I

*
I#:

15.11.2018 Due to retirement of Hon’ble Chairman, the 

I 'fribunal is defunct, fherefore, the case is adjourned. I’o 

come up on 04.01.2019.

I

I

I f

56
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I

I■y

I

Appellant in person and Mr. Ziaullah, DDA for the 

respondents present.

04.1.2019 I
I

Wm'
I

Former states that his learned counsel is busy today 

before the Apex Court, therefore, requests for adjournment. 

Adjourned tpf2.3.2019 for arguments bef're the D.B.

I

A
1

‘ember Chairman

I

I
•'.1

I

■V'?

I
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Service Appeal No. 281/2012

Appellant Mualim Jan in person alongwith his counsel • 

Syed Noman, Advocate present. Mr. Samad Ali, Assistant 

alongwith Mr. Usman Ghani, District Attorney for the 

respondents present. At the very opening of the case, learned 

counsel for the appellant made a request for adjournment. 

Granted. Being an old case of 2012 adjourned for arguments 

tomorrow i.e 11.07.2018 before D.B.

10.07.2018

\

Member;
i >. ■>

!
lairman

I.

;
' V

■

I

1

e

f
i
!■

;

11.07.2018 Appellant in person present. Usman Ghani, District 

Attorney on behalf of the respondents present. Arguments
; I ’

could not be heard due to killing of a lawyer, Barrister 

Maroon Bilour in a suicide attack during election campaign, 

'fo come up for arguments on 10.09.2018 before the D.B.

j

■ ;

-4

Member
9

I

I

5
f

Mr. Samad Ali Advocate junior to counsel for appellant present. 
Mr.' Muhammad Jari learned Deputy District Attorney for 

respondents present and seeks adjournment to furnish fact finding . 
inquiry report earlier requisitioned vide order sheet dated 

20.04.2017. Adjourned by way of last chance. To come up for 

record and arguments on 08.10.2018 before D.B

10.09.2018

9

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

S
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I Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, Learned Deputy District Attorney, for 

res|i)ondents ^present. Clerk'^^o counsel tor; the appellant 
seeks adjournment as learned counsel for the appellant is 

not! available. Adjourned. To come up for arguments on 

16.03.2018 Before D.B

19.01.2018

■ ..'v

(Gul Ze'l^K^^) 

MEMBER
(Muhammad Hamid'TVIlighal) 

MEMBER

/
Appellant absent. Learned counsel for the appellant is 

also absent. However, junior to ^ senior counsel for the

16.03.2018

appellant present and seeks adjournment. Mr. Riaz Ahmed 

Painda Kheil, Assistant AG for the respondents present. 

Adjourned. To come up for arguments on 02.05.2018 before

D.B.
■S'-

(Muhammad Amin Khan Kundi) 
Member

(Muhammad Hamid Mughal) 
. Member

i..

02.05.2018 , ^ Learned counsel for the appellant and and Mr. Muhammad 

Jani, Learned Deputy District Attorney present. The Tribunal is 

defunct due to retirement of Hon'ble Chairman. Therefore the 
casL is adjourned. To come up for the same on 10.07.2018

..v.V.r-"*

V

'9
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20.04.2017 Appellant alongwith his counsel present. Mr. Samad Ali, 

Assistant alongwith Mr. Ziaullah, Government Pleader for 

respondents also present. Facts finding inquiry report is not available 

on record. Respondents are directed to produce positively facts finding 

inquiry report on the next date of hearing. To come up for facts 

finding inquiry report and arguments on 17.07.2017 before D.B. i

(Ahmda Hassan) 
Member

uI^mn^^Amin Khan Kundi) 

Member
(M

i

Appellant alongwith his counsel present. Mr. Samad Ali. 

Assistant alongwith Mr. Muhammad .fan, Deputy District Attorney for 

respondents also present.,The Learned Bxecutive Member Mr. Gul Zeb 

Khan is away for interviews in the office of Khyber Pakhtunkhwa 

Public Service Commission' therefore, due to incomplete bench the case ■ 

is adjourned for facts finding inquiry report and arguments to

17.07.20,17

I

t

10.11.2017 before D.B.

(Muhamraacf Amin Khan Kundi) 
Member 1

Junior counsel for the appellant present. Mr. Usman 

Ghani, District Attorney for the respondents also present. 

Record mentioned ' in order sheet dated 20.04.2017 not 

produced by the respondents. Respondents are once against • 

directed to produce the same on the next date of hearing.
I

Adjourned. To come up for record and arguments on 

19.01.2018 before D.B.

10.11.2017

»

(Muhammad Amin Khan Kundi) 
MemberMember

i

I
/
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30.5.2016 i Counsel for the appellant and Saeeduilah, Junior Clerk 

alongwith Ziaullah, CP for respondents present. Since theiact finc^gs.lVi^urny 

on the basis of which the .appellant was punished^ before life Tfibunaf'^'^^ 

thereforej representative'of the respondent is directed to produce the 

'.^<i/?e^oi fact findings inquiry on the date fixed. To come/up for such 

record and arguments on 24.10.2016. J

I

^5
I

1

V i

I

I

I

I

/
I Appellant - in person and Mr. Samad Ali, Assistant 

alongwith Assistant AG for respondents present. Requested for 

adjournment. To come up for arguments on 13.12.2016 before 

D.B.

24.10.2016 I

V I

Merfc )er n
I

I

i\

I
Appellant alongwith his counsel and Mr. Samad Ali, Assistant with 

Mr. Usman Ghani, Sr.GP for'the respondents present. Since the facts 

finding inquiry is not available on file therefore learned counsel for the 

appellant requested to summon , the same in order to appraise about the 

factual position of the case. Request accepted. The respondents are 

directed to produce facts finding inquiry of the appellant before the court. 

To come up for record and arguments on 1^ before D.B.

13.12.2016
1

I

I

I

I

I

'V

I (MUHAK|J^D AAMIR NAZIR)(ASHFAQUE TM) 
MEMBER;

I

I :
rI

■ )' ,-
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Appellant with counsel and Mr. Saeedullah, Junior Clerk 

alongwith Muhammad Jan, G.P for.respondents present. Since the court 

time is over therefore, case is adjourned to

05.08.2015

CP
MeJ^berMember

Appellant with counsel and Mr. Saeedullah, Junior Clerk21.10.2015

alongwith Mr. Ziaullah, GP for respondents present. Since the court time 

is over therefore, case is adjourned to for arguments.

i
MEMBER BER

Counsel for ihe appellant and Mr. Saeedullah, .lunior 

Clerk, alongwith Mr. !Muhamniad Jan, GP for present. The

15.02.2016

learned Member (Executive) is on official tour to Abbotabad. 

d’herefore, the case is adjourned to ^ ^arguments..

!.

N3ERME

) (
u

c.
, ■-'
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I01.10.2014 Appellant jn' person an4,,Mr. Alam Zeb, Supdt. with Mr. 

Muhammad Adeel Butt, AAG for the respondents present. The requisite 

record has not been produced. Arguments also could not be heard due to 

incomplete bench. To come up for arguments, as before, on 1.4.2015.m
A—

Member

if■t
.

I-
Appellant with counsel and Mr. Ziaullah, 6P with Samad AN, 

Assistant for the respondents present. The learned Member (Judicial) is 

on official tour to D.I.Khan, therefore, case is adjourned to 22.5.2015 for

1.4.2015

arguments.

MEMBERII7..

n
li

5.5.2015 Appellant with counsel and Mr. Ziaullah, GP with 

Saeedullah, Clerk for the respondents present. The learned Member 

(Judicial) is on leave, therefore, case to come up for arguments on 

10.06.2015. .

air
iH' 

la
(T^

ti­ls.
MEMBER

mr- 10.06.2015 Appellant in person and Muhammad Jan, GP for the respondents 

present. Counsel for the appellant is stated busy before the Hon’able High 

Court Peshawar. Requested for adjournment. Adjourned to 05.08.2015 for 

. arguments

if
Mi-';
IPipi 

it-
MEMBER MEMBERP..

mH:



Appellant with counsel and Mr. Samad Ali, Supdt on behalf of
I

the respondents with Mr. Usman Ghani, Sr. GP present. The learned 

counsel for the appellant requested for adjournment. To come up for^ 

arguments on 15.1.2014.

29.7.2013 ,

Appellant with counsel and Mr. Alam Zeb, Supdt. on behalf of 

respondents with AAG present. At the outset of arguments, the learned 

counsel for the appellant referred to statements of Female Probation 

Officers, provided by the appellant alongwith his rejoinder; but the 

record of the statements of the said Female Probation Officers is not 

available with representative of the respondents. The representative is 

directed to bring record of the statements of the Female Probation 

Officers for arguments on 8.5.2014.

15.01.2014

. 1

Ch^

8.5.2014
Appellant with counsel and Mr. Alam Zeb, Supdt. on behalf 

of the respondents with Mr. Usman Ghani, Sr. GP present. 
Representative of the respondents produced copy of letter dated 
16.5.2011 alongwith copies of statements of Female Probation 
Officers, which are placed on file. The learned Sr. GP requested for 
adjournment on the ground that file of the case has not been handed 
over to him by the learned AAG who prepared the case for 
arguments but is out of station today. The perusal of recoj^ reveal5 
that the inquiry officer has reportedly recorded statement^as many 
as 10 witnesses but their statements are not available on record and 
have also not been provided by the respondent-department 
alongwith their written reply. The representative of the respondents 
is, therefore, directed to make available copies of statements of all 
the witnesses whose statements were purportedly recorded by the 
inquiry officer during inquiry proceedings. To come up fA 
arguments on 1.10.2014. '^\

/

yChairman



Clerk of counsel for the appellant

-■^r j?es^eia^¥i^ present.-l. Respondents are absent, Fresh 

notices be issued to the respondents for written reply/comment£ 

on 19.10'.2012.

Appellant in person and Naimatullah, Deputy Director for 

respondents with Mr.Shakirullah, AGP present. Written reply has 

not been received and request for further time made in .this 

behalf. Another chance is given for written reply/comments on 

21.12.2012..

19.10.2012

(

4

MEMBER

21.12.2012 Appellant with counsel and Mr. Niamatullah, Deputy Director 

on behalf of the respondents with AAG present. Written reply 

received on behalf of the respondents copy whereof is handed to the 

learned counsel for the appel dnt for rejoinder on 12.3.2012.

h

^.MEMpiRv^
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Appellant in person and Mr. Niamatullah Khan, Deputy Director 

on behalf of the respondents with AAG present. Rejoinder received 

behalf of the appellant, copy whereof is handed over to learned AAG for 
arguments on 29.7.2013.
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Appeal No. 281/2012 

Muallim Jan

The Counsel for the appellant present and heard. The 
Counsel for the appellant contended that the appellant
has been punished on the basis of anonymous

of 3 annualcomplaint. The penalty of stoppage 
increments has been imposed without specifying the 
neriod which is the violation of law and the appellant 
was not given chance of defense because the enquiry

was not conducted.as per Section-5 of the RSO-2000 
Point raised needs consideration. The appeal is 
admitted to full hearing. The appellant is directed to 
deposit the security and process fee within 10 days to 

up for reply ) ^ ^ ' jf' •come

Mem

se is entrusted to the learned Bench 
for further proceedings. V
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I I Form- A '
FORM OF ORDER SHEET

Court of
■2i1/20l2 ,Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

I 2 ' 3
e1 2^/02/2012 The appeal of Mr. Mualam Jan director 

submitted today by Mr. M. Asif ^ousafzai Advocate 

may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hewing.

REGISTRAR
2

This case is 

Hearing to be put up there on
entrusted to Primar)' Bench for Preliminary

JRmN

!

. \ i
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

• ,1

■i

J2012Appeal No,

Government of KPKMualim Jan V/S

INDEX

DocumentsS.No. Annexure Page No.
Memo of Appeal 01-041.
Copy of Complaint 05-062. - A-

■ 3. Copy of Charge sheet 07- B-
Copy of Statement of Allegations - C- 084.

'’1

Copy of Application dt. 10.08.2011 09- D-5.
6. Copy of Reply - E- 10-12 \

Copy of Reply 13-25- F-7.
Copy of Inquiry Report .-G- 26-408.
Copy of "Show Cause Notice9. - H - 41
Copy of Reply to. Show Cause Notice10. 42-46-1 -
Copy of Order dt. 23.11.201111. - J - 47
Copy of Appeal12. 48-50- K-
Vakala Nama13. 51
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I
BEFORE THE KPK SERVICE TrIIuNAL PESHAWAR.

APPEAL NO. .-/2012.

r

m&f 'XMUalim Jan,
Director Reclamation & Probation, 
KPK Peshawar.............................. Appellant

VERSUS

1- The Govt: of KPK Through Chief Secretary KPK Peshawar.
2- The Chief Secretary KPK Peshawar.

/- 3- The Secretary'Homes &TA Deptt: KPK Peshawar...
Respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT 1974 READ WITH
SECTION 10 OF THE RSO-2000 AGAINST THE
ORDER DATED. 23.11.2011. WHEREBY THE
PENALTY OF STOPPAGE OF THREE ANNUAL
INCREMENTS HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST NOT TAKING ANY
ACTION ON DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD.

■T;>

PRAYER: That on acceptance of this appeal the impugned 

order dated. 23.11.2011 may be set-aside being 

illegal and unwarranted under the law and based on 

anonymous complaint with further directions to the 

respondents to restore the annual increments of the 

appellant with all consequential benefits. Any other 
remedy which this august tribunal deems fit that T 

may also be awarded in favour of appellant.

4
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R.SHEWETH.

That the appellant belongs to noble family with good back 

ground and remained as Director Reclamation & Probation 

KPK with good record and there were no adverse record of 
the appellant regarding his performance of duty for the last 
16 years service and as Director Reclamation 8t Probation 
KPK.

1-

That an anonymous complaint was moved before the Chief 
Justice Of KPK and on the basis of that a fact finding inquiry 

was conducted in which all the probation officers and other 
staff disowned the complaint. Copy of the complaint is 

attached as Annexure - A.

2-

3- That then the Chief Minister being the competent authority 

served the appellant with a charge sheet and statement of 
allegation in which the appellant was charged for sexually 

harassment of female probation officers working under his 

authority. Copy of the charge sheet and statement of 
allegations are attached as Annexure - B & C.

That as the matter was based on the so called fact finding 

inquiry, therefore the appellant submitted an application for 

providing the copy of fact finding inquiry to enable himself 
for proper defense because the appellant was never 

associated with fact finding inquiry. Even the copy of the so 

called fact finding inquiry was not provided to the appellant 
for the reasons best known to them. This also means that 
actually no fact finding inquiry was conducted. Copy of 
application is attached as Annexure- D.

4-

That then the appellant filed detail reply to the anonymous 

complaint as well as charge sheet and denied all the 

allegations categorically. Copies of replies are attached as 

Annexure - E & F.

5-

That then an inquiry was conducted in violation of section 

5(1) (C) of the RSO-2000 because neither the statements 

were recorded in presence of appellant nor the appellant 
was given a chance to cross examine them. It is also 

interesting to note that the inquiry officer himself has held 
that for such like complaint the proper forum is the 

committee created under the Harassment Act, but despite of 
that the inquiry officer held the appellant guilty. Copy of the 

report is attached as Annexure - G.

6-

i-



•>
Wv

That the appellant^ was given-final show cause notice , 
wherein the punishment of the stoppage of 5 annual f 
increments was proposed. However th  ̂

detail replyl^how cause notice and once again denied all 
the allegations. Copies of notice and reply are attached as 

Annexure - H & L

7-

8- That on 23.11.2011 the penalty of stoppage of three annual 
increments was imposed upon the a^pellanTagainsrwhl^ 

the appellant filed departmental appeal on 3.12.2011 and 

waited for 60 days but that appeal has not yet been 

responded so far. Hence the present appeal on the following 

grounds amongst the others. Copies of order and appeal are 
attached as Annexure - J & K.

GROUNDS:

That the impugned order dated. 23.11.2011 and not taking 

any action on the appeal of the appellant is against the law, 
rules, norms of justice and material on record. Therefore , 
not tenable.

A-

That the whole action was taken against the appellant on a 

baseless anonymous complaint and that too disowned by the 

probation officers, therefore the authority has not used his 

independent mind and passed order under the pressure of 
the complaint addressed to the Chief Justice of KPK.

B-

That even the inquiry officer himself declared as 

incompetent forum on one hand and on the other hand held 

the appellant guilty. Thus the very finding of the inquiry 

officer is without lawful authority.

C-

That the punishment of stoppage of 5 annual increments 
was proposed in the final show cause notice while the 

punishment was inflected up to the stoppage of three annual 
increments only and there is no reasons or order are 

available for such decrease in the penalty which proves that 
the authority has not acted with independent mind.

D-

That other wise the impugned penalty was based on 
anonymous complaint which according to the Govt: 
Notifications should be thrown to dustbin. Thus the 
respondents themselves violated the instruction of the Govt: 
regarding anonymous complaints.

E-



■•t

4f

That no period has been specified while imposing the 

penalty, therefore the basic penalty order is in violation of 
law and rules.

F-

G- That even the respondents have violated section 5-l(a) of 
the RSO-2000 because the competent authority has served 

the appellant with charge sheet and statement of allegations.

H- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT

MUALIM JAI
THROUGH:

9h
M.ASIF YOUSAFZAI 

. ADVOCATE.

-(

•')
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CHARGE SHEET• •
y >..• %

I, Amir Haider Khan Hoti, Chief Minister, Khybef Pakhtunkhvva, as 
Competent Authority, hereby charge you, Mr. Miialim Jan, Director R«&P as 
ibilows:- 3!:.

;■

1I

On a written cdm^lairit, a fact finding enquiry was conducted which 

revealed that you are involved in sexually liarassing the female 
^ Probation Officers working under your control

By reasons of, the above, you appear to be guilty of 
inefficiency/misconduct under Section-3 of the NWFP Removal from Service 
(Special Powers) Ordinance, 2000 and Harassment against Women at Workp 
Act. 2010 and have rendered yourself liable to all or any of the penalties specified 
in Section-3 of the Ordinance and Harassment against Women at Workplace 
Act. 2010. '

.'4.

!•»

2- ■

lace

3- You are-therefore directed to submit your written defence within 
days of the rkeipt of this charge sheet to the Enquiry Officer/Committec 

as the case may be.
seven

5

4- Your written defence, if any, should reach the Inquiry 
Officer/Committee within the specified period, failing which it shall be presumed
that you have no defence to offer and in that case an exparte action shall be taken 
against you.

t

5- Also intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.6-

i

V 7-^-7- f/
(AMIR HAIDER KHAN HOTI) 

(COMPETENT AUTHORITY)

}

%

■ W.

4
■
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STATEMENT OF ALLEGATIONS

» ♦
follows: ^ ^ Jan, Director R&p as

“"vealld""ha,'r,r'’'"'’ ■' ““"“•••I »l.ich

the following IS constituted under section-5 of the Ordina
^ gXcry ^ /V] (J

Z'/

I'-

accused with 
consisting of

nce;-
11.

3.« thP Inquiry Officer/Committee shall in accordance with the 
tj the Ordinance and Harassment against Women 

reasonable
provisions of 

Workplace Act. 2010, provide 

record their findings and
order, recommendations as tn 

appropriate action against the accused.

opportunity of hearing to the accused 
make, within hventy five days of the receipt of this 
punishment or other
4.

-T- //
amir HAIDER KHAN HOTI 

(Competent Authority)ENDST;N0. He , ih, f/)r^)UA ///
Copy of the above is forwarded to; - 7 - 7 oj!

y H.pj/l/u./

sheet/state 2010. At ^‘"Inllcgations is enclosed herewith**^ charge
^ f Pakhtunkhwa, Peshawar, with the direction to
Produce thlfrelevant record before the Inquirv CommifL .

named officia may be returned to this office in token of its receipt 

and dated by you may be returned to this office in ^

by the

token of receipt.

-M/n
oNs)SECTION OFFICER
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• J . To er '■ frti-

w//
The Secretary to Govt, of Khyber Pakhtunkhwa, 

■ Home & Tribal Affairs Department

! Subject:- COPY OF FACT FINDING ENQUIRY REPORT

:
Dear Sir,

»

i
Kindly refer to your office letter No. KC.1/30-SO(PRISONS)HD/11-D.R&P

/
dated 10^^ August 2011.

In the charge sheet it has been conveyed that a fact finding inquiry was 

conducted against me, which'revealed that I was involved in sexually harassing the 

female Probation Officers working under my control.

■

f

It is submitted that I am not in the knowledge of any such inquiry having 

been conducted.against me., I have never been involved in sexually harassing the 

female Probation Officers working under my control. Therefore it is shocking to know 

that I have been found involved In the so-called Inquiry Report.
I
t ■

j «

it is requested that a copy of the Inquiry Report, if any, conducted without 
my knowledge and association may be provided to me within three days enabling me to 

submit proper reply to the charge which otherwise, false, vague and insulting.

r-'

r
Yours obedientlyi>*

r 1

t (Mualim Jan) /<^/^// 
DirectoT'(RecIamatiqn &. Probation) ^ 

' (under suspension)
Khyber Pakhtunkhwa

Dated: 10^^ August 2011

%

*■

(4
iv; It may De appropriate to bring dri record fhaTno^order or notification

has been issued with regard to appointment of an Inquiry Officer or 

appointment of Inquiry committee in this regard. So far i know

?

w

, no



10)
S^/

GOVERmlENTOFlaiYBER^AKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT. /

No.KC.l/30-SO(PRISONS)lID/ll-D.R&P (_
Dated Peshawar, 10™ August,2011.

Dr. Ihsan-ul-Haq,
Director RMMU,
Office of the Chief Secretary. 
Khyber Pakhtunkhwa Peshawar

APPLICATiON/CQMPLAINT (C #11251)Subject-

Dear Sir,
lam directed to refer to the subject noted above and to say that on 

receipt of complaint from Member Inspection Team Peshawar High Court* 
Peshawar the Competent Authority has been pleased to appoint you as Enquiry 
Officer to conduct disciplinary,proceedings against Mr: Mualim Jan, Ex-Director . 
Reclamation and Probation Khyber Pakhtunkhwa (under suspension), under RSO 
2000 and submit report within 25 days. Charge sheet/statement, of allegations 

against the officer is enclosed for further necessary action.
■-r- ;

Yours faithfully
♦

SECTION OFFICER (PRISONS)ENCL: AS ABOVE

r Endrst: of even No/date1

Copy forwarded to:-

i; Acting Director R&P Peshawar alongwith charge sheet/statement of 
allegations against the accused officer (in duplicate) for service upon 
the accused officer and one copy thereof may be returned to this 
Department in token of receipt. He is further requested to provide 
necessary record as and when required by the Enquiry Officer and 
d^te representative well conversant with the case.

2^""^ulim Jan Director R&P (under suspension) with the direction.to 
submit written reply to the Enquiry Officer and attend the proceedings 
when directed by the Enquiry Officer.

' 3. PS to Special Secretary Home for information

4JW/
SECTION OFFICER (PRISONS)^



Dr. Ihsan-ul-Haq,
Director RMMU,
Office of the Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar

■ im

Subject:- APPLICATfON / COMPLAINT (C# 11251) / REPLY TO THE
CHARGE SHEET.

Dear Sir,

. Kindly refer to your letter No. MOl / RI\/IMU/CS/4-4/2010 dated 13*^ August 
• /2011 on the subject noted above.

My reply is as under:
i. A so-called fact finding inquiry was conducted by the Home 

Department on an anonymous complaint. (Copy of the complaint 
enclosed). I want to submit before you that under the law, disposal 
of anonymous complaints have duly been explained. There are a 

number of instructions available on the subject but I just wanted to 

. bring into your kind notice two very relevant authorities for ready 

reference: .

I

p.

S&GAD letter No. SOR-ll(S&GAD)5{29)/97-2, 
dated 22.07.1998 and;

(Annex-I)

S&GAD letter No. SOR-ll(S&GAD)5{29)/97-2, 
dated 15.11.1999
In light of the above two authorities and many others available 

the subject, this com'plaint is not entertainable under the law.
III. In the first instrument, disposal of inquiry cases- based on 

anonymous and pseudonymous complaints is duly explained in 

detail. I just want to bring in your kind notice, the instruction at S.No. 
1 of Annex-1 in which it has been clearly directed that anonymous 

complaints in any shape invariably be filed on their receipt. No action 

of any kind is to be taken on them and no notice of any kind is to be 

taken on their contents. .

But contrary to these instructions, I have not only been falsely 

involved but an inquiry has been initiated, I have been placed under 

suspension and charge sheeted without any'cogent reason giving 

me a lot of mental torture and agony. This act of the administrative 

department is in violation of law and against the instructions issued 

by the Government from time to time.

It may be appropriate to bring on record that no order or notification 

has been issued with regard to appointment of an inquiry Officer or 

appointment of Inquiry committee in this regard. So far I know

(Annex-ll)

li. on
I

fV.

no



»

such fact finding inquiry as per law has been conducted by the 

Horne Department.
Anyhow if at all such inquiry has been conducted, the question 

arises that why the undersigned (the main accused) has been kept 
out of loop. Even till date I have not received anything in black and 

white from Home Department.
Vi. It may also be worth mentioning that without giving any chance of 

explanation, I had the constitutional right to be heard before this 

drastic action against me.
vii. Secretary Home was requested vide my application dated

A^gusyg^j_(copy enclosed) to provide copy of the fact finding 

enquiry report, but till date the same was not provided for the 

reasons best known to them. In the circumstances. I would request 
that Inquiry Officer may kindly ask the Home Department to submit 
the fact finding inquiry to Inquiry Officer/Inquiry Committee and a 

copy thereof may also be given to the undersigned.
• In the circumstances and the facts given above, it is abundantly clear that

some ulterior motives and mala-fide intension is involved to malign me and my family. I 
enjoy a very good reputation in the department and this fact can be verified by the 

worthy Inquiry Officer. I never compromised on rules and regulations and remained 

committed to my work which is of immense importance in the present day scenario. I 
have never been involved in any kind of harassment with female Probation Officers 

working under my control and I cannot even think of it. As I have never been involved in 

any kind of harassment, therefore, I may kindly be exonerated from the charge levelled 

against me. At present, six female Probation Officers are working under my command 

since February 2010 at different stations i.e. Peshawar, Kohat, D.l. Khan, Swat, 
Mardan and Abbottabad. One female junior clerk is working in the head office. None of 
them ever complained against me as is alleged in the charge sheet. None of them has 

been transferred or dislocated by me so far. I never indulged in sexual harassment of 
my subordinates nor even can I think of it. The allegation is frivolous, baseless, 
concocted and based on mala-fide intention to defame my integrity.

In the circumstances explained above, it is crystal clear that I am innocent 
and hence may be exonerated of the charge levelled against me. ' .

At the end, I would request that I may kindly be given due chance to 

defend myself before the Inquiry Officer through personal hearing and I may also be 

given a chance to cross-question the so-caiied complainants.
Yours rfaitHfully

V.

ii

Sr

i

(MualirrnSnTy^^^^

Director (Reclamation & Probation) (under suspension) 

Khyber Pakhtunkhwa
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Introduction
• The subject inquiry was entrusted to me vide Home department letter dated 10 August 2011 

(Annex-1)

j An anonymous complaint was filed the Peshawar Hi^ Court (PHC) purporting to be from 
female probation officers of the Probation department that Mr. Moallim Jan (BS-18), Director 

i Probation department, an attached department of the Home department, was sexually harassing 

I them. The PHC sent the case to Chief Secretary for report (Annex-2).

i The complaint was inquired twice by a Deputy Secretary of the Home department. In the former 
he reported that all probation officers havedisowned the complaint (Annex-3). Since it was 
page report, the Court reportedly asked the department to properly conduct the inquiry.

i case, 
a one
Accordingly female officers were called by the inquiry officer to. give evidence. This time 
hereported (Annex-4) that while all disowned the complaint again, two officers mentioned about 

specific incident and the director’s bad behavior with the staff, thus insinuating wrongdoing. 
Hence the Home department moved a summary to the government for suspension of the accused 

officer and formal inquiry under Removal from Service Ordinance.

a

Hence the present case.

;
Methodology
Charge papers were sent to the accused officer for reply (Annex-5). Since the complaint referred 
to specific instances, the inquiry was restricted to witnesses referred to in the complaint and 
connected with the events. For this purpose, officers serving at Peshawar and nearby 
stationswere called. However, some of the witnesses _serving at faj* away stotions were 

interviewed by phone.

Uie case record was obtained from Home department and the Probation directorate and the 

following witnesses were examined:

1. Mrs. Najma AJmal, Female Probation Officer
2. Mr. Niaz Khattak, Probation Officer
3. Mr. Noorul Amin, J/Clerk

i

Kohat

4. Mrs. FarzanaSarwar, Female Probation Officer
5. Mr. AJmal Khan, J/Clerk, Probation directorate
6. Miss. Hafsa, J/Clerk, Personal Assistant, Director Probation

Peshawar

7. Mr. RiffatHin^ Female Probation Officer D.I.Khan (on phone)

8. Mr. Muzzafar Said, Probation Officer, Malakand
,• {

!
I
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9. Mr. Ameem J)in, Probation Officer, Swat (on phone) 
. 10. Mr. Niamatullah, Probation Officer Bannu

•'c

I provided the accused officer ^U. opportunity to cross-rexamine jyitn^ses and also discussed 
with Member Inspection Team, PHC some aspects of the case. ,

The report was delayed for a couple of weeks due to the fact that record of earlier inquiries could 
hot be provided by Home department in time as the then Inquiry Officer, Mr. Ahmad Khan, 
deputy secretary, had proceeded to Umrah and reportedly the file was in his custody. On his

!«•

arrival, the file was produced

ft I would like to acknowledge with thanks the extraordinary and expeditious support provided by 
j * the departmental representative, Mr. Hidanyatullah Khan, Deputy Director Probation, in 

I ■ providing the needed record and summoning departmental staff for evidence.

P The harassment Act
ft The Home department summary had made a recommendation that accused officer should.also_bg 
P probed under Harassment Act. The same was approved by the Competent Authority and 

® mentioned in my appointment notificatipn.

^ The Act in question, actually named Protection against Harassment of Women at Workplace Act 
iB 2010 was passed by the parliament and received presidential assent on 9. March 2010. According 
t to this Act, following actions are required to be taken by the federation and the provinces:

11. Responsibility of employer.-(l) It shall be the responsibility of the employer to 

ensure implementation of this Act, including but not limited to incorporate the Code of 

Conduct for protection against harassment at the workplace as a part of their 

management policy and to form Inquiry Committee referred to in section 3 and designate 

a competent authority referred to in section 4.

I
5:
■11..

The management shall display copies of the Code in English as well as in 

language understood by the majority of employees at conspicuous place in the 

organization and the work place within six months of the commencement of this Act.

(2)

On failure of an employer to comply with the provisions of this section 

any employee of an organization may file a petition before the District Court and on 

having been found guilty the employer shall be liable to fine which may extend to one 

hundred thousand rupees but shall not be less than twenty-five thousand rupees.

(3)

tj-

/y ..

a.

[i
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The harassment law has other provisions bearing on implementation in the provinces. These are 

detailed as under:
2 (1) “organization” means a Federal or Provincial Government Ministry, Division or 

department, a corporation or any autonomous or semi-autonomous body, Educational
Institutes, Medical facilities, established or controlled by,the. Federal or Provincial

' i 1" '■■ ■ ^L ; ' 1. ’ 1 * •; ^ rtii '-i ' . (j i
- Government 6t District GOve^ent or registered ci\il so(||?y associations or|pn,v^eiy|!:

fihanaged a commercial or an industrial esiablishmeAt or‘^I^on, h'^ompail|.as defined

in the Companies Ordinance, 1984 (XLVII of 1984) and includes any other registered

private sector organization or institution;
The functions of the Competent Authority and how it has to be designated have been dealt as 

follows:
2(d) “Competent Authority” means the authority as may be designated by the 

management for the purposes of this Act;
3 (4) In case where no competent authority is designated the organization shall within 

thirty days of the enactment of this Act designate a competent authority.
4 (4) The Inquiry Committee shall submit its findings and recommendations to the 

Competent Authority within thirty days of the initiation of inquiry. If the Inquiry 

Committee finds the accused to be guilty it shall recommend to the Competent Authority 

for imposing one or more of the following penalties (minor and major. Sic):
Similarly the functions of Ombudsman have been dealt as follows:

2 (k) “Ombudsman” means the Ombudsman appointed under section 7 

6. Appeal against minor and major penalties.- (1) Any party aggrieved by 

decision of the Competent Authority on whom minor or major penalty is imposed may 

within thirty days of written communication of decision prefer an appeal to an 

Ombudsman established imder section 7 .
(2) A complainant aggrieved by the decision of the Competent Authority may also 

prefer appeal within thirty days of the decision to the Ombudsman.

t i

The Appellate Authority may, on consideration of the appeal and any other 
relevant material, confirm, set aside, vary or modify the decision within thirty days in 

respect of which such appeal is made. It shall communicate the decision to both the

(3)
f j
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The refusal to grant a sexual favor can result in retaliation, which may include liiniting 

the employee’s options for future promotions or training, distorting the evaluatio 
t-^^er: Jg gossip against the employee or other ways of limiting access to his/her

rights. Such behavior is also a part of the harassment. .......................

’TT'

K,Bcainples of sexual harassment are available at many support sites. For
Foundation US (http://www.pamf org/teen/sex/rape_assault/sexualharass.html)

^ven following examples of sexual harassment.
Behaviors like these can create a school envirorment that feels threatemng

a icocher or otter school offioial, but mo. ofeo It comos

Ml''.

or unsafe and

can interfere
harassment can come from 
from fellow students:

Sexual comments about your body

Sexual advances/propositions/suggestions

Sexual touching

Sexual graffiti

Sexual gestures

Sexual "dirty" jokes

Spreading rumors about other students' sexual activity 

Touching oneself in a sexual fashion in front of others 

Talking about one's own sexual activities in front of others 

Showing offensive/sexual pictures, stories, objects
NW -

b, hris prctete H
Mr. Nlte, Ocder SKci,|j« of to. dopitemto » kn«.» d« .,.u..ion m ^

[•-however no

16^ Page 7 of 15
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has been referred to Law 
is still

I Ch^'been appointed. The department unformed me'that a case 
I Idepartment who have taken up the case with Finance department. However, matto

landing. Similarly no action has been taken regarding implementation of the Code of Conduct

^ appended to the Act.

S^SJdf social cohduct which is free of all discriminations against working women. It m^ also be . 
i?%ted that while the law could operate without an'Ornbudsman, ^ a d^tn« wurt cpjld^s^e 
11-his functions till establishment of his office, no proceedings can even go past the inqmry stage in 

ithe absence of designated competent authorities.'These deficiencies are, therefore, tantamount to

;in view of the above, one can see that no significant progress has been made to implement this 
;|aaw, even after passage of two yeairs, thereby, exposing the government to the risk of lega

challenge and fine by concerned employees.

I

*^ldlling the purposes of this law.
I"?

•fii

i V’*-

I H’Ussues
j
1 I ^^^rProbe under Harassment Act

if Under this Act, the nature of the inquiry committee has been defined as follows:

3. Inquiry Committee. —
within thirty days of the enactment of this Act to enquire into complaints under 

this Act.

-
(l)Each organization shall constitute an Inquiry Committee

■

■

; shall consist of three members of whom at least one member 

. One member shall be from senior management and one shall be a 

senior represent^ve of the employees or a senior employee where there is no One 

members can be co-opted from outside the organization if the organization is 

unable to designate three members from “within as described above. A Chairperson shall 

be designated from amongst them.

(2) The Committee 

shall be a woman. -i
or more

.1^A’'V

K-u-
i ;

Ull' In view of the above, one can see that under this law, harassment against women can only be 

■feWed by specific authorities and not by inquiry officer appointed under the RSO 2000. 
® feever since harassmentacts do fell under the category of misconduct, they can be dealt with ^

I

:;i

under RSO.IPIf 'if,®I

m t
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Probe of anonymous corriplaints
In his written statement, the accused officer raised the plea that anonymous complaint cannot be 

^ ■ inquired. In my opinion this is not correct. While in general this is true, anonymous 
, = complaintscan be looked into especially where specific instances have been mentioned having a 
I ■ nng of truth i.e. seem to be true. According to the KPK Establishment Code this matter has been

I 1 explained as under:1

:• 1'i •
.r

*
1

1

•-*
■

i1
.f

t

j.
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AuoQ^moas Complaiuts/Letter^

§pp;^isfe|s.:^ Ill
_ comniuxucatiOQs:-

’.ji

1
Anonymous comniunicaTions must invariably be filed.on their receipt. No 
action of any kind is to be taken on them and no notice of any kind is to be 
taken on their contents. If the coiuniunication is found to be pseudonymous it 
(and any previous notes etc. connected with it) must similarly be filed.

It is however recognized that there may be exceptional cases, when 
ymous' pseudonymous conimunicatioa contain allegations of a specific 

ha\'ing a ring of truth- then these may be inquired into only after 
obtaining the orders of Administrative Sccrctaries/Head of Attached 
Department/ Commissioners/ Deputy Commissioners, as the case may be.

Local heads of Police ofBcers in the Distiicts can also exercise discretion to 
order enquiries iiito anonymous and pseudonymous petition on the analogy of 
Deputy Commissioners in their respective jurisdictions^ Since the Deputy 
Commissioner is the General Adniiiiistraiive head of the District, his orders 
should be obtained by the concerned head of office under his administrative- 
control if he wants 1o take action on any anonymous petition.

1.

T

anou
• natiuc

fS-

: ■■

■

3.

Anonymous petitions or letters should nomially be filed except when definite
allegations are made and concrete instances given.

In complaint against a civil servant, the petitioner should be asked to fimiish 
affidavit to the effect that all facts stated in his complaint ai-e U*ue and if Iris 

affidavit is proved false, lie would be prepared to face legal action which could
an

be uikcn against him.

Complaints received through anonymous/pscudonymous source should be
ignored.

complaint should be verified before anAntecedents and credentials of a
inquiry is instituted against the officials concerned.

Page 10 of 15
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J*'-' proved to be hapless, shouldNews papers publishing allegations, which 
be dealt v\*ith according to the law.

It is requested that sunct observ'ance of die above instructions may be ensured

ai'eS.

at all levels.
<Authorily:-S&GAD*s letterNo.SORJI(S&GAD)5(29)/97-n. dated 22.7.1998)

* In the complaint, two specific incidents were mentioned; a message was passed to a female 
M officer that she should accompany the director for two days to D.I. Khan and his conduct with 
■ two female probationers in Swat.Both the PHC and the department were, therefore, justified to
B prote such a complaint.

I Analysis of charge
I Acccffdingto the charge sheet accused officer has been charged of sexually harassing female 
[ probaton officers. Though the complaint mentioned some other allegations concerning female 
I probet^.oners, they were not mentioned in the charge sheet and are not probed in this inquiry. My 

t findings regarding the charge are discussed as follows:

m Message to Female Probation Officer Kohat
* The complaint mentions that Mrs. Najma, Kohat female probation officer was given a message
B to acoampany the director during his two day yisit to D.I.K fi'om 25-26 Feb. Theincident was
K endorsed by the officer in her evidence(Annex-7) and admitted by the PA to director. The latter
P howe'/er, stated that she did not fully understand who was to accompany the director and could
M: not gel it clarified from the director. She added she was asked by the director subsequently,to
» clarifj- to theofficer she was not the intended person as the male probation officer was intended
K' ^d the message was passed due to. misunderstanding.The PA even testified on Holy Quran, 
W when demanded by Mrs. Najma that she had misunderstood the message as clarified later by the
* director. Themisunderstanding was endorsed by the directorin his cross examination of the 
B \sitness and during his defence (Annex-8).He added that the male officer had requested him a 
S number of times to take him to D.I.Khan during his next visit.

K: The plea, raised by the PA and the director seems to be without force for a number of reasons as 

W^- follows:
. 1. It was not conceivable that such an important message would be misunderstood by the 

PA, in view of its sensitivity in relation to a female officer.
specific handicap why the PA could not get the message clarified from the 

director regarding who was to accompany him. There was sufficient time available for 
this purpose, before the director was to proceed on his journey.

K

2. There was no

Page 11 of 15
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RJ '|^3.^No message was passed to the ‘correct’ beneficiary' the male probation officer by the PA. 
'» >§'4'%The director proceeded on his visit without taking the male officer along, contrary to the 

plea.
Ifthis was a case of genuine misunderstanding, the director would have personally

I ' clarified to the officer and apologized for the an^sh caused.

fi :' ,■ H my opinion, the incident is a case of sexual advanceas the visit required twonight stay at 
I I D J.Khan as the director proceeded on his journey on 24^ Feb and was to return on 26th,abuse of 
J ^^aiithority and creation of hostile environment as its fefiisalcould invite a retaliatory action. 1 think 

* th??A’splea of misunderstanding seems to be based on subordinate relationship and not on '
: However to the extent of conveying director’s own clarification, the PA’s statement is
■1 fe^frect
I lll&g examination of Mr. Khattak (Annex-9), he endorsed Mrs. Najma view point and added 

to a day before Mrs. Najma received the message, Mr. Noorul Amin clerk of his office also 
®’*^^.3ved the same message from PA to director. He also filed a statement of office staff (Annex-

fev
: Noorul Amin statement (Annex-lOa) is difficult to believe due to the following;

j • In view of sensitivity of the message, the PA was unlikely to give it to a male staff
i member instead of delivering it to Mrs. Najma.
i Mr. Amin dutifully received the message. If he had raised slightest objection, the PA was
’ likely to reconfirm it to Mrs. Najma again.As this was not so, the PA had no need to
i repeat the message the next day. ‘

Mr. Amin did not take any action when he received the message and did not inform his 
' seniors about it. Though Mr. Khattak mentioned this in his statement, the statement

ids .J.W 'I

I

i written by Mr. Amin on behalf of office staff did not mention it.
During his statement in the presence of PA, Mr. Amins’s demeanor seemed to be devoid 

of conviction.
•.r \

In view of above and past adverse action against him by the director, his claim is difficult to
iftSlleve. ■ , .

}. i^^C^ling female probation officers to Peshawar
^r'^pSng the inquiry Mrs. Farzanaalso alleged the director h^ told the newly inducted female 
^ -’jobation officers that they will each be called for a month to Peshawar for further training. 
fc^^pAwordingly two officers, Mrs. Najma and RiffatHina (Annex-l 1) were called to Peshawar who 

-^remained at the directorate for 4months, and 2 weeks respectively and were entrusted accounts
&-**>* V'Sand establishment work.

)U-
Page 12 of 15r sc"'' SB*'

1 I t'
li-.

'■If'iff

,33

. -• --------

W '
f

■1



5^
1^-y 1 R:

^R"Perusal of record (Annexes-12, 13) reveals these officers stayed at directorate and handled files, 
^^pfilowever, the director denied training version and explained that these officers had requested to 

at Peshawsu- for domestic reasons as their families were resident at Peshawar.

B ■ This explanation is difficult to believe for the following reasons:

B 1. Both officers have denied they ever requested the director for this purpose; Mrs.Najma 

« did not make anyverbal or written request for this purpose. RiffatHina did make a request
X for some leave; she never requested she wanted to work at the directorate. However,
« noformal transfer order was passedto ensure transparency, northe officers were asked to
W make a written request in this regard. The director admitted that he passed orders
C verbally.
M 2. If the training pretext is believed, it is strange that there were no TOR for the same and 
B the reason for training female officers one at a time is difficult to comprehend.
B 3. At that time two male probation officers,M. Raza Khan, and S.Afsar Shah, Probation 

K Officers Dir and Swabirespectively had also joined service but they were not asked to
B undergo similar training
m 4. The training cycle was interrupted when the anonymous complaint landed in the PHC.

m Id ray opinion, the training pretext was used to ask only female officers to remain at Peshawar. It 
B was, thus an abuse of authority which had a potential to create a hostile work environment.

I Conduct with female probation officer Peshawar
During her examination (Aimex-14), Mrs. FarzanaSarwar alleged she was called to director’s 

I office and asked to type a few words on computer at very close proximity to director, who was 
I sitting in front of the computer. When she made a mistake, she was touched by the arm. She
I prot^ed and said he should not repeat the act.She also alleged he was very abusive and used to
I scratch his legs even during the presence of female staff

f During his cross examination, the director claimed that the officer had made a request for
I allocation of a computer for her office. As he planned to issue computers to only those who knew
I how to type, he called her to his office to test her typing skills. As she made a mistake, he
I touched her arm with a finger to indicate she should forget about computer as she did not know
1 even how to type. He added that other staff was also present and he apologized when she
i protested.The female officer denied she ever made such a request or that no staff was present at
fV; the time of incident.

^ In my opinion, sii^ce touching has been admitted, it in fact did take place and the presence of 
, staff does not mitigate the gravity of the act. Alsp since the officer protested, it is a case of 

. unwelcome sexual advance and harassment.

t

i-.'

»

■ I asked both Mrs. Najma and Farzana why they did not give'clear statements in the second 
inquiry. Both explained that the inquiry officer only asked questions about who had filed the

is '

[•y

Page 13 of 15

Iz. . /

--- •,
IlK-v ■ ■

■■



I

S^pomjpiaint Secondly both said they thought the inquiry officer being part of the department could 

sM^notlj^indeDendent and thev did not want to disclose fUll facts beine a&aid of the consequences.

WW- ^
Defence of the accused

f The accused officer filed a series of written replies; his original reply (Aimex-I5) andjidditional ^ 
I* subrnssions after each cross examination of witnesses (Annexes-16-18). He'was alsp heW m!| 
|.j,persbh and his statement recorded (Annex-19).

The-pleaded that a lobby existed in the directorate that had conspired to file anonymous 
ir^mplaint to a judge of the PHC to harm his reputation. According to him he had taken 

J;, disciplinary actions against most of the witnesses in the case and, hence, they had motive to 
.^Lm^gnhim.

®':flt irtrue that he did take such actions and provided documentary evidence in his submissions; the 
appreciation of evidence against him is not based on statements of witnesses alone. It is actually 

.^l^ based on his admissionand the documentary record. For example the conveying of message,the 

touching incident and calling officers to Peshawar have been admitted though different | ■

w •
N

V

• ■!]

V-.
:1

explanationswere given by him. However those explanations have been analyzed and found to be 

I S^imconvincing
■' Ti

K ' Conclusions
^•VAs allegationsof sexual harassment have been admitted and the alternate explanations not found 
fe convincing, the charge stands.proved against the accused officer, to the extent of incidents 

J ^.'mentionedabove.

?fi

Recommendations
fe:- ■■

Specific
i In wew of the above, I recommend:

3^^ Majorpenalty of reduction of accused officer’s current time scale of payby one stage.
To prevent retaliatory action against female staff in future. Home department should 

issuing a policy directive that no adverse administrative action against any 
female probation officer should be taken without prior approval of secretary Home 
department.

Considerable delay has already occurred regarding implementation of Harassment Act in 
^^p^^^^ythis province. As this has a risk of legal challenge for the government as mentioned

1-t

-3
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Ilefore, Establishment department mayconsider coordinating following actions m 
l&ociation with the Social Welfare and Law departments on urgent basis:
^ ■ a. Sincethe law requires implement^on at organization level which includes public 

and private places, other than administrative departments,inquiry committees 
should be notified for these levels as well.This is a huge task requiring 
coordination of all concerned and proper time bound implementation plan heeds 
to be put in place. There should also be a mechanism for progress reporting and

'W c

mm 4£1

i#W.
4 ■

W-
hr: policies and its public display at each level, 

c. Regarding notification of competent authorities under Harassment law, 
Ste' Establishment department may consider issuing a simple notification that 

competent authority means authorities defined under Efficiency and Disciplinary
'Rules, as the RSO stands repealed now.

IM. -. .

m:
m monitoring.

b. Similar action should be taken regarding integration of the Code of Conduct into

... .m-m
sm d. In the case of private sector, government should consider taking a lead role to 

ensure that similar action is taken as soon as.possible.
e. Regarding appointment of Ombudsman, Finance department may be requested to

expedite action on pending case.
Re-i 0^- !

mmmtf:
I)|ffiisanulHaq

s*'

\fBMG;BS-20
iSii^torRMMU 
^^ef5ecretary’s office ;

-1*

[(DctpBer 3,2011

it
s:r?- . - m-'
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i, Amir Ihiicicr Klian ||((|i, Chief Minisicr Khvher |•:ll<l^lunkh^va, as 

(Special I’oners) Ordinance, 
the then Director Ueclaination Probation as

- competent authority, under the NVVKI’ Kein..val from ServiICC
2000; do hereby sme you Mr. Mualim Jan, 

follmvin”:-

vrm V <*' i"‘I>"cv conducted against
>»u by the enquiry Oft.cer and o„jng
recommendations of the Knquiry Officer, the material 
Other connected on record and

papers, I am satisfied that the charge of sexual 
harassment levelled against you in the charge sheet have been proved

As a result tliercoi; I,2- -
comjKtcnt authority, lune tentatively decided to 

impose upon you a niajor/minor penalty ol'
as defined under section 8 read » ith section 3 oHhi^L^id (h^b^inee.

as

/3- Vou are therefore required to shmv cause as to » by the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in 

person. ,

4- If no reply to this notice is received within (7) days of its dcliveiy, in the 

normal course of circumstances, it shall be presumed that

fonvard and in that ease ex-parte action shall be taken against y ia.
you have no defence to put

5- Copy of the findings of the Inquirj^ Committee is enclosed.

(AMIK ilAIDKU kllAN HOTI) 
( HIM MINISI kU NWFP

\

s

i
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To

The Secretary to Govt, of Khyber Pakhtunkwha, 
Home & Tribal Affairs Department 
Peshawar. ^

.

REPLY TO THE SHOW CAUSE NOTICl.Subject:-

Dear Sir,

Kindly refer to your office letter No. l/30-SO{Prs) HD/ll, dated 

27^^ October 2011 on the subject noted above and to enclose herewith reply
to the show cause notice for further necessary action please.

Yours faithfully,

1/
(MUALIM JAN)

Director
Reclamation and Probation Deptt: 

(Under Suspension)
Khyber Pakhtunkhwa

\

apprised. ot the actual position immediately which has beenwas
testified by my PA on Holy Quran.before the Inquiry Officer. Plad
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k
RFPT .Y TO THE SHOW CAUSE NOTICE

ki With reference to the show cause notice received vide Home & 
Tribal Affairs Department No. l/30-SO(Prs) HD/11, dated 27 October 
2011,1 will take this oppoitunity to place before the competent authority, the 

following facts to prove my innocence.

At the outset, I shall apprise the competent authority that since 
mv taking over as Director (Reclamation and Probation Department) a smear 
campaign has been launched against my character and my family. Sir, I 
joined Reclamation and Probation Department as Assistant Director through 
Khyber Pakhtunkhwa Public Service Commission on 01.02.1995. Since then 
I have been working with full devotion and dedication for the betterment and 
reformation of the Depaitment to facilitate the rehabilitation of the prisoners 
to make them useful members of.the society after their release on probation 
and parole. In the last 16 and above years service, I have never been given a 

reprimand even, what to talk about suspension. -

The Inquiry Officer has given findings by quoting 03 instances 

which are discussed below in detail:

1.

9

CTMESSAGE TO FEMALE PROBATION OFFICER KQHAT

The factual position, as also clarified before the Inquiry Officer, was that I / 
intended to. take Mr. Niaz Khattak, Probation Officer Kohat along to visit 
DIKhan on official tour, therefore on 24-02-2011 when I was proceeding to 
DIKhan and was out of office, I asked my PA on telephone to inform the 
Probation Officer Kohat to accompany me'as planned. Unfortunately, Mr. 
Niaz Kliattak was not present at that moment in the office and my PA instead, 
infoi-med Female Probation. Officer Kohat (Mrs. Najma Ajmal) about the 
proposed visit. The PA later on, informed the undersigned about this episode 
and I showed my displeasure over it. My PA Ms. Hafsa Bibi had also narrated 
it before the Inquiry Officer and Mi's. Najma Ajmal had too narrated the 
in the initial inquiry in the Home Department. My PA submitted before the 
Inquiry Officer that she immediately informed the Female Probation Officer 
Kohat that she is not required to accompany the Director rather, Male 
Probation Officer Mr. Niaz Khattak shall accompany as directed by the 
Director. In the instant Inquiry* the Inquiry Officer himself testified that the 
PA of the Director testified on Holy Quran in presence of Mrs. Najma that 
she had misunderstood the message, as later on, clarified by the Director. 
Moreover statements and evidence of Mrs Najma’s supporting witnesses i.e. 
M/S Niaz Kliattak and Noor ul Amin have been found unreliable and rejected 
by the Inquiry Officer which are clearly mentioned in the Inquiry Report. It 
can easily be presumed that both the witnesses had joined hands with my 
opponents to malign and disgrace me. This was neither a case of sexual 
advancement nor of any misconduct as defined , in Harassment of Women at 
the Workplace Act, 2010 on my part due to the following reasons:

Mrs. Najma was mistakenly informed by my PA which later
apprised of the actual position immediately which has been

same

ona.
was
testified by my PA on Holy Quran before the Inquiry Officer. Flad

■ . A i-*



there been any bad intentions on my part, Mrs. Najma would not 
have been immediately infoitned about the misunderstanding and 
she would have been allowed to move to DIKhan to accompany me. 
The fact that I did not take any adverse action against her during the 
next three months is sufficient proof that I did not have any bad 

intentions.
Telephonic talk between my PA and Mrs. Najma was a routine 
official communication.' Mrs. Najma never complained about the 
incident. Furthermore I had no bad intentions, hence there seems to 
be no need or justification for offering apology to Mrs. Najma.
Mere fact that Mrs. Najma’s supporting ^yitnesses were found 
unreliable by the Inquiry Officer himself is sufficient to confirm the 
mala-fide on part of both the witnesses stands proved that they 
attempted to cook up the case against me and is solid evidence in 
support of my innocence.
Another important -issue which was raised during the inquiry that 
Mr. Niaz IGiattak did not accompany you on your tour to DIKhan. 
In this regard it is submitted that since the message could not be 
passed on to Mr. Niaz Khattak, as already mentioned above that he 
was out of office on that specific day, therefore, he could not be 
contacted and I went to DIKhan alone. Since I was already late, I 
did not visit the Kohat office on my way to DIKhan.
Sexual favors are not demanded through PAs and Private 
Secretaries. I, being the Director of the Department could easily talk 
to anybody in my Department at any time. Therefore question of 
sexuM advancement or retaliation or creation of hostile environment 
does not arise at all.

b.

c.

d.

e.

f.

(n\ CALLING FEMALE PROBATION OFFICERS TO PESHAWAR
Female Probation Officers posted at Kohat and DIKhan were directed to 

perform their duties in the Head Office at Peshawar because the one posted at 
Kohat had not done a single case of probation of female offender during one 
year, hence her retention at Peshawar could be more beneficial for the 
department than her retention at Kohat. Female Probation Officer DIKhan had 
her family at Peshawar and was asking for leave. Her detailment to Peshawar 
Head Office was beneficial for the department because instead of giving long 
leave to her, she was asked to work in the Head, Office. This action was intended 
for betterment of the Department and taken in good faith. I cari assure that it had 
not been originated out of any ill intention as is evident from the following:-

The Inquiry Officer has testified that both these officers had been 
performing office work in the Fleadquarter.
No incident of sexual harassment or misuse of authority or creation 
of hostile environment took place during their stay at Peshawar 
Head Office till now.
Findings of the Inquiry Officer that this . act was. an abuse of 
authority which had a potential to create a hostile work environment 
are his personal judgment, rather unfounded apprehensions which 
have no nexiis with the reality on ground. Mere fact that no such 
incident took place nor hostile work environment was , created is 
sufficient to disprove the findings of the Inquiiy Officer. .

a.

b.

c.



(iii). CONDUCT WITH FEMALE PROBATION OFFICER PESHAWAR
It was explained in detair before the Inquiry Officer that Mrs. Farzana 

Sarwar Probation Officer working in Head Office was demanding computer for 
which she was given test in presence of odier staff. She could hot type or handle 
the computer, therefore I asked her to leave the chair. Three members of the staff 

also present at that moment i.e. Ms. Hafsa Bibi, PA to Director, Mr. Samad 
Ali, Office Assistant and Mr. Irshad Ali, Senior Clerk. Ironically, Mrs. Farzana 
Sarwar denied presence of other staff during inquiry. Despite my request to the 
Inquiry Officer to summon all the three above officials of the department for 
testifying the statement of Mrs. Farzana Sarwar, the Inquiry Officer did-not call 
them, which shows the partiality even on the part of the Inquiry Officer as well. 
Findings of the Inquiry Officer are flawed due to the followingfacts:-

The incident did not take place in privacy rather 03 other staff 
members were present who could testify my version and shall 
also, testify that it was not sexual intimidation of any nature.
She is working in the Head Office under my command but 1 
have never misbehaved^with her or'done anything which could 
embarrass her. Had I been having any nefarious designs, F could 
have shown my intentions to her in privacy. Therefore my act 
in presence of other staff as alleged in the report was not sexual 
harassment in terms of any definition of unlawful act.

were

a.

b.

It is evident from record that I have never misbehaved, nor did I ever' 
, misuse my authority to the embarrassment of, female staff and always gave 

them due respect and reverence. I never indulged in sexual harassment, nor I 
tried to create a hostile environment in the work place. Instead environment of 
my department always remained friendly for all the staff including the female.

It is regretted that the Inquiry Officer could not see and evaluate the 
facts objectively and failed to weigh the evidence independently in support or 
against the allegation. He proceeded with pre-conceived ideas. His report is fiill 
of conjectures and surmises and is based on subjective thinking and 
supposition. It appears as if the learned Inquiry Officer, after studying the terms 
and phrases in the Act in question, spent all his energies to situate the charges 
on them to exhibit his command over those phrases. In the same spirit he failed 
to do justice with the task and did not even consider or believe the account of 
the facts narrated on oath on Holy Quran, by my PA.

3.

4.

It is hoped that the competent authority, at this stage would have come 
to the conclusion that the charges mentioned in the Charge Sheet and Statement 
of Allegations and the Inquiry Report in question is totally devoid of facts and 
there is hardly any element of truth in the whole saga. The basic ingredients of 
sexual harassment i.e. abuse of authority, creation of hostile environment and 
retaliation can not be sensed in the mentioned incidences nor it could be proved 
by the Inquiry Officer in a transparent approach. Moreover the entire case 
appears to have been cooked up to malign, harm and defame my person by 
interested lobby with malafides intentions.

5.

•«,'. ■
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, In view of the above facts and narration, it is humbly prayed that I
' may kindly be exonerated of the charges leveled against me and I may kindly 

‘be reinstated into service in the interest of justice.

In the end, it is also requested that I, may Kindly be provided with an 
opportunity of personal hearing to fiilly explain and prove my inho^nce in 

person. /

IL
(MUALIMTAN) 

Director Reclamation and 
Probation Department 
(under, suspension)

: Khyber Pakhtunkhwa

\
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ORDER.

(.'OVERNMENT OF KIIVBER PAKIITUNKHWA, 
HOME & TRIBAL Al l AIILS DEIVAR IMENT.

I)jHc<I I’cslunvur. 2.^"'Nov emhcr. 2iH 1

N0.2/3-SO(PRS)HD/10. WHEREAS Mr. Mualim Jan the then Director 
Reclamation & Probation was proceeded against under NWFP Removal 
from Service (Special Powers) Ordinance, 2000;

AND WHEREAS Dr. Ihsan-ul-Haq, Director RMMU Chief Secretary’s 
Office was appointed as Enquiry^Officer, who submitted his report;

AND WHEREAS the Competent Authority (Chief Minister, 
Pakhtunkhwa) after having considered the charges, 
report of the Enquiry Officer, reached the 
levelled against the accused officer have been

And m view of the above, the Competent Authority (Chief Minister) 
has been pleased to impose the penalty of with-holding of three annual
increments without cumulative effect on the accused officer with 
immediate effect

■;

Khyber
material on record and 

conclusion that the charges 
: proved; A

HOME SECRETARY 
Khyber Pakhtunkhwa

Endrst: of even No/date:

Copy forwarded to;-
1- Secretary to Govt, of Khyber PakhUmkhv/a 

Department
2- PSO to Chief Minister Khyber Pakhtunkhwa.
3- PSO to Chief Secretary Khyber Pakhtunkhwa 

Accountant General Khyber Pakhtunkhwa Peshawar
f dqT u’’ & Probation Khyber Pakhtunkhwa Peshawar
6- PS to Home Secretary for information.

Establishment

4-

^7-^ Officer concerned.

2-3,^ n ,
(MUHAMMAD GHULAM MARWAT) 

SECTION OFFICER (PRISONS)

cr. V
- -/C ^

J..
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K
directoWe of

RECLAMATION AND PROBATION, 
K.P.K., PESHAWAR

Benevolent Fund Building R, No. 126-127-128 & 231 
. P-No. 9213309,9211207 Fax: 9210720

No.

J
I

*
-f.' ^

!

\
■ I( Dated Peshawar the.

Tof
i

The Secretary to Govt: of Khyber Pakhtunkhw^
Home & Tribal Affairs Department, Peshawar. '

against the ordpr whf^mhu t-h^
genaity with-holdinq of .? annuaUncrements without 
cumulative effect ha.’; been impncf>H

%

Dear Sir, /

s
Enclosed please find herewith« an appeal against order 

dated 23-11-2011 of the undersigned for onward submission to
ter

quarter concerned please.

Yours faithfully.

0 4

(MualirnTan Aramzai) 
Director Reclamation & Probation 

Khyber PakhtunkhWa, 
Peshawar.

t
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To

The Worthy Governor,
(Apqjallate Authority),
Khyber Pakhtunkhwa, Peshawar.

THROUGH PROPER CHANNEL

Appeai against the order dated 23.11.2011 whereby the 
nenalt/ with-holdina of 3 annual increments without 
rumulative effect has been imposed.

Subject:

Sir,

Most profoundly it is submitted that the appeilant was 

charge sheeted on the basis of anonymous application for the charge' 
of sexual harassment of female Probation Officers. The regular inquiry 
was conducted in the matter which recommended major penalty of 
reduction in. time scale by one stage. On the taasis of recornmendation 
show cause notice was issued to the appellant in which the penalty of 
with-holding of 5 annual incremente was proposed. The appellant 
submitted repiy to the show cause notice after which the penalty of 
with-holding of 3 annual increments without cumulative effect was 
imposed vide order No.Z/S-SOCPRSjHD/lO dated 23'“ November 2011 

(copy enclosed).

The said penalty order is liable to be struck down on the 

following grc-uods amongst the oihers:

^ROUNDS:

That the whoie action vias taken on the basis of anonymous 
letter which was liabie to be thrown in.the dust bin in light of 
the S&GAD Notification No.SOR-II(S&GAD)5(29)/97-2; dated 

22.7.1998 and letter No; SOR-n(S&GAD)5(29)/97-2; dated 

15.11.1999. Despite of the clear instruction'contained in the 

above mentioned letters, the appellant has been subjected to 

departmental proceedings.

1.

i
2. That the Inquiry which was conducted was not in accordance 

with the provision of Section-S-rl (a) and (c) of the RSO, 
2000, because the appellant wps directly served with the 

charge sheet by the auihority which is violation of .Section-b- 

1 (a) and during the inquiry' the c^ppellant was not provided a 

chance of cross examination of the official who recorded 

statemait at the back of the appellant. Moreover, the 

appellant also requested for summoning some witnesses in 
defence, vvnich was also ignored by the inquiry officer. Thusi

t
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were°m J“ata

clearly show tliat’th^p'^|b„'^''j “"f '"'’"''V officer

strr- p-Sfoh* rr
an/£h "oSrrg

?ps-s=~»-scale), while the authoritvTn K,^ ^ reduction in time 

with holding of 5 annual incremente Proposed
fiaally respited In the stoppage of 3 aonS incrS^’

' -2"nr£2„"”Xr-T*^fo,awa„d
proceedings on the basis of departmental
complaint, thus, all the norms of iusSff anonymous 

play have been violated. ^ Principle of fair

4.

5.
inquiry officer and

f a fW^ihe that on the acceptance of

-ay ve,„ gradopsly he exorreto ^a^g'S.''''

Appellant

‘^IC

Mualim Jan, 3|'^/fi 
irector Reclamation & Probation 

Khyber Pakhtunkhwa, 
Peshawar.

i
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VAKALAT NAMA
720' NO.

IN THE COURT OF
/

_(Appellant) : 
(Petitioner) 
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

f-

oI/y/e
, Do hereby appoint and constitute M,Asif Yousafzai, Advocate, Peshawar, 

to appear, pleadyact, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts, payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings; if his any fee left unpaid or is
outstanding against*me/us. • /

• J7

C7

720 ■Dated
( CLIENT)

ACCEPTED

\

\ ■

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 
; 0333-9103240

\
\
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--aERVICE TRIBUNAL KHVBER PAKHTUNKHWA PFSHAWflR

^oervice Appeal No. 281/12

Mualim Jan (Ex-Director Reclamation and Probation) KPK 

Peshawar................................. .. APPELLANT.
- V'

Versus
1, The Government of KPK through ChiefjSecretary KPK Peshawar.
2. The Chief Secretary to Govt of Khyber Pakhtunkhwa,
3; The Secretary to Govt of Khyber Pakhtunkhwa,

Peshawar.
Home & T.As Department

Respondents.

Written reply on Behalf of Respondent 1 to 3.
PRELIMINARY OBJECTIONS.

1. The appeal is not based on reality.
2. The appellant has concealed facts and misrepresented the
3. The appeal is bad for misjoinder and non joinder.
4. That the appeal is badly time barred.
5. That the appellant has not come to the Tribunal with clean hand.
6. That the appeal is not maintainable in its present form.
7. That the promotion is not the vested right of civil servants.

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974 READ WlTH\ 
SEaiON 10 OF THE RSO-2000 AGAINST THE ORDER DATED 23-11-2011, ^ 

WHEREBY THE PENALTY OF ST0PP;AGE OF THREE ANNUAL INCREMENTS i 

HAS BEEN IMPOSED UPON THE APPELLANT AND AGAINST NOT TAKING 4 

ANY ACTION ON DEPARTMENTAL APPEAL OF THE APPELLANT WITH IN 

STATUTORY PERIOD.

case.

Respectfully Sheweth.

1. The family history or the back ground of the appellant has nothing 

with the case the matter relates to personal conduct, hence this plea / 
denied as incorrect.

to do
/s

2. The instructions regarding disposal of Enquiry cases based on anonymous/ 
Pseudonymous complaints attached by the inquiry officer which ii jpri 
much clear (Annexure-A).Moreover the probation officers for disowninj
the complaint, but this is of no helpto him . I

3. After completion of all Codal formalities the competent authority serv* 

the show causes Notice and statement of allegation to the appellant. |
4. The appellant was given opportunity of self defense, cross examination

witness during the proper inquiry. So for as secret enquiry is concerned, i 
departmental matter which is conducted as a measure of abound by 
Department, the accused his no right to have a copy thereof. HowevJ
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given proper charge she^t statement of allegation and the showwas 

cause.
5. Needs no comments since relates to record..
6. ^As mentioned by the inquiry officer under title (Defense of the accused) at

page -14 of the finding / report all the requirement of law andJhe rules 

have been fulfilled. (Annexure-B). .
7. As per record.
8. The applet authority (worthy Governor Khyber Pakhtunkhwa) has decided 

the appeal against the appellant (Annexure-C).

GROUNDS.

A. As mention at Para-8 above.
B. The inquiry officer mentioned in their report under title 

"Methodology" at page-3 , that at least 10 witness were examined 

and under title "Analysis of Charge" at page No. 11-13.(Annexure D 

&E)
C. The inquiry officer appointed under the RSO 2000 and the inquiry 

officer mention in their finding / report the. authority of (S&GAD) 
"that harassment acts do fall the category of misconduct, they can 

be dealt with under RSO".{Annexure- F).
D. The inquiry officer recommended Major Penalty, while the 

Competent authority has been pleased to reduce his punishment up 

to (5) Annual increments. Finally the appellant awarded the 

punishment of 3 Annual increments without accumulative effect 
(Annexure-G & H).

E. As per Para-2 above.
F. The punishment of three (3) Annual increments without 

accumulative effect has been imposed upon the appellant.
G. Needs no comments.
H. Needs no comments. ‘

PRAYER:-
It is prayed that in view of above discussion and material on record, case 

has already been decided on merit, therefore the appeal may graciously 

be dismissed with cost.

Secretary to Govt of Khyber Pakhtunkhwa,
\

Home &T.As Department Peshawar.

No. 1 to 3

A
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AuonjTHOU? Compl.iiufs/l-etters3
; 1: •

i:---
tDisposnl orE^auinVcyes liaseil.b^ny^b^^y, _

w-: . 'Pseudonymous complnints. . ;-?!« ■ iji-v p - . ^
A ■ •■ •■ ■ V.^ ' ■■ .a- ^ Siiilr'lfe:■■■:
^ ‘ " Tlie foliovYrns msiructions luay be-'-foliowed dunug' disposal of • anonymous

i '■
1 ■

/
• :i

< : commimica cions :-

Anonymous commmiicaiions imisi Invariably be filed on tlicir icccipt. No 
action of nay kind is to be talccn on ibcm nnd no notice of any kind is to be 
taken on their contents. If the conuuunicatioii is found to be pseudonymous it 
(nnd any previous notes etc. connected with it) must siniilnrly be filed.

It is however vcco^ized tlint there may be exceptional 
anonymous' pscudou^niious conuniuncalion contain allegations of a specific 
uanuc having a ring of inith. then these may be inquired into only after 
obtaiirins the orders of .Administrative .Sccrctnrics/Hcad of Attached 
Department.' Conmiissioners,' Deputy' Conmiissioneis. as the ease may be. .

Local heads of Police officers in the Disuicts caii niso exercise discretion to 
order enquiries into auou>Tnous and pseudonymous petition on the amalogy of 
Deputy Commissioiiers in their respective jurisdictions. Since the Deputy 
Commissioner is the General Adminisa‘aiive head of the .District, his orders 
sliouid be obtained by the concenied head of office undei- hi.s adniniisfraiis'c - 
control if he wants to take action on nuy anoityonous petition.

,r .
•• casc.5, when•r i

•

1 3

; •- 0.
i :
it:
Uu

letters should nonually be filed except when definiteAnoiismous petitions or 
allegations are made and concrete instances given.' Ii ^ In complaint against a civil sen-'niit. the petitioner should be asked to fimurii 

affidavit to the effect that all facts stated hi his complaint ai'c true and if his 
affidavit is proved false, he would be prepared to face legal action which could 
be inkeii against him.

Complaints received through. anonymous/pseudon>onoii.s source should be 

ignored.

Antecedents and credeutinls of a ..'omplaint should be veiified before an 
inquiry is iustinuedaoainsi rhe officials concenied.

5.
f an

v'if

6.fi
>

\
M: ■
i I- -., ir

7. •

4 CL'3
mi-- 

> '

/

■ I?
■i hi-
1 , ■

's.

i
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inquiry officer being part of the department conld
“'‘5'^ gaid of the consequences.

-;T

both said they facts being a.^pSe?ndL?and they did not wan

.iKfence of the accused ._,eoli^s-his original reply (Annex-l 5) ^daddWg^^^^

te^n'and his statement recorded (Annex-19).

U

m
had conspired to file anonymous 

him he had taken
«

•iThe pleaded that a;i
\ 1^-^ ■5 ir^ajinplaint
i! fiisciplinary actions against

to a

I l^mlign him. in his submissions; the
- alone.. It is actually 

of message,the
d the documentary m ,,nugh difeent

fc * ^ =.—“ “"
i®J;\mconvincing
ici? i0-:1'..J

‘^^^^imentioned above.

: 5S

t.

tiiiiBRecommendations

wm-E^Specific
Km view of the above, I recommend:‘r;

B*

. . ., Majorpenalty of reduction of accused officer’s curren^
fe. ■. 2 To prevent retaliatory action "Sautst fmale^ administrative action against any 

aSfX-A;-'

i'fl

^•1
S

department.
I’- m: of Harassment Act in 

mentioned
^^KT^'cLnsidcrable delay has already 

I this province. As this has a n
t .!

sk ' of legal<>!
}
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Government of Khyber Pakhtunkhwa
Home & Tribal Affair^Dgpartment 

No. SO(Prison;s)H[Tfr3)‘2010 
Dated Peshawar the July 12, 2012

Mr. Mualim Jan, { |
Ex Director (Reclamation! & Probatipn) 
Khyber Pakhtunkhwa, Pdshawar

Subject:- APPEAL AGAINST THE ORDER DATED 23.11.2011 
WHEREBY THE PENALTY WITHHOLDING OF 03
ANNUAL INCREMENTS WITHOUT CUMULATIVE
EFFECT HAS BEEN IMPOSED.

I am directed to/fefer to your appeal received vide NO.
3540-D R&P (P/F)' dat^ 07.12.2011; against the orders dated

23.11.2011 whereby the penalty “withholding of 03 Annual 
Increments without Cumulative effect” ,had been imposed by the 

competent authority Upon you.;
The Worthy Governor (Appellate Authority) after affording 

you the opportunity of personal heapng has been pleased to uphold
^ and confirm the penalty of withholding of three annual increments

1 . • I i ■ L
i without cumulative; effect already imposed upon you by the
■ • ) 1 ■ ■ ” 

competent authority yide aforementioned order. i

/ ; (KHALIDKHAN) ‘
G Section Officer (Prisons)

Endst: of even No/date
Copy forwarded for information to the:

1. Secretary to Govt, of Khyber Pakhtunkhwa Establishment 
Department.

2. PSO to Chief Minister Khyber Pakhtunkhwa. .
3. PSO to Chief Secretary Khyber Pakhtunkhwa.
4. Accountant General Khyber Pakhtunkhwa Peshawar.
5. Director Reclamation & Probation Khyber Pakhtunkhwa

Peshawar. '
6. PS to Home Secretary for information.

H’-f
Section Officer (Prisons)
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, ,., ifl®5ilii]froduction .
i subject inquiry was entrusted to me vide Home department letter dated 10 August 2011

i fX'/'- filed the Peshawar High Court (PHC) purporting to be fromii ; An anonymous complaint was 
female probation ofilcers of the Probation department that Mr. Moallim Jan (BS-18), Director

attached department of the Home department, was- sexually harassingE -Pipbation department, an 
- thaiL The PHC sent the case to Chief Secretary for report (Annex-2).

"It ■■■■'■

The complaint was inquired twice by a Deputy Secretai7 of the Home department. In the former 
’ IL case, he reported that all probation officers havedisowned the complaint (Annex-3). Since it was 

*■ ■ a one page report, the Court reportedly asked the department to properly conduct the inquiry, 
, Accordingly female officers were called by the inquiry officer to. give evidence. This time 
; hereported (Annex-4) that while all disowned the complaint again, two officers mentioned about 

a specific incident and the director’s bad behavior with the staff, thus insinuating wrongdoing. 
1 t Hence the Home department moved a summary to the government for suspension of the accused 

I J officer and formal inquiry under Removal from Service Ordinance.

Hence the present case.

11"'■i'-*S
.4 >■

% » •Uii'{|; Methodology
p:.; Charge papers were 
h: to specific instances, the inquiry was

1: connected with the events. For this purpose, officers serving at Peshawar and nearby
of the witnesses serving at far away stations

sent to the accused officer for reply (Annex-5). Since the complaint referred- 
restricted to witnesses referred to in the complaint and

.* s-'
i't. stationswere called. However, some
jj - interviewed by phone.
. ^ .

were
;

The case record was obtained from' Home department and the Probation directorate and the?,•

I;.. following vntnesses were examined:

1. Mrs. Najma Ajmal, Female Probation Officer
2. Mr. Niaz Khattak, Probation Officer
3. Mr. Noorul Amin, J/Clerk

ICohat ■k-
3 6. ■If-IIir 4. Mrs. FaizanaSarwar, Female Probation Officer _

5. Mr. Ajmal Khan, J/Clerk, Probation directorate
6. Miss. Hafsa, J/Clerk, Personal Assistant, Director Probatioi^

«j

s Peshawar■ •• n

|- ■ 7. Mr. RiffatHina, Female Probation Officer D.I.Khan (on phone)

IP
it

: 8. Mr. Muzzafar Said, Probation Officer, Malakand

Page 3 of 15
|v* *

I
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I4^ ...
: ^

9. N-lr. Ameeru Din, Probation Officer, Swat (on phone)
, 10. Mr. Niamatullah, Probation Officer Bannu^.

' to crDSS-examine witnesses and also discussed
I1 provided the accused officer full opportunit)

• with Member Inspection Team, PHC some aspec^ of pie c^e.

n.e repon was delayed for a couple of weeks due to the fact that record of earher
I not be provided bv Home department in time as the then Inqu.^ Officer Mt.

Umrah and reportedly the file was in his custody. On his

1 r

■i

•r deputy secretary, had proceeded to 
% arrival, the file w-as produced
.t 1 would like to acknowledge with thanks the extraordinary and expedrtiops ProvM by

Hidanyatullah Khan, Deputy Directoi Probation, in
• 4

• the departmental representative, Mr.
prowding the needed record and summoning departmental staff for evidence.• Si

*■ '•

1

T. The harassment Act
had made a recommendation that accused officer should also be 

approved by the Competent Authority andThe Home department summar>'
.y, probed under Harassment Act. The jame 
\ i mentioned in my appointment notificatic n.

was:r

•; t̂ The Act in question, actually named Protection against Harassment of Women at Workplace Act 
2010 was passed bv the parliament and received presidential assent on 9 March 2010. According 
to this Act. following actions are required to be taken by the federation and the provinces:.•

.1- ployer.-(l) h shall be the responsibility of ihe employer to 

ensure implementation of this Act, including but not limited to incorporate the Code of
harassment at the workplace as a part of their 

form Inquiry Commil'.cc rdcircd to in section 3 and designate

r 11. Responsibility of em
..[•

!'f Conduct for protection against 
managcmcni policy and to 

a competent authority referred to in section 4.

1•!
I
I-

Ir:
The management shall display copies of the Code in English as well as in 

language understood by the majority of employees at conspicuous place iu the 

organization and the work place within six months of tiie commencement of this Act.

• ■

It- (2)ihm-.
■

■ p;-
On failure of an employer to comply with the provisions of this section 

any employee of an organization may file a petition before the District Court and 

having been found guilty the employer shall be liable to fine which may extend to one 

hundred thousand rupees but shall not be less than twenty-five thousand rupees.

(3)
on

■1? i
. IIip ^

5

m ■
Page 4 of 15(I
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proved to be ba&cless. shouldS, News papers pubUshbig allegati>as. wblch oie 
be dealt vdtli according to the la-'^

'Si'^r
of tile above hutinctioiis may be ensured•I 1..^ It is requested that strict qbseivcaicc

S5:GAD'. lencr>;o.SOiai(S.tG.^)5(29y97-II, dated 22.7.1998)
- N-* 
' -•: at aUicvcls,

(Aueberir)"-
5^-' ■

7 r ‘
7 ‘i

tioned; a message was passed to a female 
two days to D.I. Khan and his conduct witu

, therefore Justified to
■A ■ b the complaint, two specific incidents were mni ^ 

that she should accompany the director for
in S'.vat.Both the PHC a id the department were

:J Ir

4 h tv.'o female probationers in 
t probe SUCH a cGnipiaint.i ixl'

■

W findings regarding the charge are discussed as follows.
•. *21

?K-2 7.i:-

“ Qi:
Message to Female f!jle probatiort officer was given a message

Tae complaint menUons that Mrs. isaju , d T K from '^5-26 Feb. The-incident was
i £ to accompany the director d^armg hi5 two day vt . ^ director. The latter

asked by the director subssquendydo
intended

?e:-U;

i: i- .hovve\'er, stated that she did not fully 
not get it ciariiisd from the qirector^ 

i: clanfy to Uieofficer she was the intended jie^n as

■, s:;:;™...md„d.d«.,u„»d.
to D.l.Khan durin ; his next visit.

. She addt. d she was
ihc male probation officer was

icstiticd on Holy Ournn, 
as claiil.icd kucr b)’. the

examination of the

I’. number of times to take him
be without force for a number of reasons asfi b Idle plea raised by the PA and the director seens to

follows:S- , ,i w„ dd, ».dd„.bld H. -1.«im, .n,d... „„g= «..M bd ™™d.,»od b, «.=

' ...„ v«.11.».»..« bb^d.. ».“^„.,„,dnon.d.
There was no specific handivap ed.y ih . PA . .ufPoiePt time available lor
director regarding who was to aceompitny him There

before the director was to proceed on ms jOurney.

1®#'
It.;;V

2.

Lhis purpose,

i? Page 11 of 15
1/
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1
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^3.. No message was to &e ^

^;4: The director proceeded on ms vibu ^ ^
would have personally ■

m-

?T-

if, £;—■
■' - clarified to the officer and apologized tor tn B

»Ji£iny opinion, the incident is a case to return on 26tlt,abuse o^
, ! gidl-Khan as the director proceeded ^ ^.fo^alcould invite a retaliatory act^-1 thtnk

fe^ority and creation of hostile ^ „„ subordinate relationship and not

Mf-'correct

■>-

on

s:^?
he indorsed Mrs. Najma view point and added 

, he endorse ^tok of his office also ,
luorollicc liLalUAiUicX

:;V<During examination of Mr. Khattak Noonil Amin
" ‘ilhal n clay hcfcrc Mrs. Ncyma receive ^; ^Jreceived the same message from PA to direcio ,

laM,, rw »«—
In view of sensitivity of the message th

., niember instead of delivering it to Mrs. Nd mm was
:... 2.' Mr. .^min dutifoUy received ^ not so, the PA had no need to

Ukely to reconfirm it to Mrs. Najma agam.

aJi:; ''' . repeat the message the next day. the message
‘ ^ 3. Mr. Amin did no^e mentioned this in his statement, the statement

semors about it. Though Mr. ^

i^_,;V written by Mr. Ammon ea ^r Aroins’s demeanor see4. During his statement in the presence of PA, Mr.

Sr .f .

5?
1.

.*•

Ili-- •***•«''•
and did not inform his

med to be devoid
if:

•:. of conviction. is difficult toinst him by the director, his claim
I' ^ftview of above and past adverse action aga 

Sihibelieve.
fe^.-;Calling female probation officers inducted fem^e
^faingfte inquiry Mrs. ^ a month to Peshawar for further tratnii^.
^feation officers that they will each (Annex-ll) were called to Peshawar who

r—i ~•“»»
establishment work.

liiMrim

m- Page 12 of 15¥'Sv . ■-tia
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ife' ■:* ■!;iil:llv'.^,.
’■‘'i ■ u- ^ >a thev^ever aSiested the director|r this purpose;Mrs:lS|)ma; ,

Both officers have;;denied they ,e ^ 'urno&‘-Rite‘Hiiia did make a request ■
didnotmak=any.crbalorwrhten requo l^fm th^P-^^^^^^^
for some leave; she never requeste s re ^ officers were asked to
noformal transfer order was p^se to ens

written request m this regara.

is difficult to believe for the foUewing reasons;1 iyihisexplaiiationis

ifc:
' ■ ir‘^'

-r*

»n .

Ir,'
if ^'- make a

, 2. rri—„.«« is
I gif the reason for traimng female officei^ - Raza Khan and S.Afsar Shah, Probation

undergo similar training 
The training cycle was interrupted when the

-• IK- 
1 & :■ TOR for the same andwere no
IK

anonymous complaint landed in the PHC.

remain at Peshawar. It4.
used to ask. only female officers to

tential to create a hostile work environment.®S;^in-ffiy QDinioii, the training pretext was 
® ̂ was, thils an abuse of authority which had a po

director, who
fe- office and asked to type a few words on “"'P " "^--Kwas-teuc-hed- by the arm. .She__^^

wm ™^
i#;Tiatch his legs even during the presence of female staff

loitnpH that the officer had made a request lor^During his cross examination, tte 'i" "computers to only those who knew

EHH
S^the time of incident.

called to director’s
was

1

"how to type 
^•5 'touched her arm with a she

of
“ “ “ St’ii;.•<■

igWelcome sexual advance and harassment.Si
i,f̂

^piry.
m I .;

Page 13 of 15
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■21<y lias been referred to Law

■ I; pendbg. Similarly no action has been taken regarding implementation of the Code o- Condu 

*: appended lo the Act. ■ ’
11 - Implementing of the Cede of Conduct is a ground breaking step and'i^conceived to usher a n^ . 
?: er^f social conduct which is free of all discriminations against workmg womem It m^ dso b 

ted that whtle the law could operate without an Ombudsman, as a distnct court could assume 
.1 bis nir.ctions till establishment of his office, no proceedings can even go past the inquiry - g 
} *c absence of designated competent authorities. These deficiencies are, therefore, tantamount
p killing the purposes of this law.

In view of the above, one can see that no signi cicant progress 
:; law, even after passage of hvo years, thereby, exposing .the government 
' challenge and fine by concerned employees.

■Si

■ a
:i:s i

-1

1 • noi

has been made to implement this 
to the risk of legal

i Issues
- y

Probe under Harassment Act
, the nature of the inquiry commiitee has been defined as follows:

3. Inquirv Committee. - (l)Each organiy^dion shall constitute an Inquiry Committee 

within thirty days of the enactment of this Act to enquire into complaints under

this Act.

•':
1

■ • Under this Act>.

:ili
•j

of whom at least one member(2) Tne Committee shall consist of three members
. One member shall be from senior management and one shall be a 

or a senior employee where there is no CB.A. One

■t.

• i- shall be a woman
senior representative of tne employees 

or more members can be co-opted -- 
unabie ic designate three members from within as

•* •

■ii from outside the organization if the organization iS 

described above. A Chairperson shall

be designated from amongst them.
t’K-

only be I■I-'- In view": the above, one can see that tmder this law, harassment against women can
officer appointed under the RSO 2000.

can be dealt with
W ?| inquired by specific authorities and not by inquiry

harassmentacts do fall under hie category of misconduct, theyi.V,

However since

;
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blisHng aliegatloQ-S. which ai-e proved to be baseless, should

-.1 W!i*H9 '

News papers pu 
be dealt with accordiug to the law.

It is requested that sudet observance

(Au,hon.j:=S^=GAD-. U«.=rNo.SOM(SAG.«3)5(29)/97-II. chted 22.7.1993)

s.-i-

: of the above instructions may be ensured
* 'i■1 ^ at all levels.

a ?r
7 'V..3 IV:;

d IV -

'U p obe such a'coniplaint.U:' 
ik :
*1 ki.

' " ^hc^VgeVect accused officer has been charged of sexually harassing fernak^^^ 

f ndings regarding the charge are discussed as follows. , ^

i Vi
My'I .

'■'TcZl-nfrr^-Vat S! fVv!s“ LKtoVSTpeb. Theincident

■' to accompany the director draing his admitted by the PA to director. The latter

.Si. —d i" “dM « Hy

humber of times to lake him to D.I.Khan during his next visit.

’ P‘
was given a message 

wasi »■:

. is; ‘

11‘ '

J V
•;■'

ULF : i\--,

/ to be without force for a number of reasons asI ItV ^:-'rhe plea raised by the PA and the director seems
J fev'follows:
•a Skv;;-'-_

’I

1. It was not conceivable that such an important message would be misunderstood by the

PA in view of its sensitivity in relation to a female officer. Afmrr^the
There was no specific handicap why the PA could not get the message claiified f orn the 
director regarding who was to accompany him. There was sufficient time available 

this purpose, before the director was to proceed on his journey.

1®.
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/ - V SmWCAUSE NOTICE.!

I, Amir Haider Khan Hoti, Chief Minister Khybcr Pakhtunlihwa, as 
competent authority, under the NWFP Removal from Service (Special Powers) Ordinance,
2000, do hereby serve you Mr. Mualim Jan, the then Director Reclamation & Probation as
fbllowing:-

That consequent upon the completion of inquiry conducted against 
you by the Enquir>' Officer and going through the findings and 
recommendations of the Enquiry Officer, the material on record and 
other connected papers, I am satisfied that the charge of sexual 
harassment levelled against you in the charge sheet have been proved

As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you a major/minor penalty of

as defined under section 8 read with section 3 of the said Ordinance.

3- You are therefore required to show 

should not be imposed upon you and also intimate whether 

person.

to why the aforesaid penalty
*

you desire to be heard in

cause as

4-; If no reply to this notice is received within (7) days of its delivery, in the 

normal course of circumstances, it shall be presumed that you have no defence to put 

forward and in that case ex-parte action shall be taken against you.
;% j

5- Copy of the findings of the Inquiry Committee i,s enclo.sed.

-ft-

(AMIR liAlDER KHAN IIOTI) 
CHIEF MINISTER NWFPi

t
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT,

H
■

Dated Peshawar, 23''' November, 2011
•w.

\

. ORDER.
t
: N0.2/3-SOiPRSl!Mm WHEREAS Mr. Mualim Jan the then Director

proceeded against under NWFP Removal*•
■ Reclamation & Probation was 
? from Service (Special Powers) Ordinance, 2000.
v<

WHEREAS br. Ihsan-ul-Haq, Director RMMU Chief Secretary sAND
; Office was appointed as Enquiry Officer, who submitted h.s report;

«
WHEREAS the Competent Authority (Chief Minister, Khyber

material on record and
AND

? Pakhtunkhwa) after having considered the charges
Officer, reached the conclusion that the charges

5

■ report of the Enquiry 
; levelled against the accused officer have been proved;

And in view/ of the above, the Competent Authority (Chief Minister)
has been pleased to impose the penalty of with-holding of three annual

the accused officer, withincrements without cumulative effect onV;

V

immediate effect;•

HOME SECRETARY 
Khyber Pakhtunkhwa

Endrst: oteven No/date.
■ ■'

Copy forwarded to:-
1- Secretary to Govt, of Khyber Pakhtunkhwa, Establishment 

Department
2- PSO to Chief Minister Khyber Pakhtunkhwa.
3- PSO to Chief Secretary Khyber Pakhtunkhwa
4- Accountant General Khybe> Pakhtunkhwa Peshawar
5- Director Reclamation & Probation Khyber Pakhtunkhwa Peshawar
6- PS to Home Secretary fpr information.
7- Officer concerned.

• ' A A

t

>

I'
;•II-I

; J]/W/f
(MUHAMMAD GHULAM MARWAT) 

SECTION OFFICER (PRISONS) i

\
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BEFORE THE KHYBER PAkHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.■vv

V ' 9- ■ *v»
• ‘v (?■; ■

i
i

Service Appeal No.__281J2012>

Government of KPKV/S' Mr. Mualim Jan

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections
f I

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-7)

FACTS:
Admitted correct by the respondents, so no 

comments.
1

Not replied according to the content of Para-2 of 
appeal where Para-2 of appeal is correct.

2
,-r

r

Admitted correct by the respondents, so no 

comments.
3

Incorrect, while Para-4 of appeal is correct. If the 

action is based on certain documents against the 
appellant, then the appellant has the right to 

examine the record.

4

Admitted correct by the respondents, so no 

comments.
5

Incorrect, while Para-6 of appeal is correct.6

Admitted correct by the respondents, so no 

comments.
7

Incorrect, while Para-8 of appeal is correct.8

i
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Incorrectt?i/Vhi!e" Para-8 of the appeal is correct. The 

appellant has not been communicated any kind of 
rejection order.

9

GROUNDS:
Incorrect, while Para-A of appeal is correct.A)

Incorrect, while Para-B of appeal is correct. The 

appellant has been penalized for no fault on his 

part.

B)

Incorrect, while Para-C of appeal is correct. 
Moreover, if an action is proved under the 

Harassment Act then the action could be taken 

against the appellant but in the instant case neither 

the harassment is proved on the part of the 

appellant nor the enquiry was properly conducted.

C)

. D) Incorrect, while Para-D of appeal is correct.

E) Incorrect, while Para-E of appeal is correct.

F) Incorrect, while Para-F of appeal is correct.

G) No comments endorsed by the respondents which 

mean they have admitted Para-G appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT
Mualim/Jaw

Through:
rOUSAFZAI)( M. A

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
\

DEPONENT
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GOVERiNMEJM OF KHYBER PAKHTUNiaiWA,- 

HOME & TRIBAL AFFAIRS DEPARTMENT.
No. l/39-SO(Prisons)HD/ll 

Dated Peshawar, 16'*’ May, 2011.

Member Inspection Team, 
Peshawar High Court, 
Peshawar.

Subject:- APPLICATION/COMPLATNT rc # 11n

Dear Sir,

'7
I am directed to refer to your letter No.230.8MlT, dated 2"“ Mav 2011 

addressed to the Chief Secretary Khyber Pakhtunkhwa on the subject noted above and to

Yours faithfully.

SECTION OFFICER (PRISONS)ENCL: AS AROVF.

;-4
T.
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HOME AND TRIBAL AFFAIRS 

DEPARTMENT KHYBER PAKHTUNKHWAi
I

|in.lC at Paiic-1-3/(' \
Subject:- complain I A(;a1NST DIRKCTOU PUOliATiON KPK

this is an anonymous complaint against .Ian l/ircctor.

jlVobation and Proclamation received from the Peshawar High ('ourt Peshawar 

‘wherein certain allegations have been leveled ifgainsl the aforesaid officer, .vs per . 

|te\l of the attaetu'd application, complaint alleged to he filed by female Prohation 

Officers.

t*

V

Kollowin?' the orders of Home Seeretarv, the undersigned contacted the • 

following female I'rohation Officers on their phone/eeil numbers noted againseeach; 

however every one disowned the complaint:

Kar/.ana Sarwar Peshan::r 

2. Ko/ina Wahab Mardan 

.L iNajma Ajinai Kohat

-I. Asma Begum Swat.

Salma (Jul Wa/.ir A.Abad

»

:
0.114-9002780
0917-9330584i

0146-916647
0346-4366650

I 0992-9310470
i*•,

Kifat l).l.,Khan 0966-713376
::

Submitted for perusal and appropriate orders please.:
I

I

I

i?
I ■r

:
ir.

I
H
V

\

i

i

d
A

i
i

I
.i
c*

:
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*/39-SO(Prjsoiis)ilD/l I
Dalcd Peshawar, 16"'

\’

No.

May, 2011.

Member Inspection Team, 
Peshawai- Kipli Coui't, ' 
Peshawar.

‘Subject:- ^niUCATrON^COMfLAJNT rr a 11o.p
Hear Sir,

I am directed 
addressed to the Chief Sec 
enclose herewith a copy o 
(L&O), Mome & TA, “
i’erLisal/.inforamlion, please

10 refer to your letter No.2308/M]T dated 9"“ .

s Depariment in

VoLirs faithfully^

ABOVE. SECTION officer (PiIsaSs) ^O / /

J

r
T ------- -

u..

i
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♦ KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

3.^X7 ■jj/hNo /ST Dated / 2020

To
The Secretary Home & Tribal Affairs Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 281/2012, MR, MUALIM JAN.

I am directed to forward herewith a certified copy of Judgement dated 
13.10.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i

* .
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nAir Y T 1ST FOR TUESDAY SF.PTHMBER- 2020v
Tvm. JUSTICF. ROOl-1 UL AMIN KHAN &

MR. .TIJSTICI". IKRAMULLAH KJ-IAN video Link Facility Is
Available

Court Mo: 3
BEFORE-

NOTICE &ASES

Javed Iqbal GulbelaRizwan ullah21. W.P910-P/2019 
WITH IRQ V/s

Sabah ud Din Khattak, Salmai 
Nisar & M. Zahir Shah. Writ 
Petition Branch AG Office

Government of KPK

Arbab Kaleem ullahSaleem Khan22. W.P 1106-P/2019 
With IRO V/s

Muhammad Imran Khan, Khurr 
Saleem Baig, Mian Zia ul Islam 
Writ Petition Branch AG Office

National Testing Services

\

M. Asif YousafzaiSheraz Khan\ 23/w.P 2754-P/2019 
With !R(N)(stay 
granted on 29-5- 
2019).0

V/s
Hidayatullah (Focal Person), 
Muhammad Khalid Matten. Writ 
Petition Branch AG Office

Government of KPK\
■

Muhammad Naeem YousafzaiWist. Safla Sardar 
V/s

Chief Administration Auqaf 
Khan KPK

24, W.P 2941-P/2019
With IRQ Nasir Mehmood. Hayat Ullah i 

Shah, Muhammad Javed. Wfil 
Petition Branch AG Office. MIAf i 
HAYAT ULLAH SHAH

Sajjad Ahmad MehsudArsalan Asad26. W.P 3867-P/2019 
with iRO

(Oato By Court)

The Chancellor of FATA 
University

V/s
Mukhtar Ahmad Maneri, Mukhra 
Ahmad Maneri Advocate, Writ 
Petition Branch AG Office

\

\
V

. »r.'>
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Khush Muhammad Khan,'
Muhammad Hayat Khan'^;l^ijs^^c;^^ 
khan Marwat, MuhaJT)ma|;^^;^:^■|^^ 
Khan Banvi. vyrit;Kemip^^Q^;:;v^;;? 
AG Office - -.
M.-Asif Yousafzai '' 'V^i

granted on 7-8- 
2019).()

Govt of KPK and Others

\

j-.t

Halim ShaJjj^and Others 

Govt of KPK and Others
IR(N) With W.P 
3943/2019 Kamran Ullah, Musharaf-.khan. ■ -. 

Manwat, Muhammad'Anwar Khs 
Banvi. Writ Petition Branch AG ' 9t

i

Office
Talmur Ali Khan
Khush Muhammad Khan, 
Muhammad Hayat Khan. Musht 
khan Marwat, Muhammad Anwz: 
Khan Banvi. Writ Petition Brand 
AG Office

Muhammad Raza Baqur

Shahid ul l^^arn 

Govt of KPK
|R(N) With W.P 
3960/2019

\

M/S CGGC-Descon Joint 
Venture

V/s ^
Federation of Pakis^n

WAPDA Th/ough Amir Shafiq ur 
Rehman

Federation of Pakistan

27. W.P 4346-P/2019 
With CMs.2017- 
p/19(IVI)(stay),

Shakir Ullah Afridl, Deputy • 
Attorney General, Mukhtiar Ahrr 
Manerai, Law Officer FBR, Ami 
Khan., Asghar All 
Muhammad Baqir Hussain

128-\ p/20(N)(lmpleadm
ent),()

W.P 826/2020 KhialDeputy Attorney General, 
Muhammad, Muhammad

Amin Khan., AsgharjHumayun,
Ali

Kabeer Imam
Attaullah KhanW.P 5224-P/2019 

With IR()
V/s

Khush .rsssiiiil
Branch AG

Govt of KPK U

■fTi

■
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^ LIST FOR TUESDAY. 2d SHPTEMBKR. 2Q2Q ^ :;,;
. • V.-c '-‘•'•aaaBStt- ifi

Court No: 8 :.
SkJ5T1CH ROOM IJI. AMiXKRAN ^

■IUS11CB IKRAMULLAH KHAN Video Link Facilif/ Is 
Available

MOTiON CASES (VL)
otoi Tho*a cttstjs wU! bo horrd via vidao bofifnt ton bra/ik.

‘^jMuW.P 5321-p/2017(:
' r.-' ' '•
vw, yA-'

M. Asif YousafzaiNaheed Iftkhar etc
V/s

Amjld All (Mardan), A.A.GGov of KPK and Others t
'•i ' \-. P : i

\ 4^

Yaqoob Khan (Mardan)2. cm. 1398/2020 (m; 
in W.P 5145- 
P/2019()

Arshad All Shah
V/s

AG KPKGovernment of KPK

Amjad All (Mardan)Tilawat khan2. W.P 3917-P/2020 
with IR{) V/s

Deputy Attorney General, Syed 
Jawad Ullah Shah

NHA
N

Amjad All (Mardan) .t

Waqas ullah \

\

4. W.P 3923-P/2020 

with IR() V/s
Hidayatullan (Focal Person). 
Muhammad Khalid ^Aatten, Writ 
Petition Branch AG Office

Govt of KPK

Amjad Ali (Mardan)Rahim Khan5. W.P 3924-P/2020 

with IRQ V/s
Mirza Babur Baig.National Bank Pak,I*

. t

V

I
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P4iL YJ iST BiJi j

Tho Khybor Toachlno Ho.p.u,
. TU ,. ‘0"“» Oy Court)

The Fodoratlon of PaklaUn

y'': ■
■W* 3 I/Oirt .

Court No; 3
' Luik I-J.UllyU 
Avutl.tble iRP No. 134/2020 

* Cm No. 72/2020
p'^•P 1620-
P^2020 with IR()

'sa/
¥c?-ak. Khalid Rahman. Amir javtrt

Oepuly AUomuy General SvfcO 
Ghufran uiiah Shah Khiai 
MuhammuO, Muhammad Jamii 
Abflhar All. Sadaqai UUan. Wr.t 
PetlUoh Branch AG OHicu Or 
Amer Hamio

Taimur Haider Khan 

Wnl Petition Branch AG Offictj

All
Mukhltar Azam

V/s
Government of KPK

N
r

I

37. W.P 2176-P/2020 
With IR(N).0 Muhammad Imliaz 

V/s
Govt of KPK etc

\ Nazir Ahmad

Asad ullah Khan, Kablr Khan 
Manzoor Ahmad. Muhammad 
Anwar Khan Banvi. Writ Petition 
Branch AG Office

i

3S. W.P 2460-P/2020 
With IR(N),with 
cm.1001- 
p/20(M)(Addt: 
Documents),0

Dr. Muhammad Sharif Khan 
V/s

Govt of KPK etc
Shahid Mahmood Khan

Sadaqai Ullah. Writ Petition 
Branch AG Omce, Dr. Amor 
Hamid

\

)ll3. W.P 2924-P/2020 
with iR()

Anwar Shamim Khan M. Asif Yousafzai
V/s (Oalo By Court)

Govt Of KPK etc Mirzali Khan, Kamran Ullah. A 
Rauf. Writ Petition Branch AC; 
Office, Muhammad Arif Khan 
(DD).

I

40. W.P3212-P/2020 
With IR(N),()

Mofeeda Qadeem Ihtesham Ul Haq
V/s

Govt Hidayalullah (Focal Perscr 
Muhammad Khalid Matter/ 
Petition Branch AG Office

^nSBrcHch,PnkgwQr Hlffh Coun Cof ^2
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Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

No. SO (P&R) HD/8-4/2017.
Dated Peshawar, the 05^^ August, 2019

\

0 :
Directorate oj (k ^

FileJ^:£^_i=^)

To,
v^e Director Reclamation & Probation, 

Khyber Pakhtunkhwa,
' Peshawar.

No
Da

APPEAL NO. 281/2012 TITLED *‘MUALIM JAN VERSUS GOVT OFSubject: -
KHYBER PAKHTUNKHWA.

Sir,
• I

I 'am directed to refer to your letter No. 3090D.R&P/appeal file dated 

15.07.2019 on the subject noted above and to state that the fact-finding Inquiry report is not | 
available on the rUbrd, please.

' i

\

Section Officer (P
■■ .

Copy forwarded for information to the; -
i I1. PS to Secretai-y Home Khyber Pakhtunkhwa, Peshawar.

• 2. Section Officer (Courts), Home Department.
13. Master file.
I

Ii

.v-

I

1 >■

1

;

s:

^•v'C

' ;‘tv'

DAOftice File\8-4 Disciplinary Pro:eeilings Prisons • 2012\8-4 Disciplinary Proc Eiiq Pris Letlers.doc
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HOME AND TRIBAL AFFAIRS 

DEPARTMENT KHYBER PAKHTUNKHV/A
■‘■r

'1

at Pai»c-l-3/'('
i
i.Suhiect:- COMPLAINT AC^AINST DIRKC IOK PUOHATION KPK

Phis is an anonymous complaint against [\1ivMualam .lun Dircciorv • 

jProbation and Proclamation received Irom the Peshanar High Court Peshawar 

nherein certain aiicgatlons have been leveled a^gainst the al'oresaid onieer. vs per 

|te\t of the attaeheit application, complaint alleged to he filed by female Prointtion

bn

I

leers.

Kollowinv, the orders of Home Secretary, the undersigned eontaeled the 

following female I'rohation Officers on their phone/eell nuinhers noted against eaeli; 

however every one disowned the complaint:

i Kar/.ana Sarwar Peshaw ar

2. Ko/ina Wahab Mardan

.L iNajma Ajinal Kohat

1. Asma Begum Swat.

5. Salma (Jul Wa/.ir A.Abad

0314-9002780
0937-9330584

I

0346-916647
0346-4366650
0992-9310470

f
0966-7133766. Uifat 0.1.,Khan ■!

Submitlefi for perusal and appropriate orders please.I

:

; i

'i
ii

J

i
3

'I
]
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GOVERTOIENT OF KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT.

No. l/39-SO(Prisons)HD/ll 
Dated Peshawar, 16'*'May, 2011.

Member Inspection Team, 
Peshawar High Court, 
Peshawar.

Subject:- APPLICATION/COMPLAINT ('€#11251)

Dear Sir,

T, dated 2"“' May, 2011I am directed to refer to your letter No.23QS» 
addressed to the Chief Secretary Khyber Pakhtunkhwa on the subject noted above and to 
enclose herewith a copy of inquiry report conducted by Ahmad Khan, Deputy Secrtary 
(L&O), Home & TAs Department in the subject matter (self explanatory) for your kind
perusal/, inforamtion, please.

i ■
■ »Yours faithfully,

SECTION OFFICER (PRISONS)ENCL: AS ABOVE.

• ;

.;ir


