
BifeRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 527/2019

Date of Institution... 03.01.2020

Date of Decision ... 22.11.2022

Mst. Aneela Iqbal, PST, Government Girls Primary School No. 3, Swabi.

... (Appellant)

VERSUS

Secretary Education, Khyber Pakhtunkhwa, Peshawar and 03 others.

(Respondents)

MR. ASAD MAHMOOD, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
MIAN MUHAMMAD

JUDGMENT:

Precise facts as alleged by theSALAH-UD-DIN. MEMBER:-

appellant in her appeal are that she was appointed as PST in the

respondent-department vide order dated 02.12.2009. Vide order

dated 07.10.2010, the appellant was transferred from District

Kohistan to District Swabi and she then performed her duty in

District Swabi. The appellant was removed from service vide order

21.01.2016 constraining her to file Service Appeal No. 716/2016

/V,
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2.

before this Tribunal^ which was allowed vide judgment dated

22.03.2019 and the respondents were directed to conduct de-novo 

inquiry within a period of 90 days of receipt of the Judgment. The 

appointment of the appellant was found genuine during the inquiry 

proceedings and the inquiry committee recommended that she may 

be reinstated in service with all back benefits. The appellant was thus

entitled to her reinstatement with effect from 21.01.2016, however

vide order dated 02.09.2019 she was reinstated in service with

immediate effect and the intervening period was converted into extra

ordinary leave without pay. The departmental appeal of the appellant

was not responded within the statutory period, therefore, she has now

approached this Tribunal through filing of instant service appeal for

redressal of her grievance.

Notices were issued to the respondents, who submitted their2.

comments, wherein they refuted the assertions made by the appellant

in her appeal.

Learned counsel for the appellant has argued that during thej.

de-novo inquiry, the appointment order of the appellant was found

genuine and the inquiry committee had recommended that the

appellant may be reinstated in service with all back

benefits, therefore, the impugned order dated 02.09.2019 requires to

be modified by reinstating the appellant with effect from 21.01.2016

with all back benefts. He further argued that the order of her

removal dated 21.01.2016 has already been set-aside by this Tribunal

vide judgment dated 22.03.2019, therefore, competent Authority was
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not justified in treating the intervening period as extra ordinary leave 

without pay. He also" argued that as the appellant had not remained

gainfully employed in any service during the intervening 

period, therefore, she is entitled to all back benefits. Reliance was

placed on 2021 SCMR .962, 2015 SCMR 77 and 2007 SGMR 855.

On the other hand, learned Assistant Advocate General for the4.

respondents has argued that the very order of appointment of the

appellant was fake and as she has been reinstated on technical

ground, therefore, she is not entitled to any back benefits. He next

contended that the appellant did not perform any duty during the

intervening period, therefore, competent Authority has rightly treated

the same as extra ordinary leave without pay. Reliance was placed on

^ 2017 PLC (C.S) 177, Judgment dated 18.02.2020 passed by thisz
Tribunal in Service Appeal No. 803/2018 and Judgment dated

18.01.2021 passed by this Tribunal in Service Appeal No. 603/2018.

We have heard the arguments of learned counsel for the5.

parties and have perused the record.

A perusal of the record would show that'the appellant was6.

removed from service vide order dated 21.01.2016 on the ground

that her appointment order was illegal/fake. The same was

challenged by the appellant through filing of Service Appeal

No. 716/2016 before this Tribunal, which was allowed vide

Judgment dated 22.03.2019 and the respondents were directed to

conduct de-novo inquiry within a period of 90 days of receipt of the
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judgment. In para-5 of her appeal, the appellant has mentioned that 

de-novo inquiry was conducted in the matter and the inquiry 

committee recommended the reinstatement of the appellant with all

back benefits. In reply to the said para, the respondents have not

contradicted the.stance of the appellant regarding recommendation of

the inquiry committee for her reinstatement in service with all back

benefits but they have taken the stance that the said inquiry was not a

regular inquiry. The order of removal of the appellant dated

21.Oi.2016 was set-aside by this Tribunal on the ground that the

the outcome of fact finding inquiry and the matter wassame was

remitted to respondent-department for de-novo inquiry against the

appellant. It is astonishing that the respondents have alleged that the

de-novo inquiry was also not a regular inquiry. In consequence of

their own mistake of not conducting of de-novo inquiry in

accordance with Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, the departmental Authority

while passing the impugned order dated 02.09.2019, has reinstated

the appellant with immediate effect by treating the intervening period

as extra ordinary leave without pay. The appellant has thus been held

liable for bearing the brunt of mistake of the respondent-

department, which is unfair.

The order of removal of the appellant dated 21.01.2016 has7.

already been set-aside by this Tribunal vide judgment dated

22.03.2019. The appellant was thus entitled for her reinstatement in

service with effect from 21.01.2016 and she was also entitled to all
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back benefits as nothing is available on the record, which could show 

that the appellant had remained gainfully employed in any service

T

during the intervening period.

In view of the above discussion, the appeal in hand is allowed.8.

The impugned order dated 02.09.2019 is modified and the appellant

stands reinstated in service with effect from 21.01.2016 with all back

benefits. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
22.11.2022

(SALAH-UD-DTN) 
MEMBER (JUDICIAL)V 7

2%

(MIAN MUHAMMAD), 
MEMBER (EXECUTIVE)



Service Appeal No. 527/2019

'V

Learned counsel for the appellant present. Mr. Fazle Khaliq,ORDER
22.11.2022

ADEO alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand is allowed. The impugned order dated 02.09.2019

is modified and the appellant stands reinstated in service with effect

from 21.01.2016 with all back benefits. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED
22.11.2022

XV
(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Clerk of learned counsel for the appellant present. Mr. 

Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.

The Lawyers are on strike and Learned Member (Judicial) 

Ms. Rozina Rehman is also on leave, therefore, arguments could 

not be heard. Adjourned. To come up arguments on 22.11.2022 

before the D.B.

29.08.2022

(Salah-Ud-Din) 
Member (Judicial)

v^ •

* '

!
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Learned counsel forj the appellant present; Mr. Fazai^'p 

Khaliq ADEO alongwith Mr. Muhammad Riaz Khan Paindakheil 

learned Assistant Advocate General for the respondents 

present. , •

02.02.2022

File to come up alojngwith connected Service Appeal 

No.526/2020 titled Musarrat Begum Vs. Government of Khyber 

Pakhtunkhv\/a, on 14.03.2022 before the D.B.

Tz
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
/

Itf - 2 2-

/ '7— ^

,17.06,2022 Learned counsel for the appellant present. Mr. Fazle 

Khaliq, ADEO (litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

Representative of the respondents stated at the bar that 

similar nature appeal titled "Ruqia Begum Versus Secretary

Education, Khyber Pakhtunkhwa, Peshawar etc" is fixed for
i

arguments on 29.08.2022:, therefore, the appeal in hand may 

also be fixed for arguments on the said date. Request seems 

genuine, therefore, to come up for arguments on 29.08.2022 

before the D.B.Z*\

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

'A'---''r-^7
/ c
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A
Appellant present through counsel.30.03.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former made a request for adjournment. Adjourned., 
To come up for arguments on /^^/2021 before

D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

13.07.2021 Clerk of counsel for the appellant present. Mr. Fazal Khaliq 

ADO (litigation) alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on .2021

i r-

-------------------- —
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

The learned Member (Judicial) is on leave, therefore, 
case is adjourned. To come up for arguments on 02.02.2022 

before D.B.



.Counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Fazle Khaliq, ADEO for the 

respondents present.
Representative of the department seeks time to furnish the 

_ requisite reply/comments. Adjourned to 28.09.2020 on which 

date reply/comments shall positively be furnishe^TN

04.08.2020

(MIAN MUHAMI^D ) 
MEMBER (V)

28.09.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Fazal Khaliq, ADO & Sajid Superintendent 
for the respondents present.

Representative of respondents No. 1 to 3 has 

furnished parawise comments on behalf of the said 

respondents. Representative of respondent No. 4 relies 

on the same. The matter is assigned to D.B for 

arguments on 28.12.2020. The appellant may furnish 

rejoinder, if any, within one month.

Chairman;

Due to summer vacation, case is adjourned to 

30.03.2C21 for the same as before.
28.12.2020

4

f

a



-7 17.06.2020 ■ Counsel for the' ’ appellant present. Preliminary^ 

argurrients heard and case file perused. Learned counsel for

the appellant argued ^that this is the second round of litigation. 

The appellant was removed from service on 21.01.2016 

against which she filed service appeal No. 716/2016 in this 

Tribunal which was accepted vide judgment dated 22.03.2019 

and respondents were directed to conduct de-novo enquiry 

within a period of ninety days after the date of receipt of this 

judgment. The issue of back benefits shall be subject to the 

outcome of the de-novo enquiry. The respondents conducted 

de-novo enquiry wherein the appointment order of the 

appellant was found genuine. Thereafter, the appellant was 

reinstated in service on 02.09.2019 but her intervening period 

has been treated as Extra Ordinary Leave without pay. 

Against the said order, she filed departmental appeal on 

27.09.2019 which was not responded within the statutory .. 

period of ninety days, hence the instant service appeal on ' 

03.01.2020. Learned counsel for the appellant further argued 

that the appellant has not been treated according to law and 

rules.

c

f

t

. >

/•

Points urged need consideration. Service appeal is 

admitted subject to all legal objections. Appellant is directed 

to deposit security and process fee within 10 days, thereafter,

----^ notices be issued to the respondents for written

reply/comments for 04.08.2020 before S.B.

Appelfanf
Secuniy s. Process F@i

.'■f

s>

(MAIN MUHAMMAD) 
MEMBER

V*

i' ; • •

/is.
-f

i
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Form- A> «

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mst: Anila Iqbal resubmitted today by Mr. Asad 

Mehmood Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pleise.

22/01/20201-

regiStrar^^
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on
;

CHAIRMAN

Nemo for the appellant. Adjourn. To come up'for 

pn^iiminary hearing on 25.03.2020 before S.B. Appellant be 

put to notice for the date fixed.

28.02.2020

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before

25.03.2020

S.B.

leader

7
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
{Office phone Fax No 0938280339, emisfswabi (5) yahoo .corn]

ADJUSTMENT ORDER.

Consequent upon, approva] of the competeiU authority i.e. Director E&Sh Khvbc 
Pakhiunkhvva Peshawar vide Endsi. Numbers & Date noted against each, the following PST (Bl^S- 
! 2) Teachers are hereby re-instated in service-and adjusted against the vacant PST posts in the 
schools noted against each-in the best interest of public service with immediate elTeci. ‘

Note: The inlervening period ofeach one is hereb)' converted into Extra 
Ordinary leave vviihout pay as per the given detail.

-1S.No Name with Designation School where 
adjusted

d'hc intervening period 
which is converted 
into EOL without ])ay 
22-10-2015 to 0 hoyfo() rr

Directorate {.elter 
No & Dtite

GCIPS- Muslim 
Alxal (Ma/,zar)

Ruqia Begum PS T No.3r){'.2-()6/F.No.20/ 
liujuiry Diitcd 
Pcslunviir iiitr 28-8- 
2019
No,3(*57-01/F.N((.20/
Inquiry
l'cs!i:nv;ir the 2.S-8- 
2019
No.3653-56/F.i\o.2T/ 
Inquiry Duted 
Peslia\>'iir the 28-8- 
2019

GGIN, Kadi 
Dagai (Kazzar)

0 Musarral Begum PSd' 22-10-2015 to 0!-0y-2(;l9

/
3 Anila Iqbal PSd- C-GPS. No.3 

Swabi
22-10-2015 to 01-09-2019

■ (i..>ILSMAIb BEGUM) 
DiSTJNC'r EDUCATION Or'EICiU-t 

(P'EMALE) SWABI

Endsl; No,, yA 9^L'J2i)\9/ DA-l,/AdjusimciU/P$T, Dated Swabi the'

Forwarded to the: -
Director EcESE Kiiyber Pakhiunkhwa Peshawar, 
District Accounts Onicor Swabi.
DEO (Eemale) District Koiiistan.
S.D.E.O (Female) Concerned.
ADEO Primary Focal OiTicc,
Officials concerned.

1
2

4
IJJ 5/ 3/

DlS'i'lbiCT FDUCAd'iON OFl-KU'R 
Hi'FMALF) SW/wii
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^^?rY.V-'m^: '
' The appeal of Mst. Aneela Iqbal PST GGPS No. 3 Swabi received today i.e. on 03.01.2020 is 

incomplete on the follo\A/ing score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copy of enquiry report is not attached with the appeal which may be placed on it. 
2* Wakalat nama in favour of appellant is blank which may be filled up.

JS.J,No.

Dt. I /2020.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Asad Mahmood Adv. Pesh.

2-.
“>0
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KhyberPakhtunwa Service Tribunal, Peshawar

Appeal No. /20I9

Anila Iqbal, PST, Government-Girls Primary School No. 3, Swabi.

......................................Appellant

EKSUS

Secretary Education, KPK, Peshawar and. others.

Mespondents

Invek

S. No. Description Annexure Page No.

Memo of AppealL 01 - 04
Affidavit2. 05
Service Appeal3. A 06 - OS
Inquiry Report4. B 09-11
Impugned Order dt 
22'‘‘ Sept, 2019

4. C 12

Departmental Appeal D ’ 13
6. Vakalatnama !4

iJlPEllANT
Through

Eazli Mcfhmood 

Advocate Hugh Court
A

Asad. Mahmood 

Advocate Nigh Court
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KhyberPakhtunwa Service Tribvnal, Peshawar Pakhtukhwa 
Service 'ZVIbtisial

mi 9Appeal No. 18^I>k»ry rv'o.

3-\-3..°3pDat€:d
Aneela Iqbal, PST, Government Girls Primary School No. 3, Swabi.

......................................Appellant

EKSUS

1. Secretary Education, KPK, Peshawar.
2. Director, E & SE, KPK, Peshawar.
3. District Education Officer (Eemale), Swabi.
4. Secretary Finance, Govt, of KPK, Peshawar.

Respondents

appeal under section 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, J974 AGAINST AN IMPUGNED ORDER 

NO. 4404-G DATED 2 

APPELLANT HAS BEEN RE-INSTATED INTO SERVICE WITH 

IMMEDIATE EEFECT INSTEAD OF FROM THE DATE OF 

DISMISSAL AND DENIED THE BACK/CONSEQUENTIAL BENEFITS 

BY TREATING INTERVENING PERIOD LEAVE WITHOUT PAY IN 

GROSS VIOLATION OF LAW AND AGAINST DEPARTMENTAL 

APPEAL NOT RESPONDED WITH IN A STATUTORY PERIOD OF 90

ml SEPTEMBER, 2019 WHEREBY THE

DA YS.

PrA YER -.
ON ACCEPTANCE OF THIS APPEAL IMPUGNED ORDER DATED 

2»<i SEPTEMBER 2019, BEING PA TENTL Y ILLEGAL AND 

UNLAWFUL, MAY KINDLY BE MODIFIED TO THE EXTENT THAT 

>ir>0 APPELLANT MA Y BE RE-INSTA TED INTO SER VICE WITH EFFECT

FRO.M THE DA TE OF DISMISSAL AND MA Y KINDL Y BE A WARDED 

WITH ALL THE BACK BENEFITS IN TERMS OF FINANCIAL AND 

SERVICE BENEFITS FOR THE INTERVENING PERIOD WHERE 

SHE REMAINED OUT OF ANY GAINFUL JOB. ANY OTHER

submitted te 
•»«i filed.

[61 I
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a
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE, MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT

Facts:

Respectfully Sheweth,
)

Appellant humbly submitted as under:

L That appellant has been appointed as Primary School Teacher (PST)
in the education department Khyber ''Pakhtunkhwa through 

appointment order dated 2
an

ncl December, 2009 and having
commendable service record, on her credit.

2. That appellant was transferred from Government Girls Primary 

School, Kohistan to ' Government Girls Primary School No. I Dher 

Gandaf Swabi vide order dated 7'^' October, 2010 and rendered her
services under the administrative control of DEO(F) Swahi till '31 

March, 2016.

.S7

3. That appellant was illegally removed from service by an incompetent 
authority i.e. DEO(F), Kohistan vide order dated 2P‘ January, 2016 

while posted at Government Girls Primary School No. 1 Dher Gandaf 
Swabi.

4. Subsecpiently, departmental appeal was fded by an appellant and 

instituted service appeal No. 716/2016 against the order dated 

21.01.2016 which was set aside by the KPK Service Tribunal. 
Peshawar through an order dated 22.03-.20l9 (Annexure-A) and 

kind enough to accept the appeal with a direction to conduct a denovo 

inquiry within a period of 90 days.

was

5. That the respondents department conducted denovo inquiry wherein 

appointment order of appellant was found genuine and recommended 

her re-instatement into service with all the back benefits (Annexure-B) 

but she has been re-instated into service with IMMEDIATE 

EFFECT vide impugned order dated 02.09.2019 (Atmexure-C) 

wherein intervening period has been converted Into EXTRA



E. Seeking permission to take further legal grounds while advancing 

arguments.

It is, therefore, most humbly prayed that -this appeal may kindly 

accepted, as prayed for.

APPELLANT

Through 0
FaznAfah mood.... 
Advocate High Court

4^Asad i\4ahinood 

Advocate High Couri
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Khyber Pa khtunwa See vice Trib una l, Pesha war

/2019Appeal No.

Aaila Iqbal, PST, Government Girls Primary School No. 3, Swabi.

................... ...................Appellant

EKSUS

Secretary Education, KPK, Peshawar and others.

Respondents

A FIND A FIT

It is hereby solemnly affirm and declare on oath that contents of this 

appeal ore true and correct to the best of my knowledge and brief and 

nothing has been concealed from this Hon 'ble Tribunal.

eponenl
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oyaHrom service was passed without holding
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BEiPREJrHmtYBERJmHTljN^jCJlWA SERVICE TRTRIIA>JT pp^ua a n

Appeal No. 716/2016

Date of Institution ...04.07.2016*
Date of Decision !.. 22.03.2019

Medtlist"' Ex-PST,/c/o Road, Near Sa.Idam
Medical Store, fehsil and District Swabi. ,, (AppcII.anl)

•.j

I r-
J 1'^\s

VERSUS

District Education Officer (Female), Kohistan and two others.

(Respondents)

MR. FA/J.l MAHMOOD,
Advocate

Mr. KABIRUI.r.AH KHATTAK ---- -
Adtfitional Advocate General

MR. AHMAD IIASSAN,
MR. HAMID FAROOO DURRANI

JUDcmmI

/For appcHsnt.

, For respondents.

MEMBER(Executive)
CHAIRMAN

AHMAD HASSAN. MKMnfru-z Arguments of the learned counsel for the

pnilies heard and record perused. : :d

ARGUMENTS
Strv;-.:

was appointed a.s PST*m
.•.'.'a

•var\J . 2. l earned counsel for (he appeilard argued that she

Ihc respon<lent-departmenl vide order dated 0212.2009. That vide Order dated 

07.10.2010 issued by respondent 

Ko)jis(ai) to GGRS
no.2, the appellant was transferred from GGPS,

no.) Dher Gandaf, Swabi against a vacant post. She continued
P. serve frou, 07.10.2010 to .T1.0T.20I6 Under the.ad,nini.,trative 

(1) Swabi and
control of DEO

regularly received .salary. However, vide i
impugned order dated

21-01.2016. she was removed from sc'rvicc by (he DEO(F) Kohistan with 

handed over to tiie appellant on 04.04.2016.

on I.i,.04.2016, which remained

immediate effect. The said order was

Feeling aggrieved, she filed dcpartmenlal appeal

• 4' 2J/

ISM
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to conduct de-novo enquiry within a period ofninety days after the date of receipt 

of this judgment. The issue of back benefits shall be subject to the outcome of the 

de-novo enquiry. Parties are left to bear their own cosU. File be Consigned to the

record room.

/
t/

/

*

r\ / ^

(AHMAD HASSAN) 
MEMBER '

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED , 
22.01.2019 L

I

. .. . f //;

' » ^
■ /

. ^ o — cry . 4s

-d. 

a.I
!>»«<.' vre •. 
Date cl' C

\<



I--.;s■■5 I"

i 1
-i' •.

No /Oy. DEO (M) KH«L

Dated: / /2019To
The Hon/ DEO [F}
Upper Kohistan,

SHbrniSSiPil of inquiry report in R/q m^- Anila tqhaf p^j

Reference your letter No: 1343-44|tiated 06^5-2019. the undersigned 
have the honor to submit a detailed report accordingly. As follows:

FACTS;
1^- MstiAnila Iqbal was appointed as PTC (Untrained) vide order No: 262-67 dated

02/12/2009 by the then DEO Kohistan. (See page 20 fop raady reference Pfz). 
y She was posted at GGPS Koz Kohistan. (See page 20 for ready reference Plz)

ordVr°NO 262 67^ 08/12/2009 at GGPS Koz vide appointment

/i!fy drawn under the newly appointee vide letter No. 640 dated
. ^ service book for ready reference Plz)

, ce of the accountant general Khyber Pakhtunkhwa Peshawar pay fix in the

S"fpS
•> Her seijvices verified by the Dy: District Education Officer (F) Topi District Swabi 
^ w.e.f. 0 ^10/2010 to 30/11/2011. (Sbb page? of the service book for ready referencB Piz)
V She has been up^ded to BPS-12 w.e.f. 01/07/2012 by the Govt: of KPK vide 

notification No. SO(B&A)^(SBepagB7 of the service book for tEadv rEferei/ijs Plz) 18/EStSE/12 
circulated by Director B&SE KPK Vide order No 685-17/9 dated 27/08/2012 and 
Endorsement by EDO E&SE Swabi vide Endust: No 4739 dated 29/8/2012 duly 
Endorsement bt the then Dy^ DEO (F) Topi Swabi.
c 01/12/2011 to 30/11/2012 by SDEOfFl Topi
S wabi. (See page? of the service book for ready reference Plz).

❖ Her service has been verified w.e.f. 01/12/2012 to 26/12/2013 by SDEO (H 
Topi Swabi (See pageS of the service book for ready referencB Plz)..

V She has been awarded premature increment vide order No. FD No/ 50/SR/1/2-

V She passed her M.A exam in 2013 under roll No 36889 from University of

.nSiSrtSSrm T.p, s,.« (s„ ,.,.1
•> Herservice verified from 11/12/2014 to 30/11/15 from ACRs and other office 

record by SDEO (F] Topi Swabi. (See page II of the service beok for ready refereme PI2).

Subject:
R/Sir,

•y.
ri
l:



A to(P i v\ ‘"i c-i
vj

❖ She passed herCT eMmination in 2012 under roll No AM654689 from AIOU 
Islam Abad entry made by SDEO (F] Topi Swabi. (See pagE 8 nf ttie serncE book hir rEady 
reference Piz).

❖ Her documents verified by BISE Mardan under letter No 172 dated 9/3/2010.
(See page 7 for ready reference Ph).

V On 09-10-2014,Director E^ED: Education Peshawar nominated Mr; Riasat Khan 
DEO BPS-19 as Inquiry Officer to VERIFY AS TO WHETHER THEY HAVE BEEN 
APPOINTED LEGALLY OR ILLEGALLY, vide Letter No:826-29. (See page 9 for ready 
reference Plz).

❖ On 02-12-2014, the Inquiry Officer submitted his report and recommended the
REMOVAL of eight teachers where ^la Iqbal was not mentioned in the
procedure.finding facts.iSee page Q2. for readYreference Plz)

V On 22-10-2015, her Transfer Orders from Kohistan to Swabi were WITHDRAWN 
by Director E&SE KPK Peshawar stating that their appointment was 
illegal/irregular, vide Letter No: 3887-89. {See page 21 for ready reference Plz).

❖ On the same day i-e on 22-10-2015, she was REMOVED from service by DEO (F) 
Kohistan vide letter No: 7105-10, (See page 22-for ready reference Plz).

❖ On 12-04-2016, she submitted her Departmental appeal before the Appellate 
Authority requesting for her re-instatement (No record avaiiable/provided in 
this connection.)

❖ Her Appeal was rejected by the Appellate Authority. (No record 
available/provided in this connection,)

❖ On 22-03-2019, Registrar KP Services Tribunal Peshawar sent Decision of the 
Hon/Services Tribunal Peshawar to the DEO (F) Kohistan vide letter No: 
690/Service appeal no 716/2016 date 4/7/2016.(SEe page 23 for ready reference Plz).

*:• On 06-5-2019, DEO (F) Kohistan issued REINSTATEMENT ORDER in R/O Mst-
Anila Iqbal vide letter No; 1351-58/DEO (F) KH/Lit (See 24 for ready reference Plz)
PROCEDURE:

■ •• \

/ ■■

1- Consuftation with DEO (F) at his office Oassu on 31-5-2019. fSee
page 25 forready reference Plz). '

2- Personal Hearing of the said teacher at DEO (F) Office Kohistan 
on 31-5-2019. (See page 25 for ready reference Plz).

3 r Perusal of the available record thoroughly.

FINDINGS.
> The Inquiry was meant only to verify the legality of the appointment, as 

clearly mentioned in the letter No: 826-29 dated 09-10-2014. It was a 
preliminary inquiry on the basis of which, ho one may be awarded Major 
penalty.

> In the very beginning of the inquiry report, the Inquiry Officer writes, to 
probe into the matter, it reveals that it only Fact Finding Inquiry 
regarding the legal status of the appointments.

> An employee has been removed fr-om service that is not under the control 
of the Inquiry Officer.

> The person, who has been removed, has served the department for 
than 7 years.

\y> The department said that her appointment was faked and against the 
merit without availability of post, but in appointment order it is dearly 
mentioned by the District Education Officer Kohistan that the orders

was

more

are

0
■^1

1
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according to the merit policy of E&SE KPK and against the vacant post in 
public interest CSw Page no 20 for ready reference plz.)

‘^ > No where the undersigned have found any record whether she was
served with Show cause and other Codal formalities mentioned in E&D 
Rules 2011, Rule No;2 (VI] and Rule No:4, b (III).

> It is astonishing to note that Her services have been verified by the 
authority concerned till last

i

:V ...'-H--

RECOMMENDATIONS:

After perusal of the entire available/provided record, facts, findings and consultation 
with the responsible officers/officials, the undersigned have made the following 
recommendations:

1. The teacher is well qualified holding Master degree in Arts from University of 
Peshawar and also CT qualified teacher from AIOU Islam Abad. (See Page No 8 
and 9 of service book.)

2. ^ It is clearly written in the Appointment Letter that she has been appointed under
the rules in the schools noted against each on vacant post with immediate effea 
in the interest of public service according to the merit policy issued by the Govt; 
of KPK Elementary & Secondary Education Department(See page 20 for ready 
reference Plz).

3. During the passage of time, her services hav6 bebh venfied accordihgly;

Thus, sequel to all the above, SHE MAY BEiRElNSTATED INTO GOVT
I.

SERVICE WITH ALL THE BACK BENEFITS ACCORDINGLY
2;

\
2- ( Nase6r Ahipad Khan J 

Dy: &EO (
Patta?; ,>Koh

l*(HameeduHah Khan Marwat) 
Sub Divisional Edu: Officer (M) 
Koiai/Pallas, Kobistan..

Dated:___ / 6/2019.Endst No:____
Copy for info to:

1) PA. to Hon/ Deputy Commissioner K/P Kohistan.
2) PA to Deputy Commissioner Lower Kohistan.
3) DEO (M) K.P. Kohistan,

' 4j DEO (F) Lower Kohistan.
5} Master File.

1

,.i

2- (Nasser ^hibad) 
Dy;DEOi(?k^]

Pattah, Kohistan Lowen
\ ■ \f//

l-(Hameedullah Khan Marwat) 
Sub Divisional EdiUOfficer (M) 
Kolai/PallaSi Kohistan.,

m.
W''

'/■

\

h
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4^P0RR THE KHYBER PAKHT.UNKHWa HONOURABLE SERIVCE TRIBUNAL PESHAWAR.
't.’^rar
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Service Appeal No: 527/2019

Mst.. Anila Iqbal PST, Government Girls Primary School No-03 Swabi District

AppellantSwabi

VERSUS

1. Secretary (E&SIE) Department Khyber Pakhtunkhwa, Peshawar.
'2. Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
3. District'Education Officer , Female Swabi.
4. Secretary Finance , Government of Khyber Pakhtunkhwa, Peshawar.

Respondents

INDEX

S.No Description Annexure Page No.

1 Para wise comments with affidavit 01-06

3 With drawn order A 07
4 Removal from Service B 08-09

5 Office order C 10

6 2017 PLC (CS)177 D 11-13

7 Judgment of this tribunal in SA No803/2018 E 14-17

DISTRICT OFFICER
(FEm/i4j SWABI
District Edu. ©fficer 

(Female) Sw§hi

z:-
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Before the khyber pakhtunkhwa honourable serivce tribunal peshawar.

Service Appeal No: 527/2019

Mst.. Aniia Iqbal, PST, Government Girls Primary School No-03 Swabi District

AppellantSwabi

VERSUS

1. Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
2. Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer, Female Swabi. '
4. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

Respondents

Para wise Comments on behalf of respondents No. 1 to 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1- Thatjhe appellant had not been acquitted of the charges but was reinstated

into service on technical ground, Hence she is not intitled to any back benefits.

2- That there is no departmental appeal filed against the impugned order at the

appropriate forum, hence the service appeal is not maintainable.

3- That departmental, appeal is not availed, so the instant service appeal is not

maintainable.

4- That the departmental appeal, she claims, is not to the appropriate /Competent

forum, hence the instant seiwice appeal is not maintainable.

5- That the appellant has no locus standi or cause of action to file the instant

service appeal.

6- That the appellant has not come to the tribunal with clean hands.

7- That the appellant has concealed the material facts from the Hqporable

0^Tribunal.

O'istncTErt/ 
..(FemalelSwam
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■ v-^ That the appellant has filed the instant service appeal just to pressurize the

respondents.

9“ That the appellant is estopped by her own conduct to file the instant service

appeal.

That, the service appeal is not maintainable in the present fonu and also10-

in the present circumstances of the Issue.

FACTS.

1. That the appellant Mst. Anila Iqbal Begum resident of District Swabi was appointed

against Primary School Teacher (PST), in District Kohistan. Her initial appointment

was made in out District which is objectionable

She was appointed as untrained teacher with a very poor academic qualification i.e.

secondary school certificate (SSC). She was appointed vide order dated 02“12-20'09

and took over charge. In fact, her appointment order which is made in out district i.e.

Kohistan while she belongs to District Swabi. Hence her appointment order was illegal

and iiTegular. She was removed from service due to her illegal and irregular

appointment.

2. That the appellant was transferred from District Kohistan to District Swabi. An inquiry

against the appellant was conducted and on the recommendation of the enquiry officer

she was removed from service vide order dated:21-01-2016. Transfer withdrawn

order and removal from service order are annexed as A & B.

3. That the appellant was legally removed from service vide order dated 21 January,

2016 with im.mediate effect. The competent authority i.e. Director Elementary

Secondary Education Khyber Pakhtunkhwa Peshawar, legally removed her from

service. The Director Elementary & Secondaiy Ectocation Khyber Pakhtunkhwa

K

District Ec/u. Officer 
(Female) Swabi
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- -1^-7.«shawar is the competent authority for removal of service in the cases where a 

< candidate has been appointed out District. Office order of the competent

authority Annex as C.

4. That the service appeal No: 716/2016 of the appellant vide Judgment date 22-03-

2019 was accepted, impugned order dated 22-10-2015 and the appellant is

reinstated in service. The respondents are directed to conduct de-novo enquiry

within a period of ninety days after the date of receipt of this judgement. After

holding regular enquiry, if it is proved that appointment of the appellant was not

fake/bogus, it would automatically restore the transfer order dated 27-09-2008. The

Issue of back benefits shall be subject to the outcome of de-novo enquiry. The de-

novo enquiry was ordered to find whether the appointment of the appellant , is

fake/bogus or otherwise, but the enquiry committee badly failed to carry out

enquiry in a proper way. During the conduction of this Enquiry the period of ninety

days was lapsed. Therefore, the appellate authority in compliance of the court

Judgement issued office order Ends No: 3657“61/F.no.20/F/Inquiry dated

Peshawar the 28-08-2019 Thus the charge of fake / bogus appointment remained

disputed and the appellant was re-instated on technical grounds. It is a settled law

that delegated litigation cannot be given retrospective effect Therefore, the

appellant cannot claim any back benefits under section-17 civil servants ACT, 1973

and FR 54. Reliance is placed on 1994 PLC (CS) 69 and 2017 PLC (CS) 177

Judgment 2017 PLC (CS) 177 and judgement of this tribunal in SA

N08O3/2OI8 are annexed as D & E.

Incorrect, hence denied. The Enquiry she claims is not a regular enquiry. That is5.

why the appellate authority did not agree with the enquiry officer recommendation

and speaking order of re-instatement of the amellant was issued without any back

_ /-u®. Officer
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fenefits accordingly. The intervening Period was converted into Extra-ordinary

leave without pay as per law rules and policy.

6. That in this particular case secretary E & SE Department was the Appellate

authority and the appellant did not file any departmental appeal to that appropriate

authority. It is a settled law that appeal/representation to another authority other

than appellate authority could not extend, the period of limitation. Reliance is

placed on 2002 SCMR 780. Public authority which could pass an order was amply

empowered to vary, amend or rescind that order. Recalling of earlier order and

directing the petitioners to refund the amount received by them as back benefits,

was in accordance with law. Party could clam numerous reliefs but it was the

descretion of the court to grant all are some of those reliefs. Services of the

petitioners were terminated arid they have not served from the date of termination

to date of joining, they were not entitled to payment of salary and other emoluments

for the period during which they not serve. Same is reported in 2011 PLC(GS)

1645. Therefore, the service appeal is not maintainable and is liable to be

dismissed.

That the. appellant is not an aggrieved person at all, therefore she has no cause of7.

action to file the instant appeal and the appeal in hand is liable to be dismissed.

Inter alia the following grounds.

Grounds

A) Incorrect hence denied the order dated 2"^ September, 2019 being legal, lawful,

Passed in ’ accordance with law, norrhs of natural justice and numerous

judgments of Apex court. Therefore, it is earnestly requested that the order may

very graciously be kept intact.

0 is t f f j - Q
Swabi
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S) Incorrect, hence denied. Removal from service was legal because appointment

order was questionable / unjustified. The appellant was re-instated in service

without acquitting of the charges but on technical grounds, hence the appellant

is not entitled for back benefits under section 17, Civil servants act 1973 or FR

(54). Reliance is placed on 1994 PLC (CS) 69 and 2017 PLC(CS) 177.

C) Incorrect hence denied, the appellant is not acquitted from the charge of fack/

bogus appointment but was re- instated on the technical ground. Therefore, she

is not entitled for any back benefits under section 17 Civil servants ACT 1973

orFR54.

D) Incorrect, hence Strongly denied. She was highly treated as per FR 54 (b),

which states, “if otherwise (i.e. reinstated but punished departmentally), such

portion of such pay and allowances as the revising or appellate authority may 

prescribe. The suspension period in, a case falling under clause (b) will not be

treated as a period spent on duty unless the revising or appellate authority so

directs”. It is pertinent to state that the appellant was not suspended but was

removed from service and was not on the strength of department. Hence the

stance of the appellant about back benefits is conjectural and ludicrous.

E) That the respondents may be allowed to raise further points/ grounds at the time

of hearing of this case.

3^

(F e m i
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V
. In-view of the above submissions it in earnestly requested that the

. '■ 'i'-.'instant appeal may very graciously be dismissed with cost.

6-'

DistricftjmcMK 

(FemMwiv

ii officer Director Elementarv &

abi Secondary Education KP PeshawarDirectori Secondary-tducOT
« H.

Oistric/Edu. Officer 
(Female) Swabi

r\

SE Department 

Govt of Khyber Pakhtunkhwa

AFFIDAVIT
We do hereby solemnly affirm and declare on faith that the contents of the para wise 

comments are true and correct to the best of our knowledge and belief, nothing has 

been concealed from this honorable tribunal or misstated.

nP
DISTRIClte^(ySTlbN 

OFFICER (F™^^) swabi

district Edu. Officer
(Female) SwaW
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OFFICE OF THE DIRECTOR OF ELEMENTARY S. SECGNDA R Y

education^hy8e:'f^ Pakhtunkhwa, pesha war

i

V-:
-7 ■■yOTIFICA TION

The tramfer orders of the following teachers from District 
Kohistan to District Swabi issued vide this office Endst.'No. detail given 
below are hereby withdrawn du'e to their illegal and irregular appointments 
as per report of the inquiry officer vide letter No.02 dated 2-I2-2014.

From District To District Swabi Endst.'No.S.N Name of
KohistanTeacher0

GGPS Banjar GGPSBaltaiNo.2Alia Ghafoor 
PST ,,

Endst:No.2511-15 
dated 19-10-2011

1.
Yanjool
GGPS Mad'a Khel GGPS

Banda
Riiqia PST Haryan E[:No.2511-15 dated 

19-10-2011
2.

GGPS Banjar GGPS(
Banda

Haryan3. Niizhat PST Endst:No.2527-31 
datd 24-11-2010.Yanjool

GGCMS Jijal GGPS HayatabadKhushnamo
PST

Endst:No.985-90 
dated 08-01-2011

4
Kohistan

GGPSGGPS Bar Komila Endst.No.4980-85 
dated 20-09-2011

Nazia
PST

Qazi Razi5
Bahadar Koti
GGPSAala DherGGPS SagioSara PST E.No. 1599-1605 

doted 15-02-2011
6

I

GGPS 
Abnd Sao

Samad GGPS PalosaiNhis.sarat PST Endst.No. 7490-95 
dated 27-09-2008

GGPS No.l Dheri 
Gandaf_________

Endst.No.505-10 
dated 08-10-2010

Aneela PST GGPS KozS

Director •
Elementary & Secondary Education 

Khyber Pakhtiinkhwa,
nj /

/F.No.20/(F)Enquiry dated Peshawar the / f--20}5

U
\

•1
Endst: No. 5

Copy to the:- \
District Account Officer Swabi & Kohistan, 
District Officer (Female) Swabi & Kohistan. 
Teacher Concerned.
P.A to Director Local Office

1
..^2 \ \-

3
4.

Deputy Director (Female) 
{E&SE) Kh'yber Pakhtiinkhwa,

t

i
I '

OFFICE OF THE DISTRICT EDUCATION OFFICER fFEMALEI SWABI.
Ends!: No, /DA-I (Estab) Dated Swabi tbe /V/// /2Q15

Copy of the abovje is forwarded for information and strict compliance to ihe:-
1, Sub-Divisional Education Officer (Female) Labor, Swabi and TopF,
2, District Accounts Officer Swabi.

/ .— r'

DISTRICT EDUCATION OFFIOT 
^_^^(FBMALE)SWAM

vIV

Kf-r'ZLl’i

eC',iJ G-i- C- ■

/Ul...y /'j

:^ V/ L.

L C,

Q Q.y./ ;
I*

Oisfnct
(Femal^

i
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'T i:: I rp W -;. ',:-,SMeE0ta1 MlmpUCAllON OFFICER, (F)KOSLSTM
'■•'■ ''>-^l:T!^';Fay.Wrifeg)gA/in^of->g :—^----------OFimEmmmF)" ■ ''W^~—

lfFivKi.r%ai'i-K- •li 1 ^ j’f Eleincnlary&Sccondiir ' Ecliration
- ■■ ■ 16/03/201.^„Kc,nl,.dcrNo.

■ da!=d.?p/0')Z2q;;D7, No. 3330/ F I^D.29/(F) enquiry daled 22/05,701:5,,
N0.369C/FNO 2Q/(F>cnquiry Dated 24/0|r20!5.and.Jh light 6f recOnimendatiOh otcnqUirv om

hereby^ fri . ,vicc with

/li'':
t ■ . .-/iVv.. . 

'iCi ■

m- ■
'

{

:
1.
t

1
/

i I andc cer,'

i:!■

•*;

EclucatiptvOfflcer
^('I'crnnle) T'^histan 

:/20i6..

!1 I

■E/'No. /Eslab;,' , ■JDBO (F|;Kri:

Copy of l)ie above is foKvardcd tot 
I. T.|ie DirecloWEIenientaiy.& Sceo.idaJ.Educnlion, ICIiyber PSkhUi.ikhwa Peshnwftr.

? n f S"'"W,rar noccsnry ncio.i „t her end the ebeve .c„el,6r.,
^n.^v posted.m Dis.lncfSw'nbi..

3. T!\c District Accounts Officor, Swabi
•4. The District Ac;couins-Ofncer,:Koliist4- ''
5. The.Sbb.-,Divlsit>hal Kducat'ion Orncer (p) kohlslaii.

.6. Office record. i

: dated
Ii

arc
>v.

r
i-

i

EducaljprfOfFi 
iFemale^Ktohi.

‘i

:l';
:i: cer
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: DISTRICT EDUCATION OI'FICE (FEIVIALE) SWABI
'■ (officp phone Fax No 0938280339, emisfswabl!®^Q2JS.Ql)

Swabi No C'?/____Dated _^_/JU_/2016

i

I
I
i' Vk

;;-To
'k 'The Sub-Divisional Educalion Orhcer 

^(Female) Topi.'

p■ hROM SELiYICET^IFLQAIlQIi
■ jfsUBJECT

•;v-rT.
, . , Enclosed End lierevviUt removal &om sctyice nolificalbu in ^ct o^
' ^ > - i'" T 1 1 PST GGPS No 1 ofiero Gandaf of your Sub-Division issued by O- --■ - t

lide &.S: No,384-89/DEO (E) KH dated 21-01-2016 may be handed over

concerned.,’

* ;*1

to the1 •T

!
As above 1

i;
/>/. DISTRICT EDUCATION OFFICER
^' jC (FEMALE), S\VABl ■

/2016

- fi .\:-

/Dated Swabi the_______ , ^ .
p ,, above is forwarded for Inionnauon vO. -

hd Secondary Education Kdiybep'akbtunkhwa Pesharvai.

('^E(kT^aadst: No';Jxiil
i-t''

• ■) S'he Director, Elementary ai
District Education Officer (F) Kohistan..>

2E STe
r /■ lay's. i.

DISTRICT EDUCATION OFFICER 
(FEMALE) SWABI

.'.•Wj

■-:C .tR '
..1

T'
T’;.' ; i

„1

•'sV

-AM''.

1
m.-

. '2
'}

•hO, . •*.
.■•Cv

Ofstrict ^uTVOmcer 
(Fem^no) Swabi

t

•

i

• 1
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■a::
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DIRECTORATE OF ELEMENTARY & SECONDART EDUCATION KHYBER AKHTUNKHWA,
PESHAWAR C\ ^OFFICE ORDER 5>t

Consequent upon Judgment of the Honourable Khyber Pakhtunkhwa 
Service Tribunal announced on dated 22/1/2019 in the Service Appeal 
No.716/2016, the transfer cancellaiion in respect ofMst Anila Iqbal PST BS-12 
GGPS Sher Muhammad Koty Swabi issued vide this office Endst: No. 5887-89' 
dated 22/10/2015 (copy attached) is hereby set aside in the light of the said 
Judgment. ^

The intervening period of the teacher concerned will be treated as 
leave without pay.

Note:- 1.

DIRECTOR 
Elementary <Sc Secondary 

Education Khyber Pakhtunkhwa

2019Endst:No^(yC7^£k/E. No. 20/F/Inquiry
7Copy forwarded for information to the:-

1. District Education Officer (Female) Swabi with the remarks Jhat if the post at the
station where the teacher was working filled, she may be adjusted against any 

■ vacant post of PST BS-12 in District Swabi.
2. District Education Officer (F) Kohisian.
2. District Account Officer Swabi & Kohistan 
J. Sub Divisional Education Officer (Female) concerned.

/ 5. Teacher concerned.
^ 6. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa.

Deputy Di^ctor (Female) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa,

M.Zalur

spy'

Swabirl
District n/u.^Officer 

(f-timale) Swabi
'■1.2.
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agencies cliiring (he period he remained absenl from duly.

in nutshell the appellant has not been able to make out• 7.

his case for the grant of back benefits of tlic' absence period/out

of service period. Consequently the present service appeal is

dismissed. No order as to costs. File be consigned to die, record

room.

1

%
(Muhammad Flarnid Mughal) 

Member •
(Mian Muhai|lmad) 

Member

ANNQIJNCBD
18.02.2020
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