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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPEALNo.47/2022 

FALAK NIAZ

VS
GOVERNMENT OF KHYBER PAKHTUNKHWA

Through

1, The Chief Secretary, Govt of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar. Respondent No.1

2, The Chief Secretary, Govt of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar 
(Chairman Provincial Selection Board)

Respondent No.2

3. The Secretary, Science & Technology and Information 
Technology Department, Govt of Khyber Pakhtunkhwa Respondent No.3

4. The Secretary Establishment, 
Govt, of Khyber Pakhtunkhwa. 
Civil Secretariat Peshawar.

Respondent No. 4

5. The Director General,
Directorate General of Science & Technology (DoST) 
Khyber Pakhtunkhwa, Peshawar.

Respondent No. 5

6. Mr. Muhammad Akif Khan, Assistant Director,
Directorate General of Science & Technology (DoST) 
Khyber Pakhtunkhwa, Peshawar Respondent No. 6
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-/ Subject: Joint Para wise comments of the RespondentsNo.1 to 5V-

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

1. The appellant has no locus standi and cause of action to file the instant appeal.
2. The instant Appeal is based on equivocal and ambiguous statements.
3. The appellant has concealed the material facts from this honorable Service 

Tribunal.
4. The appellant has not come to this honorable Service Tribunal with clean hands.
5. The present Appeal is liable to be dismissed for non-joinder/ misjoinder of 

necessary and proper parties.
6. The instant appeal is against the prevailing law and rules.
7. The appellant is estopped by his own conduct to file the instant appeal.
8. The instant Appealis not maintainable in the present form and also in the present 

circumstances of the issue.
9. The Hon’ble Tribunal has no jurisdiction U/S 4(b)(i) of the Khyber Pakhtunkhwa 

Service Tribunal Act. 1974 to entertain such kind of appeals. Reliance is placed 
on the judgments issued by this Tribunal in S.A No. 12449/2020 and S.A No. 
12885/2020 (Annex-Z).

FACTS:

1. Pertains to the petitioner’s personal identity, character and profile hence, no 

comments.

2. The appellant Mr. FalakNiaz was appointed on regular basis through the KP PSC 

(Khyber Pakhtunkhwa Public'Service Commission)'-vide Notification No. 

FS/E/PF/6-1/2015/15926-32 dated 20-11-2015 (Annexure-D).

3. Correct to the extent that the Directorate of Science & Technology and 

Directorate of Information Technology were Two (2) separate attached 

departments of the same administrative department, i.e., Department of Science 

and Technology and Information Technology.

4. Correct to the extent that the regular employees of the Erstwhile Directorate of 

Information Technology were given an option either to continue their regular 

services in the Directorate of Science & Technology or accept being absorbed in 

the KP IT Board as per Section 3(A) Clause (iii) of the Khyber Pakhtunkhwa 

Establishment of Information Technology Board (Amendment) Act, 2018 dated 

5^^ March, 2018. (Anhexure-E). The Section 3(A) Clause (iii) is reproduced 

herein as follows: "All the civil servants serving in Directorate of Information 

Technology, shall be given an option, either to continue as civil servant or may 

opt for the employment of the board. The option may be exercised within a period 

of thirty days after the commencement of the Khyber Pakhtunkhwa Information 

Technology Board (Amendment) Act, 2018. Those employees who do not opt for 

their absorption in the board, shall be absorbed in the Directorate of Science & 

Technology, where they can continue to be governed and regulated in 

accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules 

made there under, and”.
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The regular employees of the erstwhile Directorate of Information 

Technology did not opt for employment in the KP IT Board and opted for 

continuation of their services and absorbs in the Directorate of Science & 

Technology. Consequently, Department of Science & Technology and Information 

Technology issued a Notification regarding appointment of the regular employees 

of erstwhile Directorate of Information Technology in the Directorate of Science & 

Technology (Annexure-F). The appellant has tried to give an impression that the 

employees were absorbed in the Directorate of Science & Technology from surplus 

pool and started their services anew which is a wrong conjecture. The Act clearly 

defines their status as being regular officiating employees who will continue their 
services in the Directorate of Science& Technology.

5. Correct to the extent that respondent no. 6 was initially appointed as Assistant 

Director (BPS-17) in the erstwhile Directorate of Information Technology dated 07- 

04-2014 (Annexure-G) before the absorption and continuation of service in the 

Directorate of Science and Technology.
0

6. Mr. Akif Khan was placed at serial No. 1 in the tentative seniority list dated 16-01- 

2020 (Annexure-H) and thereafter, a final seniority list was issued by the ST & IT 

Department dated 10-03-2021 (Annexure-I) after consultation with the 

Establishment Department wherein Mr. Akif Khan was also placed at Serial No. 1 

as per his initial regular appointment date as he was appointed through KP Public 

Service Commission in the erstwhile Directorate of Information Technology before 

the appointment of the other officers of same cadre as reflected in the seniority list. 

As their services got merged in the Directorate General of Science & Technology 

alongwith with post with protection of their services. It was therefore natural that 

seniority will be determined according to the prevalent rules and regulations. The 

rules and regulations clearly show that a person appointed on regular basis earlier 

than other officers will be considered senior in comparison. Therefore, Surplus 

Pool Policy cannot be applied on the employees of erstwhile Directorate of 

information Technology as they were not rendered to surplus pool of the 

Establishment Department. The parent department of the Directorate of 

Information Technology and Directorate of Science & Technology is the same, i.e., 
ST & IT Department.

The appellant has referred to the meeting held on 30-06-2020 wherein he 

was placed at serial No. 2 However, that was a tentative seniority list and not a 

final seniority list. Thereafter, a final seniority list was issued by the ST & IT 

department after consultation with the Establishment Department wherein Mr. Akif 

Khan was placed at Serial No. 1 as per his initial regular appointment date. The 

relevant reference is made to Section 17. Clause (2) and Clause (3) of the APT Rules 1989
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Clause (2) “Seniority in various cadres of civii servants appointed by initial 

recruitment vis-d-vis those appointed otherwise shall be determined with reference to the 

dates of their regular appointment to a post in that cadre; provided that if two dates 

the same, the person appointed otherwise shall rank senior to the person appointed by 

initial recruitment. Clause (3) In the event of merger/restructuring of the Departments, 

Attached Departments or Subordinate Offices, the inter se seniority of civil servants 

affected by the merger/restructuring as aforesaid shall be determined in accordance with 

the date of their regular appointment to a cadre or post ”(Annexure-J)

As Per Sl.No. 3 CIVIL SERVANTS (SENIORITY) RULES, 1993; [4A/7n the 

event of merger of Ministries, Divisions, Attached Departments or Subordinate Offices, 

the inter se seniority of civil servants, other than those belonging to regularly constituted 

occupational Groups and Services, shall be determined in accordance with the date of 

regular appointment to a cadre or post]” (Annexure-K). This rule alone is clear 

enough to rest the concerns of the appellant as Mr. Akif khan was appointed to the 

post of Assistant Director before the appellant Mr. Falak Niaz. Therefore, as per 

the relevant rule, Mr. Muhammad Akif Khan is senior by virtue of being appointed 

on regular basis prior to the appointment of Mr. Falak Niaz.

are

7. No comments.

8. Respondent NO. 6 Mr. Muhammad Akif Khan was placed at S.No. 1 in the Final 

Seniority List while Mr. Falak Niaz Assistant Director was placed at S.NO. 3 

because Mr. Muhammad Akif Khan (Respondent No. 6) being appointed earlier to 

Mr. Falak Niaz shall rank senior to the appellant.

9. No. comments.

GROUNDS

A. Incorrect. The impugned actions / inactions of the respondents 

accordance with Law and rules.
were in

B. When the appeal itself is illegal and based on individual interests and the grounds
taken are flimsy, then the appellant can no longer hope that the competent Q^/ 

authority may pay heed to illegal requests. j)

C. The plea is based on emotions and personal interests. If not so, then the appellant 

may be asked as to what was the mistake of the employees of the erstwhile 

Directorate of IT that their organization was abolished and their services rendered 

to the Directorate of S&T. These were administrative decisions taken by the 

government and the government employees were bound to abide by such 

decisions whether they liked it or not. Also, their services were rendered to the
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Directorate of S&J on the basis of continuation. They were not declared surplus 

nor were their services rendered to the surplus pool of the establishment 
department for further adjustment. Their parent department was the same i.e ST 

& IT Department and their cadre was also the same so the decision was taken 

logically.

D. This statement is a figment of imagination based on mere wish, nothing more. 

There is a constant reiteration of the same argument that merger can be only 

carried out through “Surplus Pool Policy”. Well, the appellant may be reminded that 

Law assumes ascendency over every other matter. Rules and policies are made 

under the law and not the other way around in the wider context. Law is

promulgated after consideration of taking interests of people in totality and is never 

restricted to just individual cases. In the present case, the regular employees of 

the Erstwhile Directorate of Information Technology were given an option either to 

continue their regular services in the Directorate of Science & Technology or 

accept being absorbed in the KP IT Board as per Section 3(A) Clause (iii) of the 

Khyber Pakhtunkhwa Establishment of Information Technology 

(Amendment) Act, 2018 dated 5**^ March, 2018. (Annexure-E). The Section 3(A) 

Clause (iii) is reproduced herein as follows: “All the civil servants serving in 

Directorate of Information Technology, shall be given an option, either to 

continue as civil servant or may opt for the employment of the board. The 

option may be exercised within a period of thirty days after the 

commencement of the Khyber Pakhtunkhwa Information Technology Board 

(Amendment) Act, 2018.

Board

Those employees who do not opt for their 

absorption in the board, shall be absorbed in the Directorate of Science &

Technology, where they can continue to be governed and regulated in 

accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the

rules made there under; and”.

The regular employees of the erstwhile Directorate of information

Technology did not opt for employment in the KP IT Board and opted for

continuation of their services and absorption in the Directorate of Science &

Technology. Consequently, Department of Science & Technology & Information

Technology issued a Notification regarding appointment of the regular employees
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of erstwhile Directorate of Information Technology in the Directorate of Science & 

Technology (Annexure-F). The appellant has tried to give an impression that the 

employees were absorbed in the Directorate of Science & Technology from surplus 

pool and that they started their services anew which is factually and legally wrong 

and is based on conjecture.

E. As explained in para D Section 3(A) Clause (iii) is reproduced herein as follows: 

“All the civil servants serving in Directorate of Information Technology, shall be 

given an option, either to continue as civil servant or may opt for the employment 

of the board. The option may be exercised within a period of thirty days after the 

commencement of the Khyber Pakhtunkhwa Information Technology Board 

(Amendment) Act, 2018. Those employees who do not opt for their absorption in 

the board, shall be absorbed in the Directorate of Science <S Technology, where 

they can continue to be governed and regulated in accordance with the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 and the rules made there under: and” 

(Annexure-E).

F. It is a Court decision, needs no comments.

G. Correct to the extent but that Service Appeal No. 7354/2021 Mr. Falak Niaz VS 

Govt, of Khyber Pakhtunkhwa is under process in Khyber Pakhtunkhwa Service 

Tribunal for decision.

H. As explained above.

I. Incorrect. As explained above.

J. Incorrect. Seniority list was issued with due regard to laws, rules and regulations.

K. Incorrect. All norms of justice have been taken care of in the current case.

L. The appellant must be aware of the fact that his case is also arbitrary in nature and 

the statements made in the appeal are highly objectionable and presumptuous in 

nature.

M. Correct, However, no one is benefited as no violation of rules has occurred in the

current case.

N. Incorrect. No one is deprived of his legal rights of seniority in an arbitrary manner 

as alleged by the appellant. Detail reply is given in paras ibid.



‘ .A,
».■ '

-a
O. No comments.

P. No comments.

Q. No. comments.

PRAYER:

It is humbly prayed before the honourable Service Tribunal that the subject 

appeal being baseless, devoid^of merits may be dismissed with costs.

U------------- SECRETARY
ST & IT Department

Through Deputy Secretary (Admn), ST & IT
Govt, of Khyber Pakhtunkhwa 

(Respondent No. 3)

THROUGH SECRETARY ST & IT
Govt, of Khyber Pakhtunkhw^^ 

(Respondent No.1&5i/^

L
ETARY

ESTABLISHMENT DEPAr/MENT
Govt, of Khyber Pakhtunkhwa 

(Respondent No.4)

DIRECTOR GENERAL
Directorate General of S&T 

Govt, of Khyber Pakhtunkhwa 
(Respondent No.5)
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FALAK NIAZ

VS
GOVERNMENT OF KHYBER PAKHTUNKHWA

Through

1. The Chief Secretary, Govt of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar. Respondent No.1

2, The Chief Secretary, Govt of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar 
(Chairman Provincial Selection Board)
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3, The Secretary, Science & Technology and Information 
Technology Departi^ent, Govt of Khyber Pakhtunkhwa

4, The Secretary Establishment,
Govt, of Khyber Pakhtunkhwa.
Civil Secretariat Peshawar.

-Respondent No.3

Respondent No. 4

5. The Director General,
Directorate General of Science & Technology (DoST) 
Khyber Pakhtunkhwa, Peshawar.

Respondent No. 5

6. Mr. Muhammad Akif Khan, Assistant Director,
Directorate General of Science & Technology (DoST), 
Khyber Pakhtunkhwa, Peshawar Respondent No. 6

AFFIDAVIT

I Iftikhar Ali, Superintendent BPS-17 Directorate General of Science and Technology Khyber 

Pakhtunkhwa being authorized Officer to file the joint Para-wise comments pertaining to Appeal 

No. 47/2022 titled Faiak Niaz VS Govt, of Khyber Pakhtunkhwa, hereby solemnly declare on 

oath that the subject comments to be submitted before the honorable KP Service Tribunal are 

true and facts based to the best of my knowledge. Fuilhermore, nothing has been concealed from 

the honorable Court.

(Iftikhar Ali) 
Superintendent 

CNICNO. 16102-6256975-7 
0345-9289160
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1

Mr. FaiaklNiaz, Assistant DirectOi'BS-l?, 
Directorate General of Science & Technology, 
ST&IT Department Govt of KP.

\

1

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat, PeShawaf!

2. ■ .Chief Secretary Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar
Chairman Provincial Selection Board (PSB).

The Secretary to Govt: of Khyber Pakhtunkhwa, ST&IT Department 
Qivjl Secretariat Peshawar^
Member PSB

1. t

J

I

3.

r

4. ' The-Secretary to Govt; or Khyber Pakhtunkhwa Establishment
Department Civil Secretariat Peshawar 

Member/Secretary PSB

5. The Director General, Directorate General of Science & Technology 

Govt; of Khyber Pakhtunkhwa. i

6. tvlr.Muhammad Akif Kiicin Assistant Director (BS-17), Directorate 
General oi^cience & Technology Govt: of Khyber Pakhtunkhwa

r . ».

...RESPONDENTS

I

1
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SERVICE A??>EAL UNBER SECTIOr^ 4 OF THE Iffl.YBER 
PAKHTUNKS^A service TRiTjlJNALS ACT, 1974 .AGAINST 
THE, IMWiGNED unconditional . PROMOTION 

ORDER/NOTIFICATION DATED 06-08-2021 OF RESPONDENT 

No.6 MR. MUHAMMAD aKIF KHAN ASSISTANT DIRECTOR 

(BS.-17) TO. THE POST OF DEPUTY DIRECTOR (BS-18) ON 
DISPUTED SENIORITY LIST BEING ILLEGAL AND WRONG. 
AND AGAINST NOT TAIONG ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF THE NINETY DAYS.

PRAYER t-

!
f•- •

ON THE ACCEPTANCE. OF' THIS APPEAL. THE ORDER 

dated 06.08.2021 may' BE DECLARED TLLEG.AL AND THE
■ APPELLANT MAY BE DECLARED SENIOR FROM

RESPONDENT NO.6 OF ASSISTANT DIRECTOR BS-17 & 
NETWORK M/NAGER BS-17 AND THE RESPONDENTS MAY
PLEASE BE DIRECTED TO CONSIDER THE APPELLANT FOR 

PROMOTION FROM THE DATE WHEN THE POST OF 

DEPTUY DIRECTOR BS-18 REMAIN VACANT AND BECOME
ELIGIBLE WITH RETROSPECTIVE EFFECT ALONG WITH 
AREARS AND BACK BENEFITS. GETTING HI^ RIGHT OF 

SENIORITY IN ACCORDANCE WITH LAW THEN AS PER 

ESTABLISHMENT DEPARTMENT REGULATION WING 
NOTIFICATION NO.SO IFOLICYI/E&AD/M6/2017 DATED 05- 

12-2017 AMENDMENTS IN THE KHYBER PAKHTUNKHWA
PROMOTION POLICY.' 2009. ANY OTHER REMEDY WITH 
Tins AU^^ST TRIBUNAL DEiTmS FIT AND PROPER MAY 

ALSO BE AWARDED IN THE FAVOR OF I'HE APPELLANT,

i

♦
V

I

•«
S'-

I
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RESPECTFULLY SHEWETH
. V.
•••%

FACTS t *

That the appellant is, law abiding citizen of Pakistan and have every 

legal right to protect under Constitution of Islamic Republic of 
■ Pakistan.

2. That appellant was appointed as Assistant Director (BS-17) in the 

Directorate of Science.&: Technology on regular basis through Khyber - 

Pakhtunlchwa Public Service Commission dated 20-11-20 V5 and 
with full zeal and zest since appointment.

1.

worK

3. That according to Rule Business, the Science &. Technology and
' ■ *-

Information Technology Department {(issued, vide No.SO
■^'‘(0&M)/E&A/2-24/2005‘:-dated 22-11-2011 Schedule-I at S.No. 22

(a&b)}, the Directorate of Scierxe & Technology and Directorate of 

Information Technology were two separate attached /independent 

department/entities of ST&IT oh, the Technical, Functional, 

Administrative, Services rules, Seniority, Financial, Current and 

developmental budget, PR code, Sanction posts, Regulatory control 

over ail activities etc. (Copy of Rule of Business of the Science & 

Technology and Information Technology Department is attached 

as Annexure-A).

II.

4. , That IChyber PaklitunkhwA Establishment of Information Technology 
Board (Amendment) Act 20i8' (Khyber Pakhturikhwa Act No.TV of 

2018) wa^romulgated by the Provjjicial-Assembly wherein Section 3 

clearly states that “the Directorate of Information Technology, shall 
cease to be an attached department of Science & Technology and 

Information Technology Department of Government, and shall be 

merged into Board” and “All the civil servants serving in the 

.Directorate Of Infonnation Teelmology, shall be give an option, either 

to continue to as a civil servants or may opt for the employment of the 

. board. The option will be exercise within thirty days after 

commencerhent of Khyber Pakhtunkhwa Establishment , of 

■ Information Technology-Board-(Amendment) Act 18 (Khyber . 
Pakhtunkhwa Act No. IV of 2013). Those employees, Avho do not opt

'»• . i
1 • •

■* '*I • t' .
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■ for their abso'rption in the board, shsH be absorbed in the Directorate 

of Science & Teclmologx' whcrc (iiey can continue to be governed and . ,
regulated in accordance with the Khyber Pakhtunkhwa civil servants 

act, 1973 and the rules made under;” After exercising option for 

■ absorption by. the erstwhile DoIT employees into the Directorate of
'the

/

& ' Technology;Science absorption notification . 
No.SOE/ST&IT/KP/l-9/Merging of DoIT-KPITB/17/V-ir dated April 
06, 2018 of erstwhile Directorate of information Technology 

employees into Directorate of Science & Technology was issued. 
(Copy of KhyLer Pakhtunkhwa Establishment of Inforniation
Technology Board (Amendment) Act 2018 (Kiiyber Pakhtunkhwa,

and absorption notificationAct No. IV of ; 2018)
No.SOE/ST&IT/KP/l-9/Merging of DoIT-KPITB/17A^-II dated 
April 06j 2018 Annexnre-B&C).

That respondent no.6 was^initially appointed as Assistant Director 

(BPS-17) in toe ersbvhile Directorate of Information Technology, 
dn 07-04-2014 and later on by giving in writing option was absorbed 

in the Directorate of Science and Technology through KPIT Board 

^Act 2018 (Khyber Pakhtunkhwa Act No. IV of 2018). The 

merger/restructuring of erstwhile DoIT take place with Khyber 
PakJitunkhwa Information Technology Board, not with the Directorate 

of Science 8c Technology and only employees of Ex-DolT who given 

. witten option for absorption, arc absorbed in the Directorate of 

Science Si Technology.

5. d
(

(
f
3

2

6. That as in the.light of Khyber Pakhtunkhwa'Civil Servant’Act, 1^73 

Section 8. and Kiiyber Paj^tpnkhwa Civi! Servants (Appointme.nt, 
Promotion and Transfer) Rules 1989 seniority rules 17 and 

■Establishment Sc Administration Department (Regulation- Wing)
' Letter NO. SOR-l(E&/ip).i'-20ty98,.Dated:'8TH June /2001 “Policy 

for Declariug’Govemment Servant as Surplus and their Subsequent 
Absorptiorif^ Adjustment”, Mr. Ivfuhamad Akif- Khan, Assistant 
Director is^placed at serial No. 01 in the .tentative seniority list of 

Assistant Directors ,& Network Manager BPS-17 dated 16.01.2020 

without keeping in view the impugned legislation-absorption of an 

employee would deprive the seniority'and progression of career of 

meritorious civil servants. The respondent No. 3 issued .letter to aii 
officers on 26-06-2020 called meeting on '30-06-2020 at 1.1:00am

V

c
i

which was attended by the following officers:'
Chairmani. Secretary ST(^.IT D.epartrnerit

ii. , Additional Secretaiy, ST&iTDepartment

1. •

n
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b
iJi . Director-ST, Directorate of S&T
iv. - ■SO(E), ST&IT'pepartment 
V. Wiqar Ahmad AD(P&D), DoST

vi. Fal^^NiazAD, DoST
vii. M.AkifKhan AD, Dost

■ viii. Ziaullah>Klian.N/S Manager, Dost 

Proposed final seniority of BS-1'7 ' was 'discussed ' 
rectified/corrected seniority list was issued' whereirr appellant was 
bringing to his proper place at S.No. 2. (Copy of minutes of .meeting 

and seniority list dated 30.0^2020 is attached as arinexure-D).

That, the respondent No. 4(Estahlishment Deptt) returned the seniority 

list with observations in.para 30-31 to respondent No.3 dated 11-12- ■ 
2020. The respondent No.3(ST(S:iT Deptt) replied comprehensively 

clarified the position vide para 32-40 dated 18-12-2020. (Copy of ' 
observation raised by o^espondent Np.04 dated 11-12-2020 & 

reply, of, Respondent No. , 03 dated 18-12-2020 is attached
■ . annexure-E & F). . .

«••

and

8. That, thereafter, final seniority list dated 10.03.2021 was issued 

wherein appellant was placed af S:No.3 while respondent no.6 placed 

at S.No.l while aggrieved of the-same has filed departmental appeal 
on fmal'seniority list letter No. Nil- dated 22-03-2021 and have been 

requested to be reversed/rectified the finai seniority list but after 

lapse of considerable time there is no outcome-of the appeal 
/representation all went in vain. Kence, the appellant constrained to 

.file this scn/'ce appeal on final seniority, appeal No. 7354/2021 

before this August Tribunal. (Final seniority list Notification 

No.SOE/ST&TT/Kr'/2-96/2020/f582 dated 10-03-2021, appeal 
final seniority list letter No. Nil dated 22-03-2021 and service 

appeal, appeal No. 7354/2021 is attached Annexure-G, H & I).

•Hi I

on

y 9. That, two(^2) posts of Deputy Dir^or (BPS-18) are lying vacant in 

the respondent Department and the respondent department ST&IT 

prepared working pape-* for filling the said posts on the basis of
impugned final seniority list. The respondent No.6 Mr. Muhammad 

Akif Khan Assist^.! Director BS-17 ^vas unconditional promoted 
vide

{
ST&IT deptt Section Officer Notification 

SOE/ST&IT/KP/2-96/2021 dated 06-08-2021 to one post of'Deputy
No.

Director (BS-18) on tl^e disputed final seniority list in the Provincial 
Selection Board (?SB) held.on 30-07-2021 & 31-07-:2021, vide 

Section Officer (PSB),.Letter No. SO (PSB).ED/1-1/2021/ (9) dated 

28-07-2021. While one post wac- kept vacant due to stay granted in

I

1*1



. 'r
O •

■;> -' •
appeal ofZiauliah Khan. N'cf'vork Manager (BS-17) in the,honorable 
service tribunal in service appeal no. '6732/20'21. It is further added 

that in the agenda items of PiSB, Sl'&IT Department agenda item was 
not included which cioarly show extreme discrimination with 
appellant that case is a!read_y disputed and pending before 
the part of respondent departments. Now again two posts of Deputy 
Directors BS-18. are vacant, one post newly created in the budget and 

one post vacant due to. promotion of Mr. Abid Suhail Deputy 

. Director BS-18 to Additional Directof-IT BS-19 in the Provincial

court on

Selection Board (PSB) held on 02-12-2021 vide Section Officer 

(PSB).'Letter No...'SO (PSB) £0/1-172021/ (20) dated(01-12-2021. 
The impugned action on the part of the respondents vide which the 

. appellant has been deprived of due right is .smacked with mala fide, 
-illegal wrong, unlawful, against vested right of the appellant, 
unauthorized and unconditional. While aggrieved of the same the 
appellant .has ■ fiied- '^depai*tmehtal appeal

I

on, promotion
, nutification/order' f-ittfr No. Kil dated 21-09-2021 & 29-10-2021 

respectively and have been requested to be' set aside the promotion 

order/notification of respondent No.6 but after lapse of considerable 

time there is no outcome of the departmental appeal /representation 

all went in vain.. Hence, the appellant strained to file this 

appeal before this August Tribunal on the following grounds. (Copy 

of Section Officer Notification No, SOE/ST&IT/KP/2-96/2021 
dated 06-08-2021, Section Officer (PSB) Letter No. SO (PSB) 

EI)/1-1/2021/ (9) dated 28-07-2021, departmental appeal letter 

No, Nil 21-09-2021 & 29-10-2021 is attached annexurc-J, K, L &

service

I

M).

GROUNDS \
1

A. That the irhpugncd actions/inactioh on t*'e part of the. respondents vide 

which the apgeilant has been deprived of due right'is Smacked with mala, 
fide, illegal j^vrong, unlawful against' vested right of the appellant, 
unauthorized and uhconstitutional.”

B. That not responding on departmentai appeal with in statutory period of 

90 days is against the law, illegal, unlawfjl, without and lawful 
authority, thus calling interference of this learned tribunal.

, C. That the Directorate of Science-& Technolcgy was not part of the 

merger as per KPIT Board Act 2018 (Khyber Pakhtunkhwa.Act No. IV 

of 2018) , Merger of Directorate of IT take place with KPIT Board, 
while employees are by giving option to be absorbed in Directorate
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Science. & Technology, they can- be-adjusted' any other.department on
hL'n?eh°7’ " seniority/promotion ■is'^affected in

. his paren. department serving .sinde 2C H -2015. ‘ •••- V

lSr2E:£=:~
ire-tly.. The 'absorpt,on/adjustment is only carried out through

DeDartm'°"t Establishment & Administration .
Department .(Regulation Wing) Letter NO. SOR-l(E&AD) 1-200/98
?oTp r f Pakhtunkhwa Sun^lus
Pool Policy para-6 clause (a to d) will be followed while determini
seniority of the absorbed employees, the only rule covering seniority
fixation of absorbed/ adjusted employees under para 6 b (a to d) “In
case, however he is adjusted in his respective cadre but in 

ppartment other than his parent department, he shall be placed at
.tne bottom of seniorih* list of that cadre^

E. That the Supreme Court.pf Pakistan with direction a. copy of this • 
judgment to be sent to the-Chieferuitice.'Sindh-High GoUrt through .

egistrar for circulating it amongst the learned .Judges A copy of this 
judgment be also sent to Wll the C.hief Secretaries of the Provinces as 

well as the Secretary. Establishment Division, Government of Pakistan 

Islamabad, with the direction to streamline the service structure of civil 
scrvants-in line with the principles. laid down in this judgment. Whether 
the deputation, absorption, regdiarization, out of turn promotions 

ro-employment, contractual/ adhoe employment which are the 
subject matter of these proceedings can be validated through the 

impugned statutes? Any backdated seniority cannot be granted to 
any absorbec and his intersc-sc seniority; on absorption in the cadre 

Shall be maintained at the bottom, as provided under the rules
regulating jgniority. Supreme Court of Pakistan Judgment various 

constitution ,Petition No. 89/201) o^er petitions on the. Sindh Civil

2011 dgt^ of hearing 16th to
19ih, .L9tli to 3 jt;i April 2013 and 7th, 8tfi and 9th May 201.3).

F. That in the Writ Petition No.'2942-P/2013 of Mr. Shaukat Ali Yousafzai 
yS^tJvt of Khyber Pakhtunkhwa-& others. The petitioner Mr. Shaukat 
Ah Yousafzai was first appointed is a lecturer 'Zoology BS-17 in 
education deptt on 23-04-1989 later on appointed as Assistant Director 

BS-17 ,n F.shries Ddptt Govt of Khyber Pakhtunkhwa through Khyber 

Pakhtunkhwa Public Service Commission (KPPSC). The petitioner was 

absorbed from Fisheries Deptfinto Establishment Deptt from.'the date of

:

I.' •

. \
V'.
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Peshawar High Court decision U'hieh was announce on 19-08-2014 and 
seniority was assigned to the. peiiiioner from the judgment 
announcement date which is clearly reflected in the final seniority list. 
(Copy of finalyeniority list of ^Ishiblisliment Deptt of BS-19 officers 

tile light'fof ?HC judgmerit dated 19-08-2014 
Annexure-N). ^
in is attached

■ G. That, thereafter, final' seniority list ' was issued vide
No.SOE/ST&IT/KP/2-96/2020/ 579 dated 10.03.2021wherein appellant 
was placed at S.No.3 while respondent no.6 .placed at S.hTo:! while 
aggrieved of the same has filed departmental appeal on final seniority 
list letter No. Nil dated 22-03-2021 and have been requested to be 

reversed/rectified the final seniority list but after.lapse of considerable 

time there is no outcome of the appeal /representation all went in vain. 
Hence, the appellant .constrained to file service appeal, appeal No. 
7354/2021 before this August Tribunal. ’

H. The absorption Ijas neither been defined by the KP.Civil Servant Act ■ 
1973 nor by KP Civil Seryants (Appointment, Promotion and Transfer) 

Rules ,1989. Therefore the/inal .seniority list is disputed, and the 

/\ppe!lant in the final seniori^ list before absorption was at S.No 02'.and - 
after absorption is at S.No 03. Iri'the light .of Service Rules Notification 

vide N6.SOE/ST&lT/KP/201S-19/Vol:Vl dated 31-01-2020”5y
promotion on the basis of seniority-cum~fitness, from amongst Assistant 
Directors, Internet Information Service Manager &, Network Managers 

having at least Five year service''.- Before absorption neither these 

posts/employees exist in the Directorate of Science & Technology 

. reflected in the budget copy of FY-2015-16, 2016-17- and 2017-18 while
nor

iafter KPIT Board amendment Act 2018, in' Fy2018-19 thdir'posts have 

been created by Finance Department in the Directorate of Science & 

. lechnology; The' erstwhile Directorate of Information Technology re- 

sta’pturing/merger did not take place with Directorate .of Science & 
Technology^the mergeryre-strjcturir^.ofDoIT. take'place in the KP IT 

Board. Thcjn how/why the'seniority of the.,appellant in the parent 
attached department is -affected by merger? While Mr. Muhammad 

AkifKhan Assistant Director BS-17. has neither serve a single day In the 

Directorate of Science & Technology nor made arrival after absorption 

in the Directorate of Science (^Technology. He is on leave/deputation at 
the office of. the Chief Secretary, Performance Management & Reform 

Unit before and after absorption. The respondent No.6 got unconditional 
promotion which is clear violation of law and rules. While the appellant 
is enthusiastically serving.in the Directorate of S8cT from last six years

i

*•. •
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and sf'niority is affected without cogent r6ason/njles Now two vacant 
posts of Deputy Director (BS-i 8) are iiyailable. : ' . '

I. That the impugned seniority list is against the norms of service law and 
principles of natural justice and dictums of the apex courts.

J. That the impugned seniority list is the worst example of favoritism,
nepotism and colorful exercise of pdwers which is not warraited under 
law. • ■

K. That all persons placed in siniilaf circumstances must be treated alike 
and the reasonable classification must be based on reasonable ground in 

a particular set of circumstances but the same in any case must not 
offend the spirit of Article 25 of the constitution. Person equally placed 

must be treated alike in the matter of rights, privileges and liabilities 

under the rules of equal protection of law.

L. In'Dr. Munir Ahmad and 37' others Vs Govt of Pakistan Finance 

Division, Islamabad and 4 others (2007 PLC(CS) 285) the Honorable 

Supreme court of Pakistan held as:

■'“Concept of equal protection and equality before law is hallmark of the 

constitutional scheme recognized by not only the preamble, objective 
resolution, Article 4, 25 and 27 of the constitution but also the principle 

of policy contained in Article 37 of the constitution. Equal protection 

and equal treatment of citizen similarly placed is universally accepted 

and recognized principle which has been explained by many others in 
text books and judges in precedents, statutory function in a democratic 

setup cannot make any individual distinction for any extraneous reason 

in exercise of discretion must be free of arbitrariness and caprice.” .

M. That according to Section-S of the Civil Servant Act 1973and section- 

17 of APT Rules 1989,- 41'is the Ugal right cf evei7 civil servant to 

properly plac^ in seniority list according to his seniority po^ition, but 
the same benefits was not extended to the appellant which is the 

violation of iW and rules.

N. That the appellant was not treated according to the law and rules and has 

been deprived from his legal right of seniority- in arbitrary manner 

without fault on his part.

O. The Hon’ble Supreme Court has declared the following practice of the 

respective departments of Federal / Provincial Governments / 
autonomous / organizations bodies as illegal;

/
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-A civil serv^t, who after passing the competitive .exam in terms of the 

Recruitments Rules on merits, loses his right to. be cOilsidered for 

promotion when an employee from any other organi^tioh is absorbed 
without comptetihg of undertaking, competitive .process with the 
backdated seniority and. is-cofiferred the status of a Civil servant in 
complete disregard of recruitment rules. .

i. The absorption and out of turn promotion will also impinge on 

the self-respect and dignity of the civil servants, who will be 

forced to work under their rapidly and unduly promoted fellow 
officers, those who have been, inducted from other services/cadres 

regardless of their (inductees) merit and results in the competitive ■ 
exam (if they have appeared frorri an exam at all), hence, are 

violate of the Articles 14 of the Constitution.

_ ii... The principle of locus^enitential is the power of receding till a
decisive step is taken but is not a principle of law that order once 

passed becomes an irrecoverable and past and closed transaction.
If the order is illegal, then perpetual rights cannot be gained based 

on an illegal order.

Any backdated seniority cannot be granted to any absorbee 
and his inter-se-seiiiority, on absorption in the cadre shall be 

maintained at the .bottom as provided under the rules . 
regulating the seniority.

^ P. In the case of Muhammad Sharif Tareen V/s Government of Baluchistan 

(2018 SCMR 54), it was Held by the Hon’ble Supreme Court that a post 
which is required by the rules to be filled by initial recruitment cannot be 

filled by-promotion, transfer, absorption, or by any other method which 

■ is not provided by the relevant law and rules.
I'

Q. That an application has been filed along with the memo of appeal 
seeking intc$m relief among others f(^-appel|aht till final outcome of the 

appeal. Obviously, when 'the dispute about seniority lis.t is has been 

admitted for regular hearing, therefore it seems just to direct the 

respondents in case the appellant, succeeded. in getting his right of 

seniority in accordance with law then as per Establishment Department 
Regulation Wing Notification. No.S'O(Policy)/E&AD/l-'16/2017 dated 

05-12-2017-amendments in,the Khyber Pakl^tunkhwa promotion policy, 
2009. ‘

After sub-para(h) of para IV the following sub-para(i) shall be inserted.

I

f

/
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The mere fact that the ^feniority is sub-juiced will not debar the 

competent forum to make rec'brhfiiBhdation. However, in such cases 

following, shalhbe applicable; .. ’ '
, i* AlTpirpmction. based'on bub-judice seniontjf' will be conditional 

i.e. subject to fitial outcome of court cases,
ii. An officer who gets his seniority restored and becomes senior.

, ! to already promoted officthi'in the cadre will be considered for ■ 
promption by the relevant board, from the date when his junior 

. got promoted^ ’ ' , ■ '
iii. In case, the officer expired or retires from service and .

subsequently, his seniority is restored his case will be 

considered from proforma promotion along with all financial 
benefits.

iv. Juniors promoted on sub-judiced seniority list will be assigned 

seniority as per final'^court orders and .will be'reverted in case 

there is no yacancv. *'

(Copy of Establishment Department jRegulation Wing Notification 

No.SO (PoIicy^/£*feAD/l>]6A2017 dated 05-12-2bl7 .is attached 

Annexurc-O).

R. That the respondent Nc.3 (ST&IT cleptt) se'nt case to Finance Deptt vide 

letter No.SOE/ST&IT/lCP/2-55/202d dated 24.0&:-2021 with'request to
advice this deptt as to whether the up gradation to BS-IS in respect of 

Mr. Ziaullah Khan Network Manager BS^17 is justified, or otherwise. 
The minutes of the meeting of up gradation committee held in the 

Finance Deptt on 23-09-2021 and the case of Mr. Ziaullah Khan 

Network Manager BS-17 was deferred with justification that career 

progression/service structure is available. Mr. Ziaullah Khan Network 

Manager BS-17 at Seriai No. 4 in the final seniority. list trying to 

;Overcome and become senior to ether officers(includihg appellant) is the
worst examp]§»of favoritism, nepotism and'colorful exercise of pov/ers 

which is no^warranted under any one' side'Mr. Ziaullah'Khan
Network/Sy^tem Manager’3S-17 file appeal in the Honorable'Service 

Tribunal in Service Appeal No. 6732/2021 and stay v/as granted in
appe.al to halt the promotion of the appellant on the other, hand up- 

gradation case-is ^submitted. The preparation, and submission of working 

paper to Finance DepU' in, respect of Mr. Ziaullah Klian Network 

Manager BS-17 to up gradation .committee is worst case^of favoritism, 
nepotism and cplorful e?{ercise of powers to favored blue eyed person - 
which is not warranted under any law which is admitted by the 

respondent No.3 (ST&IT deptt) in letter NO. SOE/ST&IT/KP/2-55/2021 

dated 22-12-2021.
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(Copy of letter 24-08-2021,
MoM up gradation cotamitSec in Jtii.ance Deptt date 23-09-2021 and 
No.SOE/ST&IT/KP/2-55/2021. ‘dated 22-12-2021 is attached 

AnnexureV?i, Q & R)-
t.i
■■y-

S. That the appellant craves permission of this honorable tribunal to .rely on 

other grounds at the time of arguments and produce any additional 
document if required in support of instant service appeal.

It is therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPEL 

Mr- F

.A\
- . n-

LAIONIAZ! (. .
. \

' ; ’TKROnGH:
i.

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, excepU^^i^^^

■ . ■ TOTONENT
. 4 LIT OF BOOKS: •..I

Constitution of the Islamic Republic of Pakistan,. 197^ ■ 
The ESTA CODE; , -
^ny other case law as per need.

1.
2.
3.

4
(SY:^D noman ALI BUKHARI) 

ADVOCATE HIGH COURT
f
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fata secretariat
wTr's'a^k''''r^^

L'»tobli»l'mcnt Scctloo

NOTlFICATfOM--
NaFS/E/PF/6-1/2ni5/ / .-Tl.

Public Service Commission Peshawar
On the recommendations of Khyber Pakhtunkhwa

„ "'® competent authority (Chief Secretary Khyber
akh.unkhwa) has been pleased to appoint Mr. Falak ,'Jiaz S/0 Tai Gul resident of Village 

Shaga, Miangan Tehsi, Safi .Mohmand, Agency as Assistant Director in 'Science & 

rechnology and Information Technology Department Khyber Pakhtunkhwa in BS-17 

( S.20O80-1555-51780) plus other usual allowances as admissible under the rules with 

immediate effect,on the following terms and conditions:-

JFRIVIS & CONDITIONS:-

V ...
.r/„sr.“s “■ -
A* rr","

■ »“'<»' “ r"“«««-«. f« i.™.r or

moo,,.', „„,io. of ,.™„.,io„ „0„ ..™oo^or on, ”"=

P* riV/”,’“■ «“ »>■ *0 K0„..,

In case he wishes to resign at any tii^Ve, a rnonlh notice shall be 
thereof, a month s pay shall be deposited.

He will not be entitled to any TA/D.A on appointment

effecTL'a® stn^o^ wortrL^3t.''°s'weTa nd yNDERTAKJNC to this |

should be produced in Administrafon InfiastructuroTconri^ ’'"^r °n'^ Commissioner j 
Secretariat within a month time, '""astructuro 8 Coordination Department FATA j

, I « ^
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I of Civil

II.
i
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and Medical

IV.
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f
I

V.

—. f'l

iVI. i

VII.
t■?

T*'
fom time iq time.
I

VIII.

necessary or in lieu
i-

IX’.

2. I

3.
repoh to Administration iri^msliucture &'Srd r should
duty within 30 days on th^receiof of^hk Mn?T , Secretariat for
be deemed to has been cancelled. ' appointment shall
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Copy to:-
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U ■ Secretary ST&iT Department Khyber Pakhtunkhwa 
2. Accountant General Khyber Pakhtunkhwa 
3 Additional Accountant General (PR) Sub Orfice es a

■4- PS to Chief Secretary Khyber Pakhtunkhwa • ^
5 PS to Additional Chief Secretary FATA Secretarial ^ .

■ e'. PS to Secretary (Admn, Infra: &. Coord) Deparr.ment FATA Secre.aoat

7, Individual concerned
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PESHAWAR, MONDAY, 5^' MARCH, 2QlB. _

PROVINCIAL ASSEMBLY SECRETARIAT, 
KHYBERPAKHTUNRHV^/A

notification
Dated Peshawar, the March, 2018.

No. PA/Khyber PaWitunklmo/Dills-170/2018/4835.-The Khyber Pakhtiinkhwa 
Establishment of Information Technology Board (Amendment) Bill, 2018 having been passed 
by the Provincial Assembly of Khyber Pakhtunkhwa on 19'^ February, 2018 and assented to by 
the Governor of the Khyber Pakhtunkhwa on 23"* February, 2018 is hereby published as an Act 
of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA ESTABUSHMENT OF INFORMATION TECHNOLOGY 
BOARD (AMENDMErTI) ACT. 2018

(KHYBER PAKHTUNKHWA ACT NO. IV OF 2018)

(First published after having received the assent of the Govemorof  the Khyber 
Pakhtunkhwa in the Gazette of the-KhyberPakhtunkhwa, (Extraordinary),

■ dated the 5'''March, 2016).

AN
ACT

fidherto amend the Khyber Pakhtunkhwa 
Establishment of Information Technology Board Act,-2011

V/HEREAS it is expedient further to amend the Khyber Pakhtunkhwa Establishment of 
Information Technology Board Act, 2011 (Khyber Pakhtunkhwa Act No. XI of 2011), for the- 
piirposes hereinafter appearing:

!
1. Short title and commencement-(l) This Act may be called the Khyber Pakhtunkhwa 
Establishment of Information Technology Board (Amendment) Act, 2018.

1 t186
1
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(2) It shall come into force at once.

2. SubsUtutionofPreambleoftheKhyberPalditunkhwaArtNo

Pal,Munkhwa Establishment of Information p,,a^Mc, tho
Act No. XI of 2011), hereinafter referred to as 
following shall be substituted, namely:

“WHEREAS it is expedient to provide for the establishment of the Khyber PakhUinkhwa 
Information Technology Board for promotion, planning, executon, 
evaluation and regulation of the ■ Information and Communication Techno gy, 

and Communication Technology enabled services and education for public 
Province of the Khyber Pakhtunkhwa and for matters

Infomialion
and ‘piivate sectors of the 
connected therewith or ancillary thereto;

It is hereby enacted as follows:’’.

Insertion of new section in the Khyber Pakhtunkhwa Act No. XI of 2011.*Tn the said Act,3.
after section 3, the following new section 3A shall be inserted namely:

"3A. Status of the Directorate of Information Technology and its employees.-On 
commencement of the Khyber Pakhtunkhwa Establishment of Information Technology 
Board (Amendment) Act, 2018,-

the Directorate of Information Technology, shall cease to be an Attached 
Departmerit of Science and Technology and Information Technology 
Department of Govertiment, and shall be merged into Board and the 
Board shall, take over the functional, administrative, financial and 
regulatory control over all the activities, offices, projects, centers, etc. of 
the Directorate of iriformatlon Technology, for the disposal of its 
functions:

all the movable and immovable assets and liabilities including furniture, 
fixture, equipment, vehicles, record, data etc. of the Directorate of 
information Technology shall be transferred to the Board and ownership 
of such assets shall vest in the Board;

(i)

(ii)

ail the civil servants serving in Directorate of information Technology, 
shall bo given an option, either to continue to serve as civil servant or 
may opt for the employment of the Board. The option shall be exercised 
within a period of thirty days after the commencement of the Khyber 
Pakhtunkhwa Establishment of Information Technology Board 
(Amendment) Act, 2018. Those employees, who do not opt for their 
absorption in the Board, shall be absorbed in the Directorate of Science 
and Technology where,they can continue to be governed and regulated in 
accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and 
the rules made there under; and

(iii)
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projects of the Directorate of Information Tcchnolo^ 
employees sHoll be transferred to the Board for the completion of 

remaining activities of such projects.".

Amendment of section 4 of the Khyber Pakhtunlthwa Act No. ^ of 20U.-ln.

Act. in section 4,-

(iv)

the said
4.

(i) for sub-section (5), the following shall be substituted, namely:

■(5) Government may at any time terminate the nomination of any member 
mentioned at clause (h) of sub-section (1), by assigning cogent reasons. , and

for sub-section (7), the following shall be substituted, namely;

“(7) The members at clause (h) of sub-section (1). shall be entitled to on 
amount of rupees twenty thousand as honoraria for attending a meeting of the

Board.".

5. Amendment in section 7 of the Khyber Palthhinkhw Act No. XI of 2011 
Act, in section 7, in sub-section (2),-

(a) in clause 
sectors" shall be substituted;

(b) in clause (c). the word "and" appearing at the end shall be deleted,

(c) for clause (d), the following shall be substituted, namely:

supervise, evaluate and lead telecom regulators, operators and service 
providers for provision of wide range of high quality, efficient, cost 
effective and competitive information and communication technology 
seivices throughout the Province, in order to reduce broadband 
bandwidth tariffs, improve access, protect consumer rights and interests 
and regulate arrangements with the service providers of sharing their 
revenue 
Province;":

for clause (e) the following shall be,substituted, namely:

"(e) plan, develop and establish Software Technology Parks, Technology 
Cities for Information and Communication Technology and Electronic 
manufacturing and Information Technology Parks in the Province;"; and

in clause (m), the full stop appearing at the end shall be replaced by semicolon 
and thereafter the following new clauses shall be added, namely:

(ii)

In the said

(a) for the words "private sector”, the words "public and private

i

"(d)

with the Board, derived from provision of services in the
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irnin and dovolop the human rnsoiircn and 
Province In the field of informalion and

finance, promote, 
entrepreneurs of the 
communication tcchnolog'/, within Pakistan as well as abroad:

“(n)

Research and Development Programs and up-gradalion of itslaunch
infrastructure;

monitor and evaluate the outcome and results of Information and 
Communication Technology projects initialed by Government in the 
Province and provide policy guidelines to Govornment departnrents, 
Government organirnlions, semi-autonomous and autonomous agencies 
under the administrative control of Government. Research and 
Development institutions for their restructuring and enhnneoment of 
Informalion and CommunicationTechnology activities;

(o)

(P)

Governmentadvise and regulate Government departments, 
organizations, semi-autonomous and autonomous agencies under the 
administrative control of Government on the introduction and usage of 
Information and Communication Technology;

(q)

promote usage of Information and Communication Teclinology by 
awarding scholarships, awards, certificates, holding of conferences, 

seminars, workshops, in-service training and acquiring liigtier

(r)

expoS: 
education;

plan, execute, monitor, evaluate and regulate computerizntion, 
automation and all Information and Communication Technology related 
initiatives, activities and projects in Government departments. 
Government organizations, semi-autonomous and autonomous agencies 
under the administrative control of Government;

plan, execute, monitor and regulate electronic governance and mobile 
governance of Government deportments;

promote, 
commerce,
electronic payment service providers in the Province;

establish venture capital fund, angel investment fund, crowd sourcing 
fund, private equity fund or any other variant of fund, for financing, 
investing and holding equity share in technology startup businesses;

enter into Concession Contract under the Khyber PakhUmkhwa Public 
Private Partnerships Act, 201/1, for promoting Public Private Partnership;

establish acodemia-induslry linkages; and

(s)

(t)

establish, monitor, evaluate and regulate electronic 
electronic payments, electronic payment gateways and

(u)

(V)

(w)

(X)
!
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ensure that the shares of the Province in all Federal Information and 
Communication Technology related services, including autonomous 
bodies and corporations established by. or under the control of. Federal 

Universal Service Fund, National Information and
etc, shall

(y)

Government, such as, .
Communication Technology Research and Development Fund

be secured.".

6 Amendment In sccUon 8 of tlm Khyber Pakhtunkhwa Act No. XI of ZOll.-ln the said 
for sub-scction (1) the following shall be substituted, namely:Act, in section 8

-(1) Tl,o Managins Director shall be appointed by the Boord on the 
recommendations of a Search and Scrutiny Committee, to be constituted by 
Board, on such salary and terms and conditions as may bo presenbed. ,

for sub-section (5). the following shall be subsllluted, namely:

(n)

(b)

“(5) The Managing Director shall hold office for a term of five years and shall 
be eligible for ro-appointmcnt for such further term or terms, not exceeding five 
years at any one lime, as the Board may deem fit. ,

“Govcftimonr, the word “Board" shall bein sub-scclion (6). lor the word 
substituted;

(c)

words "the Chairman may appoint any Director orin sub-secUoM (7). for the . ,v,«
member of the Board', the words “the Board may appoint any Director of the
Board" shall be subslitulod; and

(d)

alter sub-k’ction (7). iJie following new sub-sections shntt be added, namely.

*■(£1) Ihe Search and Scrutiny Committee, under sub-secticn (l).shatl 
comprise of five members, who shall bo members ol the Board, with majofity of 
members nominated under clause fh) of sub-scclion (1) of section (-1).

(d)

The Search and Scrutiny CommiUeo. shall seek applications through 
and recommend to the Board, a candidate with the

(9)
public advcitisement, 
highest score on the merit list, for'appoinlment as Managing Director.'.

7 Amendment In secUon 9 of the Khyber Pakhlunldiwa Act No. XI of 2011.-ln the said 
Act, in section 9, alter sub-section (d). the following new sub-section (5) shall be inserted,

namely.

"(5) A person appointed by the Board, under sub-section (1) and (3) of 
sccUon 9, shall, on satisfactory completion of probation, be deemed confirmed 
in service with effect from initial appointment.".
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Amendment in section 11 of the Khybor Pakhlunkliwa Act No. XI of 2011.--In the said 
Act. in section 11, in sub-section (3), forctause (a), the following shall be substituted, namely:

one-line budget from Government;".

Amendment in section 12 of the Khyber Pakhlunkhwa Act No. XI of 2011.
Act, in section 12, the words "as grant-in-aid" shall be deleted.

Amendment in section 13 of the Khyber Pakhtunlihwa Act No. Xf of 2011."ln the said 
Act, ill section 13, after sub-section (2), the following new sub-section (3) shall be inserted, 
namely: .

a.

"(a)

In the said9.

10,

!

"(3) The Board may, in addition to the audit under sub-section (2), cause its 
accounts to be audited by any other external auditor.”.

11. Repeai.-The Khyber Pakhtunkhwa Establishment of Information Technology Board 
(Amendment) Ordinance, 2017 (Khyber Pakhlunkhwa Ordinance No. iV of 2017) is hereby 
repealed.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK) 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

Printed and published by (he Manager,
Slaty. & Ptg. DepIL, Khyber Pakhtunkhwa, Peshawar
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O GO’/'^IJNMEN'f OF KHYBEH PAKHTUNKHWA 
ST&IVDEPAKTMtN'rk /v-M

■

NOTlFiCATlON

Dated Peshawar, the 6th April, 2018

^ Jo ^Jo9
of clause (iiO uf SectionIn pursuance:di

1

Technology, Khyber Pakhtunkhwa, with imnietiiale ellec^^---------------- ------------------------- ----------
S. No. I Name of Officers/officials 

T- Mr. Bilal jabbar
2- Mr. Muluunmad Akif

j

;
Designation/BPS 

"Deputy Director fBPS-lO)
"Assistant Director (BPS-17) _____

IIS Manager (BPS-17)

Netwcrl'./Systen: Manager i
Accountant (Bf^S-lAJ
Assistant (BS-lci) ______

’Cciinputer Operator (BS-I63 
”D-)mputer Operator (113-16)

Junior Clerk (05-11)

••

Mr. Abdul Basit3-
Mr. Zia Uilah Khan 
Mr. Shah Saood

4- f

S-
Mr, Navced Iqbal6-
Mr, I'cifar Baza
Mr. Muhammad Kashif

Mr. Nazim Khan

T.

0-'

9-
Driver (03-7) 
Driver (BS-7)

Mr. Wadan Gul10- 1

Mr. Farhad Ullah- n-
Naib Qasid (1334)
Naib Qasid (BPS-4) 

""Naib Qasid"('BP'^03T 

Chcwkidar (B3-4) 
Chowkidar (BPS-03) ■

Mr, Muhammad Waris Khan12-
Mr. Abdul Naveed13-
Mr. Fazai Wahid !14-

!
Mr. Falak Niaz I15-'

;Mr. Sliahriyar16-

The officers/officials shaH be governed anti retju'ated in accordance with tite Khyber 
Pakltcunkltwa Civil Servants Act, 1973 and the rules made tliere under.

'T'
2-

!

'2^7rS

CHIEF SECRETARY
PAKTHUNKHWA

Tf.-if.i. N,; !
n.vf.. ;

# . ‘i...
i

U-Ends-t. No. and date even;-
Copy forwarded to:- ! ,
The Accountant General,Pakhtarrkhwa. ^

2- The Secretary to Speaker. Provincial Assembly.TGiyber Pakhtunkhwa,
3- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa,
5- Secretary to govt, of Khyber Pakhtunkhwa, Finance Department w/r to his letter 

No.BO!V/FD/l-27( C)/2017-18 dated 26-3-2018.
6- Chairman, Khyber Pakhtunkhwa Public Service Commis.sion
7- PSO to Chief Secretary, Khyber Pakhtunkhwa. ■
8- Manager, Government Printing Press Department, for publication in the Official Gazette

9- Director Science & Technology Khyber Pakhtunkliwa
10- Director Information Technology, Khyber Pakhtunkhwa
11- PS to Senior Minister for-IT, Khyber Pakhtunkhwa.

PS to Additional Chief Secretaiy (P&D) Khyber Pakhtunkhwa. /

12- PS to Secretary ST&IT, Khyber Pakh.Umkhwa.
13- PA to Managing Director KP IT Bparcl.
14- Officers/ofncials concerned.

VI.
!

i
;1-
'

4-

Fort Road Peshawar. !
i

!
(
• 1

12-
/ ■ r*'

R1 !
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}|Smii3^IXteP./.V^17MMtfW.~‘ ‘ on the «eommor.d.nion» of the MuMniwet).
^iWNiuo Coi^n^ltslodv th* AulhttrllV is plo^WIld tO atfpO -iftnrv-i;>«Q0^4QQ^)

Wtit v'o Au<i-ur-i^»hro»n ot Mltdbn « A^\»Un\ Dlrticwi ^ . ***-^5 HOd
K» ihc CMr»ctor,«x' iMunnadon T®chnQ»0|Y, KhvOai* PakmunKhwtt »ubjttt>w 
c«xiit*o(V& nxootlonod ^(l^vur^cl«r^

TTm< »«d eondititf nS] 
tf He

Kuits n>ndd (h«r«>ond«r 
shew be on

i
fj Hte s.3rvlctf.' will be (iable to termination at any time without nsslanln* «OY 

betorv the oxplry of the period of probetton/exionded period of pmoat.ofb 
perfonui^nce during this poried is not found satisfactoi’v* h> such an event* 'O ^
given v-tne mouth i.»nor notice of termination fijjin service or one month 
thereof. lu .case he wishes to reslfin at en'^ time, one month prior r^otlttr snai 
necessn. y or in lieu therefore, one month's pay shall be forfeited. •■

I
i\
i^ i

/<« !
■ :‘M i

•'.'3\97% and thegovenwd by tl\o Khyber Pukhtunkhwa CWU Servants ArX

probation for a period of ono year extendable for further one

>1S
■ii ! •
!% ! 

■ -i ■
t -

1
'^■^1 :

• 4
If rho above terms end conditions ere acveptoble to Itlm* ho should leport for 

auty within 15 deys after the Issuance of this notification.
2- I i

4 \

fF Enifat. <

j secrktarv to oovt, of kp 
ST&ITPEPARTMINT

* .,-
' i

.. #'l■li
"Si'tp

eleven fjQ. and date;
Copyforws’ ded to:*

I* Accountant :ieneral, Khyber Pakhtunkhwe.
2- Director Examination. Khyber Pakhtunkhwa Public Servl^,Commission, 2 Fort Ri>ad, 

Peshaw&r w.^'r co his letter No. PSC«SR/239y8 Ootod 26-2'‘3014.
,*$• PSO to Chief Secretory. Khyber Pakhtunkhwa.

^ ' 4* p|i;tS^r informailon Technology. Khyber Pakhtunkhwa.
V ipl^^creiyrw ST&IT Department. Khyber Pakhtunkhwa.
8- ^mer. Government Printing Press Department* Poshawar.

^OffisJ concerned.
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r.OVERNMF:NT OF KHYBKR PAKHTONKllWA
SCIENCE &TKCnN()LOGY AND NFOUMA TION

tfchnolocvoepartment
I

-....l^;7SOE75r^lVK..lV2-36AKC/2niJj-]9/Vol-VlKi
Daie-J Pcsliuvvar, 16.01.2020

To

Dr.Klwlid Klu'.-i, Uiiocior (!.<S-:0), -A
1)

Mr.Abld Suhail, Dc.puly !:iiiecloi (HS-IK; 
Bilal Jitbbar, D^qxily Dircclov (BS-1S)

IC.: Datii‘ 2}-
\3) Mr.

4) MidiaiTimadAkil'Kiwn, Assisian!'!.)lrculof(llS-1.7)

!)iicciuinMl.))(nS-i7)

!
■G, ••-.-------------------- ■■; .. . ^

I !5) Mr.Wiqar Alimad, Assislani
Mi'.l'alak Miaz., AssisUiiit IJireciur (BS-17)

Zia UllahKluin, Nolwotk MaiHiycr (BS-17)
6)

I 7) Mr.
8) Mr FawadKlif'k^'-iperinieiKk-iitCBS-l?

. .........of science

!v-

i.
nr- M .1. -n IK OFFIt, KUS tBPS-jAlOl*^

, .Ureclcd 10 enclose hesewilft n co,.y of tentalivc scnlorlly list of nil .be offices ; 

(BPS-17 H) BPS-19) for your lurcrmaiion, if you 1'i‘vc ajiy qikTy.'ob.v^cl, 

n,ay bo com.nunicalcd ^viihin lor.nigUt alWr receipt of this letter.

-I'lrNTATlVFSFMORlTYU^•ri
Subject: -

Si
this Seniority list, it•.on on i

;
i r
ii£:j Section OlTiecr (Fslablisliment)

Klu-l! as above 
F.ndst.of Kv‘'» No. & Bute-

!i!;
Copy to:

Khyber )*akhlimkhv\a lotScience uiid 1 eohnc'iogy^1 1. Director. ITreetoiale o 
d ncc-essary aeliun ].ileasc.
2, The Secion Officer (Coordinalion,. ST & If Ucpnrhnon.

, ST & IT Ifcpnrlincnl Govt, of Khyber Pnkliluokhw...
SI' &fr Department Govt, of Kliyber I'nkhninkbwa.

Secretary {A.clmn), ST &IT IXTarhnenl

f;: !
Govt- of Khybci i

Pakliiunkhwa.

3. I'S to Secretary
4. PA to Additional Secretary

5. PA to Deputy 
Pi'.khlunkhwa.

I

Govt, of Khybe

i

Sectiuu OITJCcr (ITsfal.lislinieiii)

:v., •!
I**k.i-

i
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IGOVERNMENT OF KHY3ER PAKHTUNKHWA 

SCIENCE & TECHNOLOGY AND INFORMATION TECHNOLOGY DEPARTMENTr-

I

•r"'

NOTIFICATION:
In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Serv'ants Act, 1973 read ^^^th Rule f' 

Khybcr Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, the tentative joint Seniority list of Assistant Directors (as stood on 14- 
1-2020) Directorate ofS&T, Kiiyber Pakhtunkhwa, is hereby notified/circulated for general information. '

No. SOE/ ST&IT/ KP/ 2-36/ KC/ 2018-19/ 17 of
f

Date of 1” entry into 
Government Service

Whethc.*' Promptee nr 
direct appointment

S. Namcjaf Officer/ Official Father
Name

QualiQcation Date of Birth Date of Appointment 
to present post

Domicile
No

(9)(8)(1) (6) (7)(2) : (3) (4) (5)

Direct appointment
::c:

Muhammad AWf l^an 
Assistant Director‘tB-17)
Wiqai Ahmad ^ • ■
Assistant Director (T&D) 
(B-i7)

26:5-1982 30-6-2011 08^-20141. Atta Ur 
Rehnian

Ph.D Mardan

Direct appointnient .23-09-20152. Noor
Muhammad

M.Sc
(Ec(?r|omics) 
/MBA (F)

Charsadda 19-05-1979 23-09-2015
J r

20-11-2015. Direct appointmentFalak Niaz
.Assistant Director (B-17)

Taj Gul B.Sc Engg/ 
MBA

Mohmand 20-2-1986 20-11-20153.

5
;

f
1
:

9
f

/
\
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I” W Road, Pcshusvar.

toi

iL,2401
dated THE PESHAVJ AR 10-03-2021i

P^nne No.091 -9212400/9212722V•>
17 of iChvber Pakhturk^wa Civil 

on 15-02-2021)
Sr;Ru'er;989,“a[

Date Of 
Birth

?1

Placeof postingWhether ProniPtee
or direct

appoiotmeot

Date of
Appoiotmeot 

to present post

Date of 1“ 
entry into 

Government 
Service •

DomicileQualificationFathers
Name

Name Of Officer/ 
Official

S.
No m(9)(8)(7)(6)(3) i(4)(3) Deput>'

Coordinator IT, ,
p,U office C.S_

Direct appointment(If ((1) 07-04-201430-06-201126-05-1982Mardan II? Ph.DAtta Ur 
Rchman

Muhammad Akif Khan 
Assistant Director

PNI
Direct appointm^t Directorate of

S&.'X Khyber 
Pfli'Anmkhvm 
bvcctorate of 
SIT Khybcr. 
^jkntunkliwa 
Directorate of 
S&T Khybcr 
Pakhtunkhwa ,

23-09-201523-09-2015] 6-05-1979{BS-17) i CharsaddaM.Sc
(Economics)/
MBA (V)

Noor
Muhammad2 Wiqar Ahmad

Assistant Director
___ • ! (P&D)(BS:l_7'i__

f 3 FalakNtaz
Assistant Director

-4*. Direct appointmentI 20-11-201520-11-201520 02-I9S6I '1 MohmandV :> 4 B.Sc Eng&.'
hfBA

Taj Gul
Direct Appointment29-09-2016i 30-06-2011'09-0l-i97S(BS-17)I 1DlKhanMITA man

Ullali Khan
Zia UUah Khan 
Network Manager !

.t(BS-17) \
iI

L^’fo
TcchuoW Technology,

Govt, of Khyber PaKhlunkhwaX Science
5Ii
}

1
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1
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DO

. 4'. FahkNiaz Assistant Director, Directorate otS&T, Pakhtunkhsva.
/ 5 Ziaullah Khan Netu-ork/System Manager, Directorate S&T,^y
^ < P<? to Se-retarv ST&IT Department, Govt, of KhyberPakhtunkhwa.

7 rA°o AddSai Secretarv- ST&IT Department, Gov1. of Khyber Pakh^nKhwa.
; P.A to Deputy Secretary, ST&IT Department, Gov-t. of Khyber Pakhtunkhwa.
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\ THE ‘KHYBER PAKIMUNi^W/. CIVIL SERVANTS 
(APPOINTMENI, PROMOTION &TRANSFER) RULES, 1989

■ PAl^TvI.

■ GENEVUL'

1. Short title and commcnceincni: - (1) These, rules may be called the [Kliyber 
Pakhtunkhwa] Civil Servants (Appointment..Pron'.o’.ion and Transfer) Rules, 1989.'.

(2) They shall coim into force at once.

Dcfinitions:-(l) In these rules, unless the context otherwise requircs:-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to 
make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government, 
in which a post or a group of po.sts is placed;

(c) "Commission" means the ^[Khyber Pakhtunkhwa] Public Service Commission;

^(d) "Departmental Promotion Committee" means a committee constituted for making selection 
for promotion or transfer to such posts undc" a Department, or offices of Government, 
which do not fall within the purview of the Provincial'Selection Boind;

(dQ)"Deparimcr.tal Selection Board" means a Board constituted for the purpose of making 
selection for injtial recruitment /aj)pojutment to posts under- a Department oy office of 
Government in Basic Pay Scale 17 net falling within the purview of the Commission:

* . *. <
Provided that more than one sucK committees may be constituted for civil servants holding 

different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose of 
making selection for initial appointment to posts under a department, or ofTice of 
Government [in Basic Pay Scale P and bejow not falling within the purview of the 
Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not 
allocated to all Pakistan Unified Grades ; and

I
4

i

V
I

j

\

2.

;

i
i
i

»3
I

I

h
I:

r
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r
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i f»
I

:

1 {‘ For the \^ds "NWFP” of 'North-West Frontier Province", wherever occurred, the words “Khyber Pakhtunkhwa' 
subslituteBy the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtu.nkhwa Act No. IV of 2011) 
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2«<iApril. 2011

* Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

> I)
\
IJ

♦

I
I* Sub.by rfic Khyber Pakhtutikhwa Act No. IV of 2wil.

* Substituted by Clause {d)of sub-rule (1) of Rule. ? vide ?fottficaiior^ No. SOR-i (S&GAO) 4-1/80 (VoMI)oated 14-01-92

* Clause (dd) added by Notifiration No. 50.R-III (S&GAO) 2-7/86, d?ted 8-12-1994 •
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P.ART.Vi , 

seniorityr. •

. ,.i«^
of merit assigned by thi Comm.ss.on [or as the cas^^ ,

■in die ca..of:d.i. secants appointed
. ■• : o,V,b=ir.prombtion to tbe higher post.

• retain their inter St seniority as m the lower post.

/-••r
.

;■ -r
V'

'
(a) . i. .

{

!
!
} •,

,iv., (b) 'i. ’r rl
rr- • ‘
"i^i S

Explanation-i:'- If ajuhio' pt'rson in'a lower P^- pot
:i','1 -t'k

J\u <

Explanalion-Il:- If a J™">^ P"”" ^ that Senior person is also promoted the person 
snperseding a senior person and s.jbrequently; provided that junior person
promoted first shall rank senior to if :,se of the senior person is deferred

ti"e" n'e p™- i-^p'-
not attributing to his fault or demerit.

t •• •!
i

V
t
t

14.
•■L

\ t ••

those appointed otherwise ^haU be dc‘emi.Kd hr-« s;r:s;s,««—
‘*''(3) In the event of JlJfpcctSlTy'tht^;^i:“:s*;Si"s:raii -.«.»■»•—«

post.

;■'

K[’

\
was

t

î'v
} 3
t

»(4) The intcr-se-seniority of civil date of regular
from different lower posts, oanytng the ^ 
appointment/promotion of the civil servants m the lo.ver.po..

. Provided l^if the date, of regifat .appnimmonl of two

• \

civil servants in the sior more

so?.-Ui\z pay scale In a cadre by Notification No.

K-.- j ^
« Substituted for the words appointment to a post in tHe same 
|(S&GAD)4-l/80, dated 17-OS-1989.

« The words inserted by Notification No

” Sub-rute (3) of Rule 17 added vide Notification No.

” Sub-rule (4) of Rule 17 added vide Notification

I

. SOR-I(S&GAO)4-1/80/II, dated<J4-0?.-1996.

SOR-I(E&AD)4-1/SO/IV, dated 28-5-2002. 

No.SOR-VI (E8.AD) 1-3/2008 dated 19-11- 2009.
'/f
i

1

)

I
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lower post is the same, the civil servant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil se^ante shall 
be governed by such rules as have been or may hereaftei be presertoed oy Government and made 
applicable to them.

Repeal:-. The ^'[KJiybcr Pakhlunkliwa] Civil St^rvants (Appointment. Promotion and
Transfer) Rules, 1975, arc hereby repealed.

(Authority; No. SORl(S&GAD)4.1/80, dated vS'" May, 1989)
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SJ.No. 3 '
CIVIL SERVANTS (SENIORl iV) RULES, 1993

In exercise of the powers conferred by section 25 of Uie 
■ Civil Servants Act. 1973 (LXXI of 1973), read with‘section 8 

thereof, the President is 'pleased to make the following rules, 
namely:-

1. Shon title, application and commencement.— (1) 
These rules may be called the Civil Servants (Seniority) Rules, 1993.

(2) They shall apply to all civil servants except those 
governed under;-

(i) the Police Service of Pakistan (Composition Cadre 
and Seniority) Rules, 1985;

(ii) the Occupational Groups and Services (Probation, 
Training and Seniority) Rules, 1990; and

(iii) the Establishment Division’s O.M. No.J/2/74-ARC, 
dated 23rd January, 1974, amended vide O.M. 
N0.2/1/75-ARC, dated 3rd March, 1976, and as 
amended fiom time to time.

'•I

(3) They shall eomc into force at once.

2. Seniority on initial appointment.— (1) Persons 
initially appointed o.i the recommendations of the selection 
authority through an earlier open advertisement shall rank senior 
to those appointed through a subsequent open advertisement.

(2) If two or more persons are recommended in open 
advertisement by the selection authority, their inter se seniority 
shall be determined in order of merit assigned by the selection 
authority.

(3) If only one candidate is recommended in open 
advertisement by the seiection authority, he shall count his 
seniority from:-

(a) the date of recommendation by the selection
authority, if he was already holding the same post on 
ad-hoc basis.

(b) the date of his joining the post after being
recommended by the selection authority if he was 
not already holding the same post.

• ^ i-
I:
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3. ' Seniority on pronioiion.—Senioriry in a service, cadre 
or post to which a civii servant is promoted shall take cfTect from 
the date of regular promotion to that service, cadre or posts;-

Provided that—

(a) Civil servants selected for promotion to higher posts 
on an earlier date shall be senior to those selcetcd for 
such promotion on a laler date;

(b) Civil servants selected for promotion to higher posts in 
one batclj shail on their promotion to the higher post, 
retain their inter sc seniority as in the lower post; and

(c) Civil servants eligible for promotion who could not he 
considered for promotion in the original reference in 
circumstances beyond their control or whose ease was 
deferred while their juniors were promoted to the 
higher post, shall, on promotion, without supersession, 
lake their seniority with the original batch.

4. Seniority on appoinlment by transfer.—Seniority in 
service, cadre or post to which a civil servant is appointed by 
transfer shall lake cfiect from the date of regular appointment to the 
service, cadre or post;

Piovidcd that—

(a) persons belonging to the same service, cadre or post 
selected for appointment by transfer to a service, cadre 
or post in one batch shall, on their appointment, take 
inter se seniority in the order of their date of regular 
appointment in their previous ser\'icc, cadre or post;

I

1
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and
I

\ (b) persons belonging to different services, cadre or posts 
selected for appointment by transfer in one batch shall 
lake their inter se seniority in the order of the date of 
their regular appointment to the post which they were 
holding before such appointment and, where such date 
is the same, the person older in age shall rank senior.

*[4A. In the event of merger of Ministries, Divisions, 
Attached Departments or Subordinate Offices, the inter se seniority 
of civil servants, other than those iwlonging to regularly constituted

'L

r

* Added Div.’s Noilficatiwj S.R.0 No. 0](I)/2CK)2» doted 1*1 *2002.
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Occupcliona! Groups and Scrvicss, shall be determined' in 
accordance wiUl Ihe date of regular appointment to n cadre or post].

5. Seniorily of ojftccrs of (He Armed Forces on induction 
in civil posts.— Officers of the Anncd Forces of Pakistan who are 
inducted in a civil service, cedre or post in accordance with the 
Government orders and instructions shall take seniority in that 
service, cadre or post from the date of such induction:

Provided that the officers inducted in one batch shall, on 
induction, relain their inter sc seniority as in the Armed Forces of 
Pakistan.

»

6. Inter se seniority of civil servants appointed in ihe 
calendar year.—Persons appointed by transfer in a particular

calendar year shall, as a class, be senior to those appointed by 
promotion or by initial ap^intment to such posts in that year, and 
persons promoted to higher posts in a particular calendar year 
shall, as a class, be senior to those appointed by initial 
appointment to such posts in that year.

7. Repeal and savings.—^Tn? General Principles of 
seniorily circulated vide Establishment Division’s O.M.No.1/16/ 69- 
D.II, dated the 3!st December, 1970", and all other existing rules, 
orders and instructions relating to seniority except-

(i) the Police Service of Pakistan (Composition. Cadre 
and Seniority) Rules, 1985;

(ii) the Occupational Groups and Services (Probation, 
Training and Seniority) Rules, 1990; and

(iii) the Establisluncnt Division’s O.M.No. 1/2/74-ARC 
dated 23rd January, 1974, amended vide O.M. 
No. 2/1/75-ARC, dated the 3rd March, 1976 and as 
amended from time to time ;are hereby repealed.

f4ulheriiy.-£aib. Div.'sS R.0.163(0/93.d«ted 26-2.1993].

same

SI.No. 4
CIVIL SERVANTS (CONFIRMATION) RULES, 1993

In exercise of the powers conferred by section 25 of the 
Civil Servants Act, 1973 (LXXI of 1973), the President is pleased to 
make the following rules, namely:-

1. Short title. Commencement and application.—(1) 
These Rules, may be called the Civil Servants (Confirmation) Rules, 
1993.

' SI. No. 158, pp 224-229. Esiwode, 1989.
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(2) They shall come into force nt once.
(3) They shall apply to all civil sefvants.

2. Definitiotis.— In titese Rules, unless there is anything 
repugnant in the subject or context,

(a) "Foreign Service" means service in which a civil 
servant receives his pay with the sanction of 
Government from any source other than the Federal 
Consolidated Fund; and

(b) "lien” means the title of a civil sciv'ant to hold 
substantively a post on which he has been confirmed.

3. General Principles of confirmation.— (1) A civil 
servant initially appointed to a post, on probation including a civil 
servant promoted or appointed to a post on transfer, shall on 
satisfactory completion of his probation, be eligible for 
confirmation in that post:

Protnded that the confirmation shall be made only against a

I

r

I

1

I

i

!t(
permanent post; I!■

!■

Provided ftuther that two or more civil servants shall not be 
confirmed in the same post and at the same time or in a post 
which another civil scr/nnt holds a lien:

on
:\

Provided also that a civil serx-aiit shall not be confirmed on 
two or more posts at the same time.

(2) A civil servant shall be considered for confirmation 
strictly in order of his seniority.

(3) No confimption shall be made against tlie post 
vacated on dismissal, removal or compulsory retirement of a civil 
servant until his appeal against such dismissal or, as the case may be, 
removal or retirement is finally decided.

4. The confirmation shall be made on 
recommendations of tlic Confirmation Committee constituted for the 
purpose and with the approval of the authorities specified bclow:-

R<nuirki

I

the

Conftr^ng
tolhorittw

Cemporitlon o1 Uie 
Comfnlttttt

Post!

421
Wme MiniUwSecretary of the

Adminisutnive Ministry or an 
authority conirollins the
Scrvicc^edrcfPosi 
Chainun,
Secreteiy or a Joint Seaelary !

Posu in BPS 
20 and above;
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government of KIfrf}y)lfMKST^lOl^^~__, 
SCIENCE & TECHNOLO^yiNB INFOEMAraSI^'' ' 

TECHNOLOGY DEPARTMENT \

f

NOTE FOR CHIEF SECRETARY
SUBJECT; ISSUANCE OF FIMAL SENIORITY LIST OF OFFICERS (BS-17 TO, BS-191

ANP TECHNOLOGY. KHY8ERDIRECTORATE OF SCIENC_E
■v

PAKHTUNKHWA
•'I

■ 11. Tentative Seniority lists of the officers BS-19, BS-18 and BS-17 were 

circulated on 16.01.2020 to the concerned officers with the directions to
the Seniority Lists within fortnight

i
communicate queries/objections, if any, 

vide (Annex-1).

on
I i

Competent Authority (Chief Minister, Khyber Pakhtunkhwa) has 

delegated his powers to Chief Secretary, Khyber Pakhtunkhwa to approve the 
issuance of Seniority Lists of the members of a service, cadre or posts for which 

Chief Minister, Khyber Pakhtunkhwa is the Appointing Authority (Annex-il).

it is certified that Seniority Lists of the officers are neither disputed nor 

under litigation in any Court of Lav/.

of the above, finai'Seniority.Lists.of the officers BS-i9, BS-IS and 

BS-i7 (Annex-Ill) are submitted for approval of Chief Secretary, Khyber 

Pakhtunkhwa.

The2.

i

V
<\ i
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3.

In view4.
e

i

EQREirARY
ST&IT/DEPARTRAENT

CHIEF SECRETARY, 
KHYBER P^HTUNKHWA

ol/
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Note for Chief Secretary has been examined. It is observed that;

(!) One Engineer Falak Niaz Assistant Director (BS-17) has raised 

observation/objection on the tentative seniority list of the officers 

(Annex-IV). But ^e Administrative Department has not certified/clarified 

that the same have properly been addressed or otherwise, which needs 

clarification.
(ii) Mode of appointment of BS-19 and BS-18 officers has been shown 

through direct recruitment. To authenticate this, the Administrative 

Department may add copy of service rules alorigwith appointment orders 

of the officers.

6.I:-

J

V

. I

The Note is returned to the Administrative Department to clarify the above 

observations.

• 7.

■''■'A--'
(Syed Jamal-ud-Din Shah) 

Secretary Establishment 
^ April. 2020

<

4
•4^ •

.1/'■I'; I Secretary ST&IT Departmenti
i s' o ■■■’■
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government of khyber pakhtunrhwa 
SCIENCE & TECHNOLOGY AND INFORMATION 

TECHNOLOGY DEPARTMENT

NOTE FOE CHIEF SECEETARY

Ref: Para-6/N

8. The Seniority lists of Director BS-19 and two Deputy Directors BS-I8 are undisputed 

and final while the seniority list of Assistant Director BS-17 officers was reconsidered in light 

of Para-6 of Establishment Department observations and was rectified in the light of Khyber 

Pakhtunkhwa Establishment of Information Technology Board (Amendment) Act 2018 

(Annex-IV) and Khyber Pakhtunkhwa Adhoc Employees of Directorate of Information 

Technology (Regularization of Services) Act, 2016 (Annex-V) by Competent Authority. The 

detail discussion was also held in a meeting on 30.06.2020 at 11:00AM under the Chairmanship 

of Secretary ST&IT on observations /objections in the presence of ail officers BS-17 in view of 

above acts, rules, regulations and policies, the minutes along with revised/correct seniority list 

is at Annex-VI and Anncx-VII.
Service rules and appointment orders in respect of Dr.Khalid Khan, Director (BS-19), 

Mr.Abid Sohail, Deputy Director (BS-18) and Mr. Bilal Jabbar, Deputy Director (BS-18) duly 

Flaged at Annex-VIII, Annex-IX, Annex-X and Annex-XI respectively.

10. In view of the above the Seniority lists of Officer BS-19, BS-18 and BS-17 are 

resubmitted for appro val of the Competent Authority.

1 59.:

f:

t

t) r3:rrr

q~i ^d\.
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Secretary
ST&IT Department 
Government of KP
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Government of KP
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Note for Chief Secretary was earlier examined and was returned to the Administrative 
Department to clarify Uie observations at Para^6 of the Note. The Administrative Department has 
resubmitted the case as per Para-9 of the Note.

It is further observed that:-

(i) The Administrative Department has forwarded seniority lists of BS-19, BS-18 & 
BS-17 officers for approval of the Chief Secretaiy. The Administrative Department 
was required to submit seniority lists separately as the Chief Secretary Khyber 
Palchtun^wa, is the competent authority for approval of seniority lists-of BS-18 & 
Bb-i9 officers, whereas Secretary Establishment for BS-17 officers (Anncx-XH).

(li) The sanctioned strength of the cadre/posts, copies of budget book of the financial 
year 2020-21, certificate of tlie Adminishative Department that seniority list is final, 
undisputed and not subjudiced, and place of posting of the incumbents included in ' 
the seniority lists have not been found attached with the Note.

(iii) As per notification dated 06-04-2018 at (Annex-XIII) on cessation of Directorate of 
IT, 16 employees were absorbed in the Directorate of Science & Technology after 
opting to remain as Civil Servants. Although they were not declared surplus but still 
Government of Kliyber Paklitunkhwa Surplus Pool Policy Para-6 Clause A to D will 
be followed while determining seniority of the employees so absorbed. The 
Administrative Department may also clarify that whether 16 employees from 
Directorate of IT were adjusted against initial recruitment quota in the Directorate of 
Science &. Technology or otherwise.

(iv) Mr. Akif KJian Assistant Director has been reflected in the tentative seniority list at 
S.No.3 of BS-17 officers. He has submitted application (Annex-XIV) for placement 
of his due position under Para-6 of the Surplus Pool Policy and Rule-17(2) of Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989. The Administrative 
Department may comment upon his request in light of existing rules.

Note may therefore be returned to the Administrative .Department to clarify the above 
observations and re-submit the case after doing tlie neediul in light of the instructions of 
Establishment Department (Annex-Xll) with separate Notes for approval of tlie seniority list of 

-each cadre by the respective authorities.

10.

11.

f

12.

(Syed Jamal-ud-Diii Shah)
Secretary Establislinient 

September, 2020

Secretary $T&IT Department
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Reference observati

HKHVBFR PAKHTTTVy^^y ^- //

ons of Establishment D
epartmentinpara^ U.I2(A„„ex.i).

>'*. The replies of the AdminI
mmistrative Department are as under;-

'5. Seniority iists of
. _ Offi^rs of BS-18
0 ^'’'^fSecretary.KhyberPakhtnnkhwa

iy 0 end above has ai

and above have been_ . . segregated; Note for ,/ ■

cv
j '6. Copies of the Budget Book for 

, ofthe cadre ofthe posts may kindly be

■. Semority lists are final undisputed and 

the officers has also been incorporated in

the financial year 2020-21 reflecting sanctioned strengthseen at Annex III while Certificate to this effect that
i

Present place of posting of 
the final Seniority list against each officer (A

not subjudiced at Annex-IV.
•v

nnex-V).
17. As regards absorption of 16 employees of the 

Technology 16 (sixteen) employees 

Science and Technology as

erstwhile Directorate of Information
of the erstwhile were absorbed into the Directorate of 

per Section-3A(iii) of the Establishment of Khyber Pakhtu 
Board amended Act, 2018, after opting to

absorption of Surplus Pool Staff,

nkhwa-IT
remain as Civil Servant (Annex-VI). Policy relating to 

as pointed out by the Establishment Department, is not 
as the erstwhile Directorate of Information 

restructured but merged into the Khyber Pakhtunkhwa Information Technology Board. Even if 

It IS considered under paras-6(b) of the Surplus Pool Policy the same position will emerge.

applicable in this case was not abolished or

U\
18. Mr. Muhammad Akif Khan, BS-17 is borne on the strength of the erstwhile Directorate 

of Information Technology after his option to remain as civil servant in the Directorate of
d
Z 0 
>. 2 ^ y) 2
5 h- rt Science and Technology. His Seniority at S.No.03 has been correctly placed in the Final

Seniority List at Senior No.03. If his request for Seniority is considered under the Surplus Poo!
and Rules-17 of the Appointment, Promotion and Transfer Rules 1989 thePolicy (para-6)(b), 

same position will remain.
the Final Seniority lists of the Assistant Directors (BS-17). Network 

erintendent BS-17 (Annex-V)
In view of the above,

C Manager (BS-17) and Sup
Establishment. Khyber Pakhtunkhwa.

19. submitted for approval -of Secretaryare

]g ^ b--d>d
SECRETARY 

st&it department 
khyber pakhtunkhwa

girrRETARV F.STABLISHMENX
i^wvrer pakhtunkhwa

w
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20. Note for Secretary Establishment moved by ST&IT Department regarding 

seniority list of Assistant Directors, Network Manager (BS-17) and Superintendent (BS-17) 
has been examined.

'v

21. The Administrative Department has clarified at Para-17 of the Note that 16 

(sixteen) employees of the erstwhile Directorate of IT were absorbed into the Directorate of 

Science and Technology in the light of Section-3A(iii) of the Khyber Pakhtunkhwa 

Establishment of Information Technology Board (Amendment) Act, 2018 (Annex-VI). The 

ibid section stipulates that the employees of Directorate of Information Technology who 

exercised option to continue as civil servant be governed and regulated in accordance with 

the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules made there under (Annex-
vni).

Since as per Civil Servants Act, 1973 and APT Rules, 1989 seniority will 
always be considered from the date of regular appointment and in the light of Section-3A(iii) 
of the Khyber Pakhtunkhwa Establishment of Information Technology Board (Amendment) 
Act, 2018, terms and conditions of services of civil servants of Directorate of Information 

Technology are protected (Annex-VIII), therefore, the Administrative Department may
i
rectify the seniority list of these employees under Section-8 of Khyber Pakhtunkhwa Civil 
Servants Act, 1973 read with Rule-17 of the of Civil Servants (Appointment, Promotion And 

Transfer) Rules, 1989 (Annex-IX) from the date of their regular appointment to the posts.

22.

(M^aher Zeb) 
Secretary Establishm'ent 
^ November, 2020

Secretary ST&IT Department

i
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« . .Reference 70-22 nf the Noje
of Information Technology Board 

Act No. IV of 2018) has been 

Clause (iii) of Section 3A of the ibid

Khyber ' Pakhtunkhwa Establishment
Act 2018 (Khyber Pakhtunkhwa(Amendment)

promulgated by the Provincial Assembly wherein
absorbing the regular staff of Directorate of Information Technology into the

who did not opt for employment in the Khyber
i necessitates

Directorate of Science & Technology 
Pakhtunkhwa Information Technology Board (Annex-Vni)." I

(A O of DoIT-The absorption notification No.SOE/ST&IT/KP/l-9/Merging
of Directorate of Information24.

KPITB/17/V-II dated April 06, 2018 of erstwhile
in Directorate of Science & Technology (Annex -VI).

Technology employees
Ahmad and Mr. Falak Niaz Assistant Directors are appointed in

regular basis through Khyber 

were maintained

As Mr. Wiqar 

the Directorate 

Pakhtunkhwa

25.
of Science & Technology on

Public Service Commission and separate seniority
& Technology. Khyber Pakhtunkhwa Civil Servant Act, 

ith APT 1989 seniority rules 17 and
by Directorate of Science 
1973 and APT Rules 1989 under section 8 read wi

Establishment & Administration Department (Regulation Wing) Letter NO. SOR-

8TH June /2001 “Policy for Declaring Government Servant

Absorption/ Adjustment” rules made under give
l(E&AD).l-200/98, Dated;

as Surplus and their Subsequent
protection in seniority to the employees Directorate of S&T.

Muhammad Akif Khan Assistant Director
■are initially appointed in the erstwhile Directorate of

appointed by Initial

and Mr. Ziaullah Khan
While26.

i. Network/System Manager
information Technology, Mr. M^ifKhan, Assistant Director ^ ,
—erstwh.le Directorate of IT dated 07-04-20.4 and not rn Ihe D.rectora^

absorbed in Directorate of Science and

was
i -- .V

9'
of Science & Technology and later on was
Technology through Act 2018 (Khyber Paklrtunkhwa Act No
promulgated by the Provincial Afsfembl^wherein Clause (iii) of Sect.on 3A of
necessitates absorbing the reguiar s.^f of Directorate of information Teehnoiogy mto the

n -T* u xUin did not opt for employment m the xt'iiDirectorate of Science & Technology rJ'ho dio no i.

i 'U
. IV of 2018) has been 1

Vo

V ' Vj

/7

Board. Director and Mr. Ziaullah KhanAs Muhammad Akif Khan Assistant

“ L— w.. --o.,—0,
^ e. canrtioned i.C'Now Directorate of Information •
^T/?rlT Deoartment where posts were ^ '• ,1 A nenartment of ST&IT Department as ment^sd

«....- “• y;,:,. „ c
Pakhtunkhwa Surplus Pool Policy P 
determining seniority of the employees so a

27.
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Under Surplus Pool Policy Para 6 clause (a to c) (Annex -XI) “In case, however, 

he is adjusted in his respective cadre but in department other than his parent department, 

he shall be placed at the bottom of seniority list of that cadre”. In the instant case, 

Muhammad Akif KJian Assistant Director has been absorbed in the Directorate of 

Science & Technology from erstwhile Directorate of Information Technology while 

Rules-17(2) of Civil Servants (Appointment, Promotion and Transfer) Rules 1989 “ 

Seniority in various cadres of civil servants appointed by initial recruitment^ vis-a-vis 

those appointed otherwise shall be determined with reference to the dates of their regular 

appointment to a post in that cadre; provided that if two dates are the same’ the person 

appointed otherwise shall rank senior to the person appointed by initial recruitment “ are 

applicable where appointment are made by initial recruitment and Rule 17(3) of Civil 

Servants (Appointment, Promotion and Transfer) Rules 1989 “In the event of 

merger/restrucluring of the Departments, Attached Departments or Subordinate Offices, 

the inter se seniority of civil servants affected by the merger/restructuring as aforesaid 

shall be determined in accordance with the date of their regular appointment to a cadre or 

post.” applicable where the merger/restructuring take place while merger of erstwhile 

Director of Information Technology take place with Khyber Pakhtunkhwa Information 

Technology Board Act 2018 and only employees of Ex-Director of Information 

Technology are absorbed in Directorate of Science & Teclmology (Annex -VIII).
As in the light of examination of Civil Servant Act, 1973 and^PT Rules 1989 

under section 8 read w'ith AP'^1989 seniority rules 17 and Establishment & 

Administration Department (Regulation Wing) Letter NO. SOR-l(E&AD). 1-200/98, 
Dated: 8‘^ June /2001 “Policy for Declaring Government Serva’h?as Surplus and their 

Subsequent Absorption/ Adjustment", Muhammad Akif Khan, Assistant Director and 

Mr. Ziaullah Khan Network/System Manager have correctly been placed at serial No. 

03 and No. 04 in the seniority list of BPS-17 already submitted for approval. '' ^

In view of the above the file is resubmitted for the final approv 

list of BS-17 by the Establishment Department please. ‘ , /

■9i

28.
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Note for Secretary Establishment moved by ST&IT Department 
regarding seniority list of Assistant Directors, Network Manager (BS-17) and 

Superintendent (BS-17) was earlier examined and returned to the Administrative 
bepartment with the observations contained at Paras 20-22 of the Note. The 

Administrative Department has responded to the observations vide Paras 23-29 of 

the Note. The observations contained in Para-22 of the Note still exist.

!

31. Since, seniority will always be considered from the date of regular 

appointment, therefore, the Administrative Department may resubmit the case after 

placing the incumbents in their right place of seniority list from the date of their 

regular appointment in the light of Section-8 of Khyber Pakhtunkhwa Civil Servants
i.

Act, 1973 and rule 17(1)(a) of the (Appointment, Promotion & Transfer) Rules, 1989.
I

v\^taher Zeb)
Secretary Establishment 

December, 2020
Secretary ST&IT Department

40
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' ^r^^pfprence Paras 30-311::

The observations raised by Establishment Department in paras 20-22 

replied vide paras 23-29 of the note arid clarified the entire position.
32.
were

It is reiterated that Directorate of Science & Technology and Directorate 

of Information Technology were separate attached Departments of ST&IT Department 
according to Rule of Business vide Notification No. SO (0&M)/E8iA/2-24/2005 dated 

22-11-2011 Schedule-I S. No 22(a & b) respectively.

33.

Khyber Pakhtunkhwa Establishment of Information Technology Board 

(Amendment) Act 2018 (Khyber Pakhtunkhwa) has been promulgated by the Provincial 
Assembly wherein Clause (iii) of Section 3A of the Act necessitates absorbing the 

regular staff of Directorate of Information Technology into the Directorate, of Science & 

Technology who do not opt for employment in the KPIT Board (Annexure-VIII).

34.

V)

The absorption of staff notification No. SOE/ST&IT/KP/l-9/Merging of 
DoIT-KPITB/17/V-II dated April 06, 2018 of erstwhile of Dirertorate of Information 

Technology in Directorate of Science & Technology is at Annexure-VI.

35.

As Mr. Wiqar Ahmad and Mr. Falak Niaz Assistant Directors were 

appointed in the Directorate of Science & Technology on regular basis through 

Khyber Pakhtunkhwa Public Service Commission and separate seniority were maintained 

under the Khyber Pakhtunkhwa Civil Servant Act, 1973 and APT Rules 1989 under 
section 8 read with APT 1989 seniority rules 17 and Establishment & Administration 

Department (Regulation Wing) Letter NO. SOR-l(E&AD). 1-200/98, Dated; 8^^ June 

/2001 "Policy for Declaring Government Servant as Surplus and their Subsequent 
Absorption/Adjustment" and rules made there-under give protection in seniority to 

the employees of Directorate of S&T.

36.

It is further stated, that the Khyber Pakhtunkhwa Civil Sen/ant Act, 1973 

Section 8 and Civil Servants (Appointment, Promotion and Transfer) Rules 1989 are 

silent regarding determination of the seniority of absorbed employee while
Department (Regulation Wing) Letter

NO. SOR'l(E&AD).l-200/98, Dated: 8‘^ June /2001 "Policy for Declaring Government 
Servant as Surplus and their Subsequent Absorption/ Adjustment" the only rule 

covering seniority fixation of absorbed/adjusted employees under para 6(a-d) of above 

mentioned notification. Any back dated seniority cannot be granted to any absorbee 

and his interse-se seniority, on absorption in the cadre shall be maintained at the
bottom as provided under the rules regulating seniority. This has further been
corroborated in the judgment passed by the Peshawar High Court Peshawar in writ

37.
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petition No. 2942-P/2013 dated 19-08-2014 (Shaukat A(i Yousazai Vs Govt, of KP etc
‘^Mgl

and Supreme Court of Pakistan Judgment various constitution petition No.89/2011 
B 0 other petitions on absorption date of hearing 16* to 19*, 29* to 30* April 2013 and 7*,

JfQ- S Gudgments are placed on board) (Annex-XI).

rv ^!: 38.
•«
n ^ Khan Network/System Manager were initially appointed in the
g ;; erstwhile Directorate of Information Technology, Mr. Muhammad Akif Khan, 

~ Assistant Director, was appointed by initial recruitment in the erstwhile Directorate of FT 

I I i dated 07-04-2014 and not in the Directorate of Science & Technology and later
absorbed in Directorate of Science and Technology through the Khyber Pakhtunkhwa 

\ Establishment of Information Technology Board (amendment Act 2018) promulgated by
>■ o Is Assembly wherein Clause (iil) of Section 3A of the Act ibid necessitates

the regular staff of Directorate of Information 
'i i tZ Q t^'f'^^orate of Science & Technology who opted for absorption 

" Science 8i Technology.

While Mr. Muhammad Akif Khan, Assistant Director, . and

CO

on was

CO*
< I

Technology into the 

in the Directorate of

39. As such the seniority lists of the officers BPS-17 have been caused
keeping in view date of regular appointment as well as absorption of employees from 

erstwhile Directorate of Information Technology (Annexure-V).

40.^ If still further clarification is needed. Secretary Establishment may like to
—convene a meeting wherein the Department, will further elaborai :e its position.
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\
•jNote for Secretary Establishment moved by ST&IT Department ( ; 

regarding issuance of seniority list of Assistant Directors. Network Manager (BS-i7) 

and Superintendent (BS-17) was.earlier examined and returned to the Administrative 

Department to rectify the seniority list from the date of regular appointment of the 

member of service. Instead of rectifying the seniority list, the AdministratWe ; 

Department has resubmitted the case with their view-points mentioned at Para 32-39 

of the Note and requested to convene meeting on the subject issue.

In this context it is pointed out that transaction of business of the 

Provincial Government are regulated under the Khyber Pakhtunkhwa Rules of 

Business, 1985. Under the ibid rules functions, duties and responsibilities of each 

and every department have specifically been defined. As per Rule-9(3)(a) 
Establishment Department is responsible to determine conditions of service of 

government servants. Similarly interpretation of rules and orders relating to service 

matters is the domain of Establishment Department under the rules ibid.

41.
i

t
'

42.

I

In the instant case seniority of officers of BS-17 is required to be 

decided/issued in the light of Section-3A(iii) of the Khyber Pakhtunkhwa 

Establishment of Information Technology Board (Amendment) Act, 2018 which 

stipulates that "all the Civil Servants serving in Directorate of Information 

Technology, shall be given an option, either to continue to serve as Civil Servants or 

may opt for the employment of the Board. The option shall be exercised within'a 

period of 30 days after the commencement of Khyber Pakhtunkhwa-Establishment of 

Information Technology Board (Amendment) Act, 2018. Those employees, who do 

not opt for their absorption in the Board, shall be absorbed in the Directorate of 

Science and Technology where they can continue to be governed and .regulated in

43.

iI

accordance with the Khvber Pakhtunkhwa Civil Servants Act. 1973 and the rules
!made thereunder” (Annex-VIll).

It is worth mentioning that under Section-3A(i) of the Act ibid Directorate 

of Information Technology was merged into Board and the civil servants in the 

instant case serving in the Directorate of Information Technology have exercised the 

option to continue as Civil Servants. Therefore, terms and conditions of service of 

these employees are protected under the ibid Act and to be governed and regulated 

in accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules 

made thereunder. Rule-17(3) of the .Khyber Pakhtunkhwa Civil Servants

44.
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1989 states that in the event of merger i■ ■

£■ (Appointment; Promotion & Transfer) Rules
f ^3 department the inter-se seniority of civil servants affected by the merger shall be 

determined in _

> I
?
itaccordance with date of their regular appointment to a cadre or post.

Foregoing in view and in light of Khyber Pakhtunkhwa Civil Servants Act, 

Rule-17(3) of the Khyber Pakhtunkhwa Civil Servants (Appointment,- 
Transfer) Rules, 1989 read with Section-3(A)(iii) of the Khyber; 
Establishment of Information Technology Board (Amendment) Act,

45. ..r
■t- ;i

1973 and 

Promotion &
Pakhtunkhwa

the seniority position of Mr. Muhammad Akif Khan, Assistant Director (BS-17) 
is placed at S.No.1 of the seniority list of Assistant Director/Network Manager (BS- 

17) as his regular date of appointment is 07.04.2014.

■kV

t
2018

As interpretation of law is involved therefore Law Department may add 

views in terms of Rulfe 12(1)(a) Rules of Business. 1985 before proceeding further in

the matter.

46.

\

(r%!taher Zeb) 
Secretary Establishment 

January, 2021
' V

Secretary. Law Department
I

i
I

5

I

S;

i

Ii

i

iV’

•, I

. .i..



r Pi! .

Pi Government of Khyber PaKiJtunkhwa 
Law, Parliamentary Affairs & 

Human Rights Department

WQ
'4.1

TSSTTANCE OF FINAL SENIORITY LIST OF OFFICERS TBS-l? TO
BS-19^ DIRECTORATE OF SCIENCE AND TECHNOLOGY

Subject:

KHYBER PAKHTUNKHWA.

Reference Para-46 of the Note:

Law Department has examined the Note and is of the view that in 

accordance with section 3-A (iii) of the Khyber Pakhtunkhwa 

Establishment of Information Technology Board (Amendment) Act, 2018 

(Annex-VIII) all the Civil Servant Serving in Directorate of Information 

Technology shall be given an option, either to continue as civil servant or 

may opt for the employment of the Board (IT Board). The option shall be 

exercised with in a period of thirty days after commencement of the 

Khyber Pakhtunkhwa Establishment of Information Technology Board 

(Amendment) Act, 2018. Those employees, who do not opt for their 

absorption in the Board, shall be absorbed in the Directorate of Science and 

Technology where they can continue to be governed and regulated in 

accordance with the Khyber Pakhtunkliwa Civil Servants Act, 1973 and the 

rules made there under.

47.
F'

i

Hence, the civil servants, who did not opt for employment in the Board, has 

been absorbed in the Directorate of Science & Technology by operation of 

law, and their terms & conditions of service shall be governed under the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 and the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Therefore, Para-44/N is endorsed.

48.
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jv -.i In light of opinion of the Law Department contained in Para-48 read!m.

with Para-44 & 45 of the Note, the Administrative Department may submit revised 

seniority list for approval.
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(WlutlaherZeb) 
Secretary Establishment 

^February , 2021
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Science & Technology and Information 
clnmlogy Department. Khyber PakhtunUhn a

CHIEF SECRETARYnote for

ITST OF OFFICERS OF 
criFNCE AND

nf FINAL SENIORinISSUANCESubject: nTPPrrORATE OFTHERPg-17 OF
TPrHiMOLOGY KHYBER PAKHTUNKHm

w ra
y? ^ O

of Establishment and Law Departments contained inIn light of advice
Final Seniority List of Officers BPS-17 i.e. Assistant Directors

50.
foregoing paras, the
and Network Manager (BPS-17) has been revised. As such Final Seniority List as

stood on 15-02-2021 (Annex-XIII) is resubmitted for approval of Secretary

Establishment.
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Nnte for Secretary Establishment, Khyber Pakhtunkhwa regaiirng \SW QV
F '51' ^fJstantDirec7ors& Network Manageress-17) of Directorate of Science &
r. ■ .final seniority f \ and referred to Law Department vide Para 46 and views of
'• r-Technology was earlier e forwarded to the Administrative

■ , Law '"on Now the Administrative Department vide Para 50 of the Note in
. ...Department Department has revised the seniority of BS-H officers

^ ”“bn,m.d is «» ». »"■! »”“V «t (BS.17)
r Annex-^^ for approval, which has been re-examined as under:-
(Annex-

StatusStep
In pursuance of Section-8(l) and (5) of 
Khyber Pakhtunkhwa Civil Servants Act, 
1973 ST&IT Department has submitted the 
Note with regard to issuance of final seniority 
list of Assistant Directors and Network 
Manager (BS-17) & Superintendent (BS-17) 
for approval of the Secretary Establishment 
Khyber Pakhtunkhwa (Annex-V & XIII).

KhyberofSection-8(l)Under
Pakhtunkhwa Civil Servants Act, 1973 

administration of a service,

1.

for proper 
cadre or post, the appointing authority 
shall cause a seniority list of the
members for the time being of such
service, cadre or post to be prepared. In

of Section-8(5) of Khyberterms
Pakhtunkhwa Civil Servants Act 1973
the seniority list prepared under Sub 
Section (1), shall be revised and notified
in the official Gazette at least once in a
calendar year, preferably in the month
of January.

Tentative seniority lists of Assistant Directors
(BS-17) &

Superintendent (BS-17) duly circulated

Fresh seniority list is to be circulated2.
ManagerNetworkamongst the concerned officers/officials &

for observations/objections if any.
(Annex-XIV).
Administrative Department has certified that
the seniority lists are final and undisputed 
(Annex-TV). However on some observations 
Law DefDartment has offered views vide Para-

AdministrativeCertificate by the3.
Department that the seniority list is
final/undisputed.

47 & 48 of the Note.
4. Competent authority to approve the Secretary Establishment Khyber Pakhtunkhwa 

is the competent authority to approve the 
seniority lists ofBS-l? for which Honourable 
Chief Minister, Khyber Pakhtunkhwa is the 
appointing authority as per instructions dated 
26-07-2010 (Annex-XV).________________

seniority list of all cadres, service or
post BPS-I7 and above.

52. Since, the above procedure has been followed and all coda! formalities have been 
fulfilled, hence, proposal of Administrative Department contained in Para-19 read with Para-50 
of the Note is approved. I'/

(n^herZeb)

Secretary Establishment 
^ March, 2021Deoartmpnt
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