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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPEALNo0.47/2022
FALAK NIAZ

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA
Through

1. The Chief Seéretary, Govt of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. - Respondent No.1

2. The Chief Secretary, Govt of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar Respondent No.2
'(Chairman Provincial Selection Board)

3. The Secretary, Science & Technology and Information .
Technology Department, Govt of Khyber Pakhtunkhwa, Respondent No.3

4. The Secretary Establishment, -
Govt. of Khyber Pakhtunkhwa. Respondent No. 4
Civil Secretariat Peshawar.

5. The Director General,
Directorate General of Science & Technology (DoST), Respondent No. 5
Khyber Pakhtunkhwa, Peshawar.

6. Mr. Muhammad Akif Khan, Assistant Director,
Directorate General of Science & Technology (DoST),

Khyber Pakhtunkhwa, Peshawar ' Respondent No. 6
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Subject: Joint Para wise comments of the RespondentsNo.1 to 5
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1.
. The instant Appeal is based on equivocal and ambiguous statements.

o

®N»

The appellant has no locus standi and cause of action to file the instant appeal.

The appellant has concealed the material facts from this honorable Service
Tribunal.

The appellant has not come to this honorable Service Tribunal with clean hands.
The present Appeal is liable to be dismissed for non-joinder/ misjoinder of
necessary and proper parties. :

The instant appeal is against the prevailing law and rules.

The appellant is estopped by his own conduct to file the instant appeal.

The instant Appealis not maintainable in the present form and also in the present
circumstances of the issue.

The Hon’ble Tribunal has no jurisdiction U/S 4(b)(i) of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 to entertain such kind of appeals. Reliance is placed
on the judgments issued by this Tribunal in S.A No. 12449/2020 and S.A No.
12885/2020 (Annex-Z).

FACTS:

1.

Pertains to the petitioner's personal identity, character and profile hence, no
comments.

The appellant Mr. FalakNiaz was appointed on regular basis through the KP PSC
(Khyber 'Pakhtunkhwa Public™ Service Commission)—vide Notification No.
FS/E/PF/6-1/2015/15926-32 dated 20-11-2015 (Annexure-D).

Correct to the extent that the Directorate of Science & Technolbgy and
Directorate of Information Technology were Two (2) separate attached
departments of the same administrative department, i.e., Department of Science
and Technology and Information Technology.'

Correct to the extent that the regular employees of the Erstwhile Directorate of
Information Technology were given an option either to continue their regular
services in the Directorate of Science & Technology or accept being absorbed in
the KP IT Board as per Section 3(A) Clause (iii) of the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act, 2018 dated
5" March, 2018. (Ari'nexure-E). The Section 3(A) Clause (iii) is reproduced
herein as follows: “All the civil servants serving in Direcforate of Information
Technology, shall be given an option, either to continue as civil servant or may
opt for the employment of the board. The option may be exercised within a period
of thirty days after the commencement of the Khyber Pakhtunkhwa Information
Technology Board (Amendment) Act, 2018. Those employees who do not opt for
their absorption in the board, shall be absorbed in the Directorate of Science &
Technology, where they can continue fo be govérned and regulated in
accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules
made there under; and”. | .
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The regular employees of the erstwhile Directorate of Information
Technology did not opt for employment in the KP IT Board and opted for
continuation of their services and absorbs in the Directorate of Science &
Technology. Consequently, Department of Science & Technology and Information
Technology issued a Notification -regarding appointment of the regular employees
of erstwhile Directorate of Information Technology in the Directorate of Science &
Technology (Annexure-F). The appellant has tried to give an impression that the
employees were absorbed in the Directorate of Science & Technology from surplus
pool and started their services anew which is a wrong conjecture. The Act clearly
defines their status as being regular officiating employees who will continue their
services in the Directorate of Science& Technology.

. Correct to the extent that respondent no. 6 was initially appointed as Assistant

Director (BPS-17) in the erstwhile Directorate of Information Technology dated 07-
04-2014 (Annexure-G) before the absorption and continuation of service in the
Directorate of Science and Technology.

. Mr. Akif Khan was placed at serial No. 1 in the tentative seniority list dated 16-01-

2020 (Annexure-H) and thereafter, a final seniority list was issued by the ST & IT
Department dated 10-03-2021 (Annexure-l) after consultation with the
Establiéhment Department wherein Mr. Akif Khan was also placed at Serial No. 1
as per his initial regular appointment date as he was appointed through KP Public
Service Commission in the erstwhile Directorate of Information Technology before
the appointment of the other officers of same cadre as reflected in the seniority list.
As their services got merged in the Directorate General of Science & Technology
alongwith with post with protection of their services. It was therefore natural that
seniority will be determined according to the prevalent rules and regulations. The
rules and regulations clearly show that a person appointed on regular basis earlier
than other officers will be considered senior in comparison. Therefore, Surplus
Pool Policy cannot be applied on the employees of erstwhile Directorate of
information Technology as they were not rendered to surplus pool of the
Establishment Department. The parent department of the Directorate of
Information Technology and Directorate of Science & Technology is the same, i.e.,
ST & IT Department.

The appellant has referred to the meeting held on 30-06-2020 wherein he
was placed at serial No. 2 However, that was a tentative seniority list and not a
final seniority list. Thereafter, a final seniority list was issued by the ST & IT
department after consultation with the Establishment Department wherein Mr. Akif
Khan was placed at Serial No. 1 as per his initial regular appointment date. The
relevant reference is made to Section 17, Clause (2) and Clause (3) of the APT Rules 1989
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Clause (2) “Seniority in various cadres of civil servants appointed by initial
recruitment vis-a-vis those appointed otherwise shall be determined with reference to the
dates of their regular appointment to a post in that cadre; provided that if two dates are
the same, the person appointed otherwise shall rank senior to the person appointed by
initial recruitment. Clause (3) In the event of merger/restructuring of the Departments,
Attached Departments or Subordinate Offices, the inter se seniority of civil servants
affected by the merger/restructuring as aforesaid shall be determined in accordance with
the date of their regular appointment to a cadre or post.”(Annexure-J)

As Per SLNo. 3 CIVIL SERVANTS (SENIORITY) RULES, 1993; [4A.“In the
event of merger of Ministries, Divisions, Attached Departments or Subordinate Offices,
the inter se seniority of civil servants, other than those belonging to regularly constituted
occupational Groups and Services, shall be determined in accordance with the date of
regular appointment to a cadre or post]” (Annexﬁre-K). This rule alone is clear
enough to rest the concerns of the appellant as Mr. Akif khan was appointed to the
post of Assistant Director before the appellant Mr. Falak Niaz. Therefore, as per
the relevant rule, Mr. Muhammad Akif Khan is senior by virtue of being appointed

on regular basis prior to the appointment of Mr. Falak Niaz.
7. No comments.

8. Respondent NO. 6 Mr. Muhammad Akif Khan was placed at S.No. 1 in the Final
Seniority List while Mr. Falak Niaz Assistant Director was placed at S.NO. 3
because Mr. Muhammad Akif Khan (Respondent No. 6) being appointed earlier to
Mr. Falak Niaz shall rank senior to the appeilant.

8. No. comments.
GROUNDS

A. Incorrect. The impugned actions / inactions of the respondents were in

accordance with Law and rules.

B. When the appeal itself is illegal and based on individual interests and the grounds
taken are flimsy, then the appellant can no longer hope that the competent
authority may pay heed to ilegal requests.

C. The plea is based on emotions and personal interests. If not so, then the appellant
may be asked as to what was the mistake of the employees of the erstwhile
Directorate of IT that their organization was abolished and their services rendered
to the Directorate of S&T. These were administrative decisions taken by the
government and the government employees were bound to abide by such

decisions whether they liked it or not. Also, their services were rendered to the
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Directorate of S&T on the basis of continuation. They were not declared surplué
nor were their services rendered to the surplus pool of the establishment
department for further adjustment. Their parent department was the same i.e ST
& IT Department and their cadre was also the same so the decision was taken

logically.

. This statement is a figment of imagination based on mere wish, nothing more.

There is a constant reiteration of the same argument that merger can be only
carried out through “Surplus Poc;l Policy”. Well, the appellant may be reminded that
Law assumes ascendency over every other matter. Rules and policies are made
under the law and not the other way around in the wider context. Law is
promuigated after consideration of taking interests of people in totality and is never
restricted to just individual cases. In the present case, the regular employees of
the Erstwhile Directorate of Information Technology were given an option either to
continue their regular services in the Directorate of Science & Technology or
accept being absorbed in the KP IT Board as per Section 3(A) Clause (iii) of the
Khyber Pakhtunkhwa Establishment of Information Technology Board
(Amendment) Act, 2018 dated 5" March, 2018. (Annexure-E). The Section 3(A)
Clause (iii) is reproduced herein as follows: “All the civil servants serving in
Directorate of Information Technology, shall be given an option, either to
continue as civil servant or may opt for the employment of the bqard. The
option may be exercised within a period of thirty days after the
commencement of the Khyber Pakhtunkhwa Information Technology Board
(Amendment) Act, 2018. Those employees who do not opt for their
absorption in the board, shall.l;e absorbed in the Directorate of Science &
Technology, where they can continue to be governed and regulated in
accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the
rules made there under; and”.

The regular employees of the erstwhile Directorate of Information
Technology did not opt for employment in the KP IT Board and opted for
continuation of their services and absorption in the Directorate of Science &
Technology. Consequently, Department of Science & Technology & Information

Technology issued a Notification regarding appointment of the regular employees
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of erstwhile Directorate of Information Technology in the Directorate of Science &
Technology (Annexure-F). The appellant has tried to give an impression that the
employees were absorbed in the Directorate of Science & Technology from surplus
pool and that they started their services anew which is factually and legally wrong

and is based on conjecture.

. As explained in para D Section 3(A) Clause (iii) is reproduced herein as follows:

“All the civil servants serving in Directorate of Information Technology, shall be
given an option, either to continue as civil servant or may opt for the employment
of the board. The option may be exercised within a period of thirty days after the
commencement of the Khyber Pakhtunkhwa Information Technology Board
(Amendment) Act, 2018. Those employees who do not opt for their absorption in
the board, shall be absorbed in the Directorate of Science & Technology, where
they can éontinue to be governed and regulated in accordance with the Khyber

Pakhtunkhwa Civil Servants Act, 1973 and the rules made there under and’

(Annexure-E).

. Itis a Court decision, needs no comments.

. Correct to the extent but that Service Appeal No. 7354/2021 Mr. Falak Niaz VS

Govt. of Khyber Pakhtunkhwa is under process in Khyber Pakhtunkhwa Service
Tribunal for decision.

. As explained above.

Incorrect. As explained above.

. Incorrect. Seniority list was issued with due regard to laws, rules and regulations.
. Incorrect. All norms of justice have been taken care of in the current case.

. The appellant must be aware of the fact that his case is also arbitrary in nature and

the statements made in the appeal are highly objectionable and presumptuous in

nature.

. Correct. However, no one is benefited as no violation of rules has occurred in the

current case.

. Incorrect. No one is deprived of his legal rights of seniority in an arbitrary manner

as alleged by the appellant. Detaif reply is given in paras ibid.
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O. No comments.
" P. No comments.

Q. No. comments.

PRAYER:

It is humbly prayed before the honourable Service Tribunal that the subject

appeal being baseless, devoid of merits may be dismissed with costs.

G

- <
57{/" ———
~ CHIEF SEERETARY _ \_———SECRETARY
THROUGH SECRETARY ST & IT ST & IT Department
Govt. of Khyber Pakhtyfkhw. Through Deputy Secretary (Admn), ST & IT
(Respondent No.1&2 ’ Govt. of Khyber Pakhtunkhwa

(Respondent No. 3)

/), A

7 ETARY DIRECTOR GENERAL
ESTABLISHMENT DEPARYMENT Directorate General of S&T
Govt. of Khyber Pakhtunkhwa Govt. of Khyber Pakhtunkhwa
(Respondent No.4) (Respondent No.5)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPEALNo0.47/2022
FALAK NIAZ

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA
Through

1. The Chief Secretary, Govt of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. Respondent No.1

2. The Chief Secretary, Govt of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar Respondent No.2
(Chairman Provincial Selection Board)

3. The Secretary, Suence & Technology and Information
Technology Department Govt of Khyber Pakhtunkhwa, ‘Respondent No.3

4. The Secretary Establishment,
Govt. of Khyber Pakhtunkhwa. Respondent No. 4
Civil Secretariat Peshawar.

5. The Director General,
Directorate General of Science & Technology (DoST), Respondent No. 5
Khyber Pakhtunkhwa, Peshawar.

6. Mr. Muhammad Akif Khan, Assistant Director,

Directorate General of Science & Technology (DoST),
Khyber Pakhtunkhwa, Peshawar Respondent No. 6

AFFIDAVIT

1 Iftikhar. Ali, Superintendent BPS-17 Directorate General of Science and Technology Khyber
Pakhtunkhwa being authorized Officer to file the joint Para-wise comments pertaining to Appeal
No. 47/2022 titled Falak Niaz VS Govt. of Khyber Pakhtunkhwa, hereby solemnly declare on
oath that the subject comments to be submitted before the honorable KP Service Tribunal are
true and facts based to the best of my knowledge. Furthermore, nothing has been concealed from

the honorable Court.

5 S

. ?.:vaa 4 "’q/} N
: (Iftikhar Ali)

; Q"V Superintendent
' CNIC NO. 16102-6256975-7

/%) 0345-9289160

iy S
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BEFORE THI: KHYBER PAKHTI'NKHWA SFRVICF T’RIBUI\AL
' PESHAWAR LT :

> AppentNo. Y3 no22

-

M. Faxan Nlaz Assmtant D;;ectox BQ-L , - "
Dlrcctorate Genetal of Sciencn & Technology,

s

.

ST&IT Departmert Govt of KP.

- APPELLANT

~ VERSUS

The Govcmment of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretarias, PeS":mal" ' .

4

" .Chief Sec retary Government of Khvber ‘Pakhtunkhwa, le
Secretariat, Peshawar :
““hairman Provincial Sejection Board (PSB).

. The Secretary to Govt: of Khyber Pakhtunkhwa, ST&IT Department
Civil Secretariat Pes hawar
'VIember PSB

o The Sec.etary 10 Govt: of Khvber Jakhtunkhwa Estabhshmcn*
Department Civil Secretariat Peshawar
Member/Secretary PSB

The Director General, Dlreetorate General of Science & Technology
Govt: of Khyber Pakhtunkhwa.

Mr. \/tuh:-mrnad Akif K}w" Assistant Director (BS-17), Directorate
General o&Smence & Technology uovt of Khyber Pakh*unkhwa

. .

. iiiiieie... . RESPONDENTS

- ——
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sheteteverdans
SERVICE, APPEAL ”WunR sﬁcrrow 4 OF THE I’HYBER
PAKHTUNKHWA SERVICE TRIZUNALS ACT, 1974 AGAINST
THE, IMPUGNED UNCONDITIONAL PROMOTION
ORDER/NOTIFICATION DATED 06-08:2021 OF RESPONDENT
No.6 MR. MUHAMMAD AKIF. KHAN ASSISTANT DIRECTOR

.(BS-17). TO. THE POST UF DEPUTY DIRECTOR (BS-18) ON

DISPUTED SENIORITY LIST BEING ILLEGAL AND WRONG.
AND AGAINST NOT. TAKING ACTION ON .THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

THE STATUTORY PERIOD OF THE NINETY DAYS.

oooooooooooooooooooooooo
e ———————r—*

i1

ON THE ACCEPTANCE OF THi.s AI’PEAL THE ORDER
DATED 06.98.2021 MAY RE DECLARED ILLEGAL AND THE

" APPELLANT - MAY _BE DECLHRED SENIOR __ FROM

RESPONDENT NO.6_OF ASSISTANT DIRECTOR BS-17_&
NETWORK MANAGER BS-17 AND THE RESPONDENTS MAY
PLEASE BE DiRECTED TO CONSIDER THE APPELLANT FOR
PROMOTION FROM THE DATE WHEN THE POST OF
DEPTUY DIRECTOR BS-18 REMAIN VACANT AND BECOME
ELIGIBLE WITH RETROSPECTIVE EFFECT ALONG WITH
AREARS AND BACK BENEFITS. GETTING HIS RIGHT -OF
SENIORITY IN ACCORDANCE_WITH LAW_ THEN AS PER
ESTABLISHMENT DEPARTMENT _REGULATION _ WIMNG
MOTIFICATION NO.SO (FOLICY)/E&AD/1-16/2017 DATED 05-
12-2017_AMENDMENTS IN THE KHYBER PAKHTUNKHWA
PROMOTI®N POLiCY,’ 2009, ANY, OTHER REMEDY WITH
THIS 'AUGUST TRIBUNAL DEE®S FIT'AND PROPER MAY
ALSO BE AWARDE“ INTHE FAVOR OF THE APPELLANT.

erceatnn 9 ¥
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' RESPECTFULLY SHEWETH

E—A_.C_'I;S . ":'_ . ‘ P

1. That the appellant is, law.abiding citizen of Pakistan and have every

legal right to protect. under Constltutlon of Islamxc Republlc of
* Pakistan.

2. That appellant was appcihted as Assistant Director (BS-17) in the
' Directorate of Science. & Technology on regular basis threugh Khybe: ..
' Pakhwnkhwa Public Service Commission dated 20-11-2015 and work

with full zeai ard zest since appointment.

3. That according to Rule s BL sn*es:, he Science & Technology and
Information Techholbgy ')epan tment E(issued, vide No.SO

' (O&M)/E&A/2-24/2005" dated 22-11-2011 Schedule-I at S.No. 22
(a&b)}, the Directorate of Scieice & Technology and"Directdrat’e of
Information Technology were t.\;.fg' separate at'tac_:hedl /iﬁdependent
department/entities of ST&IT on the 'Feéhnical, Functional,
Administrative, Services rules, Seniority, Financial, Current arid
developmental budget, PR 'code, Sanction posts, Regﬁla_tory control

over all activities etc. {(Copy of Rule of Business of. the Science &

T cchnology and Inform.mon Tef'hnology Department is attached

as Annexu rz,-A)

ta Tie ¢

4, T‘waf Khyber Pakl*'unkh Wa Evtabl.slf meqt of nfomatlon Technology
Board (Amendment) Act 2018 (K.hyber Pakhtunkhwa Act No. TV of
2018) was’bromulg dted by the Proviacial As ssembly th.er_Sectton 3
clearly states that “the Directorate of Information Technology, shall
cease to be an attached department of Science & Technology and
Information Technology Depariment of Go'velrjnmlent, and shall be
merged into Board” and “All the civil servants serving in the
Directorate Of Information Teclinology‘ shall be give an option, either
to continue to as a civil servants cr may opt for the employment of the

. board The option will be exerc:se w1thm thirty days after
~ comimencement of Khyber - ?ukhtunxhwa Estabiishment _6f .
- Information Technology -Board- (Amendment) Act -2018 (Khyber .

‘Pakhtunkhwa Act No. IV of 2018). Those employees, who do not opt
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- tor thelr absorption in the hoard m"'! be absorbed in the Dnrectorate '
of Science & Technologv wlidre they can continue to be govemed and .

regilated in accordance with the Khyber Pakhtunkhwa civil servants.

act, 1973 and the rules made under;” After exermsmg option for -
- absorption by the erstwhile DolT employees into the Directorate of
‘Science & 2 Technology “'the absorptxon notification ..

No.SOE/ST&IT/KP/1- 9/Mer0mg of DoIT-KPITB/17/V-IT dated April
06, 2018 of erstwhile "Directorate of, Informatgon Technology
employees (vnto Dlrectora,te of Science & .Tenhnology was- issued.

- (Copy of Khyber Pakhtunkhwa’ Esfaollsh:ﬁent of ‘Information
- Technology Board (Amendment) Act 2018 (Khyber Pak! 1tunkhwa.
Act No. IV of ' 2018) and absorption notification
No.SOE/ST&IT/KP/;-9/,Méx-ging of DoIT-KPITB/17/V-II dated

Apxil 06, 2018'Annexz:re-B&C).

lhat respondent no. 6 was® ini txall« appomtod as Assxstant Director
(BPS 17) in the erstwhile Dxrec*orate of Information Tec.molooy,

on 07-04-2014 and later on by giving in writing option was absorbed

in the Directorate of Science and Technology through KPIT Board
Act 2018 (Khyber Pakhtunkhwa Act No. TV of 2018). "The
merger/restructuring of erstwhile DolT take place with Khyber
Pakhtunkhwa Information Technology Board, not with the Directorate
of Science & Technology and only employees of Ex-Do] I who given
written optnon for absorption, are absorbed in the Dlrectorate of
Science & Techno!ogy '

That as in the.light of Kh\be* P'ikhtunkhwa C1v1l Servant ‘Act, 1973
Section 8. and Khy ‘:er Pa‘chtum(hvm Civi Servants prpomtment
Promotion and Transfe., Rules - 1989 seniority rules 17 and

-Establishment & Administration -Department (Regu]atlon ng)
" Letter NO. SOR-i(E&AD) 1-200’98 Dated: 8TH June /200], “Policy

for Declarmg Government Servant as Surplus and their Subsequent
Absorptnori‘f Adjustment”, Mr. Muhamad Akif- Khan, Assistant
Director is placed at serial No. 01 in the tentative seniority list of
Assistant Directors & Network Manager BPS-17 dated 16.01.2020
without keepmg in view the impugned legislation-absorption of an
employee would deprive the ‘seniority’ and progression cf career of
meritorious civil servants. The respondent No. 3 issued letter to ali
officers on 26-06- 2020 called meeting on -30- 06-2020 at. 11: OGam
which was attended t oy the following officers:- -
i, Secrctary STRIT Departmerit, ohalrman' .

i, Additional Secretaily, ST&IT Department
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iii.  Djrector-ST, Directorate of S&T

©iv.- -SO(E), ST&IT-Department

v. Wigar Ahmad AD(P&D), DoST
vi. Fal& Niaz AD, DoST
vii.  M.AKIf Khan AD, DoST

- Viii, Zlaul]ah‘Khan N/S Mamger DoST _
Proposed final semorlty of BS- 17 was dlSCUSSCd and

rectified/corrected seniority list was 1ssued wherem appellant was

bringing to his proper place at S.No. 2 (Copy of minutes of. meetmg
and semonty Tist dated 30 06 2020 is attached as annexure- D).

That, the respondent No. 4(Estahllsnment Deptt) returned the seniority

list with observations in. para 30-31 to respondent No.3 dated 11-12- .

12020. The respondent No, 3(QT&1T Deptt) replied co'nprehensnvely

clarified the positiori vide para ’44-40 dated 18-12-2020. (Copy of ~

observation raised by {espondent No. 04 dated 11-12-2020 &
reply, of. cespondent No.’ .03 dated 18-12-2020 is attached

. an*ne)_turc -E & F).

That. thereafter, final seniority list dated 10 03 2021 was issued
wherein appeliant was placed at- $:No.3 while respondent no.6 placed
at §.No.1 while aggrieved of the same has filed departmental appeal
on final-seniority list letter No. Mil dated 22-03-2021 and have been
requested to be reversed/rectified the finai seniority list but after
lapse of considerable time there -is no outcome- of the appeal
/representation all went in vain, Penre the appellant ‘constrained to
file this scrvice appeel on final .,enlomv, appeal No. 7354/2021
before this August Tribunal. (Fmal semorlty list Nottﬁcatwn
No. bOE/ST&IT/KP/“-%‘2020/582 dated 10~03-2021, appeal on
final seniority lisi letter No. Nil dated 22-03-2021 and service
appeal, appeal No. 7354/2021 is attached Annexure G, H&ID.

That, wo(@’)l posts of Deputy Dlregxor (BPS- 18) are lymg vacant in
the respopdcnt Depertmznt and the respondent department ST&IT
prepared working pape* for filling the $aid posts on the’ basis of

~ impugned final sen'onty list. The respondent No 6 Mr. Muhammad

‘Akif Khan Asmstar‘ Director BE-17 was uncondltmnal promoted
vide ST&IT . depit uectxon Officer - Not;ﬁcauon ‘No.
SOE/ST&IT/KP/Z 96/2021 dated 06- 08-2021 to one post of Deputy
Director (BS-18) on'the dlsputed final seniority list in the Provincial
Selection Board (PSB) held.on 39-07-2021 & 31-07-2021. vide
Section Ofﬁccr (PSB) Letter No. SO (PSB) ED/1-1/2021/ (9) dated

+-28-07-2021. While one post waz kept vacant due to stay granted in -

-MZ e
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al pean of Znulmn ‘(han leel vork l‘*[anager (BS-I7) in tl*e honOrable
service trlbunal in service anpea* 5o. 6737/2021 It is. funher added
* that | in the agcnda items of PSB, S"l &IT Department agenda 1tem was
not mcluded whlcn ciearly s.mw extreme - dlscnmmatxon with
appellant that case is a'r..ady disputéd and pending before court on -
the part of respondent departments Now-again two posts of Deputy
Directors BS-18. are vacant, one post newly created i in the budget and - |
orie post 'vacant. due to. promotion of Mr. Abid Suhall Deputy -
- Director BS-18 to Additional Dlrector-l'l BS-19 in the’ Provincial
Sclection Board. (PSB) held on 02-12-2021 vide. Secnon Officer
_ '(PSB) Letter No..50 (PSB) ED/1- 1/2021/ (20) dated- 01-12-2021.
" The impugned action on the part of the respondents vide which the
appellant has been deprived of due right is smacked with mala fide,
-illegal wrong, unlawful against vested right of the appeliant,
unauthorized and uncorditional. While aggrieved of the same the .
appellant ' has - fii led - oepal*memal appeal on  promotion
. nutification/order’ Kiter No. Ni! dated 21-09-2021 & 29-10-2021
"1es'~ect1velv and have been requested to be set aside the promotion
order/notification of respondert No.6 but after lapse of considerable
time there is no outcome of thz departmental ‘appeal /representation
all went in vain. Hence, the appellant strained to file this service
appeal before this August Tribunal on the following grounds. (Copy
of Section Officer Notification No. SOE/ST&IT/KP/2-96/2021
dated 06-08-2021, Section Officer (PSB) Letter No. SO (PSB)
ED/1-1/2021/ (9) dated 28 07-2021, departmental appeal letter
No. Nil 21-09-2021 & 29- 10-2021 i is attached annexure-J K L&
M)

GROUNDS

A. That the 1mpugncd actlono/macnml on i part of the respondenta vide
which the appe: Hlent has been depr Veo of due right'is smacked with mala
fide, illegai wvrong, eniawful againdf’ \eoted right of the appellant
unauthorized and unconstitutional.” '

B. That not responding on departmentai appeal with in statutory period of
90 days -is against the law, illegal,' unlawful, without and lawful
authority, thus calling interference of this learned tribunal

. C. That the Directorate of ‘lclence & Technolcgv was not part of the
merger as per KPIT Board Aci 2018 (Khyber Pakhtunkhwz Act No. IV
of 2018) , Merger of Directorate of IT take place with KPIT Board,

while employees are by giving option to be absorbed in Directorate

-
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 Science & Technology; thev can. he.adjusted any. other,department on

\}acgnt posts, then why the appeliant seniority/promotion is affected in

. his parént departmeirt serving sifize 20 112015, . o

. That, the impugned Jegisi ticn et the empioyees of Di}ectorate of
. Information Technology are directly merged in. IT Board and the

respondent-no.6 was absoibed in Directorate of Science & Technology,
directly. The "absorpti01z/adjustment is only carried out through
Absorption Policy issued by Establishment & _Administration
Department (Regulation Wing) Letter NO. SOR-1(E&AD).1-200/98,
Dated: 8th June, 2001. Government of Khyber Pakhtunkhwa - Surplus
Poql Policy. para-6 clause (a to d) will be followed while determining

- seniority of the absorbed employees, the only rule covering seniority

fixation of absorbed/ adjusted employees under para 6 b (a to d) “In
case, however, he is adjusted ' in his respective cadre but in
d_ébértmént other than his parent departm;:nt, he shall be placed at
the bottom of éenioi'-it}"iist of that cadre”. - . o ' '

4

. That The Supreme Court.of Pakistan with dircétion_ a ccpy of this
. Judgment to be sent iy t!i‘e/‘(l,‘his:f',is'u.",tiée,"'Siridh-’Highv Court through

Registrar for circulating it amongst the learned Judges A copy of this
judgment be-also’ sént to 4] the Chief Setretaries of the Provinces as
well as the Secr_ctary, Establishmznt Division, Government of Pakistan,
Islamabad, with the direction to streamline the service structure of civil
servants-in line with the principles laid down in this judgment. Whether
the deputation, absorption, regularization, out of turn promotions,
re-cmployment, contractual/ adhoc cmpioyment which are the
subject matter of these proccedings can be validdted through the -
impugned statutes? Any backdated seniority cannct be granted to
any absorbec and his interse-se s_eni'Ority; en absdrption in the cadre
shall be milintained at the bottom as piovided unds_z'r the rules
regulating §eniority. Supreme Court of Pakistan Judgment various
constitution Petition No. 89/20‘1‘1' ofég? petitions on the. Sindh Civil

Servants (Régularization ¢¢ abserption} Act 2011 datg of hearing 16th to

19th, 29th to 306: April 2015 and 7th 8th and 9th May 20 13).

. That in the Writ Pstition No. 2942-P/2013 6f Mr. Shaukat Ali Yousafeai

VS Govt of Khyber Pakhtﬁnkhwa’& others. The petitioner Mr. Shaukat
Ali’ Yousafzai was- first appointed is a lecturer’ Zoology BS-17 in
education deptt on 23-04-1989 later on appointed as' Assistant Director
BS-17 in Fishries Deptt Govt of KHyber Pakhtunkhwa through Khyber

Pakhtunkhwa Public Service Commission (KPPSC). The petitioner ‘was

~absorbed from Fisheries Deptt into Establishment Deptt: from’ the date of

<, . R PRI Ve
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Peshawar ngh Court dec:s;nn Whith was announce on 19 08 20i4 and
_seniority was assigned to the.  peiitioner  from the -judgment
announcement date which is clearly 1‘,uected in the final’ seniority list,
(Copy of final,semonty list of Est: Jbllehment Deptt of BS-19 officers

‘i the light“of ’v’HC juugmcr}t datpd 19- 08-2014 is ‘attached
Annexure-N) *

40~

L

. That, ° thereafter, final- semonty list* was. Cissued - v1de :
No.SOE/ST&IT/KP/2- 96/2020/'579 dated 10.03.2021wherein appellant

.was placed at S.No.3 while respondent no.6 placed at S. No I while .

aggrieved of the same has filed departimental appeal on final seniority
list letter No. Nil dated 22-03-2021 and have been requested to be
reversed/rectified the final seniority list but after Japse -of considerable
time there .is no outcome of the appsal /representat on all weat in vain.

Hence, the appellant .constrained to- file servuce ‘appeal, appeal No.
7354/2021 before this Augnst Tribuna!. . '

. The absorption has'neither been defined by the KP Civil Servant Act -
1973 nor by KP Civil Servants (Appointment, Promotxon and Transfer)
-Rules 1989 ‘Therefore the  final .seniority Iist is disputed, and the
CA ppﬁiiant in the final seniority list before absorption was at $.No 02:and
after absorpt:on 1s at S.No 03. Ini the hght of Service Rules Notification
vide No. SOb/ST&IT/KP/T)‘S 19/Vol:VI  dated  31- -01-2020” By
promot;on on the basis of oenzorn‘y-cwn -fitness, from amongst Assistant
Directors, Interret Information Service Manager & Network Managers
having at least Five year service”. Before absorption neither these
posts/employees exist in the Directorate of Science & Technology nor
. reflected in the budget copy of FY-2015-16, 2016-17. and 2017-18 while
after KPIT Board amendment Act 2018, in FY2018-19 théir’ posts have
been created by Finance - Department in the Directorate of Science &
,lec‘mology The' erstwhile Directorate of Information Techriology re-
structuring/merger dig, not take plnc»f* with: Directorate of Science &
Technology'the merger’re-stmctunn:g of DolT. take placc in the KP IT
Board. Thgn how/why the seniori ity of the. appellant in ‘the ‘parent
attached department is affected by merger'7 “While Mr. Muhammad
Akif Khan Assistant Director BS-17. has neither serve a single day in the

Dxrcctorate of Science & Tephnology nor made arrival after absorption -

in the Dlrectorate of Science &Technology. He is on leave/deputation at
the office of. the Chicf Secretary, Performance Management & Reform
Unit before and after absorption. The respondent No.6 got unconditional
promotion which is clear violation of law and rules. While the appellant
is enthusiastically serving.in-the Directorate of S&T from last six years
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and SPmorlty is affccted withoitt cogent rCason/rulcs Now two vacant :
/ posts of Deputy Director (BS "d) ere dvailable. . . {
I

That the 1mpugned s.enlorlty llbf is against the. norms of service law and {
prmcxples of natural _]USllce and dictums of the apex courts. -

J. That the 1mpugned scmonty list is -the worst example of favoritism,
nepotism and colorful exercise of powers Wthh is not warranted ander
law. : - . .

K. That all persons placed in sinilat cii‘éumstances. muist be treated alike
and the reasonable class;ﬁcatlon must be based on reasonable ground in
a particular set of circuristances but the same in any case must not !
offend the spirit ot Article 25 of the constitution. Person equally placed -~

_ must be treated alike in the matter of rights, privileges and liabilities

inder the rules of equal protection of faw.
s ' . R \‘\‘ T . T PR

L. In' Dr. Munir Ahmad and 37 others Vs ”o:/t of" Pakisian Finance -
Division, Islamabad and 4 others (2007 PLC(CS) 285) the Honorable
Supreme court of Pakistan held as: '

"“Concept of equal protection and equality before law is hallmark of the
constitutional scheme recognized by not only the preamble, objective
resolution, Article 4, 25 and 27 of the constitution but also the principle . ' '
of policy contained in Article 37 of the constitution. Equal protection '.
and equal treatment of citizen similarly placed is universally accepted , |

and rccognized principle which has been explained by many others in h
text books and judges in precedents, statutory function in a democratic
setup cannot make any individual distinction for any extraneous reason " ,
in exercise of discretion must be free of arvitrariness and caprice.” | :a;'
M. That according to Section-8 of the Civil Servant Act 1973and  section- _ ,::
17 of APT Rules 1989, -it-is the legal right cf every civil servant to *é
properly placgd in seniority list according to his seniority ‘position, but ¢
the same bedefits was not extended to the appellant ‘which is the n‘!
violation of law and rules. L _ . Ny
N. That the appel'lémt was not treated according to the law and rules and has 0‘|
been deprived from his legal rlght of seniority in arbitrary manner
without fault on his part.

O. The Hon’ble Supreme Court has declared the following practice of the
f" respective ‘departments of Federal / Plovmcnal Governments /

autonomous / organizations bodies as illegal:

i
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-A civil servant whe after passing the competltlve £xam in terms of the
RCC"Ultm nts Rules on 1gerits, loses his right to. be coisidered for
promotion when an emp]oyee from any other organization is absorbed
without comp'l’etmg or undertakmg competitive process with the

‘backdated semonty and is- conferred the status: of a le servant in

complete disregard of rec*ultmen* rules.

i. The absorption and out of turn promotlon will also i 1mp1nge on

the self-respect and dxgmty of the civil servants, who will be

~ forced to work nnder their rapidly and unduly promoted fellow

officers, those who | nave bee:. inducted irom other services/cadres

regardless of their (inductees) merit and results in the competitive

exam (if they have appesred tfrom an exam at all), hence are
violate of the Articles 14 of the Constituiion,

if... The principie of locus,pemtentlal is the _power of receding till a
decisive step is taken but is not a prmc;ple of law that order orice
passed becomes an 1rreroverable and past and closed transaction.

I’ the order is megal then perpetual rights cannot be gained based

on an 1llegal order.

i, Any backdated semorlty cannot be granted to any absorbee
and his |nter~¢e-scmor1ty, on absorptlon in the cadre shall be

maintained at the bottom as provndcd under the rules

regulating the semonty I

. 3

In the case of Muhammad Sharif 'Iareen Vis Government of Baluchistan
(2018 SCMR 54), it was held b ¥y thc Hon'ble § ._upreme Court that a post
which'is required by the ruies to be filled by initial fecruitment cannot be
filled by promotion, transfer, absorption, or by any other method which

"is not provided by the relevant law and rules.

.Tlnt an application has been filed along ‘with .the mefno of appeal

sceking mtcni'm relicf among others for-appellant till final outcome of the
appeal. Obyiously, when the dispute about seniority list is has been
admitted for regular hearing, therefore it seems just to direct the
respondents in casc the appeilant. succeeded .in getting his right of
seniority in accordance with law then as per Establishment Department
Regulation Wing Not ification. No.S@(Policy)/E&AD/1-16/2017 dated
05-12-2017-amendments in the Khyber Pakhtunkhwa promotxon pollcy,
2009. , . ' :

After sub- -para(h) of f para IV the foi‘owmg sub~para(x) shal! be: mserted

'
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The mere fact that ‘the s&niorlt'y is sub-Juxced w1ll not debar the

competent forum to maké rewmﬁ‘l&‘zddnon However, in such .cases

following shali-be appllcable. - o e

1. All promotlop based-on .,ubajudlcn scmor by w1ll bc condxtlonal
i.e. subject to finai outcomé of court cases,

. An ofﬁcer who gets h' senxorxtv remoreo and becomes senior .

to aheady promotc.d ofﬁccr ‘in the cadre will be’ cons‘dered for -

promotion’ by the lelc'aant ooard from the date when hlS Jumor
got promoted o ’ '

j'iii. “In case, the ofﬁcer expxred or retlres from serv1ce and .
' subsequently, his seniority is restored his case will be
" considered from proforma promotlon along Wlth all financial
benefits,
iv.  Juniors promoted on sub-judiced seniority list will be assigned
‘ semorlty as per fmal “court orders and will be reverted In case
there i is no vacancv R .

-(Cop} of E@tabhshment Departmcnt Reguhtwn ng N')tlficatlon
No.SO (Pohcy)IE&AD/i-}6/ZUl7 dated -05-12 -2017 .is attached
“Annexure-0). o, -

. Thar the respondent Ne.3 (ST&IT deptt) sent case to Finance Deptt vide
letter No.SOE/ST&IT/KP/2-55/2021 dated 24-08-2021 with- requiest to
advice th1s deptt as to whether the up gradation to BS-18 in respect of
Mr. Ziaullah Khan Network Manager BS-17 is justified or otherwise.
The minutes of the meeting of up ‘gradation committee held in the
Finance Deptt on -23-09-202] and the case of Mr. Ziaullah Khan
- Network Manager BS-17 was deferred with justification that career
progression/service structure is available. Mr. Ziaullah Khan Network
Manager BS-17 at Serial No. 4 in the final seniority list trying to
.overcome and become senior to other officers(including appeilant) is the
worst example,.ol" favontlsm 1eponsm and colorful exercise of powers ‘
whxch is no?'waman ted under Aany ey 7O ¢ne’ side Mr. Llau,lah Khan
Network/Sylstenl Marager BQ 17 file appeal in tne Honor ablc ‘Service
Tribunal in Service Appzal No. 6732/2021 and stay was granted 'in
appeal to’ halt the promotion of the appellanf on the other hand up-
gradatlon case’js: submuted I‘he oreparatlon and submission of working
paper {0 Fmance De pit in. respeut of Mr. Zlal.xlah Khan Network
Manager BS-17 to up gl?datlon committée is worst case: of favoritism,
nepotism and colorful exer01se of powers to favored blue eyed person -
which “is not warranted under any law which is admitted by the
respondent No 3 (ST&IT deptt) in lefter No.. SOE/ST&IT/KP/2 55/2021
- dated 22-12- 2021




(Copy of letter No. S J’r‘&*:&{ﬂ/zxsfzoz1 dated 24-08-2021,
MoM up gradatlon commt* ee m ‘?;. ance Deptt date 23-99-2021 and
No. SOE/ST&IT/KP/Z-:SIZOA datcd 22 12-2021 is attached
 Annexures®, Q & R). : ’ R
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S. That the appeltant ¢raves permission of this honorable trlbunal to rely on
other grounds at the time of arguments and produce any additional
document if required in support of instant service appeal.

Itis thercfore most humbly prayed that the appeal of the appcllant

may be accepted as prayed for. ,
. APPEL 5 /<&

ettt T ' .Mr F,"AK\NIAZ

VUTHROOGHT
(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

- CERTIFI CATE:

1t 1s certified that no other service appeal earlier has been ﬁled .
between the present parties in this Tribunal, except tha Rres 9 ,v"?/)/

' DEI? NENT

R LIT OF BOOKS: A
i 1.  Constitution cf.the Islaniic Repub’;c of Pakxs*an 1973
2.  The ESTA CODE: Lo .
3. . Qny other case law as per ‘I:‘Ped ,9 '
a .. | l 'OF:/
' {(SYED NOMAN ALL BUKHARI)

ADVOCATE HIGH COURT
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vii.  He will be governed by the Khyber Pakhturkhwa Government Servants (5

©) o

’ ” .‘ " - : ' o ’ _ ) &
- FATA SECRETARIAT
(ADMIENS ﬂ\‘A'liOV. l.’\'l"RSl-RlX"llﬂ:flﬁ&C(X‘?RI)[N!\TS_O.\‘ DEPARTMIZNT)
WARSAK ROAD PESHAWAR
Establisbment Section :
- NOTIFICATION:-

No.FS/E/PF/6-1/2015/ [)'95(/%3 L. Onthe recommendations of khyber Pakhtunkhwa

Public Se:‘vice‘COrnmission_' Peshawar, the competent authority (Chief Secretary Khyber

Pakhfunkhwa) has been pleased to appoint Mr. Falak Niaz S/0 Taj Gui résident of Village
Shagai Miangan Tehsil Safi ..Mohménd'.‘Agehcy' as Assistant Director in "Science &
Technology and Informaticn Techrology Departrﬁeht Khyber Pakhtunkhwa in BS-17
(Rs.20680-1555-51780) plus other usual allowances as admissible under the rules with
immediate effect on the following terms and conditions:-

TERMS & CONDITIONS:-

i The above post, for all intents and purposes, shall be withis the definition of Civil
. Servants and he shall be entitled for GP Fund, Pension and Gratuity,

i He shall be governed by the Khyber Pakhtunkhwa Civil Servanits Aci 1973 and sil the
laws applicable to the Civil Servants and rules framed thereunder.

i He will be governed by such rules and orders relsting to leave, T.A and Nedical
Allendance as may be presciibed by ihe Government.

V. He wiil be on prodation initially for a period of one year extendable for further period of
, one year,

V. His services will be liakle tc teimination a1 any time without assigning any reason
before the expiry of the period of probation/extended period of probation, if his work
during this period is found unsatisfactory. In such an event, he will be given one

month's notice of termination from service or one month's pay in lieu thereof.

vi.  His seniority will be determined in accordance with the merit assigned by

the Khyber
Pakhtunkhwa Public Service Commission.

ficiency
and Disciplinary) Rules 2011 and Government Servanis (Conduct) Rules 1987 and

any other instructions which may be issued by the Government from time 1o time.

—

. . . v’ .
vili. In case he wishes to resign at any time, a month notice

shall be necessary or in lieu
{hereof, a month's pay shali be deposited. :

ix.  He will not be entitled to any TA/DA on appointment

In case the above terms and conditions are acceptable, an UNDERTAKING (o this
effect on a Bong worth Rs.30;- signed and duly attested by the Oath Commissioner

should be produced in Administration, Infrastructure & Coordination Departiment FATA
Secretariat within a month time,

If the above terms-and conditions c:f'appoinimcnt are acceptable io him, he should
report to Administration, irfrastructure & Coordmation Department FATA Secretariat for

duty within 30 days on the receipt of this Notification failing which the appointment shall
be deemed to has been cancelled.

ADDITIONAL CHIEF SECRETARY (FA TA)
Contd.. . Page-2
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Dated 2.& /11/2015
Copy to:- - .

Secretary ST&IT Department Khyber Pakhtunkhwa

Accountant General Khyber Pakhtunkhwa

Additional Accountant General (PR) Sub Office Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa

PS to Additional Chief Secretary FATA Secretariat _
PS to Secretary (Admin, Infra: & Coorc) Department FATA Secretariat

Individual concerned
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KEYBER PAKHTUNKEWA
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PESHAWAR. MONDAY, 57 MARCH, 2018,

PROVINCIAL ASSEMBLY SECRETARIAT,
KHYBER PAKHTUNKHWA

MOTIFICATION
Dated Peshawar, the 5% March, 2018,

No. PA/Khyber Palkhtuniiwa/ Bills-170/2018/4835.—The Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) 8ill, 2018 having been passed
by the Provincial Assembly of Khyber Pakhtunkhwa on 19 February, 2018 and assented to by
the Governor of the Khyber Pakhtunkhwa on 28% February, 2018 is hereby published as an Act
of the Provincial Legislature of the Khyber Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA CSTABLISHMENT OF INFORMATION TECHNOLOGY
BOARD (AMENDMENT) ACT, 2018

(KHYBER PAIHTUNICHWA ACT NO. IV OF 2018) '

(First published after having received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of the-lhyber Pakhtunkinva, (Extraordinary),
- dated the 5 March, 2018).

AN
ACY

further to amend the Khyber Pakhtunkhwa
Establishment of Information Technology Board Act- 2011

WHEREAS it is expedient further to amend the Khyber Pakhtunkhwa Establishment of

Information Technology Board Act, 2011 (Khyber Pakiitunkliwa Act No. Xi of 2011), for the. —
purposes hereinafter appearing;

1. Short title and commencement.--(1) This Act may be called the Khyber Pakhtunihwa
Establishment of Infermation Technology Board (Amendment) Act, 2018.
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(2)  Itshall come into force at once.

“2. Substitution of Preamble of tho Khyber Patditunkiiwa Act No. Xl of 2011.-- I the hybor
Pakhtunkhwa Establishment of Information Technology Board Act, 2011 (Khyber Pakhtunkhwa
Act No. X of 2011), hereinafter referred to as the said Act, for the cxisting Preamble, the
following shall be substituted, namely: '

“WHEREAS it is expedient to provide for the establishment of the Khyber Pakhtunkr]wa
Information Technology Board for promotion, planning, execution, supervision,
evaluation and regulation of the. Information and Communication Technology,
Information and Communication Technology enabled services and education for public
and “private sectors of the Province of the Khyber Pakhtunkhwa and for matters
connected therewith or ancillary thereto]

Itis hereby enacted as follows:".

3. Insertion of new section In the Khyber Pakhtunkhwa Act No. X! of 2011.-In the said Act,
after section 3, the following new section 3A shall be inserted namely:

“3A. Status of the Directorate of Information Technology and its employees.-On
commencement of the ihyber Pakhtunkhwa Establishment of Information Technology
Board (Amendment) Act, 2018,-

{i) the Directorate of Information Technology, shall cease to be an Attached
Department of Science and Technology and Information Technology
Department of Government, and shall be merged into Board and the
Board shall, take over the functional, administrative, financial and
regulatory control over all the activities, offices, projects, centers, etc. of
the Directorate of Information Technology, for the disposal of its
functions; .

(i) all the movable and immovable assets and liabilities including furniture,
fixture, equipment, vehicles, record, data etc. of the Directorate of
information Technalogy shall be transferred to the Board and ownership
of such assets shali vest in the Board;

(i) all the civil servants seving in Directorate of information Technology,
shall be given an option, either to continue to serve as civil servant or
may opt for the employment of the Board. The option shall be exercised
within a period of thirty days after the commencement of the Khyber
Pakhtunkhwa Establishment of Information Technology Board
(Amendment) Act, 2018. Those employees, who do not opt for their
absorption in the Board, shalt be absorbed in the Directorate of Science
and Technplogy where they can continue to be governed and regulated in
accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and
the rules made there under; and .
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(i) “projects of the Directorate of Information Technology along w'ith its
employecs shall be wransferred to he Board for the completion of
remaining activities of such projects.”.

4, Amendment of section 4 of the Khyber Pakhtunihwa Act No. g(l of 2011.-In_the said
Act, in section 4,-

(M for sub-section (5), the following shall be substituted, namely:

“(5) Govemment may at any time terminate the nomination of any member
mentioned at clause (h) of sub-section (1), by assigning cogent reasons.™; and

i) for sub-section {7), the following shall be substituted, namely:

“(7) The members at clause {h) of sub-section (1), shall be entitied to an
amount of rupecs twenty thousand as honoraria for attending a meeting of the
Board.".

5. Amendment in section 7 of the Khyber Pakhtunkhwa Act No. Xt of 2012.--In the said
Act, in section 7, in sub-section (2),- ' :

(a) in clause (a) for the words “private sector’, the words “public and private
sectors” shall be substituted,
. : . 1 . }

(b}  inclause (c), the word “and” appearing at the end shall be deleted;
{c) for clouse {d), the following shall be substituted, namely:

*{d) supervise, evaluate and lead telecom regulators, operators and service
providers for provision of wide range of high quality, efficient, cost
effective and competitive information and communication technology
services throughout the Province, in order to reduce broadband
bandwidth tariffs, improve access, protect censumer rights and interests
and regulate anangements with the service providers of sharing their
revenue with the Board, derived from provision of semvices in the
Province;";

{d) for clause (e) the following shall be.substituted, namely:
"(e} plan, develop and establish Software Technology Parkis, Technology
Gities for Information and Communication Technology and Electronic

manufacturing and Information Technology Parks in the Province;"; and

(e) inclause {m), the full stop appearing at the end shall be replaced by semicolon
and thereafter the following new clauses shall be added, namely:
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*{n)

(0)

{Q)

(1)

®

v

{w)

(x)

finance, promote, train and develep the human resource  and
entrepreneurs of e Province In the field of information and
communication technology, within Paldstan as well as abroad;

launch Rescarch and Development Programs and up-gradation of its
infrastructure;

monitor and cvatuate the ontcome and results of Information and
Gommunication Technology projects initiated by Gevernment in the
province and provide policy guidelines to Government departmernts,

~ Government organizations, semi-autonomous and autonomous agencies

under the administrative control of Government, Research and
Development institutions for their restructuring and enhancement of
Information and Communication Technology activitics;

advise and regulate  Government  departments, Government
organizations, semi-autonemous and autonomous agencies under the
administrative contro! of Government on the intraduction and usage of
Information and Communication Technology;

promote usage of Information and Communication Technology by
awarding scholarships, awards, certificates, holding of confercnces,
expos, seminars, workshops, in-service training and acquiring higher
education; ’

plan, exocute, monitor, ovaluate and regulate computerization,
utomation and all Information and Communication Technology refated
initiatives, activities and projects In Government departments,
Government organizations, semi-autonomous and autonormous agencies
under the administrative control of Government;

plan, execute, monitor and regulate electronic governance and mobile
governance of Government departments;

promote, establish, monitor, pvaluate and regulate  clectronic
commerce, electronic payments, clectronic payment gateways and
clectronic payment service providers in the Province;

establish venture capital fund, angel investment fund, crowd sourcing
fund, private equity fund or any other variant of fund, for financing,
investing and holding equity share in technology startup businesses;

enter into Concession Contract under the Khyber Pakhlunkhwa Public
Private Partnerships Act, 2014, for promoting Public Private Partnership,

establish academia-industry linka.fi,es; and
1 i )
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b W ensure that the shares of the Province in all Federal Information and
Communication Technology related services, including avtonomous
bodies and corporations established by, of under the control of, Federal
Govermment, such as, Universal Scrvice Fund, National information and
Communication Technology Research and Development Fund etc, shatl
be sccured.”,

6. Amendment in section 8 of the Khyber Pakhtunkhwa Act No. XI of 2011.--In the said
Act, in section 8, for sub-section (1) the following shall be substituted, namely:

(a) (1) The Managing Director shall be appointed by the Board, on the
recommendations of a Search and Scrutiny Committce, to be constituted by the
Board, on such salary and terms and conditions as may be prescribed.”;

(b) for sub-section (5), the following shall be substituted, namely:

“(5)  The tManaging Dircctor shall hold office for a term of five years and shall
be cligible for re-appointment for such further term or terms, not exceeding five
years at any one time, as the Board may deem fit.™;

{c) in sub-section {6}, for the word “Govermment”, the word “Board” shall be
substituted;

{d) in sub-section (7), for the words “the Chairman may appoint any Directer or
member of the Soard™, the words “the Board may appoint any Director of the
Board” shall be substituted; and

(@ alter sub-scction {7), the following new sub-sections shall be added, namely:

“(8) The Secarch and Scrutiny Committee, under sgb-secticn (1),chall
comprise of five members, who shall be members of the Board, with majorily of
members nominated under clause () of sub-section (1) of section (3).

{9)  The Scorch and Scrutinny Committee, shall seek applications through
public advertiserent, and recommend to the Board, a condidate with the
highest score on the merit tist, for appointment as Managing Dircctor.”,

1. Amendment In scction 9 of the Khyber Pakhtunihwa Act No. XI of 2011.--In the said
Act, in section 9, after sub-section {4), the following new sub-section (5) shall be inserted,
namely: : \ ' .

“(5) A person appointed by the Board, under sub-section {1) and (3) of
section 9, shall, on satisfactory completion of probation, be deemed confirmed
in service with effect from initia! appointment.”,
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8. Amendment in seciion 11 of the Khyber Pakhiunkhwa Act No. Xi of 2011.--In the said
Act, in section 11, in sub-section (3), for clause (a), the following shall be substituted, namely:

“(a)  one-line budget from Government;”.

9. Amendment in section 12 of the Khyber Pakhtunkhwa Act No. XI of 2011.--In the said
Act, in section 12, the words “as grant-in-aid” shall be deleted.

10, Amendment in section 13 of the Khyber Pakhtunkhwa Act No. XI of 2011.-In the said

Act, in section 13, after sub-section (2), the following new sub-section (3) shall be inserted,
namely: . ; ! ! . ’

“(3) The Board may, in addition to the audit under sub-section (2), cause its
accounts to be audited by any other external auditor.”.

11, Repeal.-The Khyber Pakhtunkhwa Establishment of Information Technology Board

(Amendment) Ordinance, 2017 (Khyber Pakhtunkhwa Ordinance No. IV of 2017} is hereby
repealed. '

BY ORDER OF MR, SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

{ NASRULLAH KHAN KHATTAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and pubtished by the Manager,
Staty. & Pig. Depit, Khyber Pakhtynkhwa, Peshawar
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GO'ERNMENT OF KHYBER PAKHTUN K_HW_A
ST & 1T DEPARTMENT ~
Dated Peshawar, the 6th April, 2018

139 Y Jo 4407

No.SOE/ST&IT/KP/1-9/Merging of DolT-KPITB/17/Y-1L  In pursuance of clause (iii) of Secuon

3A of the Khyber Pakhtunkhwa Establishment of information Technology Board (Amendment) Act,
2018 (Khyber Pakhtunkhwa Act No. IV of 2018), the following olficers/officials after exercise of
their option to continue as civil servants, are hereby absorbed in-Directorate of Science and
Technology, Khyber Pakhtunkhwa, with immediate effect:- '

me of Officers/officials Designation/BPS

S.No. | Na
1- Mr. Bilal Jabbar ’ Da;;lty Director [BPSl-lﬁ}
2- Mr. Muhammad Akif Assistz\rlp Director -{BI"S-“L 7) O
3- | Mr. Abdul Basit 11S Manager (13PS-17) ‘.
4. Mr. Zia Utlah Khan ‘ Iietwm‘i:/Syst(-:.fu 1.{1('1;1‘3(3!‘ (BPS-i"]
5- Mr. Shah Saood Accountant (BPS-16)
_— ' vir. Naveed Iqbal Assistant (B5-14&)
7- My, lafar Raza " | Computer Operator (BS-16)
g-* | Mr. Muhammad Kashif Computer Cperator (B5-16)
9- Mr. Nazim Khan Junior Clerk (BS—TL] - o
T10- | Mr. Wadan Gul Driver (BS-7) o
I3[ Mr Farbad Ullah Briver (B5-7)
/ 12- | Mr. Muhammad Waris Khan Naib Qasid (354)
‘ 13- | Mr. Abdul Naveed Naib Qasid (BPS-4)
14- | Mr. Fazal Wahid Naib Qusid (BPS-03)
15- Mr. Falak Niaz Chowkidar (BS-4)
16- Mr. Shahriyar Chowkidar (BPS-03}) .- -

2- The officers/officials shall be governed and regu'ated in occordance with the Khyber
pakhtunkhwa Civil Servants Act, 1973 and the rules macle there vnder.
[T T ey o
Tracine  &7%7. | CHIEF SECRETARY
o N0t 2008 KHYBER PAKTHUNKHWA
@ o @)
| S V
Endst, Ne. and date even:: LR W -
Copy forwarded to:- '| _ | N & AR

1- The Accountant Genei-}d,ﬁl,(hybq pakhtumhwa.

2- The Secretary to Speaker, provincial Assembly, Khyber Pakhtunkhwa.

3- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. '

4- Al Administrative Secretaries to Govt. of Ichyber Pakhtunkbwa.

5. Secretary to govt. of Khyber Pakhtunkhwa, Finance Department w/r to his letter

No.BOIV/FD/1-27( €)/2017-18 dated 26-3-2018,

6- Chairman, Khyber Pakhtunkhwa Public Service Commission, Fort Road Peshawar.

7- PSO to Chief Secretary, Khyber Pakhtunkhwa. :

§- Manager, Government Printing Press Department, for publication in the Official Gazette

9- Director Science & Technology Khyber Pakhtunkhwa

10~ Director Information Technology, Khyber Pakhtunkhwa

11- PS to Senior Minister for =IT, Khyber Pakhtunkhwa. o

12- PS to Additional Chief Secretary (P&D) Khyber Pakhtunkhwa. // /

12-PS to Secretary ST&IT, Khyber Palditunkhwa, { y

-

13-PA to Managing Director ®P 1T Board.
14-Officers/officials concerned.

SEC"1<1‘0TJ%I"FI'&EI‘%"(‘“@I‘%%

P

e e A

e s A ——— Ao A s

e et it n e mamAsmm mm

et bt At S &

e e s e s o Weavamn ST C S e Si AN S

n e traan o i B ¢ 5



. o
PR, -

. . ‘i \

GOVERGIENTHY DF KITDER BAKMIUNEINA,
ST DUPARTMENT PRIHANAR: - -

* e, SAASIN T e SO YOO
ma‘cww, the 3™ gl B03d . ©

potification

. YNERWR
NO.SOR/STSITIKP/ AT /AREAR. ' On the recommondationis of the Xyhes 90*"::“5‘“‘: 3
Public Service Sommission, the compstant autherity is ploasud (o appoint e M;‘o-znbﬁ)
ANE 570 Atta-ur-Rahrasn of Mardan a3 Asgistant Diructol L0PS-17) (RS 3400033

Y and:
I the Directorate of tatarmation Technalogy, Khybar pakhtunkhwa subjsetio tha torms
conditions mantionad hareunders ' ‘

Tarrs and conditivom ' ..

s Ha shall be governed by the Khyber Pukhtunkhwa CvIL Sarvants Act 1973 and the
Rules mads there-under, .
2 shail, initialty, be on probation for a

period of ona yoar extendabte far further one
your, ‘

¢} His sarvices will be liable to termination at any time without asslﬁ“‘

ng any roason
vefore the axpiry of the perlod of probation/extunded period of probatian, i 't‘:’
performance during this perlod is not found satisfactory. In such an avent, he will be X
given one rmonth pror notice of termination from service or ong month pay in ey
thereol. 1o case he wishes o resign at any time,

onv month prior notite shait ta
necessacy or in Heu therefore, one month’s pay shall ba farfaitad, »

i

2 If the above terms and conditions are scceptabie to himy, ho should repart far
duty within 15 deys after the issuance of ihls natifization,

b}

.

N SECRETARY 1O GOVT, OF RP
' STRIT DEPARTMENT
Copy fonwva-ded to:.

1- Accountant seneral, Khyber Pakhtunkhwa.

2- Director Examination, Khyber Pakhtunkhwa Public Servigo, Cammission, 2
Peshawer w/t (o his letter No, PSC-SR/23978 dated 26-2-2014,
»3» PSOt0 Chief Secretary, Khyber Pakhtunkhwa,

# 4 Dirggtor informatlon Technology, Khyber Pakhtunkhwa, "
§. PStpSacretury STRIT Department, Khyber Pakhtunkhwe.

S Manager, Gov=rnment Printing Press Department, Pashawar.
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GOVERNMENT OF KHYBER PAKHTUNKIIWA % :
SCIENCE & TECHNOLOGY AND NFORMATION ;
TECHNOLOGYDEPARTMENY {
]

S TSOTSTRTTRI36/K 201 8-19/Vul- \';l}?};
Dated Peshawar, 10.01.2020

To ’ ' Pl S i '
él ’{ L)'!'(.Ik.\
e e £ ¢
Cay B S
NG

13 Dr.Khalid Khan, Director (138-19), # B
. /Uii!(k a?p?l_(:w\
A ( \l{’

(2} -Mr.Abid Suizail, Deputy Director (138-18]
3) My Bilal Jubbay, Deputy Director (13S-18)

4) Muhammac AXil Kitan, Assistant Diréetor (135-17)

yR.Wiqar Ahmad, Assistant Director (P& (1¥8-17) N :
6) Mr.Falak Niuz, Assistant Divector (135-17) '

7) M. Zia Ullah Khan, Network Manager (135-17)

§) Mr. Fawad Khan, Superintendent (BS-17 . :
-~ Directorate of Science and Technology, Khyber Pakhtunkhwa, - .

TENTATIVE SENIORITY LIST OF ALL THE OFFICERS (BPS-16 TO 19).

Subject: -
" , i
I am directed to enclose herewitlt 7 copy of tentative seniorily list ol all the officers |
k)
(BPS-17 10 1BPS-19) for your iafsrmaion. H you have any ‘qery/obiection on this Seniority list, it :
- i
may be communicated within fortnight alier receipt o { this tetter. : .
(f -;
v . i
i . 5
Seetion Officer (Establishosent) !
3

Encl: as above

Endst.of Even Ne., & 1rate.- . ' '
1. Director, Directoiate of Seivnee and Technetogy, Khy

Copy tu;ﬂ
‘\&\ é\ 3 pecessary action please. !
!

ber Pakhtunkhwa lot

2. The Section Officer (Courdination), ST & I't Departinent Govt. of Khyber :
Pakhtunkhwa. :

Q 3. 1S to Secretary, ST & I'T Department Govt. of Khyber Pakhtunkhwi. r
4. PA 1o Additional Sccrcmr—y, S§ &IT Department Govt. of Khyber Pakhtunkbwa. i

5. PA 1o Deputy Secretary {Adnn), ST &1 Department Govt. of Khybe
Pukhtunkhwi. j

o ~ i
7 , 7~ 5

Seetion Officer (Bstabilishment )
, f
0



NOTIFICATION:
No. SOE/ ST&IT/ KP/ 2-36/ KC/2018-19/

-

GO'VERNMENT OF KHYBER PAKHTUNKHWA -

-

1-2020) Directorate of S&T, Khyber Pakhtunkhwa, is hereby notified/circulated for general information.

SCIENCE & TECENCLGGY AND INFORMATION TECHNOLOGY DEPARTME \T

In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, the tentative joint Seniority list of Assistant Directors (as stood on 14-

1
'
S. Name of Officer/ Official | Father Quaalification { Domicile | Date of Birth | Date of 1" entry into | Date of Appointmeat | Whether Promg')’tee or
No - Name ) Government Service | to preseot post direct appointment
(1) v 3) ) % ) §6) Q) (8) W & . ;
1. Mt.hammad qu Khan Atta Ut PhD Mardan 26 5 1982 30-6-2011 08-4-2014 Du'cct appomtment
| Assisant Director (B-17) | Refinian L L T : . Co i e
2, W:qa.r Akmad  t.. Noot M.Sc Chérsadda | 19-05-1979 1 23-09-2015 23-09-2015 Duect appomtmem
Assistant Director (P&D) | Muhammad (Ec&{pmics)
B-17) / MBA (F)
3. Falak Niaz Taj Gul B.Sc Engg/ | Mohmand | 20-2-1986 20-11-2015 20-11-2015. Direct appoiniment
Assistant Dircctor (B-17) MBA §
- 75V g
f
{
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L, N F SOIENCE & TmUnNL st Al et ey e R - )

=4 . o ‘ fme mi e mwcT 7T - .

4 ,.;m&),.(lé 24 Floor, SDU Building, Whyber Road, Peshawar. \ N

-. - -

Phone No.05! .9212400/9212722 . 2401 8 3
DATED THE PESHALYAR 10-03-2021

J e GYIFICATION:

4 n GYIFICATIOR: / 532

) : b
No.SOE/ST&IT/KP/ 2-95/2020 in pursuance of Section 8 of Khyber pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of Khyber Pakhtunkhwa Civil
Directors and Network Manager (as stood on 15.02-2021)

Sepvants (Appointment, Promotion & Transfer) Rules, 1989, the Final Seniority List of Assistaat

Dirzctorate of Science and Technology, Khyber Pakhtunkhwa is hereby notified as undet:-
(s Name Of Officer/ Fathers | Qualification Domicile Date Of Pate of 1* Dateof | Whetker Prombtee T Diaceof posting
Ne Official Name ) Birth entryiato | Appoiotmeat or direct -
. Governmeat to present pbst appointment
. Service
(1) @ ® @ ® ® 1 O @ ® am
1| Muhammad Akif Khan Aua Ur PhD Mardan | 26-05-1982 30-96-2011 07-04-2014 Direct appointm'cnt Deputy :
Assistant Director Rehman : E Cobrdinator IT, ‘
(BS-17) PMRU office .5 (5}
P2 Wiqar Ahmad Noor M.Se Charsadda | 10-05-1979 23-09-2015 23-G7-2013 Direct appointment Directorate of {
i Assistant Director Muhammad | (Economics) ' S&‘T Khyber )
A (paD)(BSIAT) " | MBA (D) Palbtnkhwn &7
E 3 { Falak Niaz Taj Gul B.Sc Engg/ Mohmand | 20-02-1986 20-11-2013 20-11-301% Direct appointment 1 Directorate of .
i Assistant Director MBA & S&.T Khyber,
! (BS-17) ddntunkhwa |
i 4 | Zia Ullah Khan Aman MIT DiKhan  |09-01-1978 30-06-2011 29-09-2016 Direct Appointment | Directorate of ‘ )
i Network Manager Ullal Khan S&7T Khyber .
(BS-17) R Pakhwnkhwa !
° 1
. i\ i 1 ; o B
— J
£ .
Q\ Cj/ N\iﬁ__ S
I~ £ - ccretary,
N & /:;._f'-_!/__/éf__\\ x . Science Technology & Informition Tectinology,
, { i . 28U | Govt. of Khyber Patthtunkhwzi
\ . i var {}_OJ*‘ ;‘o_.",,w
g i A !
. $ \& N ! / ‘., i
<, é{ \/c.}\,’_\ —— T \
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Copy forwarded to the:-
1. Director, Directorate of Science & Technology, Khyber Pakhtunkhwa.
Muhammad Akif Khan Assistant Director, Directorate of S&T, Khyber Pakhtunkhwa PMRU.
T, Khyber Pakhtunkhwa. ’ :

Wigar Ahmad Assistant Director (P&D), Directorate of S&
Falak Niaz Assistant Director, Directorate of S&T, Khyber Pakhtunkhwa .
Ziaullah Khan Network/System Manager, Directorate of S&T, Khyber Pakhtunkhwa. Y
PS to Secretary, ST&IT Department, Gowt. of Khyber Pakhtunkhwa . .

P.A to Additional Secrztary, ST&IT Department, Govt. of Khyber Pakhtunkhwa.

P.A to Deputy Secretary, ST&IT Department, Govt. of Khyber Pakhtunkhwa.
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v THE  'KHYBER PA'.E.C‘ITUNKIJ.(“R’/. CIvIL SERVANTS -
~ (APPOINTMENT, PROMOTICN &TRANSFER) RULES, 1989
o fAigy;,i. = "
' . GM\E;{A: ' ' N
1. | Shor.t title and commencemeni: - (i) .:lei:sc, rules may be called the z'[Khyber

Pakhtunkhwa) Civil Servants (Appointment. Promution and Transfer) Rules, 1989,

. . e
Q) They shall coms into forze ai once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

{a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to
make appointiment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Governinent, -~
in which a post or a group of posts is placed;

(c) "Commission" means the 3[Khyber Pakhtunkhwa] Public Service Commission;

e

“(d) "Departmental Promotion Committee" mzans a committee constituted for making selection
for promotion o transfer to such posts under a Department, or offices of Government,
- . which do not fall within the purvicw of the Provincial Selecticn Boaid;

5(dd)"Deparimertal 3election Board" mcans a Board constituted for the purpose of making
selection for injuial recruitinent /appointment io posts under- a Department or office. of
Governmient in Basic Pay Scalz 17 ne! falling within the purview of the Commissicn:

p 4

Provided that morg than one such committecs may be constituted for civit servants holding
different scales of pay”. . .

{€) "Departmental Selection Commitice” means a committee constituted for the purpose of
making sclection for initial appointment to posts under a department, or office of
Government {in Basic Pay Scale 17 and bejow not falling within the purview of the

Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not
aliocated to all Pakistan Unified Grades ; and

.

! For the vads “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa®
substitute®By the Khyber Pakhtunkhwa Laws (Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette E)ttraordinary dated 2ndApril, 2011

2 5ub.by the Khyber Pakhtunkiwa Act No. IV of 2011, - _ - }
-
3 Sub.by the Xhyber Pakhtunkhwa Act No. IV of Zu: .
* Substituted by Clause {d) of sub-rule (1} of Rule 2 vide Notification No. SOR-1 {S&GAD} 4-1/80 (Voi-Il) aated 12-01-92.

S Clause (dd} added by Notification No. SOR-Iii {S&GAD) 2-7/88, dzted 8-12-1994 -
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T e T PART-VI
R SENIORITY
17, _Senjority :-( 1) the Senicrity inter se of civil sérvants

~ post) shall be determined;-

Selection Committee;) provided that persons selceted for appointment:to/pdst in af
scnior to the persons selected in a later selection; and

(@)  in the case 8f persons ap'pointcd'-by initi
' of merit assigned by-thé Commission a8
_earlier selection shall rank
() inthic cae, of civil servants appeinted otherwise,

) . contirivous regular,appointment in.the p

* prometidn to a higher post in one batch

e

]

Explanation-T-- If a junior person in'a fower p

in the public interest, even though continuing later peimanently in the higher gost, it ‘would not

adverscly effect the interest of his seniors in fixation of

Explanation-11:- If a junior person

... ‘retain their inter sé seniority as in the lower post.

in a lower oost is promoted to 2 higher post by

“T(appointed. 10 3 service, cadre of

al recruitment, in accordance with the order
for as the casc may be, the Departmental

with reference (0 the date of their
ost; proided that civil servants selected for
shall, o lh_cir_'prom'otion to the Gigher post,

pstis promoted-to a highcr.po_st'tcmporariiy o

lis senionity in the higher post.

superseding a senior person and subscquently that senior person is

promoted fist shall rank senior to the person promoterd subssque

also promot
ntly;

provided that

if the zase of the senior pers

ed the person
junior persoh
on is deferred

shall not be deemed 10 have superseded a senior persoi:
for the time being for want of certain information or for incumplete record or for any other reasot

not attributing te his fault or demerit.

Explanation-JII:- A junior person shalf be deemed to have superseded a seniof persou only
if both the junior and the senior persons were considered for the higher post and the junior person

was appoifited in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by
those appointed otherwisc shall be determined with reference to
appointment to a post in that cadre; provided that if two dates are the same,

.

otherwise shall rank senior to the person appointed by initial recruitment.

initial recruitment vis-a-vis
the dates of their regular
the person appointed

“9(3) In the event of merger/restructuring of the Depertments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to 2 cadre or

post.

%4) The inter-se-seniority of civil servants in certait: cadre to which promotion is made

from different lower posts, carrying the same pay scale shall be determined from the date of regular

appoimmcnt/promotion of the civil servants in the jowerpost. "

. Provided ll@if the date. of regy.ar appointment of two or more civil servants in the

47 gubstituted for the words appointment to a post in the same Lasic pay scaleIn 2 cadre by Notification No. SO2-

{(S&GAD)4-1/80, dated 17-05-1989.
“ The words inserted by Notification No. SOR-I(S&GAO)4«1/80/H, datedﬁ&-omlg%.
9 gub-rule (3) of Rule 17 added vide Notification No. SOR-I(E&ADN-I/SO/IV, dated 28-5-2002.

% guh-rule (4) of Rule 17 added vide Notification No.SOR-VI {E&AD) 1-3/2008 dated 19-11- 2009.

s 4 e e b Gr—————
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lower post is the same, the civil servant older in age, shall be treated senior.

18, General Rules: - In all matters not expressly provided for in these rules, civil servants shall
be governed by such rules as have been or may hereafter be prescrived by Government and made

applicable to them.

° [ 3 o
19.  Repeal:-- The $'IKhyber Pakhtunkhwa] Civil Servants (Appointment, Promotion .and
Transfer) Rules, 1975, are hereby repealed. . .

(Authority; No. SORI(S&GAD)4-1/80, dated 12 May, 1989)
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SLNo.3 , o )
CIVIL SEKVANTS (SENIORITY) RUI_,ES;’:993

In exercise of the powers conferred by section 25 of the

" Cjvil Servants Act, 1573 (LXXI of 1973), read with section 8

thereof, the President is "pleased to make the following rules,
namely:— :

1. Short title, application and commencement.— 1))
These rules may be called the Civil Servants (Seniority) Rules, 1993.

{(2) They shall apply to all civil scrvants except those
governed under:—

(i) the Police Service of Pakistan (Composition Cadre
and Senionity) Rules, 1985;

(ii) the Occupational Groups and Services (Probation,
Training and Seniority) Rules, 1990; and

(iii) the Establishment Division’s O.M. No.1/2/74-ARC,
dated 23rd January, 1974, amended vide OM.
No.2/1/75-ARC, dated 3rd March, 1976, and as
amended from time to time.

(3) They shall come into force at once,

2. Seniority on initial appointment.— (1) Persons
initially appointed on the recommendations of the sclection
authority through an eariier open edvertisement shall rank senior
to those appointed through a subsequent spen advertisement.’

(2) If two or more persons are recommended in open
edvertisement by the selection authority, their inter se seniority
shall be determined in order of mesit assigned by the selection
authority.

(3) If only one candidate is rccommended in open
advertisement by the selection authority, he shall count his
seniority from:—

(a) the date of recommendation by the sclection
authority, if he was already holding the same post on
ad-hoc basis.

(b) the date of his joining the post after being
recommended by the selection authority if he was
not already holding the same post.
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3. Seniority on promotivn.—Seniority in a service, cadre
or post to which a civil servant is promoted shall take cffect from
the date of regular promotion to that service, cadre or posts:-

Provided that—

(a) Civil servants sclccted for promouon to higher posts
: on an carlier date shall be senior to those selected for
such promotion on a later datc;

(b) Civil servant; sclected for prdmotion to higher posts in
one batcii shail on their promotion fo the higher post,
retain their inter se scmor.ty as in the lower post; and

(c) Civil scrvants cligible for p~omo.|on who could not be
considered for promotion in the original reference i in
_clrcumstam,es beyond their control or whose case was
deferred while their )t.mors were promoted to the
higher post, shall, on promotion, without supersession,

take their scniority with the original batch.

4. Seniority on appointment by transfer. —Seniority in
service, cadre or post to which a civil servant is appointed by
transfer shall take effect from the date of regular appointment to the
service, cadre or post;

Provided that—

(a) persons belonging to the same service, cadre or post
selected for appointment by transfer to a service, cadre
or post in one batch shall, on their appointment, take
inter se scmumy in the order of their daie of regular
appomtmenl in their previous service, cadre or post;
and

(b) persons belonging to different services, cadre or posts
sclected for appointment by transfer in onc batch shall
take their inter sc seniority in the order of the date of
their reguler appointment to the post which they were
hold.ng before such nppomtment and, where such date
is the same, the person older in age shall rank senior.

*[4A. In the cvent of merger of Ministries, Divisions,
Attached Departments or Subordinate Offices, the inter se senjority
of civil servants, other than those belonging to regularly constituted

* Added vide Est, Div.'s Notificstion $.R.0 No. 01(1/2002, dated 1-1-2002.
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Occupationa! Groups and Services, shall be determined’ in
accordance with the date of reguilar appointment to a cadre or post].

5. Seniority of officers of thie Ariied Forces on induction
in civil posts.— Cfficers of the Armed Forces of Pakistan wko are
inducted in a civil service, cadre or post in accordance with the
Govemment orders and instructions shall take seniority in that
service, cadre or post from the date of such induction:

Provided that the officers inducted in one batch shall, on
induction, relain their infer se seniority as in the Armed Forces of
Pakistan,

6. Inter se seniority of civil servants appointed in the
same calendar year.—Persons appointed by transfer in a particular
calendar year shall, as a class, be senior to those appointed by
promotion or by initial appointment to such posts in that year, and
persons promoted to higher posts in a particular calendar year
shall, as a class, bc senior to those appointed by initial
appointment to such posts in that year.

7. Repeal and savings—Thr Gensral Principles of
seniority circulated vide Esteblishment Division’s O.M.No.1/16/ 69-
D.1, datec the 3!st Dzczmber, 19707, and all other cxisting rules,
onders and instructions relating to seniority except—

(i) the Police Service of Pakistan (Composition, Cadre
and Seniority) Ruics, 1985;

(ii) the Occupational Groups and Services (Probation,
Training and Seniority) Rules, 1990; and

(iii) the Establishment Division’s O.M.No.1/2/74-ARC
dated 23rd January, 1974, amended vide OM.
No. 2/1/75-ARC, dated the 3rd March, 1976 and as
amended from time to time ;are hereby repealed.

[fAutherity~ Estsb, Div.'s SR.Q. 163(1)93, dated 26-2-1993).

S\.No. 4
CIVIL SERVANTS (CONFIRMATION) RULES, 1993

In exercise of the powers conferred by section 25 of the

Civil Servants Act, 1973 (LXXI of 1973), the President is pleased to
make the following rules, namely:-

1. Short title, Commencement and application—(1)
These Rules, may be cailed the Civil Servants (Confirmation) Rules,
1993.

° 51, No. 158, pp 224229, Estacode, 1989
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(2) They shal! come inte force at once.
(3) They shall apply to =il civil servants.

2. Definitions.— In these Rules, unless there is anything
repugnant in the subject or context,

(a) “Foreign Service” means service in which a civil
servant recgives his pay with the sanction of
Govemment from any source other than the Federal

Consolidated Fund; and

(b) “lien” means the title of a civil servant to hold
substantively a post on which he has been confirmed.

3. General Principles of confirmation.— (1) A civil
servant initially appointed to a post, on probation including a civil
servant promoted or appointed to a post on transfer, shall on
satisfactory completion of his probation, be eligible for
confirmation in that post:

) Provided that the confirmation shall be made only against a
permanent post:
Provided further tliat two or move civil servants shall not be

confirmed in the same post aad at the same time or in a post on
which another civil servant holds & lien:

Provided also that a civil servamt shall not be confirmed on
two or more posts at the same lime.

(2y A civit servant shall be considered for confirmation
strictly in crder of his seniority.

(3) No confirmation shall be made against the post
vacated on dismissal, removal or compulsory retirement of a civil
scrvant until his appeal against such dismissa} or, as the case may be,
removal or retirement is finally decided.

4. The confirmation shall be made on the
recommendations of the Confirmation Commiltec constituted for the
purpose and with the approval of the authorities specified below:-

Posta Composition of the Confirming Rermarks
Comimittees suthorities

1 2 3 4

Posts in BPS | Sccretary of the | Prime Minister
20 and sbove | Administrative Ministry or an
authority  convolling  the
Service/Cedre/Post as
Chainnan, Additional
Secretary or a Joint Secrelary

PR,
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 GOVERNMENT OF Km'f;hld* Ku'rU“vKme:n{
. SCIENCE & TECHNOLOGYAND INFORMATE

TECHNOLOGY DEPARTMENT

- NOTE FOR CHIEF SECRETARY

~ SUBJECT: ISSUANCE OF FINAL SENIORITY LIST OF 0FFICER§ (8S-17 TO, BS-19)

DIRECTORATE  OF
PAKHTUNKHWA

SCIENCE _AND__ TECHNOLOGY, _KHYBER

e e e e —

Tentative Seniority lists of the officers BS-19, BS-18 and BS-17 were
circulated on 16.01.2020 to the concemed officers with the directions to
communicate querles/object;ors, if any, on the Seniority Lists within fortnight
vide {Annex-1}.

2. The Competent Authority (Chief Minister, Khyber Pakhtunkhwa} has
delegated his powers to Chief Secretary, Khyber Pakhtunkhwa to approve the
issuanice of Seniority Lists of the mernbers of a service, cadre or posts for which
Chief Minister, Khyber Pakhtunkhwa is the Appomtlng Authority (Annex-il}. -

3. it ic certifiag that Seniority Lists of the officers are neither disputed nor
under litigaticn in 2ny Court of Lavs.

4. in view of the above, fimat-Seniority. Lists of the officers BS-13, 85-13 and

8S-17 {Anncx-ll} are submitted for approval of Chief Secretary, Khyber
Pakhtunkhwa. : :

CHIEF SECBQ)’{RY
KHYBER PA{(HTUNKHWA

,Oﬁ &)QMNA-—Q_,/
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Note for Chief Secretary has been examined. It is observed that:

(i) One Engineer Falak Niaz Assistant Director (BS-17) has raised
observation/objection on the tentative seniority list of ‘the officers
(Annex-1V). But the Administrative Department has not certified/clarified

_that the same have properly been addressed or otherwise, which needs

clarification. ‘ .
(i) Mode of appointment of BS-19 and BS-18 officers has been shown
through direct recruitment. To authenticate this, the Administrative

Department may add copy of service rules alorigwith appointment orders

of the officers.

7. The Note is returned to the Administrative Department to clarify the above

observations.

-

q - ' O A\

N (Syed Jamal-ud-Din Shah)
o ) Secretary Estahlishient
o7 | V{ 3 April, 2020
: &L-' o ~ Secretary ST&IT Department S
-t .
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GOVERNMENI’ OF KHYBER PAKNTUNEEWA
- SCIENCE & TECHNOLOGY AND INFORMATION -
TECHNOLOGY DEPARTMENT

NOTE FOR CHIEF SECRETARY

Ref: Para-6/N

8.  The Seniority lists of Director BS-19 and two Deputy Directors BS-18 are undisputed
and final while the seniority list of Assistant Director BS-17 officers was reconsidered in light
of Para-6 of Establishment Department observations and was rectified in the light of Khyber
Pakhtunkhwa Establishment of Information Technology Board (Amendment) Act 2018
(Annex-1V) and Khyber Pakhtunkhwa Adhoc Employees of Directorate of Information
Technology (Regularization of Services) Act, 2016 (Annex-V) by Competent Authority. Thé
detai} discussion was also held in a meeting on 30.06.2020 at 11:00AM under the Chairmanship
of Secretary ST&IT on observations /objections in the presence of all officers BS-17 in view of
above acts, rules, regulations and policies, the minutes along with revised/correct seniority list
is at Anﬁex-VI and Annex-VIIL

; 9. Service. rules and aﬁpointment orders in respect of Dr.Khalid Khan, Director (BS-19),
‘Mr.Abid Sohail, Deputy Director (BS-18) and Mr. Bilal Jabbar, Deputy Director (BS-18) duly
Flaged at Annex-VIII, Annex-IX, Annex-X and Annex-XI respectively.

10.  In view of the above the Seniority lists of Officer BS-19, BS-18 and BS-17 are

resubmitted for approval of the.-Competent Authority.

)
QS g e
\ )
N 4 q-1- Jb}?”z
\,’\\ Secretary
i ST&IT Department
1} R Government of KPP
24 1
iz g
; € & Secrefary
B A Establishment
' Governit\\cnt of KP



]13 0. ) Note for (?hwf Sccretary.was earlier examined and was returned to the Administrative
epa 1?1ent to clarify the observations at Para-¢ of the Note. The Administrative Department has
resubmitted the case as per Para-9 of the Note. '

11. It is further observed that:-

(i) The  Administrative Department has forwarded seniority lists of BS-19. BS-18 &
BS-17 ofﬁcers for approval of the Chief Secretary. The Administrative ISepartment
was required tp submit seniority lists separately as the Chief Secretary Khyber
Pa_kl‘ltunkhwa, is the competent authority for approval of seniority lists-of BS-18 &
BS-19 officers, whereas Secretary Establi-shment for BS-17 officers (Annex-XII).

(i1) The sanctioned str.ength of the cadre/posts, copies of budget book of the financial
year 2020-21, certificate of the Administrative Department that seniority list is final,

the seniority lists have not been found attached with the Note.

(11))As per notification dated 06-04-2018 at (Annex-X1IT) on cessation of Directorate of
IT, 16 employees were absorbed in the Directorate of Science & Technology after
- opting to remain as Civil Servants. Although they were not declared surplus but still
! Government of Khyber Pakhtunkhwa Surplus Pool Policy Para-6 Clause A to D will
be followed while determining seniority of the employees so absorbed. The
Administrative Department may also clarify that whether 16 employees from
Directorate of IT were adjusted against initial recruitment quota in the Directorate of
Science & Technology or otherwise. '

(iv)Mr. Akif Khan Assistant Director has been reflected in the tentative seniority list at
S.No.3 of BS-17 officers. He has submitted application (Annex-XIV) for placement
of his due position under Para-6 of the Surplus Pool Policy and Rule-17(2) of Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989. The Administrative
‘- Department may comment upon-his request in light of existing rules.

12. Note may therefore be returned to the Administrative Mepartment to clarify the above
observations and re-submit the case after doing the neediul in light of the instructions of

Establishment Department (Annex-X1I) with separate Notes for approval of the seniority list of

; -each cadre by the respective authoritics.

—_— A
(Syed Janal-ud-Din -Shah)
Secretary Establishment
/o September, 2020

Secretarvg'l"&l’l’ Department
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undisputed and not subjudiced, and place of posting of the incumbents included in -
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Diary No.
FTS No
Date.

~
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S 15, Seniority |;
' y lists of Off
A (\? Chief S icers of BS-18 and ap
ecretary, Khyber Pakh ove have been -ge
’ tu gregated

10O BS-18 and abov nkhwa pertaining to approval of final ) Note for
s N ¢ has already beep moved (Annex-I) mal, Seniority lists of officers
[ ]6‘ CO . .
[ & Pies of the Budget .
0 of the cadre of the posts get Book for the financial year 2020-21 reflecting sancti

€ . . ;

Lj "Sen' L may kmdl)’ be seen at Annex III whil ) oned Strength

:. 1ority lists are i te Certificate to this effect that

nal undisputed and not subjudiced at Annex

-IV. Present place of posting of

) gainst each officer (Annex-V).
- As regards absorption of 16 emplo

N Cce : . ’
Technology yees of the erstwhile Directorate of Information

. 16 (sixtecn) employees of the erstwhile w
cience and Technology as per Section

Board amended Act, 20} 8, after opting

ere absorbed into the Directorate of
-3A(iii) of the Establishment of Khyber Pakhtunkhwa-1T

absorption of Sur to remain as Civil Servant (Annex-VI). Policy relating to
'Plus Pool Staff, as pointed out by the Establishment Department, is not

applicable in thi . )
" 1S case as the erstwhile Directorate of Information was not abolished or
ructur :
but merged into the Khyber Pakhtunkhwa Information Technology Board. Even if

it is consider
nsidered under paras-6(b) of the Surplus Pool Policy the same position will emerge.

18. 3 : .
8. Mr. Muhammad Akif Khan, BS-17 is borne on the strength of the erstwhile Directorate

of Information Technology after his option to remain as civil servant in the Directorate of
Science and Technology. His Seniority at S.No.03 has been correctly placed in the Final
Seniority List at Senior No.03. If his request for Seniority is considered under the Surplus Pool

Policy (para-6)(b), and Rules-17 of the Appointment, Promotion and Transfer Rules 1989 the

same position will remain.

ove, the Final Seniority lists of the Assistant Directors (BS-17), Network

-V) are submitted for approval of Secretary

@ 1S - K- oD
SECRETARY
ST&IT DEPARTMENT

KHYBER PAKHTUNKHWA

19.  Inview of the ab
C Manager (BS-17) and Superintendent BS-17 (Annex

Establishment, Khyber Pakhtunkhwa.

SECRETARY ESTABLISHMENT,
KHYBER PAKHTUNKHWA




- 20. Note for Secretary Establishment moved by ST&IT Department regarding
seniority list of Assistant Directors, Network Manager (BS-17) and Superintendent (BS-17)

has been examined.

21. The Administrative Department has clarified at Para-17 of the Note tﬁat 16
(sixteen) employees of the erstwhile Directorate of IT were absorbed into the Directorate of
Science and Technology in the light of Section-3A(iii) of the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act, 2018 (Annex-VI). The
ibid section stipuiates that the employees of Directorate of Information Technology who
exercised option to continue as civil servant be governed and regulated in accordance with
the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules made there under (Alnnex-
VIII). ‘

22. Slince as per Civil Servants Act, 1973 and APT Rules, 1989 seniority will
always be considered from the date of regular appointment and in the light of Section-3A(iii)
of the Khyber Pakhtunkhwa Establishment of Information Technology Board (Amendment)
Act, 2018, terms and conditions of services of civil servants of Directorate of Information
Technology are protected (Annex-VIII), therefore, the Administrative Department may
!rectify the seniority list of these employees under Section-8 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule-17 of the of Civil Servants (Appointment, Promotion And

~——

Transfer) Rules, 1989 (Annex-1X) from the date of their regular appointment to the posts.

)
~

(Mfigaher Zeb)
Secretary Establishment
)0 November, 2020
Secretary ST&IT Department
[
f
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cc Para 20-22 of the Note

Rcferen

Khyber ~ Pakhtunkhwa Establishment of Information Technology Board
(Amendment) Act 2018 (Khyber Pakhtunkhwa Act No. IV of 2018) has been
promulgated by the' Provincial Assembly wherein Clause (iii) of Section 3A of the ibid
necessitates absorbing the regular staff of Directorate of Information Technology into the
Directorate of Science & chhnology who did not opt for employment in the Khyber
Pakhtunkhwa Information Technology Board (Annex-VIII).

o
&
o
o
2

24. The absorption notification No.SOE/ST&IT/KP/1-9/Merging  of  DolT-
KPITB/17/V-11 dated April 06, 2018 of erstwhile of Directorate of Information
Technology employees in Directorate of Science & Technology (Annex -VI).

25. As Mr. Wigar Ahmad and Mr. Falak Niaz Assistant Directors are appointed in

the Directorate of Science & Technology on regular basis through Khyber

Pakhtunkhwa Public Service Commission and separate seniority were maintained
by Directorate of Science & Technology. Khyber pakhtunkhwa Civil Servant Act,
1973 and APT Rules 1989 under section 8 read with APT 1989 seniority rules 17 and
Establishment & Administration Department (Regu]atioﬁ Wing) Letter NO. SOR-
1(E&AD).1-200/98, Dated: 8TH June /2001 “Policy for Declaring Government Servant

i as Surplus and their Subsequent Absorption/ Adjustment” rules made under give
protectlon in seniority to the employees Directorate of S&T.

26. While Muhammad Akif Khan Assistant Director and Mr. Ziaullah Khan
Network/System Manager ‘aré initiaily appointed in the erstwhile Directorate of
lnformﬂﬁhnology, Mr.M Aknf Khan, Assistant Director, was appointed by Initial

7 . recruitment in the erstwhile Dlrectoratc of IT dated '07-04-2014 and not in the Directorate

Y wewE —— oy
.

of Science & Technology and later on was absorbed in Directorate of Science and
Yo Technology through Act 2018 (Kh ber Pakhtunkhwa Act No. IV of 2018) has been
W promulgated by the Provincial Af’ssembl wherein Clause (iii} of Secuon 3A of the ibid

Coe =T

) 17 necessitates absorbing the regular staff of Directorate of Information Technology into the
' Dircctorate of Science & Technology 'who did not opt for employment in the KPIT

Board.
27. As Muhammad Akif Khan Assfstant pirector and Mr. Ziaullah Khan

Network/System Manager there parent department according to Rule of Business.vide

No.SO(O&M)/E&A/2-24/2005 dated 22-09-2011 Schedule-l at S.No 22 column
(Annex-X) Dircctorate of Information Technology was separate Attached Depanment of

[&]
cuy

ST&IT Department where posts werc sanctioned ie ‘Now Directorate of Information :
Technology ceased to be an Attached Department of ST&IT Department as me%; oned

above. Although they were not declared surplus but still Government offKhyber

pakhtunkhwa Surplus Pool Policy para-6 clause A to C will be followed while

determining seniority of the cmployees SO absorbed.
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28.

29.

Seeretary Establishment

Under Surplus Pool Policy Para 6 clause (a to ¢) (Annex -XI) “In case, however,
he is adjusted in his respective cadre but in department other than his parent department,
he shall be placed at the bottom of seniority list of thaf cadre”. In the instant case,
Muhammad Akif Khan Assistant Director has been absorbed in the Directorate of
Science & Technology from erstwhile Dijrectorate of Information Technology while
Rules-17(2) of Civil Servants (Appointment, Promotion and Transfer) Rules 1989 *
Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those ilppointcd otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same:; the person
appointed otherwise shall rank senior to the person appointed by initial recruitment “ are
applicable where appointment are made by initial recruitment and Rule 17(3) of Civil
Servants (Appointment, Promotion and Transfer) Rules 1989 “In the event of
merget/restructuring of the Departments, Attached Departments or Subordinate Offices,

the inter se seniority of civil servants affected by the merger/restructuring as aforesaid

shall be determined in accordance with the date of their regular appointment to a cadre or

post.” applicable where the merger/restructuring take place while merger of erstwhile
Director of Information Technology tak:f';laréc with Khyber Pakhtunkhwa Information
Technology Board Act 2018 and only eg;ployees of Ex-Director of Information
Technology are absorbed in Directorate of Scie};::e & Technology (Annex -VIII).

As in the light of examination of Civil Servant Act, 1973 andﬁ%PT Rules 1989
under section 8 read with APl;h_l 989 seniority rules 17 and Establishment &
Administration Department (Regulation Wing) Letter NO. SOR-I(E&AD).1-200/98,
Dated: 8" June /2001 “Policy for Declaring Government Se:jva'ii'f as Surplus and their
Subsequent Absorption/ Adjustment“JMuhgﬁlmad ‘Akif Khan, Assistant Director and
Mr. Ziaullah Khan Network/System Managér have correctly been placed ’e\il serial No.
03 and No. 04 in the seniority list of BPS-17 already submitted for gpprova]. .

In view of the above the file is resubmitted for the final approvef ppthe seniority

list of BS-17 by the Establishment Department please.

-tment
nlchwa

Khyber Pakhtunkhwa - N

vt .
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30s. Note for Secretary Establishment moved by ST&IT Department
‘regardung seniority list of Assistant Directors, Network Manager (BS-17) and

Superintendent (BS-17) was earlier examined and retumed to the Administrative
!Department with the observations contained at Paras 20-22 of the Note. The
'Adﬁinistrative Department has responded to the observations vide Paras 23-29 dof;
the Note. The observations contained in Para-22 of the Note still exist. '

31. Since, seniority will always be considered from the date of regular
appointment, therefore, the Administrative Department may resubmit the case after
placing the incumbents in their right place of seniority list from the date of their
regular appointment in the light of Section-8 of Khyber Pakhtunkh\fya Civil Servants
Act, 1973 andI rule 17(1)(a) of the (Appointment, Promotion & Transfer) Rules, 1989.

taher Zeb)
Secretary Establishment
| 1y December, 2020
Secretary ST&IT Department
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32. The observations raised by Establishment Department in paras 20-22
were replied vide paras 23-29 of the note arid clarified the entire position.

33. It is reiterated that Directorate of Science & Technoiogy and Directorate
of Information Technology were separate attached Departments of ST&IT Department
according to Rule of Business vide Notification No. SO (O&M)/E&A/2-24/2005 dated
22-11-2011 Schedule-1 S. No 22(a & b) respectively.

34, | Khyber Pakhtunkhwa Establishment of Information Technology Board
(Amendment) Act 2018 (Khyber Pakhtunkhwa) has been promulgated by the Provincial
Assembly wherein Clause (iii) of Section 3A of the Act necessitates absorbing the
regular staff of Directorate of Information Technology into the Directorate of Science &
Technology who do not opt for employment in the KPIT Board (Annexure-VIII).

35. The absorption of staff notification No. SOE/ST&IT/KP/1-9/Merging of
DoIT-KPITB/17/V-1I dated April 06, 2018 of erstwhile of Directorate of Information
Technology in Directorate of Science & Technology is at Annexure-VI.

36. As Mr. Wiqar Ahmad and Mr. Falak Niaz Assistant Directors were
appointed in the Directorate of Science & Technology on reguler basis through
Khyber Pakhtunkhwa Public Service Commission and separate seniority were maintained
under the Khyber Pakhtunkhwa Civil Servant Act, 1973 and APT Rules 1989 under
section 8 read with APT 1989 seniority rules 17 and Establishment & Administration
Department (Regulation Wing) Letter NO. SOR-1{(E&AD).1-200/98, Dated: 8™ June
/2001 “Policy for Declaring Government Servant as Surplus and their Subsequent
Absorption/Adjustment” and rules made there-under give protection in seniority to
the employees of Directorate of S&T.

37. 1t is further stated, that the Khyber Pakhtunkhwa Civil Servant 'Act, 1973
Section 8 and Civil Servants (Appointment, Promotion and Transfer) Rules 1989 are

. silent regarding determination of the seniority of absorbed employee while

Establishment &  Administration  Department  (Regulation  Wing)  Letter
NO. SOR-1(E&AD).1-200/98, Dated: 8™ June /2001 “Policy for Declaring Government
Servant as Surplus and their Subsequent Absorption/ Adjustment” the only rule
covering seniority fixation of absorbed/adjusted employees under para 6{(a-d) of above
mentioned notification. Any back dated seniority cannot be granted to any absorbee
and his interse-se seniority, on absorption in the cadre shall bé maintained at the
bottom as provided under the rules reguiating seniority, This has further been
corroborated in the judgment passed by the Peshawar High Court Peshawar in writ
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iR s petition No. 2942-P/2013 dated 19-08-2014 (Shaukat Ali Yousazai Vs Govt. of KP etc
‘ and Supreme Court of Pakistan Judgment various constitution petition N0.89/2011
other petitions on absorption date of hearing 16™ to 19", 29™ to 30" April 2013 and 7,
8", 9™ May 2013 (judgments are placed on board) (Annex-XI),

38. While Mr. Muhammad Akif Khan, Assistant Director, .and
Mr. Ziaullah Khan Network/System Manager were initially appointed in the
erstwhile Directorate of Information Technology, Mr. Muhammad Akif Khan,
Assistant Director, was appointed by initial recruitment in the erstwhile Directorate of IT
i dated 07-04-2014 and not in thg Directorate of Science & Technology and later on was

ben?l/ & .12 i 2020
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5;-@ 1: ‘anbsorbed in Directorate of Science and Technology through the Khyber Pakhtunkhwa
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ff; GJ f Q Establishment of Information Technology Board (amendment Act 2018) promulgated by
S'\l § the Provincial Assembly wherein Clause (iti) of Section 3A of the Act ibid necessitates
8' £ Q \l absorbing the regular staff of Directorate of Information Technology into the
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;L g :’,J Q Directorate of Science & Technology who opted for absorption in the Directorate of
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+ Science & Technology.
39. As such the seniority lists of the officers BPS-17 have been caused
keeping in view date of regular appointment as well as absorption of employees from
erstwhile Directorate of Information Technology (Annexure-V),
40, If still further clarification is needed, Secretary Establishment may like to
-7 Tconvene @ meeting wherein the Department will further elaborate its position.
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41. Note for Secretary Establishment moved by ST&IT .Department
regarding issuance of seniority list of Assistant Directors, Network Manager (BS-17)
and Superintendent (BS-17) was .earlier examined and returned to the Administrative

Department to rectify the seniority list from the date of regular appoin'tment of the

member of service. Instead of rectifying the seniority list, the AdministrafiVe

Departmeht has resubmitted the case with their view-points mentioned at Para 32-39

- of the Note and requested to conve’ne meeting on the subject issue.

42. In this context it is pointed out that transaction of.business of th'e
Provincial Government are regulated under the Khyber Pakhtunkhwa Rules of
Business, 1985. Under the ibid rules functions, duties and responsibilities of each
and every department have specifically been defined. As per Rule-9(3)(a)
Establishment Department is responsible to determine conditions of service of
government servants. Similarly interpretation of rules and orders relating to service
matters is thie domain of Establishment Department under the rules ibid.

43. In the instant case seniority of officers of BS-17 is required to be
decidedf/issued in the light of Section-3A(iii) of the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act, 2018 which
. stipulates that “all the Civil Servants serving in Directorate of Information

Technology, shall be given an option, either to continue to serve as Civil Servants or |

may opt for the employment of the Board. The option shall be exercised within‘a
period of 30 days after the commencement of Khyber Pakhtunkhwa-Establishment of
Information Technology Board (Amendment) Act, 2018. Those employees, who do
not opt for their absorption in the Board, shall be absorbed in the Directorate_of

Science and Technology where they can continue to be governed and requlated in
accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules
made there}mder” (Annex-Vill).

44, Ii is worth mentioning that under- Section-3A(i) of the Act ibid Directorate
of Information Technology was merged into Board and the civil servants in the
instant case serving in the Directorate of Information Technology have exercised the
option to continue as Civil Servants. Therefore, terms and conditions of servicé of

these employees are protected under the ibid Act and to be governed and regulated

in accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the rules '

made thereunder. Rule-17(3) of the Khyber Pakhtunkhwa Civil Servants
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ion & Transfer) Rdles, 1989 states that in the event of merger:

5 (Appointment? Promotio
fk, - of a department the inter-se seniority of civil servants affected by the merger shall be'

" determined in accordance with date of their regular appointment to a cadre or post.

45.

Promotion & Trans
Pakhtunkhwall Establishment of Information Technology Board (Amendment) Act
2018, the seniority position of Mr. Muhammad Akif Khan, Assistant Director (BS- 17)

is placed at S.No.1 of the seniority list of Assistant Director/Network Manager (BS-
17) as his regular date of appointment is 07.04.2014.

46. ‘As interpretation of law is involved therefore Law Department may add

" views in terms of Rule 12(1)(a) Rules of Business, 1985 before proceeding further in

the matter.

Secretary Establishment
January, 2021 -

Secretary, Law Department
|

Foregoing in view and in light of Khyber Pakhtunkhwa Civil Servants Act' -

1973 and Rule-17(3) of the Khyber Pakhtunkhwa Civil Servants (Appomtment
fer) Rules, 1989 read with Section-3(A)(iii) of the Khyber
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47.

48.

GOVERNMENT OF KHYBER PAICE\ITUI:JKHWA
LAW, PARLIAMENTARY AFFAIRS &
HuMAN RIGHTS DEPARTMENT

ISSUANCE OF FINAL SENIORITY LIST OF OFFICERS (BS-17 TO
BS-19) DIRECTORATE OF SCIENCE AND TECHNOLOGY
KHYBER PAKHTUNKHWA,

" Reference Para-46 of the Note: |

Law Department has examined the Note and is of the view that in
accordance with section 3-A (iii) of the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act, 2018
(Annex-VIII) all the Civil Servant Serving in Directorate of Information
Technology shall be given an option, either to continue as civil servant or
may opt for the employment of the Board (IT Board). The option shall be
exercised with in a period of thirty days after commencement of the
Khyber Pakhtunkhwa Establishment of Information Technology Board
(Amendment) Act, 2018. Those employees, who do not opt for their
absorption in the Board, shall be absorbed in the Directorate of Science and
Technology where they can continue to be governed and regulated in
accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the

rules made there under.

Hence, the civil servants, who did not opt for employment in the Board, has
been absorbed in the Directorate of Science & Technology by operation of
law, and their terms & conditions of service shall be governed under the
Khyber Pakhtunkhwa Civil Servants Act, 1973 and the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989. Therefore, Para-44/N is endorsed.

(MASO
Secretary, Law Depa ment

Secretary Establishment;
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with Para-44 & 45 of the Note, the Administrative Department may submit revused

' semonty list for approval.

Secretary ST&IT Department

3

"

In light of oplnlon of the Law Department contamed in Para-48 read

///,‘—ﬁ

(M(fher Zeb)

Secretary Establishment
February , 2021
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Science & Technology and Information

‘T-chnology Department, Khyber Pakhtunkhwa

NOTE FOR CHIEF SECRETARY

...(_\; |
;9
\‘é Subject: ISSUANCE OF FINAL SENIORITY LIST OF OFFICERS OF
LA BPS-17__OF THE DIRE(;TORATE OF SCIENCE _AND
L2 3 TECHNOLOGY KHYBER PAKHTUNKHWA.
» 8 a '
50. ' In light of advice of Establishment and Law Departments contained in
foregoing paras, the Final Seniority List of Officers BPS-17 i.e. Assistant Directors
and Network Manager (BPS-17) has been revised. As such Final Seniority List as
stood on 15-02- - i i
| 5-02-2021 (Annex-XIII) is resubmitted for approval of Secretary
Establishment.
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51 Note for Secretary

" final seniority of As
. .Technology was caniict
. Law Department contained
. .r:Department for clariﬁc‘atnon. Now,
" “light of the observations

Establishment, Khyber Pakhtunkhwa regarding 155030 0

sistant Directors & Network Manager (BS-17) of Directorate of Science &

lier examined and referred to Law Department vide Para 46 and views of .
in Paras 47-48 of the Note forwarded to the Administrative

the Administrative Department vide Para 50 of the Note in

of Law Department has revised the seniority of BS-17 officers
e (Annex-XIIT) and re-submitted along with the final seniority of Superintendent -(BS-17)
- (Annex-V) for approval, which has been re-examined as under:-

et

Step

Status

S# | .
1. Under  Section-8(1)  of Khyber
pakhtunkhwa Civil Servants Act, 1973
for proper administration of a service,
cadre or post, the appointing authority
shall cause a seniority list of the
members for the time being of such
service, cadre or post to be prepared. In
terms of Section-8(5) of Khyber
Pakhtunkhwa Civil Servants Act 1973
the seniority list prepared under Sub
Section (1), shali be revised and notified
in the official Gazette at least once in a
calendar year, preferably in the month
of January.

In pursuance of Section-8(1) and (5) of
Khyber Pakhtunkhwa Civil Servants Act,
1973 ST&IT Department has submitted the
Note with regard to issuance of final seniority
list of Assistant Directors and Network
Manager (BS-17) & Superintendent (BS-17)
for approval of the Secretary Establishment
Khyber Pakhtunkhwa (Annex-V & XIII).

2. Fresh seniority list is to be circulated
amongst the concerned officers/officials
for observations/objections if any.

Tentative seniority lists of Assistant Directors
&  Network  Manager (BS-17) &
Superintendent - (BS-17)  duly circulated
(Annex-XIV).

3. Certificate by the Administrative
" | Department that the seniority list is
ftnal/undisputed.

Administrative Department has certified that
the seniority lists are final and undisputed
(Annex-1V). However on some observations

Law Department has offered views vide Para-
47 & 48 of the Note.

4. Corppetent authority to approve the
seniority list of all cadres, service or
post BPS-17 and above.

Secretary Establishment Khyber Pakhtunkhwa
is the competent authority to approve the
seniority lists of BS-17 for which Honourable
Chief Minister, Khyber Pakhtunkhwa is the

appointing authority as per instructions dated
26-07-2010 (Annex-XV).

52.

Since, the above procedure has been followed and all codal formalities have been

fulfilled, hence, proposal of Administrative Department contained in Para-19 read with Para-50

of the Note is approved.

Secretary, ST&IT Department
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(M(taher Zeb)

/Secretary Establishment
0‘3) March, 2021
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