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Petitioner in person and Mr. Muhammad Adee1 Butt
AAG alongwith Sheraz H.C for the respondents present

The representative of respondents has produced copy '

of order dated 04.05.2021 passed in C.P No: 396 P/2018

and 560-P/2018, whereby |nter-aI|a Apex Court has‘? . ’
dismissed both the Civil Petitions of the_petltloner as well'-

t

as the respondents.

In view of the above development, - i.ns.tar'ut-

proceedings are consigned to record.




28.01.2021 - Petitioner is present in person. Mr. Kabirullah Khattak‘~
| Additional Advocate General and Mr. Sheraz, Head Constable, for =

the respondents are also present. .
Representative of the department submltted order dated

| 26.01. 2021 whereby petitioner has been granted conditionally
and prowsronally salaries for the interim perlod subject to the
outcome of CPLA The order is placed on record Pet|t|oner |s '

~seekzng time for examln:ng the same. Time granted Flle to come -
r\

. up for further proceedings on 30.03.2021 before S.B.

S ‘ ~ (MUHA 'ADJAMALKHAN)
) : | MEMBER

30.03.2021 Petitioner in person and Mr. Kabirullah Khattak, Addltlonall
o Advocate General alongwith - Mr. Mian Naik Muhammad, DSP S
(Legal) and Mr. Hameed Khan, District Account Officer, for the
respondents present.
‘_ Implementation report has already been submitted by the
‘respondents vide order sheet dated 28.01.2021. 1 |
| Petitioner is seeking further adjournment on the ground'
that his counsel is not available today. Adjourned to 09.06.2021 -
for further _proceedings before S.BU o
(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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A

E.P No. 428/2019

09.12.2020

Counsel for the petitioner and Addl. AG
alongwith Muhammad Mukhtiaf, H.C for the respondents

present.

| The Deputy Commandant El-ite» Force Khyber
Pakhtunkhwa Peshawar issued an order on 03.01.2019,
whereby, the betitioner' was reinstated into service
conditionaliy; subject to the outcome of CPLA and “with
immediate effect”. The 'petitioner is at present aggrievéd
of his reinstatement with effect from the date of said

order.

Learned counsel for the petitioner contended
that the respondents were ob!igated to have Areinsta'ted
the petitioner from the date of judgment under exe?:utio_n
i.e. 0'4.04.2(')18, however, by not doing 50 the petitioner
was deprived of his salary and other emoluments for the

period interregnum 4.4.2018 and 03.01.20109.

' Learned AAG, on the other hand, attempted to
argue that the petitionér did not- apply for his
reinstatement after'announcement of judgment .by this
Tribunal. He joined the service with a delay, therefore,-

was not entitled for the salary etc., as claimed.

The record suggests that initially the petitioner

‘submitted Execution Petition on 18.05.2018 which was

- consigned to record on 08.01.2019 on the score tﬁéphis

.Jl‘.

"l\



_reinstatement order was issued on 03.01.2019. He was,

however, at liberty to apply for restoration of proceedings

in accordance with the judgment in case any part of his

grievance remained: unsatisfied. Instant implementation -

TS

appliéation was submitted on 21.11.2019 for rédressal of
grievance of petitioner as noted herein above. The
pétition is competent for all intents and purposes.

- It is not deniéble that the petifioner earned a

judgment of this Tribunal in Service Appeal No. 774/2016

on 04.04.2018. A certified copy of judgment was duly sent
to the Deputy Commandant Elite Force, Khyber
Pakhtunkhwa, Peshawar by the learned Registrar of this

Tribunal on 20.04.2018. For the purpose of petitioh in

" hand and the disputed poinf between the parties, it is

' appropriate  to reproduce the concluding part of

judgment:- ‘

"Resd/tant/y z!“he appellant is reinstated in
;9ervice. The period intervening in between the
original impugned order dated 05.05.2011 and
this judgment shall be treated as extraordinary
leave without pay. The present appeal is decided
in the above terms. Parties are left to bear their

own costs File be consigned to the record room.”

This part of judgnﬁent under execution clearly suggests

|
that the petitioner was reinstated in service on 04.04.2018

by this Tribunal while the respondents were to issue only
a formal order in that regard. There was no need for the

petitioner to have submitted any application for .the
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issuance of order/notification. The requisite order issued

on 03.01.2019 having “immediate effect” was in utter dis-

regard of the judgment under im‘plementation. Besides,

1

the misinterpretation of judgment by the respondents is
tantamount to flouting the decision of a competent forum.

it is also required to be noted that the CPLA, preferred

-against the judgment. under implementation, has not yet

been decided nor any order for suspension of operation of
judgment has been passed. In -the circumstances, the

judgment holds the field for all intenté and purposes.

In view of the forgoing, the respondents are
required to issue an amended reinstatement order of

petitioner giving it effect from the date of judgment‘ur'_]der

“execution. It is expected that the requisite order will be

issued at an early date but not later than one month.

Failing which, punitive action would be taken against the

- defaulting official(s). Learned Registrar shall send a copy

of instant order to the respondenté at the earliest. To
come up for _srjbmission of implementation report on

28.01.2021 before the S.B.

Chairman



19102020 - - Petitioner in person and Addl. AG afo:ngwithMian Niaz
‘Muhammad, DSP (Legal) for the respondents present.
On 17.09. 2020 arguments were heard and the matter
was posted today for order. ‘
While Writing the order, it was felt that some more
assistance from both the parties was necessary However,
- the Bar is observmg general strike today, therefore, the
matter is adJoumed for the purpose to 23.11.2020.
.

Chairman

23.11.2020 . Petitioner alongwith counsel and Addi. AG alongwith
Mi’anA Niaz.Muhammad, DSP (Legal) for the respondents
present. |
Due to over occupation of the under5|gned in a
Division Bench today, instant matter is ad]ourned to
03.12.2020 for the purpose. -

Chairmé'n

03.122020 - Petitioner alongwith counsel and ~Addl. AG
~alongwith Sheraz H.C for theArespondents |
- Learned AAG requests for adjournment as due to
' mlsconceptronWe cause list, he is not in possession
of the brief today.

Adjourned to 09.12.2020 before S.B.

W

Chairman



18.06.2020

04.08.2020

17.09.2020

Petitioner in person and Addl: AG alongwi‘tﬁ Mr.

" Shiraz, H.C for respondents present. Representativé‘o-f the
respondents submitted feply to the execution petition which is
placed on file. A coby of the same is also handed over the
petitioner. Petitiloner seeks adjournmént as his ‘leafned
counsel is not available today. Adjourned. To come up for

further proceedings on 04.08.2020 before S.B.

MEMBER

Petitioner alongwith his counsel and Mr. Kabirullah

Khattak, Additional AG for the respondents present.
Learned counsel for the petitioner informed that

‘the petitioner stands 'kéir'mstated in sérvice and hé has
joined duty. However, the petitioner has not been released.-
salary for the period ffom 04.04.2018 to 03.01.2019. The
learned Additional AG would inform the TWH&R the
outcome ahd update on the issue of release of his salary
for the said period on 17.09.2020 before S.B.

#
(MIAN MUHAMMAD)
MEMBER (E)

Counsel for the petitioner and Addi. AG alongwith Mian Niaz
Muhammad, DSP (Legal):for the respondehts present.

Arguments on behalf of both the parties regarding the delay
in reinstatement of petitioner were addressed. To come up for

“order on 19.10.2020. Original record of Execution Petition No. ‘

151/2018 in appeal No. 774/2016 shall also be appended with

|

Chaif no

- the instant brief..

A
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10.02.2020 Petitionier with - ¢Giinsel present. Implementafion
report not submltted Mian Hizbullah DSp (Legal)
representative of reSpondents present and seeks tlme to
furnish reply/lmplementat;on report. Adjourn. To come up

for reply/implementation report on 16.03.2020 before S.B.

v

Member .
\., { REY
_ -}’I’,fd)-f' v \C
- 16.03.2020 . Appellant in -person present Mr. Kabirullah Khattak learned Addl.

AG alongwith Muhammad Naeem Naib Court for the respondents
present. Implementation report not submitted. Representative of the
respondent department seeks time to furnish r_eply/nnplementation report.

Adjourned. To come up for implementation report on 27.03.2020 before

Member

27.03.2020 Due to public holidays on account of Confd~19 the case

is adjourned. To come up for the same on 18.06. 2020 before

S.B.
%der




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 428/2019

Date of order

Order or other proceedings with signature of judge

dé{nlb? :

20.12.2019

ol hg.

Petitioner in person present.
Issue notice to respondents for submission g

'Chg

implementation report on 10.02.2(_)20.

S.No.
proceedings

1 2 3

1 21.11.2019 The execution petition of Mr. Attaullah submitted today by :
Mr. Tariq Kakar Advocate may be entered in the relevant register and '_ -
pht up to the Court for.proper order please. N -

. - ‘ _/
é’ REGISTRAR
2. This execution petition be put up before S. Bench on ]

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIB LINAL PESHAWAR |

Implementation No. . Yz of 2019
In Appeal No.774/2016 -

A .

 Atta Ullah Constable No.512 ... ... ...-.-...A'ppellant

" VERSUS

Provincial ~ Police  Chief, . Khyber Pakhtunkhwa
- Peshawar and others ... ... ... .... Respondents

\ Index | »

S.No | Description of documents Amnnexure | Pages

| 1. | Application for implementation | 1-3
2. ‘Aﬂidavit- : S 4

3. Copy of . ]udgment dated “A” 5 /0'-

04/04/2018
4. Wakalat Nama | In Aoriginal‘ 1/
Dated 18/11/2019
" - Applicant
- Through >
- Tarig Kakar
.+ ASC,Peshawar

Cell # 0333-9126151
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BEPORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Implementation No. __Y2-3 of2019 m‘m km‘
- In Appeal No.774/2016 Servies Wi

. ) o | Biary No. '
Atta Ullah Constable No.512 Elite Force Dateq fgiLL’"
Presently SSP Office Peshawar o 3"‘“-&1#’
R/o Village & PO Masho Khel, Tehsil’ & Dzstrzct
Peshawar. .

| : Appellant

!
 VERSUS

1) _.Provmczal Police Chzef Khyber Pakhtunkhwa
- Peshawar. |

2) Additional Inspector General, Commandant Elzte :
Force Khyber Pakhtunkhwa Peshawar

“3) Deputy Commandant, Elite Force  Khyber
" Pakhtunkhwa Peshawar.

4) Budget Officer - Police Khyber Pakhtunkhwa
Peshawar, Police Line Peshawar.

5) -Accountant General, Provincial Peshawar.

"\

.. Respondents

“APPLICATION FOR IMPLEMENTATION |
OF JUDGMENT DATED 04/04/2018 passed
- IN APPEAL NO 774/2016

" Respevctfully Sh‘ewe'th_:
1-  That the service appeal of the appellant / petitioner
’ was  decided by this Hon’ble Tribunal on
04/04/2018. -



el

‘That  thereafter the respondents were not

implementing the order dated 04/04/2018 and the
appointmeﬁt/postiﬁg was made and the petitioﬁér
was not letting to assume duty and take charge.

;
That the pétitioner under cbnstfained approaches
to this Hon'’ble Tribﬁnql with.‘an implementation »'
petition and pursuant to that the ﬁetitioner was

posted and was given charge for duty.

That the petitioner’s8/9 months salary ,h'as been

withheld by the respondents for unknown reasons.

That as per law the petitioner is entitled for the |

salary from the date of announcement [

pronouncement of judgment i.e. 04/04/2018.

That immediately after the order of reinstaz;ement
by this Hon'ble Tribunal’l the petitioner approached
to the respondents for assuming ci'zargé on his duty
and was ready to carry on / launck his duty in the
Department but the rgspoﬁdents were not letting
the petitfoher to assume duty and start function

and it was on the part of the respondént_g, that the

giving charge was delayed.

That so much so that the petitioner 'was\compelled
to approach this Hon'ble Tribunal for

implementation and it was due to the subﬁequent'



and repeated directions by this Hon’ble Tribunal,
“that the order dated 04/04/2018 was implemented

but now the salary"of 9/8 wmonths has been

withheld for no good reasons.

8- That the petitioner as per law and rules zs entitled
| for the benefit of the service and respondents by no
.cannon of law can deny the said beneﬁts_m the
shape of salary and hence the ‘i;qdulgence of this

Hon’ble Tribunal has become inevitable.

9-  That t'hel respondents are legally bound to

| implement the judgment of this Hon'ble Tribunal
in leiter.aﬁd spifit without any further delay qﬁd
_éfe bound to pay"the:salary. from the date of
judgment dated 04/04/2018. |

It is, therefore, most humbly prayed that
on acceptance of this application the
judgment and order dated 04/04/2018 of this
Hon’ble Tribunal and be directed to pay the|
salary of outstanding 8/9 months to the |
petitioner. -

Any other remedy deem fit an
appropriate in the circumstances of the case
may also be granted

Dated 18/1 1/2019 | L
| Applicant
Through

. . Y
g %

" Tarig Kakar
ASC,Peshawar

3 lex Advacj@

*
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
oy - TRIBUNAL PESHAWAR '

Implementation No. ' of 2019 .
- In Appeal No.774/2016

Atta Ullah Constable No.512 ... . .. .... Appellant

- VERSUS | .

Provincial - Police  Chief, Khyber Pakhtunkhwa
Peshawar and others .. ... ... .... Respondents - o

AFFIDAVIT

1, Atta Ullah Constable. No.512 Elite Force
Presently SSP Office Peshawar R/o Village & PO
Masho Khel, Tehsil & District Peshawar do hereby
solemnly affirm and declare on oath that the contents of
the accompanied application are true and correct to the
best of my knowledge and belief and nothing has been
concealed from this Hon'ble Tribunal.

DEPONENT
17301~ 74 77 289 7

2373 7,!,2 75 Yo
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“4\/] JIT/\MM/\D H/\MID MUG TAL, MEMBI:R: - Learncd counscl,

Pakhtunkhwa  Service Tribunal Act 1974, The appel

Cawarded ‘major punishment of dismissal from service vide order

Orcder or other proceedings with sfgn:-n_u're (_)1‘ I ndpc or i\/lagxswat(x-
! . : —--~¢‘

[ L
— . ¥ o
-y 1L
B 1=,

'\pﬁ:s hawdy.
BIROREE 11T KITYBER PARITUNKIWA SERVICE TRIBUNAL, |
Service Appeal No. 77472016
Date of Institution o1 1.07.2016
Date of Decision 04.()4.2(}18

Attauliah, lix-Constable No.512 Lilite lForee, resident.ol Vlllanc :.&
P.O Masho Khel, P/S debhu DIS |1u Pulmwal
’\pp(,”‘ln(

The Provincial Police Officer Khyber Pakhitunkhwa Peshawar, ©
00 Additional Inspector General ol Police/C mnnmnd ant e
FForce, Khyber Pakhtunkhwa Peshawar. o
Deputy  Commandantt Elite Foree, - Khyber i"ak_hlunkhwaj;.
Peshawar, ' , ' B
» ' L Respondents

)

| HDGMENT .

©

for the appcilant prcscnt. Learncd Additional Advocate General for

the respondents present.

2. The app.cll'ant has filed the prescnt appeal u/s 4 of thic Khyber

anl was

dated 05.05.2011. The departmental aercaI of: (he appellant against
the - order dated  05.05.2011  was !'Qicctécl vide order datcd"
-12.07.201 L ‘I‘hcrcé[’tcr, appellant z-1155.7r0a1phcd his 'E"rihummll'by' filing-
service apincul No.1457/201 1. Resultantly this Tribunal set aside the

appellate order dated 12.07.2011 and remiticd the case to the

departmental appellate authority for decision alresh. The appellate

3 l
o - _
l ‘. '
| L authority again rejected th departmental appeal ol " the appcllant
jr | -
§ | U .
- T




1 ha

L

e duihou[y has mcnllonccl that the appellant was caught red

L appellant has not negated the fact that he had taken into possession

f that the lppC”dﬂ[ was piocccdcd dnamst dcpz—lrtl_ncn[:éify and proper
| i

| ’ -

[l MUy was condu(,[cd Further argued that (he mqnny officer

uxamined various witnesses and o fter adopting procedural dnd codal

formalitics the appellant was awarded punishment Further argued
. 0 '

thul. being custodian of life and property of the citizens [h(, dppLHanl

s (.()mm|ttcd a scnous crime hcncc the impugned O!d(,ig'dIC not

open to any cxception.

3. Arguments heard. File perused.

0. In the present case the appellant rcplicd the Charge Sheel, the

mquny o(f:cm rccmdcd the sta[cmcnts of witnesses and found the

uppc!lant [,m[ty

‘

/ j In tl}_c orig_inaf order dated 05.05.20] | whercby the inaj‘or '

’punishmén-trqf‘dismissal 'ﬁ'_om scrvicc was awarded (o the appcllant’

handed while attempting to steal golden ornaments during search
operation ol a house.

8. lrom (he material available on file it transpired (hat the

2old made Necklace during scarch of the house, similarly this

Tribunal in Qs judgment passcd in service  appeal bearing

Sheet, -thc':‘. Sta'nce.of the appellant: was that he indeed wanted to

No.1457/2011 mentioned above noted that taking/keeping of the

aolden Iockct has been admittcd by the appellant.

9. Howcvm lt may also be mentioned that | in reply (o Charge:

deliver the gold made necklace to the inmates of the house and had




no intention to steal the same.

Fo. In view of the narrative of the appellant during -~ the

departmental action as mentioned above and (hag the appellant was

/

produced  before he took .into the,

the high-ups as and when

possession  the gold made . Necklace, this Tribunal is of the

considcrgzcl, view that' the punishment awarded (o the appellant

“appears Lo be harsh, hence for the purposc of safc administration of

justice the punishment awarded to the appellant is modiflicd and |

converted into” withholding of two (02) annual increments for a

period of two (02) years. Resul[‘antly the ap

peliant s reinstated in |
~—— : N

,service. The period intervening in befween the

- .
origmal impugned

.‘1_\L. . N .
Al Wt ‘ ' —"x :
' order' ‘dated 05.05.2011 and this judgment shall be treated as

e

appeal 1s decided in

cxtraordinary leave without pay. The present

the above terms. Parties are lefl to bear their own cosls. F.ilc‘ be

"ecmsigncd to the record room. ) - -
ANNOUNCED M{/// /Z///( ‘ \
/M’/%%

3. ¥
Bate s Prosongs

Numj;.u. e

¢
vty 0

1 o

Totwi __




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 843 /ST . Dated 20 /04/2018 ¢

The Deputy Commandant, Elife Force,
- Government of Khyber Pakhtunkhwa,
> - Pg—:shawar.

| . Subject; - ORD'ER/[UDGEMENT IN APPEAL NO. 774/2016, MR. ATL‘AULLAH.

S I am chrected to forward herewith a certified copy of Judgment/Order

dated 04/ 04/2018 p’lssed by this Tribunal on the above subject for strict compllar\ce

“Encl: As above -

REGISTRAR
HYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




00366245 ATTA ULLAH
Father Name: SHAFI UR REHMAN
PAYMENTS

Prev Pa-s No:

pate G 3irth:03.03.1988
spucTIONS

MOUNT D

Desig: CCHSTABLE {00100745)

> Bppointment: 19.07.2007

A M0 UNST

CNIC: 1730176777897

Buckle No.:

'PRINCIPAL

4632 Gazetted/Non-Gazetted: N

REPAID S BALANCE

0001 Basic Pay

1001 House Rent Allowance
1219 ‘Convey Allowance 20
1330 tiedical Allowance
1547 Ration Allowance
1567 Washing Allowance
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 sSpecial Incentive Al
1938 Elite Force Allowanc
2148 15% Adhoc Relief All
2168 Fised Daily Allowanc
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201. --
2247 Adhoc Relief All 201
2264 Adhoc Relief All 201

PAYMENTS -

Branch Code:

12,210.¢C

3007 GPF Subscriptien 1,010.00-

2,384.55 3530 Police wel:Fud BS-I T 244.00-

1,932.90 4004 R.

1, 50037
681.
150.u4
300.C5

3,530.22
775,00

3,500.97

1,111, %4
1,221.08
1,221.20
1,221.0%

34,965.C%

nefits & Dez:zl C 690,00~

DEDUCTIONS 1,944.00-
Payment through DDO .

$,334.00

33,021.00 01.08.2019 31.08.2019

Accnt .No:
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OFFICE OF THE g
INSPECTOR GENERAL OF POLICE |
KHYBER PAKHTUNKHWA

Central Police Oftice, Peshawar

. IR . . : f'—_ .
No. /9 77 Mlegal dated Peshawar, the NS AV S

To -

SRR The  Section Officer (Cours),
’ <_‘0‘ Erniment !,l KI:‘}'
Home & T

ber Pakhtunkhwa,

As Deparument, Peshawar

£ o Subjoet-  LODGING OF CPLA BEFORE SUPREME COURT OF PAKISTAN AGAINST

THE

JUDGMENT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL T

ATED

"’-.’701Q PASSED IN SERVICE APPEAL NO.774/2016 TITLLED ATTA 1

LLAL

CCTOR GENERAL OF POLICE KHYRER P;\!UII_LI\H"'\)\u

AND

fcmo:-
iYel

- Commandani Elite Force Khyber Pakhiunkhwa has placed request vide his
- , _ .

dated 02.05.2018, for lodging of CPLA agamnst the Judgment clied as subjc

e has repo oried that the appeilant At Ullah of this unit was dismissed from set

Not 145772001 before the Khyber Pakhtunkliwa Service Tribunal | which was decided on i3.04

hearing to the ;-1=,3pell:—mi. Consequ‘enilyt he was summoned. heard in person and his writien st

was also recorded and was rejecied on 09.06.2015

o . )

belore Su J!Lll.C Court af Pakisian against the judgment of Servicz Tribunal,

R Enclosure: Copy of Judgmeni, orders and Working Papers

SPICY un & Litigation.

A fLeeal
Copy of the anrave is {orwi wrded for information 1o the:-
Oy
| Commandani lite Force Khyber Pakhinkiwa  with reference 1o his office memo

abave,

SP/Court &\Litig won
For Provincial Palice Officer,
Khyber Pakl‘h.nl\hl\f’ Peshawar

(//

charges of ailempt of thelt of gold necklace. His departmental appal for

cinsiaicmient was filed by the compeient auvihority on 05.07.2011. Resultantly, he filed servicg

in the case was remilied © LllC aponailan: auihorny for decision afresh afier giving full opportdnity of
eR ) g ALY

For Pwvm il Police Officer.
.*(hvbt./: alkhtynkhwa, Peshaward
) y |

ct.

VICE QN

appeal

20116

alemeny

The said Ex-Constable preferred another appeal No. 77472016 before the “Hribunal
which las been decided on 04.04 2018 wherein his punishment of dismissal is modilied and co 1verted
NS mio withholding of two (02) annual increments for a period of two years and reinstated hilin in segvice.

it s therefore, requested that Law Depariment may be approached for lodgingf CPLA

fuoted

olfice
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S g e Office of the Addl: Tns pcctor Gcncmi of Pohce
. 1} bk Elite Force Khyber quhfunkh“a Pcsh'nvar
- ._"_ Lo } . .

‘ No ELDD

Dated J.D\,. 0412018

o The AIG legal,

. ) e 1, . L |
o _ |: oo
CPO, Peshawar. . : ' S Hol
. . N '
Subject: LEGAL OPINION. o R B
Memao: . ' : j Rk
x-Constable Atlzuliah No. 513 of this unit was dismissed from setvice on ol g
‘ 05.05.2011 on the charges of aitempt of theft of gold necklace. His deparumental appeal fori} § ¢ - |
i R
reinstaiement was filed by LhC comipetent authorily on 05.07.201 I. Resultantly, he filed servicelil i
] !
anpeal No. 1437/2011 before the Klhiyber Pakhtunkhwa Service Tribunal, which was dedided on|| b
; . | . ! i |
i | N
13.04.2016 and the case was remitied to the appellant authority for decision afresh aftelr givingi Jq
full opportunity of hearing o the appeliant. Consequently, e was s lmmoncd heard in person|i! I
and lis wriltenn siatement was also recorded and was rejected on 09.06.201 0. ] i :
. . . . . 1 | i
. I'he said Ex-Constable preferred another appeal No. 774/2016 before the Tribunal|i] |
e ' : A
which has been decided on 04.04.2018 wherein his punishment of dismissal is modified and | 4 1 .
. . . | i N .
" . L : o R
- converled into wiihholding of two (02) annual increments for a period of two ryears and ! g4
Ty . o , - : : f o
. reinstaied Bim i service. S o
: : ; ! I
His compleic enquiry file along iwith judgement of Service Tribunallis sentfi! |
. i - . . S gl g
nerewith for tegal opinion. please. : . ' ! Jo
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RO T T TVRER TAITUNKTT WA SERVICE TRIBUNALL
Service Appeal No. 77472006
I Date ol insiitution V0720106
Date of Deeision Lo 040420108

Aaciiah, x-Constasle No.512 Elite Poree, resident ol Village &
PO Miasho Kiel, 2/S Badbher District Peshawar.
Appeliant

e Pravineial Potice Officer Kiryber Pakhtunkhwa Peshawar.
Y Additionst tnspector General ol Police/Comimandant Filite
Varce. i hyber Pakitunkinva Peshawar.
Lo Deputy  Commandant,  Bhite Vorce,  Khyber  Pakhlunkiwe,
Poginawar, ' '
4 , Respondents
At DG

VT AMIVIATD HAMID MUGHAL. MEMBIR: - Learned counsc!

rar the appeliant present. Learned Additional Advocate General for

be respondents preseint
+

e anpeliact has filzc the present a soeal /s 4 of the Khyber
I 2 t t J

e et Service
PN L r!v:\;.\.l. L_C.vl\,\.

Cwarded major punishmont of disinissal froms scivice vide order |

b

0 05053011 The departmental appeal of the appeliant anainat

arcer diace 05.05.2001 was rejected vide order  dated

073011, Thercalter. appeliant approached this Tribunal by Bling
! . .

‘ / cervice appeal Mo 1437720101 Resultantly this Tribunal sct aside the

wemchiawe order dated 12.07.2011 and remitied the case to the

eartmental appcilate authority for decision afrcsh. The appellatc

Sty again rejecled e departmental appeal of the appeliant

= mme e v mbe e s e S TSt

Feibunal Act 19740 The appellant wasi




Fence Lhc 'pbclhma

wide ovder dated 09.06.20168

%!

ribunal by filing the p|CSC|Li service appeal

appellant argued

.

[his |
1
]‘ 3 i camned counse! for the
i
t

s made member of raid party and due to some
[ e il e e Hee T N2 T
it owips alicged tival B @t sellant mtended o
| -

Meckiaee from a house during scarch procecdings.
| . o [N
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hat fhe  doparin wenital  orocecdiilgs Were (RREA

I . ' ~ '

appoilant and dltimately the appeliant was GisiTH

vide order dated 05.05.2001.

appeilant was also rejected vide order

¥

partially accepted vide judgment dated 15.04.20

i~ e i . i
the appellatc oraor daieo

mmental appellate auti‘;cwi‘ty for de

. t
the anpeliant was
withoul obscrving legal

puiishment orders unfawlul, againsl

1

appellant was punishad withoul obsciving

|

|
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|
STy \l praper procodure aidd tihat the punishiment
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ated  againsgt the
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dated 12.07.2011

o seirvice appeal bearing Mo 1457/2011, of the appeilant

O

12.07.2011 was set aside:
cision afi C\]‘
again rejoccled vide order

requirements. Ihat the

(he appeliant has not been treated in accordance with faw. That the
the coc

gwarded o the apncliant

Advocate General argued
ol thic police party which

~d the appeliant was-

again approached 1

that the appellant
misunderstanding

Madc

Iurther argued

b €
[er)

Crant SCivice

Was

6 and cesultantly
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lhe Facts and that

¥

SEYE

2! Farmalitics and
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cxamined various witi

L

s

L]
o

commitied @ serious erime mence the impugned ordeigarc not \,

i

ser [ any exoeplion. ll»
< L il
Argumenis heard. File peruscd. \;i

, h

"i

ln the present case the appe ellant repiied the ( “harge. SllC(;' the |}

bi

iquiry otficer 1eeo ded the statements ol withesses and found the \;
nootlant guilty. !
o - : ) N i

{1 thc oviginal order dated 05.05.201 1 whereby ihe nmml '
punishiment Orw\nni Al from service was awarded to th anLHcmL '

operalion ol & housc.

. Urgns the material ava able on file it tanspived
ipnciiant has not negated the Fact thai he had Ltaken into pussession )

\f).

ast departmentally and proper

Furiher ns_ucd that the inquiry officer |4

1esses and after adopting procedural and codal

smalitics the appeliant was awarded punishment. Further. argued {|
A being custadian ol iife ana property of the citizens the appellant |

e authority .k

olden ornaments c."lm"m.f; searc i

W

wmndod while attem wiing o ste

old made Negidlace during scarch of the house, similarly .hm
\ .
Ceibunal in ifs judgment  passec n service  appeal bcdmmt‘)

entioned above noted that aking/ieeping of the

volden loc,ku has been adimitted by the appeiiant.

over it may also be mentioncd thal | 1o eply Lo Chargc

flow

lm stance of the appetlant was thal he indeed wa 11LLU

{l Sheot, €

the gold made .Lccklacc to Li c mmatc,_ of an hOUHC ane
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-ups as and when he took into-

possession the gold made Necklace, this Tribunal is of the

=2

he. punishment awarded Lo the apoellant

Abpears o be harshs hence for the purpose of safc adm mqwauon ol

Ay

it s modificd. and |

lisiree the punistiment awarded (o the appel

o

converted into withholding of two (02) annual increments for a
period of two (62) years. Resultantly the appeliant is 1'cinstat6d n
scrvice. The period intervening in hetween the ouuml impugned-
ovder dated 050520011 and ihis judgment shall be treated  as |-
extracrdinary leave without pay. The present appeal is decided in
\ .

the above terms. Partics are (ell to hear their own costs. File bc

consigned (o the record room
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. BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR

Implementation No. 428/ 2019 -

In

Execution Petition No. 151/ 2018

In

Service Appeal No. 774 /2016.

ALEAUNEN EX-FC ElIe...uiiuiirirreererienienenerissiesteseeseesnesnssnesassneenessessesssssaessesssssassnes (Appellant)

VERSUS

Provincial Police Officer and others.......cccocvvivierccimnirn e (Respondents)

' SUBJECT:  COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER.

RESPECTIVELY SHEWETH:
FACTS:-
1. That admittedly this Honorable Tribunal had disposed of Service Appeal

. No. 774/ 2016 vide judgmeht dated 04.04.2018, (Annexure-A) the

Operating Para of which is reproduced as.under:-

“The punishment awarded to the appellant is modified and converted
into withholding of two (02) annual increments for the period of 02 years.
Resultantly, the appellant is reinstated in service. The period intervening in
between original impugned order dated 05.05.2011 and this judgment shall be

treated as extra ordinary leave without pay. The present is decided in the above

terms”.

2. This Para is incorrect and misleading one. In fact, the appellant was
reinstated into service vide Office Order Endst: No. 188-93/ EF, dated
03.01.2019, (Annexure-B) in light of judgment dated 13.04.2016, of this
Honorable Tribunal conditionally and provisionally subject to the outcome
of CPLA.

3. Pertains to record, hence needs no comments.

4. This Para is misleading one hence, rebutted. The appellant was reinstated

into service in light of judgment dated 13.04.2016, of this Honorable

Tribunal. As for as the salary of the appellant is concerned, a report from



Pay Officer Elite Force, Khyber Pakhtunkhwa, Peshawar has been obtained
wherein, it is stated that the éppeliant was drawing his salafy from January
2019 to October, 2019 (Annexure-C) and later on, transferred to CCP,
Peshawar vide Office Order No. 10127-36/ E-IV, dated 15.10.2019.
(Annexure-D)

5. Incorrect. The appellant was reinstated into service vide Order Endst: No.
188-93/ EF, dated 03.01.2019, in compliance with judgment dated
13.04.2016, of this Honorable Tribunal, therefore, he is not entitle for the
pay which he claims as he made his arrival‘feport after his reinstatement
order dated 03.01.2019, there is a principle of natural justice that no work
no pay hence, the petitioner is not entitle for the salary which he claims in
this Para. '

6. Incorrect. The petitioner was reinstated into service in light of judgmeni
dated 13.04.2016, of this Honorable Tribunal and was transferred to CCP,
Peshawar vide Office Order Endst: Nb. 10127-36/ E-IV dated 15.10.2019.

7. Incorrect. As already above in preceding Paras.

8. Incorrect. As already explained at Para No. 5.

9. That the judgment of thi§ Honorable Tribunal has been implemented in
letter & spirit by reinstat‘ed the appellant vide 188-93/ EF, dated
03.01.2019. |

PRAYERS:-

In view of the above, the respondents complied the judgment of this
‘Honorable Trib_unal in letter and spirit by reinstatement into service. It is humbly prayed
that Implementation Report of the respondents may kindly be accepted and the prayer

of appellant may kindly be dismissed.

. v

Deputy Commandan e eneral of Police,
Elite Force, Khyber Pakhtunkhwa, Elite Force, Khyber Pakhtunkhwa,
Peshawar. Peshawar. '
(Respondent No. 3) (Respondent No. 2)
Inspect era]of Police,
Khyber Pakhtdnkhwa,
Peshawar.

(Respondent No. 1)
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sate of
wreler/

oceeding

Order or other proceedings Wlth S|gnature of JU.,‘gewo‘r

HIFORE THE KHYBER PAI\HTUNKI WA

" Service Appeal No. 774/201
Pate of Decision

‘Attautlah, l?,)wConstable No 5 17 Elite Yoree,
p.0O Masho Khel, P/S Badbher

l'J

_ Additional Inspector General of Pol
IForce; Khyber Pakhtunkhwa Peshawar.
- Deputy Commandant, Elite Forcc,
Peshawar: :

)

JUDGMENT

ke 1cspondcnts present

Act

1-’a\khtupkl'1Wa Service Triibunal

| qwarded deOl pumshment of dlS]ﬂlbsal ﬁ'o
"

1 @méa 05.05: 7011 The departmcntal appeal
ihe order -dated 05.05. J011 was
‘! 2.()7.20 ll 1. l"hereaftcr appellant apploachc
I;sc-l'\fice_appeal

mppcilatc' order dated 12 07 2011 and Tef

“departmental appelllate authonty for decmf

Date of Institution . 11.07.2616
‘ 04.04.7

Dmu 1cL Pcshawm

The Plovmcxal Police Ofﬁcel Khyber Pakhtunkhwa Peshawar.

MULIAMMAD . HAMIDMUGI-IAL,'- MEMBIR:

for the dppcllanl pr esent. Leamcd Additional

2 hc appellant has filed the present appeal u/s 4 of the Khyber

197’4“

IG_]CC“‘d vudc oxdcr

No 1457/2011 Resultantly tlm Tribunal set a51dc thc -

authority a"g'ain' t‘ejected the departmental appeal of the appe\lanl

—
SERVICI‘ IRIBU\JAI
6

218

resident othll age &

Appclhnt

cc/( ommandam = htc

}i

I(};y1361j : Pakhtu_nkhwa,

l,tespohdcnts

- [ carned counsel

‘ 4 dvocate General for

The éppellant ‘was.|

,m qcr\ucc vide ord01 I8

ol the appellant agams’t

datcd

 this lnbunal by ﬁlmg

.ntcd the easc to thc =

A ahcsh Thc appclldtc |




Vi dvas ﬁllcgcd that the appclla

' t_lﬁc appe

appellant was pu'ms

is olherwise hcush and excesswe i,

|4 /\s against that 1eamcd Addmonal

that th appcllant was 0

o v:du 01d01 datcd 09.06. 7016 Hence the appe;lTé;‘gzgééin'app;roac'héé

this T ubumi by ﬁlmg the present %cnwcc appcal

. l

:
l

was madc member of raid party @ 'md due to somc ‘mlsundcmtandmo

Nccklacc 1|0m a house during sear ch procced'i'%pgs. Further argucd

that thc dcpdrtmental

and ultlmatcly the appcllant was dls«msscd ‘ﬁ‘o’m scrvicéi

Jppuﬂant

\fi.dc OldCI datcd 05.05: 2011 1hat the dcpaﬁ.ncntdi appcal ()f thc :

appcilant was also rejected vide order dated 12.07. 2011 howcvm

the scrvice appeal bearing No.1457/2011, {*f Lhc dppcllant was

pfc\rtially' accepted vide judgmcnt datcd 13. 04 7016 dﬂd 1csultantly

liatq order dated 12.07. 201 1 was set amd(, wnth the 'dir¢c,tiq;ﬁ

‘ '!

1 of the appellant was. again r‘cjcctcd vide order

dquntmcntal appea

d at

-puni%hmcnt orders are illegal, unlawful agambt thc facts’ and that

the \ppdlant has not bcen Lreated in accordzncce Wll.h law 'Ihat:thé

v

hed wnhout obscwmg {he cod

A

Advocate General argucd

g:onducéd scarch operatlon and the appell‘ y

while commi ttin

oo e

I L

3.0 1,,cat'ned_.cou115el for the appellant algm, i that thc appcllant :

m mtcndcd to gloal Gold Madc

p‘roceedings were initiated agdinst Lhc‘

. m‘ dcpartm'ent'al appellate authority for dccmon “afrcsh. That the

cd 09 06: 2016 without obseerg legal tquucmcms l'hat.-Ath-é -

al~ formalities and

| proper -procedl.-n‘c and that the punishment aWdldCd to the appellant-

ne of thc member of thc policé party which

t was caught red liafnded

g theft of ornamcnts made of de 1urthcr argued ‘

__._4———-__._ R




Cdy
l

[ormalits

| appellant guilty.

handcd. wh‘ilchttempting to steal goldcn omamcnt@ d

| npeldtlon ofa house.

| ppcllant has not ncgated th
eold made . Necklace during search

-’l'ribunal in its judgment passcd n

| Sheet, thc-. stance of the appeilant was

e e T

' e [
lhdt the appclhnt was’ proceeded aﬂ'unst depart 'ncntaliy and proper | .

in‘quiry ~was -cophducted. Turther alg,ucd thaf thc mquny ofﬁccr‘-'

examined various witnessés and 'll"ter adoptmn llOCCdUldl and codal'

N
\
'

tics the appellant was awarded punisl “ent. F Ul‘thel argucd'

that bemn

has' committed a seriou

Upk.n to any C\ccptlon
5. /\mumcnts heard. Fllc pe:uscd

0O, ~In thc plcsent case thc appcllant GC!u,cz ihe C,hal

ImguIry. o{hcm 1ccorded the statemcnt% of witinesscs and 'I'ound‘thc

7. In - the origi'nal order dated 05.05.2011 whereby the m"ajot
p;l,mishment'of dismissal from servl

the authority h

ux‘ing sear,ch

3. lxom thc material avaxlablc on hlc it ‘transpi‘red that - the

“No. i457/7011 mentloned above notcd the:t tdl\mr’/kccpmg of;;l{c

goldcnlocket has bcen admitted by the app: *lant

0. Howcvcx it may also be. mentloned that , in reply 1O Chargc

deliver the gold made necklace ‘o the inmates of the house and had

o custodian of life and property of the citizens t‘hc-:ﬁp;ﬁellahf ~

s crime hence the impugn‘ed ordergare not |-

gc Shcct thc :

icc was awarded to'the a-ppellant,‘ '

as menttoned that the app‘ll’lnl was caught red |

e fact that he ha d Lal\cn mto posseSsioh
of the house, smnlarly tlus

service 'a‘ppeal' bearing |

t';dt h(, mdccd wantcd to L




no mtcmlon to steal the same

0. In vncw of ‘the narrative of the appc, fant dunng the

on as mentloned above, and that thc appcllant was |

: clqmutnwntal act1

pmduu,d bcforc the hlg1 up

posxcssxon thc gold made Necklacc, this lnbunai 18 ot the '-
(.onmdmcd vicw that the pumshmcnt awardct: to the. appellant

o ppcms to be har sh, hence for the
ant 18 modiﬁcd and

jux‘ticc the pumshment awarded to thc appell

‘ onvcmcd ‘into wnthholdmg of two"(02') annual increments' for a

period of two (02) years. Resultantly the appcii:ll,am is rcmqtatcd q

N

\wl ‘he pcnod mtorvenmg in between thc ong

s as: and whcn hc took m_to the B

pu1posc of salz admlmsllatlon of ‘

inal unpugngd ‘t

! i |
Jmll be. trcatcd as|

ed 05 05.2011 and thls _]UdngﬂL
f

_‘_'—f_'“__"
cxt_,-aordinaryW}/ The present 2 npcal is W

,- m'di’:l’ dat

Lh(:" above terms. Parties are left Lo bear thcnr own - cost

umsngon(,d to’ thAe‘ record ron.

ANNOUNCFD
04 04.2018 % /2/ //

~— 1.
s,Flle bej !

Date of Peuganta ‘..:_., -

Numm:u ‘Jl’fw :» ?/5252? .

COE“ RE TN e e /D/:-"_ 1 _

Urgeni s e fi i &




. I . .
a1} 'Office of the Commandant
=5 EH?E‘““"“’" ' |

5 WF.,,,,,W,,W,L,;,;; ‘Elite Force Khyber Pakhtunkhwa Peshawar

\%E

L Ny /EF | | EEE ., Daed:i@3 /012019
o o - ORDER . -

(3
i
'

fn hig hr of Tudgment of Sechc Tnbunal Khybcr Pakhtunkhwa, dated B_%_ZQ_L@——-""
-and Icg,ai opinion of AIG/chai Vld\... letter No. 5006rlegal dated 3LI2, 20184 :E‘< Constable

Altaullah No. 512 of th]s umt is hereby re instated into service condttlonal

subjectto the outcome of CPLA ulI ﬁuthex order with xmmcdlate effect
. - (/ =Y

(MUIIAMMAD HUSSAIN) P.S.P..
Deputy Commanugnt
“Elite Force Khyber Pakhtunlg;;hya Peshawar

Mo 1RR= 73 i L

: Copv of above is fcnwarded for information and neccssary action to thc -

1. Supermtendent of Pollce, Elite Force, HQrs: Peshawar.
o2 Aécounlant, of Elite -Force Pakhtunkitwa Peshawar.
3. RI, Elite Forcé} Khyber Pakhtunkhwa Peshawar.
‘A/’ ‘ : .
Va I




Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal dated 1 ,.04 2016

: October 2019 and Iater on transferred to CCP, Peshawar vide Office-Order No. 10127-
' 36/ IV dated 15.:10._2919. The Service Record of above mentioned Cor)sﬁable was sent to

© . ACKNOWLEDGEMENT

It is certified that Ex- Constable namely Attaullah No. 5'“?‘ of this Unit was

relnstated into’ servace vide Offlce Order No. 188-93/ EF dated 03. 01 2019 in I:ght of

A Constabie Attaullah No 512 was drawmg hIS salary fror January, 2019 to

Ca‘pit,al' City ~Po|ice Officer, Peshawar vide this Office Letter EF/SRC@. Record/ 18913,

dated 11.12.2019.

- PAYAOFFICER

- L " Elite Force, Khyber Pakhtunkhwa,
. . CPO,’Peshawar. -




OFFICE, OV IHI

INSPECTOR GENT, R/\! OF POLICE LLC‘D ,JJ,
KHYBER PAKH FUNKITWA ' '
CENTRAL POLICE "f)l‘ FI1CE,

I‘l',SH/\WAR

.»' ‘.

ORDER - '

On the recommiendation of Selection Committee the following lowser . subordinates of
various districts as noled against their names, arc hereby lraanelrcd and posicd to Elite Force

Khyher Pakhtunkinwa as per under Standing Order No. 02/201 1 wnh immediate o fect:-

1. District Peshawar

S.No | Name & No, S.No Bame & Na. ’
Lk ( Amir Khan No. 1247 12, 1'C Zawayz Hussain No, 3055
R i__( I arooq Khan No. 4834 _ 4, FC Rashid Khan No. 4567
S IC Sajjad Hussain No. 1228 :_ 6. | FCUmer!? fayat No. 1649
7. | FC Ihsan Ullah No. 4652 8. | FC Zia Ultah No. 2905
9. 14C Abdul Qahar No. 4374 | 10 | FC Murad Ali No. 438
J1 L FC Shah Faisal No, 1356 1 |7 137 [1C Kamil Khan No, 3711
i3, | FC Inayat Rehman No. 1036 14, | FC Amad No. 4549 .
15. | FC Sohail No_4569 o 16. | FC SabzAli No. 4623 |
17, | FC Gul Nawaz Na. 4807 |18 | FC Muhdjtimad Atif No. 4817
19 L FC Imidad Ali No. 4863 ' " [__20_| F"C Navekd No. 4624 -

2. Distriet Mardan

S.No ’ ' Name & No.

S.No Name & No.
e I[ 1C Khaista-ur-Rehman No. 251 | R FFC Mul: hnlﬂrld Nawaz No: \H)()
3 I Al.E,.if,‘ll‘ﬂ! No. 165 4.1 TC Nadgmn Khan No 1533
SOV EC Amiid No. 1602
' 3. l)is(ric('lva'shcr'.l )
S.No Name & No. S.No _-_"Nnmc & No,
1. | FC Muhammad Asif Nawaz No. ‘)24 2. | FCFawad AliNo. 118
3 FC Arif No. 320 4. |- FC Shakeet No, 1192
S I.( N_Adc.cm No, L1096 6. FC AkhtegNo. 531 |
7 _l_( \(\hnll Nn 4011____‘““ : _ R ] ( §(|g| ’{;:\nlf) 7);_.’ R ‘
4. District Charsadda o
' - o |
[ S.Na I Name & No. l '
Co o rEC Amiid Khan No. 502 - ]
S District Kohat
S.No Name & No. 'S.No | Name & No.
I 11C Rdf" Ullah No. 1348 B 2. FFC Malai Noor No. 409
BN RLS Muhmg_n_\_delfv No. 1154 o IF'C Mukammad Amir No. 164 ' _
S I_"(' fhtcsham-uyl-Hag No. 1196 6. I'C Muhammad I,wah Nao, IIM e
7. | FC Zakir Ullah'No, 862 N 8 [ FC Shahimal No. 2"_‘)_ S
9. “ahir M(,hmood No. 815 P rc Smm Aql'lm N() 62
o I ]-‘(,'.__\|_'!-'llf_dq:_ll \/ichnmod No. 218 __ 2 [ C Sam ””dh No 1 ‘O(?,,_.,_,,__,_ o
131 FC Nazar Hnss.nn No. 1376 || 14| T( Salap-ud-Din Nn 200
13, | IFC Samiullah No. 492 16, 1 FC Sab-+at Ali No. i2‘<3 _
e I(\fnf_l_il_l_ah No. 7986 IS, ¢ M,‘” mnmd I:ldn Nn 7*1 .




OFFICE O¥F ¥,
INSPECTOR GENERAT, OF POLICE
KHYBER PAKHTTUHVKITWA
CENTRAL POLICE OFFICY,

. PESHAWA st
e ; T T 1 .
A5.No | Name & No____ SNo | Name & No.
REN NS \/Inhi]_nyn,ul/\h No. 192 20, | TC Mohsin Shabir No. 249
3 ‘ ;l‘ ‘ I Sr‘h"«m Khdj} N_f_‘ 4_@:3_-__ ] _:““- o 2311 Shaﬁ Tamas No. 960
; _ 23| FC Wagim Raja No_ 344 2. | FC Mmllﬁa" 7\‘|TN}';"'206 o
l 25 I FC Kabir THussain No. /i;dl I . o
6. District'Karak ' - ; ' "1
;. S | S.No Name & No. "|_S.No . Name & No:
L 1. |.FC Asif Hayat No. 158 2. | FC Altat Ahmcd No. 99
2o | FC Kifayat Ullah Ne, 624 4. | FC '\/hmn(nq Rehman No, (7)
fl.-.i___ 1°C /t[|[|c1r]_|_f\_{lr_11_t_(i No., 1358 E 6. FC Imran {Jllah No. 467
7. | FC Wali Ullah No. 49 8 | FCMoazsm Ahmed No. 222~
9. _|FC Afag Ahmed No. 535 | 10, ['FC Rizwan Uliah No. 186
© 14| FC Zahid Ullah No. 207 B 12 [ FCNoofAlam No. 280

7. District Bannu

S.No : Name & No. S.No Name & No.
oV EC Ymum% Khan Np. 15 R 2. FC Ahmad Zubair No. 1989
BERE l C mran Klmn No. 635 . _‘ 4 _Lg_:{ltdl Khan No, 633 o
5. | FC Nayab Khan Na. 475 ] __6.__| FC Zahid Ullah Khan No. 310
7. | ¥FC Hamim Ullah No. 1005 ' 8. | FCNimaeUllah No. 491
90 | FC Ligman Khan No. 1220 10, | FC San: u!UI!,th No. 488
L FC Mati Ullah No. 2087 o 12. | FC \100 Aslam Khan Nn___Z_QX"
RN 'C Khurshid Alam No. 725 : 14, { FC lahll;,KImn No. 1676
3 C IS0 FC Abdul Wadood Na. 849 . N 16. | FC Kaliimi Ullah No, 1683 o
i: P74 1FC Zahir Ullah No, 1075 18, | ¥C /\U[,I;J,Ilah Khan No. 1344
: Lo 191 ¥C Zeeshan Gul Na. 1111 20. | FC Mufid Ullah No. 1553

'81 Ihstrict Lakki Marwat

S.No : Name & No. S.No " Name & No.
I, FC Sadam Khan No, 196 2 FC Rizwvan Ullah No. 269
3. | 1FC Amir Hamza No. 342 4, IFC Khair-ul-[brar \Fo 419
s I FCBilal Ahmad No. 471 ‘ f. I'C FFarh=d-ul _Islam.Nao. 772
7. | FC Sana Ultah Neo. 449 , 8. | FC Zafiza Ullah No. 681
9 _I-_E__ighonh \IAWA/ No. 402 :

ORDBIER

The Following lower subordinates of various Districts presently serving in Elite Force,

Khyber Pakhtunkhwa are herehy repatriated to their parent Districts as noted against their names
) - St

: o with immediate cffget as their services are no motc required and they havéialso completed their

“mandatory period in his Gstablishment as per Standing Order No. 02/2011:-

1. District Peshawar . e
S.No Name & No. ‘ S.No _* Name & No.
R H( Fazal Rahim No, 137 L2 FC Faizr I No, 523
3. [ FC Fida Hussain No. 158 4, LHC M :nzoor Ahmad No. §2$
S h!_"j(_’jv_._l_\‘d|.||1;1m|11__;_1_(j Tariq No. 272 B Vol 6 JFC Q'] .m Khan No. 576

LB e e A




3]

i .‘ —E JIC R;r/al——l-inh No, 3041

()I‘PICI' or-
IVSI’I'( TOR ('I‘NF](AI""()!‘ POLICY,

flll*

KHYBER PAKHT U;}gKHWA

CENTRAL POLICE OFFICE,

PESHAWA#

| 1HC Mcér Qadir No. 1797

s
9. l“‘.l_-l( - Syed WJ(IJI Al shah No.336

gL =

FC Sarbitand No. 1301

S l( /\mn No, 1253

oy

4. District Kohat

AL No. 509 ! 12 __ifg;__]ﬂgl_s_ijji"Kh_;m No. 216
RN I FC \Alllmmnm(l I ,1\/,1/&]_(3_‘5 IR T T
. Disirict Nowshera ..
S.Na _ Namec & No. S.No Name & No.
Ao | TC Noor Ali Shah No. 688 o 2. | FC ArifUliah No. 1071
3. | FC FalakNiaz No. 690 _4. | LIIC Fazlcidag No. 1319
5 | FC Ikram Ullah No., 705 6. | FC Zubidr Khan No. 1369 )
3. District Mardan
| S.No Name & No. S.No " Name & No.
I | YC Mavool Ali No. 187 2. | IFC Asimy liadclmh No, 1293
\ G Mgblp_nmd Arsal] \I"_____I_l_,‘)_l,_, o 4. r( Tehsaen Ullah No 2020

S.No

Name & No.

© Name & No.

Fim I¥Pncdees

1vn D e

S.No .
oL P LHC Hashim Khan No. 220 ] 2. | LHC Yaswrh Mehmood No, 1527
SR ll(_‘_l ahim Shah No. 437 4 LHC Muhammad Abid No. 1534
R i.-1C Miuhammad Shahid No. 1168 0. LHC Ditawar Khan No. 1584
1 ;l'-'C Rahim Shah No. 1187 R. I'C Faisad Mchmood No_ 1587
9. LHC Wajid Khan No, 1491 10. | LHC Sha: Nawaz No. 1590 L
1. 1 LFC Nishat Ali No, 1508 12. | LHC Imam Shah No. 1591 o
13| LHC Gul Muhammad No. 1509 14. | LHC Muhammad Yascen No.1592
15+ LHC Gul islam No. 511 16, | LHC Anwar Shah No. 1596
7. 1:FC Rehan Gul No, I\M 18, | [,HC Noar Shoaib No. 1598
_ 5‘) _ 1 H( Majid Islam Nao, 1515 20, | FC Muhaimmad /\\m/ No, I(»O')
2 1LHC Tarhan Shah No. 1519 B} 122 JLHC Muhammad /\ncu No.. 34‘{6
’.\ PATC Muhammad / /\nmn \Jn 152? L 24, _l_ 1§ l(,____{_l__lf-lll I{_c__!_w_lln_n)“N_(),_"] 5_60
5. District Karak
S.No , Name & No. S.No Name & No.
.| FC Sabir Rehman No. 17 _ 2. [LHC Asi T aroog No.453
3. | LHC-Muhammad TshaqNo.20 4. | LHC Heivced Ullah No.AS8
5 --Mohib UllahNo. 78 6 THC S(nwm FFarooq No 468
7. > Abdur Rehman No.82 8, FC Asiniy Khan No.536 o
0. | LHC Rahim Ullah No.89 o 10, | LHC NeinchUllah No. 93
11| LHC Mudassar Ahmad No.447 12. | LHC Khelid Ayub No. 1184




OFFICE OF THY,
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUTTKHWA

CENTRAL POLICE, §FFICE,
PESHAWAR

3 _S.No ' Name & No.

o -, Name & No.

e 1L H( - Sher Aslam No. ]2

] Il( Ra:hld Ali Na, 893

1FCr ida i ahammad \Fo ’.97

LHC Muhammad Tufail No.1006

LHC Irfa: "Tfﬂéh No. 425

i . H
S EAPL R R

1LHC Rehiman Ullah No., 1436 -

N
2, [.11C /\an(t[ tIah No. 396
4
_()

LHC Mu. \mnmd \iadn Nn m -

. . I ( Hids ayat Ullah No, 02

10, | LHC Kifayat Ullah No_857

LIC Ahdur Rauf No. 387

| ll(, RM/ Klmn No.. 401

' I( hl.\l Khan \!0 fl(}d

i
-,r:'J.]'.ﬁ:?—i

| FCTarid Ullah N, 406 77777

12 FC \/lumnnl Shah No. 787 _ e
T LHC /\mnT Ullah No 848 ’
16. | LIC Sha’; Ullflh No IO>S

18, | LHC Nos Tiyaz No, 870

-~
R

1 ¥C Muhammad Akbar No.192

20 | LHC luna 4 Khan No. ‘)Ovl

7. Mistrict Lakki

S.No ‘ Name & No, S.No _Name & No. l//
b | LHC Tarooq No., 429 2. | FCAhmad lanNo. 430
3 | ¥CShereen JanNa #3114 | LHC Sharif Ullah No, 803 o

5.} LHC Salaki-ud-NDin No, 764 6. | FC Said Amln No. M)‘) L
7 LHC /\nw(n [JHah \J(\ AN L o ‘

9 | L H( /\:Lhm Ali No. 776 o

S

o Copy of

above s

acfion (o the:-

I. Capital City Policec Officer, Peshawar.

2. Dy Cominandant  Elite Torce
No, 14714/€F, dated: 30.09.2019,

Marwat

I

Khyber

(SADIQ AT 2Cnypse
ATG/Fstabiizhment
IFor Inspector Gengeral of Police,

Khyber Pakhtunkhwa, Peshawar
IEROGROIL

No Mo [ 3T=BO v dued Peshwarthe (§77 10 2709

forwarded - for informatic: and ™ nccessary

Pakhtunkhwa  w/r ~office letter

1. District Police Officers. Mardan. Nowshera, Charsadda. Kohat, Ki\l‘ﬂk.}ﬁ}?ll]l’lbl! & Lakki

P Ay
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. Service App'eal N'o:\774./2016

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

Executmn pet1t10n No Z, g /20 18

Attaullah Ex- Constable No. 512 Llite . Porce R/o

V1llage and P.O Masho Khel P/S Badhber District
Peshaw(u

: ) | ...... Petztzoner
Versus
1.The = Provincial ~ Police  Officer, Khyber
| ?:Pakhtuﬁkh;wa Peshawar. ' |
9. Additional  Inspector - General of  Police
Commandant bhte Fore, Khyber Pakhtunkhwa
‘Peshawar. :
3. Deputy Commandan’r thc -

Force, KhybeJ

Pakhtunkhwa, Peshawar.

....... Respondents

| EXECUTION __ PETITION _FOR
Vit DIREJ(,’I‘ING THE RESPONDENT-
¥en - pQ IMPLEMENT THE JUDGMENT
. OF THIS HONBLE TRIBUNAL IN.
 LETTER AND SPIRIT

kgt 35
Peshavagy




08.1.2019

. Inspector for the respondents present

Petrtroner in pelson and Addl. AG alongwitﬁ Rioz-gg(hafi*,ﬁ;
. sow A 1

‘The l‘epresentatwe of the respondents has produced COpy

of order dated 01032019 bearing 188 93/EF, ~ dated
- 03.01. 2019 which is placed on file. By virtue of that order the

petmoner has been remstated into service in complianc‘e with

~.the j'udgment under execution though r‘ondrtxonally and_

_ provisionally subject to the outcome of CPLA.

It seems, prrma-facrc that ;udgment of the Tribur_lal passed

" in Appeal No. 774/2016 stands implemented. The petitioner _

also states at the bar th'rt he has JOll’lG(l duty. The execution

. proceedmos in hand are, the1 efore, consrgned to record room.

The petrtroner shall be at hberty to apply sor its restoration in .

case any part of his grrevance remamed un- redressed}but in

.accordance-with the judgment.

ANNOUNCED

VNN L e

08.01.2019
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i

a BEFORE THE KHYBER PAKHTUNKHWA
R SERVICE TRIBUNAL PESHAWAR

'-Execﬁtibn pétition No.
~ - Service Appeal No: 774/2016

Attaullahl ‘Ex-Constable No. 512 Elite Force, R/o

~ Village and P.O Masho Khel, P/S Badhber District
g _Peshawar

...... s .Petztzoner

j\! ersus

1.The  Provincial  Police  Officer,  Khyber
- [Pakhtunkhwa Peshawar.
2./Additional  Tnspector  General of  Police

Commandant Elite Fore, Khyber Pakhtunkhwa
‘Peshawar.

3..Deputy -~ Commandant, Elite Force, Khyber
‘Palkhtunkhwa, Peshawar.

....... Respondents

' EXECUTION __ PETITION _ FOR

;172 9y DIRRCTING THE _RESPONDENT

~Y% e TO IMPLEMENT THE JUDGMENT

Pestsvar © ' OF THIS HON'BLE_TRIBUNAL IN
 LETTER AND SPIRIT

|\



&
e

.I_’etitioner in pé}één and Addl. AG alongwitﬁ

By
L]

Inspector for the respondents p1°ésent.

The representative of the respondents has produced copy

of order dated 01.03.2019  bearing 188-93/EF, dated
. 03.01.2019 which is placed on file. By virtue of that order the

petitioner has been reinstated into service in compliance with
the judgment under execﬁtiqn ‘though r:onditiénally and

provisionally subject to the outcome of CPLA.

It seems, prima-facie that judgment of the Tribunal passed
in Appeal No. 774/2016 stands implemented. The petitioner
also states at the bar that he has joined duty. The execution
proqeedihgs in hand are,- therefore, consigﬁed. to record room.
The petitioner shall be at lAiberty‘ to apply or its restoration in
case any part of his grievance remained un-redressed) but in -

accordance with the judgment.

ANNOUNCED
08.01.2019
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nmmuxnwlx. vbuc(

.

_and. legal opinion

Attaullah No. 512

subject to t

E
|
E

In light of Judgme
of AIGILegaI vide letter N

he outcome of CPLA il

JEF

of this unit is hereby re-1
farther order with imme

No A BB~ Z JEF

Copy of above is, forwa1

. Ofﬂce of the Commandant
Ellte Force I(hyber Pa

nt of Service Tribunal Khy

ntendcht of Police, Elite F

khtunkhwa Peshawar

' Dated: ¢ 3-/01/ 2019

ORDER

0. 5006llegal dated 31.12.

instated into service co
diate effect.

(MUIIAMMAD FUSSAIN) P.S.P.

Deputy C

"Elite Force Khyber. P

-ded for inforr_nation and

orce, HQrs: Peshawar.

1. ' Supeu

2. 'Accounmm of‘Elite Force Pakhtunkhwa Peshawar.

3. RI Elite Force Khyber Pakhtunkhwa Peshawar:

4" SRC/OI—IC/FML Blite Force Khyber Pakhtunkhwa Pesh
N |

bCI Pakhtunkhwa,

nditionally and plowsmnally

ommandant

ecessary action to the:-

. . — Ry
awar. 5o [

dated 13. 04.2016,
2018, Ex-Constable

akhtunkhwa Peshawar
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Lo L . _
BBPZ/I“W.WMSWU?&:}HB-HMH_ Lan waug

. . _.‘[S"prcme Court Of Paklstan]

.\_-Pn. .ent. Syed Deedar Hussam bimh and l":mvxr Ahmed Khan, J.T

, '_:-J.byed NIAZHUSSAIN SHAH BUKHARL TECHNICLA.N (PROCESS)——-Petmon

.,,"f-versus S L‘

- OIL AND GAS" DEVELOPMﬁ‘,NT CORPORATION UMITED tm‘ough cm OGDC:
Head Oﬁice, Islamabad-—-Respondent o co S

S‘ S N

C ‘le Petition For. Leave.to Appeal No 51 of 2002, decided on 1ith. cpternbu.', 2002.

L (On appcal from Judgment datcd 2-11-2001 passed by Lhe Federai servxce Tnbun‘ . @bad,:._i;mj:;g-__'_{"i .
'Ap;:calNo 1076(R)CB of2000) 2

S

L (a) Cnal Semce‘ S : ‘ _
‘ "“P ay, enntlemem tO"-When thare 15 0o work, there is in no pay

R R

(b) le semce~ B “ C T
. = Salary, refund of---Civil servant after Obtammg stay. order agamst his transfc lowed 107 =
L conlmue his duties at. original pla.ce thre he was paid-salary for about.three ye Authority. ,
S deductcd from 5ala.ry Of civil- sgrvant; ‘the. ‘amount- paid to h].IIl as: sala.ry for_the ﬁ«gh_c;gfh% -
R remuned absent from duty---..,cmce Tribunal dismissed: appcal ofkivil servant- ~ y---Civil'

Liel seria had not performed his‘duties. either at original plas:e -or-at nansferre.d pla ,-Was, 0ot .
i ent lcd t0_salary~-~Period-for which ‘refund of salery was effected. from civil serva he.period ]

for which, he had not worked-——When there WaSs 00 work., there WAS 10 pay---Rac ad ng@? Ui

oo bccn cﬂ'ccted from civil servam~-—1mpugned Judgment way not Opcu to excention € was no"if-
'A Junsdlcnona.l €[I0r Qr. mzsconstmctxon of facts and- LiW*-—NO substanual quesnon of pubhc
Lo 1mpor|;ance as cnvxsaged under Art. 212(3) ‘of the’ CODStltuthD was - made out- - Ixe Court it
Ll dxsnlssed petmon for lcave to apbeai o cucumstancco---Consmuuon OfPaklstan (1 t 212(3) L

_ Sadlq Muhammad Wa.rralcb-, Advocate Supremn Coun c.D.d Eja.z ‘vi\ d _.';Khhan_; S
: Adv:)cate on-R»’cord (abscnt) forPetmoner T o —4 SRR

.i, " Sa.rdar Muhammad Aslam, Dy AG a.udMS Khatml., AAGvocaJ.earRecord for Resg .
Datr: of hearmg, llth Sc;:tember*‘ZOOZ

- SYED DEEDAR HUSSAJN SHAH J. ———Pcunon—"'r sceks lva\"’ to appeal agam i ‘cvlgmcmf.:‘Ofi':.?_

v
KIS Y

of3c T T e 22402016712:52

) o s . ) ’ - K L e TR P L DN R
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: : : R .. hnp:/:'www.palds;_mjmé?aiu:.com/LawOnli_ne.'lawconmu,.moru.._.,,.:.. -
y: :'...ederal Semce Tn"bunal, Islamabad (heremafter refened to as t_n‘=r Trxbunal) oassed n Appeal No o
f U'ZO(R)CE of 2000 da.ted 2-11- 1001 whereby appeal ﬁledby the an..ronr-r was dismissed- " . 7 e

2. Bneﬂy stated that facts of thc k:aseare that-on 4-7- 1994 the petmoner was Uansferred from ‘vixssa TR '
_ _Kiswal to Peer Koh. He felt that; ‘transfer order so issued Was mala fide and he was punished being the . & "
,' . Union. Oﬁ'rcral of the respondendCorporanon therefore, he- approached the NIRC for restraining the. - -

{ - order under Regulation 32 of NIRC Procedure, and Functions and Reg\llﬁ-tllons 1974 and a stay order -+

1 N his transfer to Peer Koh $as gramed and he was allowed 10 cantinue and perform his dutiesat .- "

" Missz Kiswal and also paid his salary that after about 3 years the respondent started deductions from: .

* the salary of the petitioner i.c. the amount which had been paid. toutmn as salary dunng the penod he

““.workedatMssaKrswalonthestrengthofthestav orderofNIRC 9,’ " e

3 Feehng aggneved, the. peuno;.ier approached the Tnbunal by way 1~of appeal, which was dismisscd.:n P

' Hence, this petmom - y\

ﬂ
~.

-4, We have heard Ch. %adlq Mohammad Warriach, leamed counsel for the peunoner who inter aha, e
contended that ‘that pennoner’s.absence from duty from 2-7- 1994? 10 8-8- 1994 -and’ 5-10-1994 10~

- 10 29-1996 was wrongly.: ‘reatedias Exira Ordinary: ‘Leave (EOL) andithe Office Memorandum “dated - ol
-2-1999 issued by ‘the resp’ondent/Head Office- may be cancelled that . the Tribunal had- not.f',’_l'.'_, o
‘ exercrsed its jurisdiction fa.trly'and the recovery

(R A R Ty DA Y P S A R AT

i /deductron of the amoum aiready drawn by rhe?-
i;; penhoner fromthe respondenns unwa.rranted . BN R
E o 5. Sardar Muhammad Aslam, leamed Dy.A. G * vehemently. controvert..d the contennon of tne R
e leamed counsel for the- petitionier .and’ ‘pointed out that 0o doubt NIRC issued. an ur}uncLLon o, the -
L _ peuuoner but the same Was’ re-oa.lled by the Tn‘bunal on 18-8- 1996:He has also referred to the- appea.l
5.3‘ ' of tl’,e peunoner whrch is'at age 57 of t.he paper book, in whrch he has stated as under : -
4 P .
"I had reported. for duty’ al Pn'koh Gas Fleld Therefore, regulan?mg the penod of stay ordered :

ytheCourtasEOLrstusucewnhrne S g

.

WIS M = 345 oy -
LA PRGN |@i§¥f

i
Fha

. On- hlS apphcanon “gffice submrtted SUIIDATY to' the Chref Personnel Ofﬁccr f »_L_be_

5

Trespondent/CQrporanon, wmchgeadsasunder R

’."‘(70) Reference para- ISOIN it s  submitted tha.t as Pef message NO. ML‘ABN dated :

. 2611-1999 (me(:or.) O.M.(F), Missa Kiswal, Mr. ‘Niaz Hussain-Shab was reheved from .-

1 Missa Kiswal Oil Field; for Pirkoh Gas Field He neither @eported at Prrkoh por at Missa' -~ 7 .
rder from NIRC. O.K(E§, Missa Kiswal Oil-Field, did'not--

"%,ﬁ : 'N' HARCHTY

e
(it

% N L Kiswal-O1l Frech after: g,etnng stay o
i : copfim whether be per@rmed any- official duty- during his stay (off & on) at Missa, Kiswal. Mr.
a7l ;. Niaz Hussain neither c}a,lmed any feld benefit hke messrng[D A. and Rota facﬁmes nor pald
§§ :.15 by the Locanon Inchargg due to ]:us non- performance of any"fluty : ot
=E S T : - T
* - “(7 1) ln v1ew of above,;lf approved by Manager (Personnc}.} hrs rcquest may be regretled 1n S
. . ‘fhe hg;ht ofearher decrsron as pcr para. 141- A, please b W L AR
,'.}:“ -l R . . : \;'_' -
4 ‘ . oo . = R R
‘ w7 The perusal of the above document shows that the(peunoner Chd nof‘ perforrn hrs usual dunes and was_ oy
: g% o not enutledto <alaryas clalmedbyhxm. ' o . i o
%i 6 Sardar Muharnmad Aslam, }e.a.med DyA.G funhcr pormed oufrzthat recovery was akready' 'be,@'{l'-.
EEl of3 . R
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f c:ted fmm thc pctltloncr agd‘. that thce Mcmor f‘um referrg;‘al 10 heremabovc ‘was. ermrcly iy L
;accordancc wnh the -0.GD.C:; tService Regulatmns, 1974, Tt-was %lso pointed.out by mm that the

'f,}pqtnoncr in due course of semce has alrea.dy been promotefl 1o hlS Managenal post

R We- have conmdcrcd the aljguments of thc lcamad counsel fo ‘r thc ‘parties . and have carefuhy
exaxmned the record,’ thch shiows. that the, period for which reco%ery of: refund ‘of the” " salary? Was, g
X cﬂc:ted fmm the petitioner, qu thc period for which. he-did not wcxrk By ‘now, 1t is settled’ law. thal_
when there. is mo’ work: there 3§ Do pay.-1he petitioner- did’ not pa;form ‘his'’i duties as “mentioned .
S hereinabove and recovery: was—gxghﬂy effected from him;’ thereaﬁcﬁ he was. p:omoted to thepost of.:
. . 'Manager. The impugned judgment is- entirely based on proper apprgcmnon of the- imaterial availabler
e " with the 'In'bunal. ‘We further. ﬁhd that there is 0O jurxsdlcnonal errqr or uusconstructlon of facrs and
Ry law The xmpugned Judgmentxsnot opento excepnon ; IARTESEN el T

8. Moreover a sunstantml qucsgon of 1aw of pubhc mponance, gpwsagsd -unde; Ar*icla 21-( 3)_ of
“~::the("0nst1tutlon,1snotmaﬁr.0q§ RN R e
3 3 - . B B .- = .
[ Lo “. . : - :
: 9 For the: facts, circumstances: &nd rcasons stated here.mabovc weare < of the- consxdered opxmon tbal"

- thl. petmon 1s w1thout mcnt an&substance whlch is hercby d;szmsseﬁ and leave to' appeal declmed

B s AKJN 100/5
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" Petition ,dxsm;ssed.‘:'
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,.A[Snpreme Court of Paklstan] L - c \L/O/UV/&

. Present: Sh. Azmat Saeed and Fmsal Arnb, JJ '

_ " FEDERATION op PAKI.STAN through Secretary Nnnxstry"' of ._Defegc'e'»»m'd :j_aaoqger__',j.:”.-'-...
jPetmoners o T
7 Versus ‘j

g jBASH:lR AHMFD SBA IN MES MINISTRY OF DEFENCE GE(ARMY), NOWSE[ERA—-. .:.j“ .
o _‘Respondent S . . : o '
B ClvleetmonNo 935 of2015 demded on 18thApnl,2017 ' L T
j(On appeal against the Judgment dated 24 03 2015 p@@by@he" Federal SchlceTnbunal lamabac Y
o mAppealNo.745(P)CS-2013) A T s T B
:'-‘.‘f'leservme-— . SR D
L ——COnunuous absence from duty——-Ma;or pcnalty of compulsmyreurcment “Responds
© . serving in the Military. ‘Engineering Servicesy Ministry of 1 DCfmw—DmngwSWndmtwas 5
L nommalcd as ‘an -accused in-a murder case and-an FIR was, ‘lodged: against | bim-—‘-‘.Respohdent?’;z;‘:
R remﬂﬂed absent from: duty without any authorization from the day-the FIR was registered against. -
S mm—Show-cause notice and- oppormmty of perSOnal heanng “was prowded to respondent- but he e
- failed - to . appear- before the. Authonzed Major:-penalty. - com ulsory reprem6ntf;.'iwa$, .
.+ *imposed on.the respondent on-account of his 'continuous ab : jce Tribupal: SR
"~ held that.on account of murder. charges and the enmity +with the complainant ‘party, | hisabsence was
. ustxﬁed, thus, the major pe nalty -of compulsory I retirement Wwas " converted 'into : Minor penalty” S
- vmhholdmg of three. mcrements with reinstatement back in semoe——Legahty—Case record showed
" that during the’ pcnod of" absence, nO aftermpt was made on behalf of the respondent to ‘apply- for
leave--Cmmnal case came.to an end and respondent { was acquitted oD account : of. compromlse
" * teached with the Complmnant pezty,’ -nevertheless before reaching the compromxsc he, was -not-in - ' j-|.f
. custody but remained an absconder and only surrendered before. the law after the- comprgzmse was - o
.. reached with the victim's_family: members—10 seek condopation of absencc during his absconsion - e
_ would amount to putting premium on such act—In the present case, if reason provided by respondent '
R was made a ground for condonanon of absence, then in every ‘case where the civil ‘servant was”
involved in a- c:nmmal case and ‘absconded, ‘his absence from duty would have 1o be. condoued—-Act
of absconsion ot being 2. fugitive from law could not be regarded as a reasonable ground to explain
a’bsenoe-——lmpugned judgment of Service Tribunal \was set -aside and-departmental ‘actioni’ of,;;. _'

" jmposition - of major penalty of compulsory remement was restOred—-Appt‘,dl was’ ailowed
: accouimgly :

o
Lige]

AR :mmwm“

D O g

TR

- "Central Board of Revenue V. Shaﬁq Muhammm 2008 SCMR 1()66 (hsunomshed

. :Syed- Nayyab Hassan Gardezx Assistant AtOrmEY, General and Qan Abdul Rasneed,
-AdVOcam-on-Reoord (Absent) for Petmoners SR

X Tarebe Al Earits sk el o P
i I

: on—Record for Rcspoudent.

- Muhammad Shoaib ‘Shabeen, Advocate Supreme Court and Ahmed Nawaz Ch. Adyqéaie-;;

n,,

Daie ofheanng 18ﬁ1 Apnl 2017
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FAISAL ARAB, J.—The reSpondent was appomted as SBA in MES, Munstry of Defence in - i
the year 1990 On 20 062010 he was pominated as an ‘accused in a murder case registered vide, FIR;_E AT
. No.335/2010 wnider Sectlons 302/34 PP.C. -at. Police Station Az:akhci ‘District: ‘Nowshera. - Hi
n - remained abscnt without any anthonzatmn from the day’ the FIR was g;lstered against him. “Between -
. 27062010 to 01.09:2010, he was-issued five letters. “calling upon him 10 resuzme duty but'he failed to°
* " do-so. On account of his absence, disciplinary pmceedmgs were initiated against him_on'26;10.2010_.f S
- He was then served with sbow’ cause notice on 25.04. 2011, to which he failed 10 respond. Ultimately, = <
't major - penalty of compulsory retirement Was reeommended on 15: 092011 The reSpondent was then” . e
Crgiven'an, opportunity - of personal hearing “but_he failed to':appear, “hefice the Authonzed Oﬁieer»‘;ff;fif. 0
© " imposed major: penalty vide order dated 31.01.2012 on account of his continuous ; ‘absepce from-duty. -
- ““The respondent- ‘belatedly | filed dcpartmcntal appeal on-03. 072012 which “was . considered. to-Be
o ~ barred by time. The respondent then filed appcal before the- Service Tribunal on-the: ground that he - "o
. was not given. ‘the opportunity of hearing. The Tnbunal while disposing: of the-appeal -vide order.” & Tx
- dated 02 07.2013 du'ected the - pennoner to hear the, respondcnt's departmental appea.l aﬁesh and B
- . decide w1th1n 30 days. After hearing the: respondent, the departmental appeal was' rejected . on . ¢
Co 1110 2013, whereafter he again preferred appeal before the ‘Service Tribunal on 08. 112013 Before .
. :_,the ‘Tribuzal, it ‘was admitted by respondent's Advocate ‘that after the. regrstrauon, ‘the respondcm T
. went underground as he could pot live a normal life on accoun! unt of his mvoivement ina cnrmnal case- .’ 'ﬁ"f . '_‘ N
- " and thus remained absent from’ duty. With regard ‘to the d1501phn.xry procced_mgs the’ Service - A
. "Tribupal held. that on:account of murder charges ‘and the’ enmity. with the complainant- party; brs o
' ~absence ‘Was- ]ustxﬁed. ‘The :Service “Trjbunal thus ‘converted the major penalty of compulsory
<1 . retirement: into minor- penalty-of vnthholdmg of three merements and reinstated him- back in ser\ncc.l o £
~Against: ‘such decmon, present petmon for leave to appml has been preferred. NotLee was 1ssned to _f'f L
the resp0ndent. ‘ RS ,

Can Leamed oounscl for- the petlthDch contended ‘that it is an admmed posmon thai' thers
7 ‘ o respondem absented hrmself from 20. 06.2010 onwards without- see]gng leave of absente from thc

" .- department. The letters tters-calling upon him to resume duty-as well as show cause. notloe dehvered at his -
. "known address: were also not responded 1o, hence, the department was left with Do other Optlon buttg’
. xm’aate dlsmplmary proceedmgs Learned: counsel further: submitted that the Auth nzecl Oﬁccr-m
- fact showed leniency by not drsrmssmg the respondent “from service and’ only unposed a penalty of Er
oompulsory rc'urement, whlch would still entitle him to receive pensmnary bencﬁts for the term that o
- he served from 1990 until he was compulsorxly retired on 31. 012012 '

.‘~

3'. Leamed counsel for the respondent, on the other hand, contended that the respondent was .
© involved in a murder case on 20 062010 and was finally acqumed on 20.09 2012, hence, his abserice .
was not wﬂlful therefore 1mposmon of major penalty was 100 ‘harsh.' He snbmmed that at: best a
minor penalty could have becn imposed and the Service. Tribunal after taking into eonsxdcranon all
. this’ rightly converted. major penzlty into minor;’ penalty In support of his comentmn ‘he rehed upon'i"-"-f{
- the case of Central Board of Revenue V. Shafiq Muhammad (2008 SCMR 1666). He also submitted
that even “otherwise fio" case- of public importance a5 envisaged: under- Amcle 212(3) of the s
Constltutlon is made out and“thls pchtlon may. be chsrmsscd on this score alone R ,,j R

4. It has come on the record that during the period of absence, no axtcmpt was: madc on'be of ',

- the respondent to apply for leave. The rwpondent's counsel himself stated before the Tnbunal tbax

" - the reason for his absence was-that he went’ undergmund bemg mvolved ina murder case and 1t was :

only on' the basis ofa comprormse with the” ~ictim's relatives that he was acqmned in. Scptember

20 12. Though the criminal ¢ase came to an end in- Scptembcr 2012 and he was acqumed on ascount

o ef compromise reached with the complmnam party,. ‘pevertheless before, reaching the oompromlsc, he-
- owas not in custody but remamed an absconder and only surrendemd before 'the law aﬁer the

,T:-;mf;ﬁgyﬁggfﬁccm:mﬁﬂ%"iﬁﬁ

,:.'.2(.){3 . 10/29.017,‘




i 1compulsoryrenrement. BRI
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A bompromlse was reached vnth the v1ct1m s faxmly members. To seek condonatlon of absence dmmg
. his" absconsion “would amoum to’ puttmg premium on’ such act. If . this is. made a: ground fo
"'.condonatlon of absence, then in every case. where the civil servant is mvolved in a criminal case and -
~...absconds; ‘his absence- from duty ‘would have to be condoned. The. act’of absconswn or’being. g
fugmve from law- cannot be regarded as a-reasonable gmund to. explam absence Even-where a -
K uits to showing mistrust in. the Judlcml system. Leamed counsel
" for the’ respondent was asked to show as to whether in any. case, this Court has’ condoned: the
.absconsmn and the dcpamnental action was set. aside, be: -was-unable- to satisfy - this- Courton. this
. pomt. In the circumstances, the case relied upon by the. respondent‘s counsel is of no help to the case
Sof the 1espondent as it has no relevance in the facts and cm:mnstances of: this case.’ R

For what has bcen mscussed above, we convert this petItlon into. a.ppeal, allow it, set a51de the
actlon of unposmon of major penalty o

" person is innocent, absconsion amo

sl
1mpugned judgment ‘and restore the. depamnental

| MWA/E-5/SC R Aﬂpﬁﬁi a“.°w°¢ : 5'@::1
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. LIZ,ZE%(ST pated A8 / /2 /2020

To

/& 1. The Provincial Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Additional Inspector General, Commandant Elite Force,
Government of Khyber Pakhtunkhwa,
Peshawar.

3. Deputy Commandant Elite Force,
Government of Khyber Pakhtunkhwa,
Peshawar.

4. Budget Officer Police, Police Line,
Government of Khyber Pakhtunkhwa,
Peshawar.

5. Accountant General,

Government of Khyber Pakhtunkhwa,
Peshawar.

353

SUBIJECT: - ORDER IN EXECUTION NO. 428/2019 MR. ATTA ULLAH.

{ am directed to forward herewith a certified copy of order dated
09.12.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

[ o1V
REGISTRAR «
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

iy e
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KHYBER PAKHTU NKHWA. PO LICE . o .
} - Office of the Commandant
Elite Force Khyber Pakhtunkhwa, Peshawar

No. J2f~ 35 R k | Dated < 6 [Jar R0
ORDER

In compliance with Judgment of Khyber Pakhtunkhwa Services Tribunal, Peshawar
dated 04.04.2018, impiementation No. 428 of 2019 in service appeal No. 774/2016 and AlG/legal
opinion vide letter No. I32(Legal, dated 11.01.2021 FC Atta Ullah No. 512/EF has been

_conditionally and provisionaﬂy granted salaries for the iliterim period subject to the outcome of

CPLA.

However, he will be signed an affidavit as if the outcome of CPLA comes in favor of

Department then he will deposit the same back benefits to the Department.

-

(ZAYBULLAH KHAN) P.S.P.
Deputy Commandant
, Elite Foree Khyber Pakhtunkhwa Peshawar

No. // /EF. :

Copy of above is forward for information and nccessary action to the:-

1. The Chairman, Khyber Pakhtunkhwa, Services Tribunal vide judgment dated quoted

above,-

2. AlG/Legal, CPO, Peshawar w/r to his letter under reference.
Superintendent of Police, HQrs: Elite IForce, Peshawar.
4. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar with the directions fo sign an

affidavit with the above named official accordingly.

5. S.R.C/FMC/ OHC Elite Force Khyber Pakhtunkhwa Peshawa:

(o8}



OIice of the Commandant
Ehte Force Khiyber Paldhitanithwn, Peshnwar

w0 Y w Ihateg #2600 GG -
- ORDER

In comphance with Judgaent of Khylier Pakhtyny hwa Services Tribund, e e
duted 04 04 2618, implementation No, 428 of 2019 m scrvice appest o 77472016 and Al i,
opinton vide tetter Noo 1324 cgnl, daied 11012021 10 At Ulinh No. $12/LD her, been i
corditionnlly and provisionally granted salanes for the intern perod wahjeet to the outcoma o

CrlA . )

LA
Jdowever, he wi ! be signed an affldavit an il the outiame 0" CPLA comes in lisfa of

Beputment them he will deposit the same buck beneflis o the Department. ’

('/u\llllj;.l.AH KHAN) PSP

Deputy Commandian
Lhte borce Khiyber Pakiuunkhwa Peshawne
No. 7 _JEF,

Copy of above is forwaid for inform tinn and necessary action o the:-
1. The Chairman, Khyber Pakhturkhwa, Services Tribuns! vide judgment dated quoter]

+

gbove, i
2, AlG/lLegal, CPO, Peshawar wir 1o his Ictics under reference. Y
3. Superinicndent of Police, HOQm: Elite Force, Peshawnr :
4 Accountant, Elite Force Khyber Pakhiunkhwa Peshawar with the directions (o signan
.~ affidavit with the above named afficial accordingly. “
“5. SR.C/FMC/ ONIC, Titite Foree Khyher Pakhtunkhwa Peshawar. . :
+
£
L
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“To

Ph: 9214461 . REGISTERED
Fax: 9220406 ~No. C.P. 396,560-P/2018 - SCJ

From

Subject:

Dear Sir,

this Court <

‘Supreme. €ourt of Paklstan,

SUPREIVIE COURT OF PAKISTAN -

Islamabad dated \\/){7 B 2021 ‘

The Registrar,

e Registraf,
K.P.K. Service Trlbunal
Peshawar.

CIVIL‘PETITIO'N NOS. 396-P AND 560-P. OF 2018

Attaullah
(in C.P.396-P/2018)

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar & others

(in C.P.560-P/2018)

Versus

The Provincial Police Officer, K. P Peshawar and others
T (in C.P.396-P/2018)
Attauilah
(in C.P.560-P/2018)

On appeal from the Order/Judgment of the K.P.K. Service
Tribunal, Peshawar dated 04/04/2018 in Appeal 774/2016

I am directed to enclose herewith a certified copy of the Order of

dated 04/05/2021 diesmissiug tu.\, above cited cases in the terms

stated therein for information and further necessary act1on

Please acknowledge receipt of this letter along with its enclosure

immediately.

Encl: Order:

Yours faithfuliy,
\

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)
FOGR REGISTRAR

%
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IN THE SUPREME COURT OF PAKISTAN
FeEF(Appellatc Uurisdiction)

Present: A '
MR. JUSTICE GULZAR AHMED, HCJ
MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL

Civil Petitions No.396-P and 560-P/2018

(Against the judgment dated 04.04.2018 passed by

the Khyber Pakhtunkhwa Service Tribunal in Service
* Appeal No.774/16)

Attaullah  (In CP.396-P/18)

Provincial Police Officer, Khyber Pakhtunkhwa

Peshawar & others . {In CP.560-P/18)
' ...Petitioners
VERSUS
The Provincial Police Officer, K.P. Peshawar and others
A {in CP.396-P/18)
Attaullah . .- (In cp.seb-P/w) - -
- . .Reépondents

For the petitioners: Mr. M. Tariq Khan Kakar, ASC
(In CP.396-P/18)

Mr. Zahid Yousaf Qureshi, Addl.A.G

Mr. Niaz Muhammad, DSP (Legal) - .
{(In CP.560-P/18) S B

For the respondents:  N.R.
Date of hearing: 4.5.2021
ORDER

- GULZAR AHMED, CJ.-

Civil Petition No.396-P/2018:  We have heard the - - -
learned counsel for the petifioner. The petitioner was issued charge |
sheet and statement of allegation pursuant to which a regular inquiry
was conducted against him..He was dismissed from sefvice vide order
dated 05.05.2011. His departmental appeal was rejected on
12.07.2011 upon which he filed a service appéal No.1457/2011

which was remanded to the appellate aiuthority for 'deciding the

..... — A T T
AL E S s
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C.Ps.396-P & 560-P/18 ’ . . 2

departmental appeal afresh. The _dep_artrhental appeal of the
petitioner was again rejécted by the departfncntal authority vide its
},f;‘ order dated 09.06.2016 pursuaht to which the petitioner again filed a

service appeal before KP Service Tribunal. The learned Tribunal after

hearing the learned counsel for the parties passed the impugned
judgment by which while noting as a fact that the charge ag&fnst the
petitioner not oniyl stood proved in the ipquiry but he also admitted
‘the same. However, the Tribunal noted that penalfy imposed upon
the petitionér' to be harsh and thﬁs modified the same into
withholding of two annual increﬁents for a period of two years énd
while re-instating him in service the period intervening between the
original dismissal order dated 05.05.2011 and the judgment of the

'Tribunal‘was treated to be an extra ordinary leave without pay.

.4
R4

2. Learned counsel for the petitioner contends that fhe fact
of stealing the golden necklace by the ﬁetitioner was not established
in the inquiry. We note tﬁat this very fact stood admitted by the
petitioner in the inquiry and such is noted in the Aevidence at page
23/A of the record. In any case the very fact that the necklace wés in
the hands of the petitioner is not diéiauted by the counsel for the T -
pé,titioner before us. The Tribunal has dealt with the matter and hés
given its judgment which does not require any interference by us in
the present petition. The same is, therefore, dismissed and leave
refused. |

Civil Petition No.560-P/2018: This  petition is

barred by 38 days. An application (C.M.A. No.1163-P/2018) '-for
condonation of delay has been filed in which apparently no reason
whétsoéver is given for delayed filing of the petition nor any affidavit
in‘its support has been filed. The filing of the petition appears to have

been delayed deliberately in order to benefit the respondent.- 'I‘hé

S YNEYT S e
- 2 f i~ ? T na !
L\Z. Fa s IO SR




C.P5.396-P & S60-P/18 - ' o , 3 :
petitioner should look into the matter 1tself and deal with the officials - - o
who are respons1b1e in. delayed ﬁhng of the present petltlon No ‘e

sufficient cause has been shown in'the application nor each day of ‘

delay has been explained. The apphcatmn is meritless which is

Islamabad,
Bench-l

4th May, 2021 ) e e
NOT APPROVED FOR REPORTING
Nasu Khan /-

a\ \V& \m
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Case Title: <

“ Attaullah v. The Provincial Police Officer, K.P. Peshé‘war and others

Case No:l" o » *
C.P.396-P/2018 '
Case Status: “ ‘
: Disposed . ' | ,
Case Institution Date: %
14-05-2018 N
Case Disposal Date:
" 04-05-2021
- AOR/ASC: |
Muhammad Tariq Khan (AOR)
Muhammad Tariq Shah (ASC)
* History: ¢

- Fixation Date Details _ , ;
Bench: REGULARBENCH-T
0405 2’021 List..  Final Cuase List No. 18
Location: Islamabad

Action

Dismissed




FINAL CAUSE LIST 18 of 2021

7

1 - CP.396-P/2018

Pagé 20f27

Attaullah v. The Provincial Police Officer, Mr. Muhammad Tariq Khan, AOR (Pesh)

BENCH -1
Tuesday, 04-May-2021

(Service) K.P. Peshawar and others (Enrl#59)

(Back Benefits/Increment) Mr. M. Tariq Khan Kakar, ASC

(S.J.) (Enrl#d452)

{(Ch.0.) A
and(2) C.P.560-P/2018 =" Provincial Police Officer, Khyber Advocate General, Khyber

(Service / Against Pakhtunkhwa Peshawar & others v. Pakhtunkhwa . '

Reinstatment into Service) Attaullah ' Mian Saadullah Jandoli, AOR (Pesh) g

(8.J.) (Enrl#241) - §
2 C.P.507-P/2018 ) Govt of Khyber Pakhtunkhwa through Advocate General Khyber

" (Service / Appointments) Chief Secretary Peshawar & othersv. . Pakhtunkhwa
(D.B.) -Muhammad Asif Nawaz & others Mian Saadullah Jandoli, AOR (Pesh)
(Ch.0.) (Enrl#241)

3 C.P.930/2018

ZTBL thr. its President, Head Office,

Mr. M. S. Khattak, AOR (Enrl#178) (Rwp)

(Writ Petition / Service) Islamabad and others v. Hamid ul Jalal  Mr. Muhammad Shoaib Shaheen, (Tbd)
(Pension) and others ASC (Enrl#2908) -

[-] Yahya Afridi, J R - Notice

(D.B.)

(C.0)

4 C.P.1574-L/2019

Ikram Elahi v. Deputy Commissioner,

Mr. Muhammad Ozair Chughtai,

(Service) Lahore, etc AOR (Enrl#193)
(Withdrawal of Promotion) _Mr. Muhammad Ejaz Jamal, ASC (Lhr)
S.J) (Enrl#3258)
(Ch.0.) -
(Video Link)

and(2) C.P.1575-1./2019 Farooq Ahmad v. Deputy Commissioner, Mr. Muhammad Ozair Chughtai,
(Service) Lahore, etc AOR (Enrl#193)
(Withdrawal of Prbmoﬁou) . Mr. Muhammad Ejaz Jamal, ASC (Lhr)
(S.J.) (Enrl#3258)

5  CP380-P2020
(Service/Against Reinstatment

Govt. of KP. through Chief Secretary,

Peshawar and others v. Burhan ud Din and Pakhtunkhwa

Advocate General Khybcr -

‘ (Pesh)

into Service) another Mian Saadullah Jandoli 'AOR
. (Enrl#24l)

(D.B.)

(Ch.0.)

6 C.P.736/2021
" (Service/Dismissal from

Chairman National Accountability Bureau Prosecutor General, NAB

thr, P.G. NAB, Islamabad v, Shakir Ali

Mr, Muhammad Sharif Janjua, AORKRwp)

Service) (Enrl#254)
(D.B)
(Ch.0)) .

and(2) C.P.737/2021 Chairman National Accountability Bureau Prosecutor General, NAB
(Service/Dismissal from thr, P.G. NAB, Islamabad v. Sarvech Mr, Muhammad Sharif Jan;ua, AORRwp)
Service) Shaikh (Enrl#254)
(D.B.)

Weiinesa;ly_,‘ 0~5‘-Ma1' -2021
1 C.A.1561/2019
(Service/Against Reinstatment

into Service)
(8.J)

Govt of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary
Education Peshawar & others v. Shafi
Ullah (decd.) Thr. LRs.
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Advocate General, Khyber
Pakhtunkhwa

Mian Saadullah Jandoli, AOR
(Enrl#241)

Mr. Ahmed Nawaz Chaudhry, AOR
(Enr}#243)

Mr. Zulfikar Khalid Maluka, ASC (Ibd)

(Pesh)

(Enrl#2752)



