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09.06.2,020 Petitioner in person and Mr. Muhamnriad Adeel Butt, 
AAG alongwith Sheraz H.C for the respondents present. 

The representative of respondents has produce'^d ,copy
of order dated 04.05.2021 passed in C.P No. 396~P/2018 , 
and 560-P/2018, whereby inter-alia. Apex , Court jias , ■ 
dismissed both the.Civil Petitions of the petitioner as well 

as the respondents. ‘ ,
In view of the above development, instant 

proceedings are consigned to record.
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Petitioner is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Sheraz, Head Constable, for 

the respondents are also present.

Representative of the department submitted order dated 

26.01.2021 whereby petitioner has been granted conditionally 

and provisionally salaries for the interim period subject to the 

outcome of CPLA. The order is placed on record. Petitioner is 

seeking time for examining the same. Time granted. File.to come 

up for further proceedings on 30.03.2021 before S.B.

28.01.2021

r-

(MUHA™^ JAMAL KHAN) 
M E M B E

Petitioner in person and Mr. Kabirullah Khattak, Additional ; 

Advocate General alongwith Mr. Mian Naik Muhammad, DSP 

(Legal) and Mr. Hameed Khan, District Account Officer, for the 

respondents present.

Implementation report has already been submitted by the 

respondents vide order sheet dated 28.01.2021.

Petitioner is seeking further adjournment on the ground 

that his counsel is not available today. Adjourned to 09.06.2021 

for further proceedings before S.B,

30.03.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



K.is
1

1:

E.PNo. 428/2019

09.12.2020 Counsel for the petitioner and Addl. AG

aipngwith Muhammad Mukhtiar, H.C for the respondents

present.

The Deputy Commandant Elite Force Khyber

Pakhtunkhwa Peshawar issued an order on 03.01.2019,

whereby, the petitioner was reinstated into service

conditionally, subject to the outcome of CPLA and "with

immediate effect". The petitioner is at present aggrieved

of his reinstatement with effect from the date of said

order.

Learned counsel for the petitioner contended

that the respondents were obligated to have reinstated

the petitioner from the date of judgment under execution

i.e. 04.04.2018, however, by not doing so the petitioner 

was deprived of his salary and other emoluments for the

period interregnum 4.4.2018 and 03.01.2019.

Learned AAG, on the other hand, attempted to 

argue that the petitioner did not apply for his

reinstatement after announcement of judgment by this 

Tribunal. He joined the service with a delay, therefore,

was not entitled for the salary etc., as claimed.

The record suggests that initially the petitioner 

submitted Execution Petition on 18.05.2018 which was

consigned to record on 08.01.2019 on the score that his

\



r. .
2

'lei'

reinstatement order was issued on 03.01.2019. He was,

however, at iiberty to appiy for restoration of proceedings

in accordance with the judgment in case any part of his

grievance remained: unsatisfied. Instant implementation

application was submitted on 21.11.2019 for redressai of

grievance of petitioner as noted herein above. The

petition is competent for aii intents and purposes.

It is not deniabie that the petitioner earned a

judgment of this Tribunai in Service Appeal No. 774/2016

on 04.04.2018. A certified copy of judgment was duiy sent

to the Deputy Commandant Elite Force, Khyber

Pakhtunkhwa, Peshawar by the learned Registrar of this

Tribunal on 20.04.2018. For the purpose of petition in

hand and the disputed point between the parties, it is

appropriate to reproduce the concluding part of

judgment:-

"Resultantly the appellant is reinstated in 

service. The period intervening in between the 

original impugned order dated 05.05.2011 and 

this judgment shall be treated as extraordinary 

leave without pay. The present appeal is decided 

in the above terms. Parties are left to bear their 

own costs Hie be consigned to the record room."

This part of judgment under execution clearly suggests

that the petitioner was reinstated in service on 04.04.2018
I

by this Tribunal while the respondents were to Issue only 

a formal order in that regard. There was no need for the 

petitioner to have submitted any application for , the
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issuance of order/notification. The requisite order issued

on 03.01.2019 having "immediate effect" was in utter dis-

regard of the judgment under implementation. Besides,

the misinterpretation of judgment by the respondents is

tantamount to flouting the decision of a competent forum.

It is also required to be noted that the CPLA, preferred

against the judgment, under implementation, has not yet

been decided nor any order for suspension of operation of

judgment has been passed. In the circumstances, the

judgment holds the field for all intents and purposes.

In view of the forgoing, the respondents are

required to issue an amended reinstatement order of

petitioner giving it effect from the date of judgment under

execution. It is expected that the requisite order will be

issued at an early date but not later than one month.

Failing which, punitive action would be taken against the

defaulting official(s). Learned Registrar shall send a copy

of instant order to the respondents at the earliest. To

come up for submission of implementation report on

28.01.2021 before the S.B.

Chairfnan

?,
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19.10.2020 Petitioner in person and Addl. AG alongwith Mian Niaz 

Muhammad, DSP (Legal) for the respondents present.
i

On 17.09.2020 arguments were heard and the matter 

was posted today for order.
While writing the order, it was felt that some more 

assistance from both the parties was necessary. However, 
the Bar is observing general strike today, therefore, the 

matter is adjourned for the purpose to 23.11.2020.

23.11.2020 Petitioner alongwith counsel and Addl. AG alongwith 

Mian Niaz Muhammad, DSP (Legal) for the respondents 

present.

Due to over occupation of the undersigned jn a 

Division Bench today, instant matter is adjourned to 

03.12.2020 for the purpose.

• '
Chairman

Petitioner alongwith counsel and Addl. AG 

alongwith Sheraz H.C for the respondents.
Learned AAG requests for adjournment as due to 

e cause list, he is not in possession

03.12.2020

misconception^^fe^i

of the brief today.

Adjourned to 09.12.2020 before S.B.

Chairman
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Petitioner in person and Addl: AG alongwith Mr. 

Shiraz, H.C for respondents present. Representative of the 

respondents submitted reply to the execution petition which is 

placed on file. A copy of the same is also handed over the 

petitioner. Petitioner seeks adjournment as his learned 

counsel is not available today. Adjourned. To come up for 

further proceedings on 04.G8.2020 before S.B.

18.06.2020

MEMBER

Petitioner afongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG for the respondents present.

Learned counsel for the petitioner informed that 

the petitioner stands reinstated in service and he has 

joined duty. However, the petitioner has not been released, 

salary for the period from 04.04.2018 to 03.01.2019. The 
learned Additional AG would~7nforrrPthe Tribunal about the 

outcome and update on the issue of release of his salary 

for the said period on 17.09.2020 before S.B.

04.08.2020

(MIAN MUHAMMAD) 
MEMBER (E)

Counsel for the petitioner and Addl. AG alongwith Mian Niaz 

Muhammad, DSP (Legal) for the respondents present.

Arguments on behalf of both the parties regarding the delay 

in reinstatement of petitioner were addressed. To come up for 

order on 19.10.2020. Original record of Execution Petition No. 

151/2018 in appeal No. 774/2016 shall also be appended with 

the instant brief.

17.09.2020

,*r-Chain
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10.02.2020 Petitioner v/ith ■ counsel present. Implementation 

report not submitted. Mian Hizbullah DSP (Legal)

representative of respondents present and seeks time to 

furnish reply/implementation report. Adjourn, to come up 

for repiy/implementation report on 16.03.2020 before S.B.

o .
Member

Appellant in person present. Mr. Kabirullah Khattak learned Addl.• 16.03.2020 .

AG alongwith Muhammad Naeem Naib Court for the respondents
present. Implementation report not submitted. Representative of the

respondent department seeks time to furnish reply/implementation report.

Adjourned. To come up for implementation report on 27.03.2020 before 

S.B.
■j'

Member

27.03.2020 Due to public holidays on account of Covid-19, the

IS adjourned. To come up for the same on 1 8.06.2020 before 

S.B.

case

eader



K#- Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 428/2019

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The execution petition of Mr. Attaullah submitted today by 

Mr. Tariq Kakar Advocate may be entered in the relevant register and 

put up to the Court for proper order please.

21.11.2019
1

.T3

Y REGISTRAR

This execution petition be put up before S. Bench oh2-

CHAI

Petitioner in person present.
Issue notice to respondents for submission cjf 

implementation report on 10.02.2020.

20.12.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHA WA R

Implementation No. of 2019
In Appeal No.774/2016

Atta Ullah Constable No.512 . Appellant

VERSUS
/

Provincial Police Chief Khyber Pakhtunkhwa 

Peshawar and others .... Respondents

Index
S.No Description of documents

Application for implementation
Annexure Pa^es

1. 1-3

2. Affidavit 4

3. Copy of ^ judgment dated 'A" 5-/c

04/04/2018

Wakalat Nama4. In original //

Dated 18/11/2019
Applicant

Through

Tariq Kakar 

ASC,Peshawar 

Cell # 0333-9126151
I
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BEFORE THE KHYBER PAKHTUNKHWA fiFRYTCF
TRIBUNAE PESHAWA R

Implementation No. of 2019
; In Appeal No.774/2016

®fa »•>' No

Atta Ullah Constable No.512 Elite Force 

Presently SSP Office Peshawar
R/o Village & PO Masho Khel Tehsil & District 

Peshawar.
.......Appellant

1

VERSUS

1) Provincial Police Chief' Khyber Pakhtunkhwa 

Peshawar.

2) Additional Inspector General, Commandant Elite 

Force Khyber Pakhtunkhwa Peshawar.

3) Deputy Commandant, Elite 

Pakhtunkhwa Peshawar.
Force Khyber

i
4) Budget Officer Police Khyber Pakhtunkhwa 

Peshawar, Police Line Peshawar. '

5) Accountant General, Provincial Peshawar.
■\

. Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 04/04/2018 passed
IN APPEAL NO.774/2016

Respectffilly Sheweth:

1- That the service appeal of the appellant / petitioner 

was decided by this Hon'ble Tribunal on 

04/04/2018.
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2- That thereafter the respondents were not 

implementing the order dated 04/04/2018 and the 

appointment/posting was made and the petitioner 

was not letting to assume duty and take charge.

3- That the petitioner under constrained approaches 

'' to this Hon'ble Tribunal with an implementation 

petition and pursuant to that the petitioner 

posted and was given charge for duty.

was

That the petitioner’s8/9 months salary has been 

withheld by the respondents for unknown reasons.

4-

5- That as per law the petitioner is entitled for the 

salary from the date of announcement / 

pronouncement of judgment i.e. 04/04/2018.

6- That immediately after the order of reinstatement 

by this Hon'ble Tribunal the petitioner approached 

to the respondents for assuming charge on his duty 

and was ready to carry on/launch his duty in the 

Department but the respondents were not letting 

the petitioner to assume duty and start function 

and it was on the part of the respondents, that the 

giving charge was delayed.

That so much so that the petitioner was compelled 

to approach this Hon'ble Tribunal for 

implementation and it was due to the subsequent

7-
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and repeated directions by this Hon'ble Tribunal, 

that the order dated 04/04/2018 was implemented 

but now the salary of 9/8 months has been 

withheld for no good reasons.

8- That the petitioner as per law and rules is entitled 

for the benefit of the service and respondents by 

cannon of law can deny the said benefits in the 

shape of salary and hence the indulgence of this 

Hon'ble Tribunal has become inevitable.

no

9- That the respondents are legally bound to 

implement the judgment of this Hon'ble Tribunal 

in letter and spirit without any further delay and 

are bound to pay'the salary from the date of 

judgment dated 04/04/2018.

It is, therefore, most humbly prayed that 

on acceptance of this application the 

judgment and order dated 04/04/2018 of this j v 
Hon'ble Tribunal and be directed to pay the ! 

salary of outstanding 8/9 months to thef 

petitioner. I
Any other remedy deem fit ana 

appropriate in the circumstances of the case 

may also be granted.

Dated 18/11/2019
Applicant

Through
T

' Tariq Kakar 

ASQPeshawar
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BEFORE THE KEfBEK PAKHTIINKHWA SERVICE 

TRIBUNAL PESHAWAR\

Implementation No.
In Appeal No.774/2016 -

Atta Ullah Constable No.5l2

of 2019 .

. Appellant
%

K .

VERSUS

/ Provincial Police Chief Khyber Pakhtunkhwa 

Peshawar and others . Respondents

AFFIDAVIT

L Atta Ullah Constable. No.512 Elite Force 

Presently SSP Office Peshawar R/o Village & PC 

Masho Khel, Tehsil & District Peshawar do hereby 

solemnly affirm and declare on oath that the contents of 

the accompanied application are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal.

DEPONENT
-7/77799- 7

0\ewocoTEIRFAN Ul
MOT/
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KICKORKriirO KHYBER BAKHTIJNKHWA Sl'.RVICl': 'I'RII^'liN A If^. .lo:; I Service Appe:il No. 77^1/2016
... M.07.20 16 
... 0^1.0^1.2018

07™ Date of institutionI
1 Date of Decision

I AlLaulIah, Dx-Constable'No.5 1 2 l.Oitc horcc, re.sidcnt.ol .'Villa.gc"& 
P.O Masho Isthel, IVS Badbhcr District i^eshawilr.'

.AppellanI
||2

iV

m-''
ipru

1 . d'hc Provincial Police Officer Kh^d^cr lAiklilunkhwa Peshawar-. 
'2. Additional Inspector General of Police/Gornniandant I'dit'C 

l'o!-ce, ]<iliybcr PaklitLinkhwa Peshawair
Deputy Commandant^ Pdite f'orcc, ■ Kliybcr Pakhtunlch wa,. 
Peshawar.'Si ■>.

f.'l : -I Ifespondcnts' '7'

.•; f'CSv'-S® ,,
■S

..fldOGMrfNd' - . I
M.tJITAMMAD HAMID MUGMAI2, .MHM17ltR: - 1 /earned counsel.

1»1J. I ; . M:. M./
1

ijfc: 

llfif

felor the appellant present. Learned Additional .Advocate Gcncraklor 

ilie respondents present.

'I'he appellant has filed the present appeal u/s 4 of the Khyber 

. akhtunkhwa Service Tribunal Act 1974. -d'hc appellant was 

I'a\vai'dcd'maior punishment of dismissal froni service vide order 

(lalcd 0.8.05.201 I. 'fhe departmental appeal of (he appellant against

!-cjectcd vide order dated- 

2.07.201 1. Thereafter, appellant approached this i ribiinal by filing' 

appeal' No. 1457/201 1. ilcsuUantly this dTibunal set aside Llic 

appelhuc order dated 12.07.2011 and remiUcd the case to the 

depai'lmentai appellate authority lor dccisicui ahcsl'i. 1 he appellate 

:uilhoi-ity again rejected the dcparlmental ap)M.al ol the appdllani

I •
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lliaL the appellantiM)- was proceeded against departmentaily and 

■nqun-y w.. conducted. Further argued that (he h,qu,ry officer

proper.V

•1
rn . ', 1 ■

examined various witnesses and alacr mmadopting procedural and coda!

ioi-inajitics the appellant was awarded punishment. ]■' 

being custodian oflife and property of the 

has committed

•urthcr ai-gued
d,:j

citix.cns the appellani 

a serious crime hence the ■impugned orderjarc nol

to any exception.

Aiguments heard. Idle pei'used.

In the present, case the appellant replied the Charg

liK-iuiry offieer recorded the statements oh witnesses and found the 

ppcilant guilty.

' In the original order dated 05'.05.20li
• d ’

punishment of dismissal from 

Ihe authority iias mentioned limit 

■handed while attempting to steal golden 

Operation ol. a house..

I'rom the material available on Flc 'it transpired that the 

appellant has not negated the Uct that he had taken I 

gold made Necklace during search'of the house, similarly 

its judgment passed i

No, 1457/201 1 mentioned above noted that taking/kceping

.'n
:: i

■| me Sheet, the I.

h':

I
i i t

lit

a
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■L^
: 9 whci'cby tlie majorA I V.A/‘'.,i

seivice was awaixled to the appeilantf

■,

the appellant was cauglit red - •U'Ai
. i

naments during searclior

Nffi;
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•r'P
A.

into possession

msitills
’V>I Vibunal in ry

uppeal beai'ingin service ■N -y

-ffi . 1of liica
1 U.-. 'MA-y >( llanl.

■A■•V9. However it may also be mentioned that , I .pi sreply to Cliai-gc

Sliect. the, stance of the appellant-was that he indeed wanted to

I nI
‘•s

J
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■%vy*
Adeliver the gold made necklace to the inmates of the house and had
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ilo intention to steal the11 •same.m ■ -k'^M

10. In view of the narrative of the appellant during the 

as mentioned above and [hat the'appeilant 

r^roduced before the h,gh-ups as and when h took into the

Pd[r ticpartmcntal aetion
iwas

i:.'im
id

WSh possession the gold made. Necklace, this dVibunal 

considered, view that' the punishment awarded

is of the
f'l -w. z

to the appellant&
E^:

.appears to be harsh, hence for the purpose of safe administration of i.'-■4
justice the punishment awarded to the appellant is modi.ficd and 

converted into' withholding of two (02) annual increments for a■i-

F id
period of two (02) years. Resultantly the appellant is i'einstated in p'it•..service, ihc period intervening in between the /*

original impugned•;

orderpdated 05,05.2011 and tins judgment 

exti-aordinary leave without pay. The present appki

.•

ii
shall be treated as

-'llf,,-.' r s
•ff is decided, in

O'

die above terms. Parties are left to bear their own costs. Pile be

otvisigned to the record room.
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KHYBHR PAKHTUNKHWA SHRVICH TRIBUNAL PESHAWaR
’SKfl>’
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The Deputy Commandant, Elite Force, 
Government of Khyber Pakhtunkhwa, 

• Peshawar.

%

.

ORDHR/fUDGEMHNT IN APPEAL NO. 774/2016. MR. ATTAULLAFT gm' Subject:
•'1

■': j ■am directed to forward herewith a certified copy of Juagment/Order
the above subject for strict compliance. :

<•
4^

dated 04/pi/2018 passed by this Tribunal on .Wi
•%
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Gazetted/Non-Gazetted; N >Buckle No.: 4632 s(00100745) Grade; 07 HTN:
1730176777897

Desig; CONSTABLE 
Date Of .“ppointmeilt: 19.07.2007

Prev Pars No;00366545 ATTA ULLAH

Father Name; 3KAFI UR BEHMAN <:NIC;Date 0: Birth:03.03.1980
DEDUCTIONS

BALANCEREPAIDPRINCIPAL■ LOAN/FUNDA M 0 U N'TAMOUNTPAYMENTS

S.334.00
GPcii;1,010.00-

244'.00-
3007 GPF Subscription'

3530 Police welit'ud BS-1 a 
4004 B. Sencfits 5 Death C

12,210.00 
2, 384.0'; 
1, 932 .C'O 
1 , 500'.-00

0001 Basic Pay

1001 House Rent Allowance
650.00-1210 Convey Allowance 20 

1300 Merii.cal .Allowance
681.001547 Bat.i.on Allowance 

1567 Hashing Allowance 
1646 Constabilary R Allow

1901 Risk Allowance (Poll

1902 Special Incentive AL 
1938 Elite Force Allowanc 
2148 15% Adhoc Relief All

150.00

300 .CO

3,530.00 
775.00

3,500.00 
374 .CO-

2, 7 3 0 . 0 j2168 Fi>:ed Daily Allowanc 
2199 Adhoc Relief Allow 3 
2211 Adhoc Relief All 201

12 5 . O' 0
1,111.00 
1,221.C":' 
1,221.00 
1,221.00

2224 Adhoc Relief All 201.

2247 Adhoc Relief All 201

2264 Adhoc Relief All 201
31.08,201901.08.20]933,021.00NET P.AY1,944.00-DEDUCTIONS34,965.00PAYMENTS Acent.Ho;

Payment through DDOBranch Code;
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■ Ori-ICEOFTHE 
INSPECTOR GENERAL OP POLICE 

K1-1YB ER PA i< I-H’UNK El VVA 
Ccnti'a! Police OlTcc, Peshawar

:5-

\ fi

'S"’. N

!
-■ i ■ i ■-/ ('No. ''0 T ' /l.,e,eal daied lYshawar, S' ^ /2018

i

The , SccLion OiTccr (Couiis)^
GoverniViei'U of' Khiyber Pa.klii'inikliwa^ 
Elon'te Ri TAs Depai'inicnL Pesha'-vai' ■i

-il
LODGING or CPLA BEFORE SUPREME COURT OF PAKIS'PAN AGAINST THE
JUDGMENT OF KEIYBER ISEKHTUNKHWA- SERVICE TINDUNaL [1)ATED
ClFMCOiB PASSED IN SERVICE APPEAL NO.774/2016 TJT1..ED ATTAujjLLAl-l
VS I NSECTOR GENERAL. OF POLICE KHYDER PAKHTUNKEi W,--^ AND

i li

li

OTI-IERS
ivlcii'io:-

A,

Craiiinaiidani Eliie Force Kiiybcr Pakhiunkhwa ims placed requesi vide hi^ olTlcc 
nuMno p.'o, 6 i SS/leqai da led 02.05.20 i 8, I'or lodging o'f CPLA against llie judgment died as subjtjct.

Me has i'eijoricd ihai the apiticiiani' Alia Ullivh ol this unit was dismissed Irum seijviee un
, I

i
05.05.20'i! on din ciiarges qP aiicmpi ct’ iheR of gold necklace. Piis departmental appeal Tor 
I'cinstdtcmcni was filed Pa- ihc comi'etcnt auihiOiuiy on 05.07.201 L I^csuliantUn lie I'llcci sciAucq appeal

.201 16

I

N'.:i id5//2001 before tiie Khvbcr Pakhtniikliwa Service 'fribunai , which was decided on 13.0^ 
in the case was remiiicd to die appeihmi amdioriiy for decision afresh after giving full opporiLnity oi
itcai'ing 10 die appellant. Consequently, he was suinmoned. heard in person and his written shlterncnt 

was also recorded and was I'ejccicd on 09.06.201,6.
The said Ex-Coustable preferred another appeal No. 77d/20l6 before the 'Ijribunal 

wliich. lias been dccifiecl on 04,0^.2018 'r-dicrcin ins punishment of disn'iiss<il is morlilied and cohverieci
uuo withliolding of two (02) annua! increments (or a period of two years and rcinsfaled him in seivicc.

CPL,A
I.-'

it !S tlicrci'orc, requested dial L.aw Dcpanmeni may be approael'ied (or iocigin 
belbi'e Supreiiic Conn of iVtkisian against die Judgment of Service Tribunal.

Eiiciosui'c: Copy of .UidgnieiU, ordei's and 'vVorking Papers
1

<e:2
SP/C^m'i & Liiiganon. 

i'-'or Pi'C/ViiNiai! Police OlLccr.
^inkhwa. Pesjumva:

i
-r-7 J ^ /'Legal.No

.Copy of t.he aeove is foi''.varded for infoi-maiion to tlic;-.

v.'idi reference to his oliice hicmoComrnandam Flue Force Kliybcr Pakhuunkiivra 
above.

L

S P/Coii i't &\L 111 gad on,
For Provincial Police Oilicer. 

Khyber Pakhtii'nl-d^^va, Peslia'-var
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Office of the Acidi: Inspector General of Police 

Elite Force Kiiybcr Pakhtiinkhwa Peshawar
'ii.'..

t
k

Ii

!
No. /iir , Dated PAsi'0,^/2018

i
- : ITo ITlie .TIG legal 

CP(T Peshawar.
!:

S’JbjexL:
Memo:

LEGAL OPINION 1;

1
, Dx-Coiistable .Aliauliaii No. oil,'of this unit was dismissed from service' on| 

tl.e c-iiarges of attempi: ol theft of gold necklace. His departmental appeal for 

reinstaternen: was filed by the convpeteiVL aLithorily on 05.07.2011. ResuUantiy.'he 'filec 

appeal No. i457/201 1 beroi'e the Klvyber PakhUinkhwa Service Tribunah which was decided on 

13.0^L20!6 and the case was remitted to the appellant a.uthority for decision aJfesh after giving 

rul! opportumiy or iiea.ring.to the appellant. Conseqiiently/he was summoned, heard in person 

and Ivis vvnitei'i statei'neni was also recorded and was rejected on 09.06.201 6. '

The said Bx-Constable preferred another appeal No. 774/2016 before -the '^'ribnnal 

wTiich iidS imen decided on 04'.04,2018 wherein his punishment of dismissal is modi'iied and 

converieci inro 'wiiliiioiGing of two (02), annual increments for a period of two've 

i'cii'istaled iiim m service.

i

05.05.2011 on

service ;
( ■

v i

i

I

]

ars and ;
t

:
Hds complete enquiry file along wjtli judgement of Seiwice Tribunal 

'icrevvitl'! for legal opinioir. please.
IS sent

:
0.4V

.•I ;G'.
f

I

(MUHAM,MAT)'TOSf(MN)pP.S.P.
D e p u ly Co m m an c/an t i 

Elite Force Khyber Pakbtunkhwa Peshawar.
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0<Tj.->r or other proceGfJir.gs with signature of Judge or Ma'g-is-tnate—-
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Sci'vicc Appeal No. 774/2f)ifl
... 11.07.2016

I

04.04.20 iHiAitc c^i' iOccusion
I

I .

Cont^tabic No.512 lOitc i-'orcc., resident of Village & 
1\0 iCiasho Khei. IVS i3acibhcr Oistriet Peshawar.

A ppcllaivl

Araidlahi. ivx-

rovii^ela; Police OfiAxr Ivhyher i^akhlunkhwa i^csiiawar.
■ General of iAOiee/C.'.ominandant idlitc

Khyber PakhUinid vwa.

1 nc
Adcii iKaiai li'iSpcciO!
‘'orce. Ai'vber Paki'lunkhwa i’csk.awar.

l.-iilc k'oi'cc.1

. i)cpiiLy (..oinioancianl, 
Pcsba war.I I

Uespondenis
I

»
I ■

.d . ■)(,: Wi i '»N i _ ,
■Wi n d-WdylAiO riA.MiO VllJGViAG. MKMBUR:,!- Gcarned eounsc.

fxarned AcldiLiona! Advocate General lor

t.;

! A
J*.

^ • 'nr (he appciiant pi'cscnt. L

: ;ke rCv"^po;'idents prcsciU.

has iVtec the present appeal u/s 4 of the lAhybcr

i 974. The appellant

I 'Ti'.c a’ppeliari:
, I

wasui^ai 'A elService■w.r. ar.Nva. , t

•dc orderof disi'nisj^al Iron.', service varded n'.ajor pun.;sh,rn.ent: W

he deparhnenta! appeal of the appellant against 

rejected vide order dated 

peliani approaci'cd this Tribunal by lilini

■Tribunal set aside the

\ *: *0s.05.20i ‘<1 \

O.S.05.201 1 '-va.sda tee;1. (n’cer

1

. 2.f'”.20 I i , Ti-.crcaftcr. j-.-«...
t.

• '• i^Pl ■
ft.

I ;No.U;57/201 i. Rcsukantly thisappeal// \ SC''VI
\/ \

to the/, ■ dated 12.07.201! and remitted the ease

thoritv fo!' decision alrcsli. the anpe!iai.e

ar.r.e'icUC ordc; I

I
&iyr .y

;entai appxitatc am

in rejected the denai'ti'nenlai appeal 0

Sc;-'.' - ; • •pa run jp rsiv'.v-s-u
the appcllanlr!• •.c.ri'y aga:

t

I

i

I
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appvo ;:ich'c.'.cl : ■ Iu:\c ,);xiar"cialed'09’06.2016: Hciicc the a

ibuiiai by niina hic present sei'vice appeal
1

■iicd .counsel tor il'ie appcilanl. a'rguet.! L'na.t the

aeain

IT

frns

a !..can
;

nysiiiiclcrsiandingwas inadc ioeniber ot i'aio party ai'd due to soiuc

aonchaiil intended to steal Gold Made

:
i

i

ah eyed drat tire1 N-a s !
during search proceedings. lh,irther ai'

initia.ted against tlic

i'
' • Noekhaec h'Oi'ri a ivousc

p ( IIr

dcparin-icntai oroceedings -'ere 

liltiiuateiy hie appciianl

;nc
;

disiViissed Ivonr servicewas-ianc.iat ; i

tiie-departnicnta! appeal ol the 

dated 12.07,201 i. however

del' dated 0s.05...a0 i 1. i iia.t ;vK.ic Oi'c:

i'
\ ■

)cilanL was also [-ejected .vioe ordei* \
I

Wdv^No.1457/201 i. Oi''thc a.pp^d'K: sei'Viec appeal oearnig

dated 13.04,2016 andyesu 1

baliy aeceptecl -viae judgment

■der dated 12.07.20! I was

l-iarr-
G'<)9 CO7: C O';

I
V

• {

afrcsli. Tliat tlicopellate authority tor decision ;
i

liecled vide oixlci'e 1;icp,ii-cniciil:U appeal of the aopehanl. was again i'oi

09,06.20! 6 Without observing legal requirements. ■! oat, ihc

liawful. .againsl the faels and timit

1

•;
i"

shiuent orders arc hlcgah m
:

dai'ice \viLii la'ce 1 hiai. the!
iho appellant has not-been treateo m accoi

i

,-vipg the coda! rormahties and
hiiu. was-

nisluuent awarded to ihic anoecdure ana tiva.i one nii
1l';r ;•

\g ni'iei"'aisc Ivirsi'i ano cxeenoi rc
rVS'. /

Add.ltionai Advocate Genei-a! argued ;
1 As aeainigd. th;.at iea.iiiedV*' f

iVq /.: v'/a
ivvhici'iof thic rnembei- ol the police pauyw. .oC'W.>^ --w

•y.ggnnv/hbh was one1 dual tl’iC

nonbuced search operation and the appellant

1
.wldiic comiuittmg theft of ornaments

wascaug
•ivt

made of gold, Gurther argued i
■ i
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!
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f a.=h
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■: ■'pf-opci' rV roceecled a.ga.insi; cicp Jwas [}

Furlhci- argued tiial die inquiry otdeei,

and codal

■'i
was conciucieciill q uiry

i

i1
vvitiiesses and after adopting propenuiaj

uriiai-iiuent. further, ai'gued

c.xaiuined vaiious
I

:
uaiitics the a.ppeiiant v/as a.wai-cieci p

stodian oT life a;ad propeidy of the citi/ens the a

a
1

S

du'.!. beiii GU;

n ol !tl'ic nnpugned ordeiyarcious 'criiv.e nenceGorrii'iuti.cd a sci' iUiS i

, i

n.

;

appellant replied the Charge. ShccL.

('ound tlic

!n the oi'osent case the !•0.V
I

ded tlie sta.ternents ol' wilnessos anCofTicer rccoi- i;iiiquu'y■

;:1
I dated 05,05-20 i I whereby die majoi 1

in the original order 

iahment of disnussai from serviee was 

i ihc authority'.iws mentioned that tnc a 

while attempiing to steal gqlcen

••f 7.
r

(, awarded to' the ar
jiun

caugiit rea;was

■naments duriu-g secimiqOl
iiancicd

of a hmusc.; 0 n

Rle it transpu'od that the,l.hc material ava.ila.ble onhromi■■If : :

racl Ihai. he had tak.cn into
npt

. I

ih i seai'chi o; thiC hcuise. ;
(hici made Nccdrlace cu.unig .5 !",

1
•mg’

judgment passed sei'vicein! tsI t • !
the inoted thiat tah.'mg/ih.ceping •1Oi

1.4 57/2011 meniaoned above

hot has been admitted by tiie

i

i/ir'r;0:qtq.:
ioiden loCiv'\ 11

aoply tcv Charge./V7. nientionccl tiial! 11'lj[ iv.ay also bei/tAwd U)wcver0.
li*0

that he indeed wanted tpwasthiC a.r
Slw.ct. the stance Oi

I !,
'to the inmates oh the housmano i

dclivci- the t
f•I
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iO, iii- View oi !;!ie na!’i-aL!ve o; the appeiiant diirine tli.:.

i'u”iei'M:a1 action a.s ii'enlioned above and that the appellant'was^'

raodnccd bctoi'c tli.c hiigii-ups ac and when lie took intO'.thc
i'l.

1.

vsscasioii tlie gold iiiade Necklace tills dribiinal is o'f the) i*
ii

'i

vlev/'iiiai the, piinishiiient awarded to the appclla'nt
t ;!

ippeai's t;i be harsh.'hence I'or the purpose o'f sado adniinistration of : : .
•.i'

i ;
',s

p.isticc the puiiisli-nicirt avyaixicd to the appellant is nnodificd, and su
r. ■

■:i'

tcci iil'to ^withiiiolciiiig of two (02) annua.l incren'ents for acon ver
"7

![xu-iod of two (02) years, Rcsuitantly-ihe appellant iS'reinstated in;

! hic pcinod iiitei-vening in between the original inipugPicdservice
![ ' 1

c.i'dc'i' (Jai.ed Ob.05.20 M-' and iiiiis judgment sliail be tixated i!as. j. ; ■I• I ;

('■.xti'aordinary leave witi-iout pay. 1 he present appeal is-deeidcci iiT •-i.

I ■
1

i'ic aJ;ove terms. I'arties are ielt to ■bear 'tiicir own costs. .Flic bc' ■
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Implementation No. 428/ 2019

In

Execution Petition No. 151/ 2018

In

Service Appeal No. 774 /2016.

(Appellant)Attaullah Ex-FC Elite

VERSUS

(Respondents)Provincial Police Officer and others

SUBJECT: COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER.

RESPECTIVELY SHEWETH:

FACTS:-

That admittedly this Honorable Tribunal had disposed of Service Appeal 

No. 774/ 2016 vide judgment dated 04.04.2018, (Annexure-A) the 

Operating Para of which is reproduced as under:-

1.

"The punishment awarded to the appellant is modified and converted 

into withholding of two (02) annual increments for the period of 02 years. 

Resultantly, the appellant is reinstated in service. The period intervening in 

between original impugned order dated 05.05.2011 and this judgment shall be 

treated as extra ordinary leave without pay. The present is decided in the above 

terms".

This Para is incorrect and misleading one. In fact, the appellant was 

reinstated into service vide Office Order Endst: No. 188-93/ EF, dated 

03.01.2019, (Annexure-B) in light of judgment dated 13.04.2016, of this 

Honorable Tribunal conditionally and provisionally subject to the outcome

2.

ofCPLA.

Pertains to record, hence needs no comments.

This Para is misleading one hence, rebutted. The appellant was reinstated 

into service in light of judgment dated 13.04.2016, of this Honorable 

Tribunal. As for as the salary of the appellant is concerned, a report from

3.

4.



i
Pay Officer Elite Force, Khyber Pakhtunkhwa, Peshawar has been obtained 

wherein, it is stated that the appellant was drawing his salary from January 

2019 to October, 2019 (Annexure-C) and later on, transferred to CCP, 

Peshawar vide Office Order No. 10127-36/ E-IV, dated 15.10.2019.

(Annexure-D)

Incorrect. The appellant was reinstated into service vide Order Endst: No. 

188-93/ EF, dated 03.01.2019, in compliance with judgment dated 

13.04.2016, of this Honorable Tribunal, therefore, he is not entitle for the 

pay which he claims as he made his arrival report after his reinstatement 

order dated 03.01.2019, there is a principle of natural Justice that no work 

no pay hence, the petitioner is not entitle for the salary which he claims in 

this Para.

Incorrect. The petitioner was reinstated into service in light of judgment 

dated 13.04.2016, of this Honorable Tribunal and was transferred to CCP, 

Peshawar vide Office Order Endst: Nb. 10127-36/ E-IV dated 15.10.2019. 

Incorrect. As already above in preceding Paras.

Incorrect. As already explained at Para No. 5.

That the judgment of this Honorable Tribunal has been implemented in 

letter & spirit by reinstated the appellant vide 188-93/ EF, dated 

03.01.2019.

5.

6.

7.

8.

9.

PRAYERS;-

In view of the above, the respondents complied the judgment of this 

Honorable Tribunal in letter and spirit by reinstatement into service. It is humbly prayed 

that Implementation Report of the respondents may kindly be accepted and the prayer 

of appellant may kindly be dismissed.

Deputy Commandang^/ 
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 3)

eneral of Police, 
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 2)

Inspect<^r6^ner^^f Police, 
Khyber Pakbj^khwa, 

Peshawar. 
(Respondent No. 1)
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with signature of Jud|e '

..........

Order or other proceedings•V . ■i,-il:e of 
cl'er/

;; Dccetjinfi
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rTs^KVTCiydimuNAL
Service Appeal No. 774/201^6

04.04.2018

ivifKORE'iO-lI^

Date of Institution 
Date of Decision

ident of Village &
Peshawar.

Appellant

■ Constable No.Sn.Elitc Force, res
OMasho Klrel, :P/S Badbhcr DistrictAttaullah, lix-

P.

1
Officer Khyber Pakhtunkhwa I^shawar 

General of Police/C.ommandanl Line1. The Provincial Police
o Additional Inspector • 'i;:'fv

force,
3. Deputy 

Peshawar Respondents

Learned counsel

. Learned Additional Advocate

: .21.04.21) 18

General for
1

lor the appellant present

the respondents present.
appeal u/s 4 of the Khyber

ellant has filed the present

- ice Tribunal Act 1974, The appellant
2. The app

was.
I’akhtunkliwa Service !

It df dismissal frfi so.-vice yide order 

eal & the appellant against
awarded major punishment

. The departmental appdated 05,.05.2011
vide oi-der date.drejecteddated 05,05.20.1 1 was

ll-ic order 

12.07.201 L Thereafter, a
ppellanl appr<»cl,=i .his 'rnbpnal by f.ling

.plontly ibiS Vi-ibunal set aside the

•It:
1

1

service appeal No.l457/20|1. Re

dated 12.07.2011
to, theand reetitted the case

■ Ltti afresh. The appellate

v-
appellate’ order 

departmental, appellate 

iiullmrity again rejected the

If', i* * t i

authority Ifor decision

deflartmental appeal of the appellant

!• .
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1
•il
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i, again'approachedJ09^06^oT&rHence^^
present service appeal.

icic order date■■■ rp VI

ihis 'IVibunal by filing the
• I

gued that the appellant 

isunderstanding

I '
intended f, steal Gold Made

.earned ,counsel for the appellant

made member of raid party and due

ar
I-. 1..1.

it!'-'- ■
to some m ir

was
that the appellant

house during search-proccedfngs

i ■

it Was alleged
; Further argued

\
Necklace trom a .:the ■ 1'isutiated againstweredepartmental proceedings

Itimately the appellant 

. That the 

vide order dated i

ll-iaL the 

appellant and u

order- dated 05.05:201 1

dismissed from servicewas

departmental appeal .of the 

2.07.2011, however
vide

also rejectedwasappellant
of the appellant was 

dated 13.04.2016.and resultantly

, hearins MO.M57/201 1, 
the service appeal bearing

pled vide judgment ftset .Isidc with the direction

afresh. That the

again i-cjected vide order 

That the

partially

the appellate

acceai order dated 12.07.2011 was
5k :

authority fbr deci|ion
departmental appellate

departmental appeal of the appellant

09.06.2016 without observing legal .equiremonls.

to
was

dated the facts and thatI «

orders are illegal, unlawful, against
nishment opu

'„M=d in WOr«.n== will, law. Ttai
has not been 

punished without obseiwing 

and that the punislunent

■ t'.- thc appellant
tiie codal formalities and

appellant was
awarded to the appellant

•ocedureproper-pi

is otherwise harsh and excessive.

that learned Additional
General argued 

which

-TAdvocate
I'i /As against 

that the appellant 

conduced search operation

14.
member-%f the police party

aught red handed
of thewas one

ion and the appell W was c

made of gold. Further arguedKhy---'
' . .Sen-'. -.'.a
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^;:^c^^did^gainst depai-tmentaliy and proper 

conducted. Further argued that_ the inquiry

• i
il-ial the appellant was'- ;\ officer

■was •inG]Liiry
Pc '■ witnesses and afteV adopting procedural and codal

xamined variousc
i . Fuither arguedawarded punish 'uent

of the citizens die appellant
’forinalities the appellant was

custodian of life and properlyp-iat being
hence the impugned orderjare not

initted a serious crimehas com

to any exception.

' Arguments heard. File perused 

present case the appellant

i^pc n
f'iF'

replied the Charge Sheet, the 

and found the
In the

incmry ofllcer recorded the statements

h.
of witnesses

ppcllant guilty.

In the original order dated

r dismissal from service

i'a
05 05.2011 whereby the major 

awarded to the appellant, 

caught red

ornaments during search

<3 7.
\ . was

punishment 0

the authority has m 

handed while attempting

I
entioned that the appellant 

to steal golden

was

lit■ation of a house. II '' 'filefit
opci

transpired that the
the material available onlu'om8.

fact that he had. taken into possession 

house, similarly this
negated theappellant has not

made . Necklace during search of tl'.e
gold

.'I'ribunal in. its '

1457/2011 mentioned above

in s'ci-vicc appeal bearing 

noted the taking/keeping of the

judgment. passed in;;

No.
ilant.. ATTESTED locket has been admitted by the appe

be mentioned that

thdt he

<j.oldcn.
in reply to Charge 

Indeed wanted to 

of the house and.had

it may'also■; 1-lowcver9..

of the appellant wasKDiyE'-r E.;; h 
Scirvio

Sheet, the stance 

deliver the gold made necklace

id/Pesh.'-jvv.i.r p to the inmates
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:-i'.' If' intention to steal the same.;;V no■h: ^
^ the narrative of the api|llant during the

In view ot10. .
ntioned above and that the appellant

he took into the

was
departmental action as me

'jand whenproduced before the high-ups as

gold made Necklace, this 'riibunal is of. the
thepossession

that the punishment awarded ' to' the. appellant
considered view

of safe administration of 

is modified and 

anntiaf increments for a 

is reinstated in

be harsh, hence for the purpose

awarded to the appellant

toappears 

justice the punishment

converted into- withholding of two (02)

of two..(02) years. Re^ntly the appc|ant'■ -4, ti

]•
thbforiginal impugnedt in betweenThe period inteiweningservice.

shall be. treated as'/ and this judgment

. The present appeal is
dated 05.05.2011•dcr(11

decidedin^■-r*

exh-aordinary leat^^withou^y-^ 

. Parties are
Icosts. File beleft to bear theii; own

ihc' above terms

the record room.consigned to

aNNOUNCO)
04,04.2018

'Ui
• #
: E .

Date Oi'

Numb^'v' c-'J' VV'v

Copyrr^;: r—

(Jrgc;2i __

Total

Na:;^e i?.'C::.r

Datc.erC'Od'-'-ith-
Date of Dsiivcrv
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■(HVOEB PA>.'|IT\JM1(MW», POUCE

Office of the Commandant 
Elite Force Kh'yber Pakhtunkhwa Peshawar

b «><M • I jr tA ojDvitr

L-.

‘

No. • /EF . Dalorj;^J^/01/20197
ORDER

r;
In light 6f-.Iudgment of Service Tribunal Kh'yber Pakhtunkhwa, dated 13.04.2016

and legal opinion of AlG/Eegal vide letter No. 5006/IegaI, dated 31.12.2018|fe-Constable
; I

AUaullah No. .512 of this unifis hereby re-instated into service conditionally an^provisionally 

subject-to the outcome of CPLA till further order with immediate effect.!■ . CP

f]
A

(MUHAMMAD HUSSAIN) P.S.P. 
Deputy Commandant '

Elite Force Khyber Pakhtunkhwa Peshawar'

,5

; r

No. J /EF'.

Copy-of above is forwarded for information and necessary action to the:
• . pi

Superintendent of Police, Elite Force, FIQrs: Peshawar. .:

Accountant, ofElite Force Pakhtunkhwa Peshawar.

Rl, Elite Force Khyber Pakhtunkhwa Peshawar.

SRC/OHC/Ff^pElite Force Khyber Pakhtunkhwa Peshawar.So

1.

2.

3.

V:

/

•f;

.3
j

y

i
1

pi
7'?I
i:
'.y
.u'.

1I

f^■1' <?•'&
I

t; ■.
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}-.CACKNOWLEDGEMENT ■ '■■'

It is certified that Ex- Constable namely Attaullah No. 512 of this Unit was 

reinstated into service vide Office Order No. 188-93/ EF, dated 03.01.2019 in light of 

judgment of Honorable Khyber Pakhtunkhwa Service Tribunal dated 13;04.2016.

f;

ifConstable Attaullah ;Nd. 512 was drawing his salary froh^ January, 2019 to
I

October, 2019 and later on transferred to CCP, Peshawar vide Office Order NO..10127- 

36/ IV dated 15.10.2019. The Service Record of above mentioned Constable was sent to 

Capital City Police Officer, Peshawar vide this Office Letter EF/SRC/S. Record/ 18913, 

dated 11.12.2019.

i

]■

■ i

i•';it
;

■:

PAY^DFFICER
Elite Force, Khyber Pakhtunkhwa, 

CPO,Peshawar.I

y

\

UiP

. I

'•
;

1

i,

k‘: r
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OFncKOF’rinc
INSPKCTOR GKNFRAL iW POMCK 

KIIYnVM pAKIrninkiiwa 
CKN'n^Ai. p()Li(:v:^;()FricK, 

PKSHAWAiil

c<- 1) 7

1

ORDKU•
I. .1

I.

On llic I.cc('»inin'cnc!a(ion of Selection C.omniitlcc the followin'^ lower.subordinates of 

various clisl.ricls as noted against their names, arc hereby IransfeiTed and posted to Elite 1-oree 

Khyber Pakhtunhlnva as per under Standing Order No. 02/201 1 with immediate .jffcct:-
I\

t. Htslrict l^cslunvar
!• .

S.No Name & No. S.No __________M.imc & No.
I'C Zawa; Mussain, No. ."lOSS 
FC Rashid Kiian No. 4567 
F(~ Umcr ] layat No. 1649 

~TCYia~u]{^ No. 2905 
FC Murad AM No. 43X 
FC Kamil Khan No. 571 1 

'FC Amaci n7v'4549 ■

ij: Amir Khan No_. I247 _ 
FC. Farooq Klia’ii NnMRj4j"' 

. I'C' Sajjad l lussain No. 122S 
!■'(' Ihsan Ullah No. 4652 
i'C Abdul Qahar No, 4374 
FC Shall Faisal No, I 356 

Inayat Kchman No. 1036 
FC Sohail No. 4569 
F‘C:~G u jTj^'a7 N^^'7 

. IK.i InVdad AM No. 4863

1

■ 4,

5. 6,
8.

0 iO.
12.
14.

1 5. 16. FC Sabz’AJi No. 4623
i 7. 18. FC Muhammad AtifNo. 4817 

FCTIa^j:!; N a 4624”20

■f:2. District Mardati

S.No Name & No. S.No Name & No.
FC.i KJiaisla-ur-Kehman No. 231 I 
FCi Ismail No. I 65 
FC Amjid"No.2602 _ __

FC Mtiha.nmad Nawaz No: 3100 
F(J Nadeern Khan No, 1533

■)

4
C

3. District Nowslicra

S.No Name & No. S.No Name & No.
FC Muhammad Asif Nawaz No. 92^ 
FCArirNo.”320

FC Fawad Ali No. 1 1 8 
■ FC S'hakcci No. 1 19^ 
FC AkhUq"No. 531" ' 

J;CSajM':No;^2'"',''

2.
4,,

S F'C' Nadeern No, 1096 
'FC'Soh,^'r^C404“’'

6.
8.-j

4. District ('barsadda

Name & No.S.No,
< '■•3

FC.'. Amjid Khan No. 502

II-

5 District Kohat ' i

Name & No.S.NoNatne & No.S.No
F'C Ran Ullah No. 1348 FC Malak Noor No. 409 

FC Muhammad /Ynir No.__|64 
F'C' Muhammad Tayab No, H64
FC Sl'^i^rmarNor229'''...... ’ ’
r? Aslam No, 692
FC'^im'iMah^No^ M06 
JC Sa 1 aFmd-!9iiyNoT29([
FC SabC^at AiyNo J 283 '

F(' Muhammad Irl'an No. 751

■)

FC Muhammad Nia'y.No. 1154
i-'C Mncsliam-uj^-J4at( No. 1 196____
Ye /Jikdrurfali'No., 862 __
VC Tahir Mchmooc ’̂Na 81,5__
FC- Sjiafaqat Mydimood No^21 8_ 
I'Cii Nazar I-lussaiu No. 1376

JyC — ___
S.aif (llTali No~798

.4.
6,s

8.7
109
12,
14.
16,

1• 17.. 18,

:4'
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/ ()VV\CVA)V TUK
INSPI-XTOR GRNKRAI' OF FOIJCF 

KllYBKR rAKH'niGKHWA 
CENTRAL I’OLICf: OFFICE. 

PESHAWAR

3

1

Name;& No. S.No __________ Name & No.
jT^Mohsin Shahir Nn. 2'19 
FC_SiuhTa_iiias No. 060 
FC'JVUijahid AM No. 406

10 f'C. Mnhaminad AM No. 102 
l'(.. Sahnan Khan No. 46.^ 

VVasini Kaj;i No,. .i44 
M(.l Kabir I Iii.';.‘;ain No. 4.S1

20.
22

1
4.z.

I,'
,1

6. nistncFKurak

S.No _______________Name & No.
_rC Asif l iayat No. 1-58 

FC Kifayal IJIIah No. 624 
hC Zninqar Ahmed No. 1.68
h: w;ii7rjlTaTrN7ir4o 
FC AraqyMimcd No. 535 
I'C Zaitid Ullah No. 407

S.No _________ I Name & No;________
FC AltaFAbmed No. 09 
FC Mnsadiq Rehman No. 673 
I'C Imran Cllah No. 467 

_FC^_Moa^‘»m Ahmed No. 222 
FC Rizwan l.lMah No. 186 
h'C Noor Alam No. 280

2.
4.
6.

7. 8.
0 10.

12.

7. District Uatinu

S.No Name & No. S.No Name & No.
j'C Yditna^ iiljfii ' 5
l-CM^oran Khan No.-635 
FC_Nayah Khan No. 475 

_VC 1-lamim UMah No. j 095 
FC l.aqman Khan No. 1220 
I'C Man UllahTurio^i 
FC KInii'shid Alam No. 725 
I'C Abdul Wadood No. 849 
]‘C Zahir UMah No. 1075

FC Ahm..Kl Zubair No. 10S9_

ISl ^ iiill J5 "Z
r'’C_Zahid Ullah Khan No. 3 10 
FC Nimai'Ullah No. 491 
FC San.'-jjiUllah No. 488 
FC NooCA.-ilam Khan No. 2082 ■ 
FC Tahi:i;;Khan No. 1676 '
FC Kalioi IJIIa'h'NoTrxr'..''
\-C A[.i('J;j;llah Khan No. 1344 
FC Mufid Ullah No7T?53 ..... .

■3 4
6.

7 8.
0: 10.

12.
13. ■ 14.

■15. 16.
17 IS.
10, F'C Zeeshan Girl No. 1111 20,\

S. Di.vlriet Lakki Matova(

S.No S.NoName & No. Name & Nn.
FC.‘ Sadam Khan No, 196 
I'C Amir Manv/a No. 342

■) FC Ri/wan Ullah No. 260 _ 
FC Khair-ul-lbrar bhi. 4 1.9 
FC-l^-^d~uT-.rs'lHn7No.~7'^ 
VC Ullah No. 68l

3. 4.
5. FC^ Bilal Ahniad No, 471 

VC Sana IJIIah .No. 449 
FC Khoob Nawaz No. 402

6.•:
7. 8.
9.

I
ORRER

. 1 he l-ollo\\'ing Imvcr .siibordinal.es of variems Districls prcsciuly serving in INile Force. 

Khyber Fakhii.inkhwa are hereby rcpairiat.cd lo rheir parent Districts as noted against thicir names : 

w'ith immediate cflect as their services are no more required and they have-'aNt^ completed their 

'mandatory period in his F.stahlishmchl as per Standing Order No. 02/20! 1

•n;
1. District Pc.shawnr

S.No Name & No. S.No Name & Nn.
Li !C Fazal Rahim No, 13 7 
.rc Fida l-lussain No. 158 
FC Muhammad Tariq No. 272

1 FC Fai;>UNo. 523____________
Ahmad No. 528 

F'C Qa 'Crn Khan No, 576

5

5. 6,
1



OKFICKOF'IjllK
INSFFCTOR GFNFUAiS'OF FOMCF 

KIIYRFR FAKirniNKIIWA 
CFNTRAI. rOIjCF OFFICF, 

PFSIIAWAIt

7 Li 1C U[b,h No. 304____ __
i.ilC,' SyccI W;ic|;ir Ali'shiih Nn..3.76

NorW ■....
f’C MiihjmimjKi rbiya/No. SIX

N(y__[197
FC SMrhiferid Nn. 13010 in.

12. FC KpishiCKlvin No. 216
.>.

2. Districi Nowshcrn.

S.Nn N;inic & No. S.No Name & No. .
FC Noor Ali Shah No. 6XX 
FC FalakNia/ No. .690

FC Arinjlbh Nn. 107i 
LI 1C FazlcHaq Nn. 1319 
FC ZiibbiLfOi'an No. 11^69

3. 4.
s. FC Ikrani Ullnh No. 705 6.

3. District Mardan
■viJ

S.No -r-Name & No. S.No ■ Name & No.
VC A_sin_vl3'aclsliali^No, 1 293 
FC'TchseSrrj I lah No.”202r)

K.'.jVlarcxyr Al_^No_l_X7____
FC.' Mi.iliammacl Arsa! No. 1 193 
i-C Amir No. 1253

"I

4
5.

y;
4. District Kohal

i'

NLunc & No.S.No S.No Name «Sc No.
LF!C Yasivb Mehmood No. 1527LMC.i 1-ia.shim Khan No. 220 2

l .MC Fabim Shah No. 43_7___
yddOviuhaminad Shahid No.I 168 
I'X^ l^ahyin Shah No^ I i 87
Ll3(~wlijr^<l^n No'.74^ .... ...

i.J-l(' Ni.shat Ali No. 1 508 
1..MC3 Gill Miihanimad No. 1509 
1.11C3 Ciul l.slam No. .1 5j 1 

;1''C Rehan Ciul No, j 5 1 4 
Id-iC M_ajid No”.'”f 
I,l ie I'arhan Shah No. 1519 
Li 1C Muhammad Aman No. 1523

4 LMC Muhammad Abid N_(5_l534 
l.MC DilVwar Kh,an No.’1584’.....6

7 X. FC Faisal Mehmoexi Nn. 1587
9 If) LMC Sba- .Nawaz No, I 590 

LMC Imam Shah No. 159112

LMCii Muhammad Yascen No, 159214
15. LMC Anw.m- Shah No. 159616

LMCNoobShoaibNo. 159811, 18
1<) FC Muhammad A)'4o_l_605 

LMC' Muhammad Anccs No..3486

20

22
11 l.d !C3 Saif-nr-Rchman No, 156024

5. District Knrak

Name & No. S.NoS.No Name & No.
LFIC A;ot lIaioiLq_NoA.53_ _ 

~LM<:M-b4^^cccl Ullah nL.458 ’ ' ; 
_[,hlC Sarwar Farooq No,468 _
FCil Asiivi KhatT No.536 ■

l>lCH^Y;^iiah No. 93 .'^

’ LldCf KltiidrAyiib NoT'iTxl' '

FC Sabir Rchman No, 17 -1

I.J lC'. 'Muhammad IshaqNo.2n 
11 Icli^oi^r^pillN’oT 78 “
Li 1C3 ALdur Rehman No.82
Tdlc:.Rahinrili^"irNo789
I d-lC; Mucias.'^ar Ahmad No,447

4

6.5.
I •

7 8,
in.9
^ .

Li

Y. ■1

■ !:
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A OKKICK OK JHK
INSKKCTOR GENKUAi. OK KOIJCK 

KMYHKR PAKirnjGKHWA 
CKN'I'RAI. POlilCK OkKICV:, 

PKSHAWA]^

District P;innii

S.No N^inic 1^0. Nimic & No.S.No
I.J I(' Sher AsUun No. XS'2 Ll-IC Asinat Ullali No, 3062.
U K' RjUiicI Ali No, S93 
I .I IC 'rufail No. 1006
1.3 K^Hchmiin (Jllah, No. 1436 
1 ■'('J Ii(layal llllah No.. 302 
I.HC A[ulitr Rau l'No. 38?’
UlC]<i^^K|^n No..40]'’...... ■........
['■(■ ,ln!a] Khan No. 404

I'C j^arid lillah No, 406

i'C Muhammad Akbar No. 192

•) 4, r-'C Fida i'-'.nhammad No. 397
6. l.>i-IC Irfa'^. '.Jllah No. 425

7 Miih?.mmad Nadir No. 83S

FC Miiv^amil Sh^ NtATsT'

I_,I !C Amin Ullah No. X4.S

U-IC Nn(.i- I'iyaz.No, S70 
LI'IC .Iiin’^d Khan No. 901

0 10.
12.

1,1. 14.
. FS. . 16

4l._

IR./
19. 20.!• .

7. District Lakki

S.No Name & No, S.No Name & No. 1

JJ_IC 2'U'ooq No. 429 
J'C Shercen .Ian No. 43 1 
FFK'- Salah-nd-Din No, 764

■)

iKl Ahmnd .bm No. 430
4 .kkl':'.Lkllillj ,3

h'C Said Amin No. S096.
7 l.l'K,' Anwar Ullah No. 771 R. I'C Khairiiiriai'nan No. RIO
0 I 4 K'. A.«;ghar AH No. 776

,•i'

.'V'

\
hj. i.\

(SADiQ DAI ;:cii7i\sr
A1G/Fstahii';hmenl 

I'or Inspector General of Police. 
Khybcr .‘•'‘akhlunkhv.'a, Peshawar

M.lci 7ni‘)
y /

datcf! Peshawar the (!No. /F-IV lO /2-:9
/

;
Cfipy of above is forwarded • for in formal ic' and necessary

action lo ihc:-

i

I. C.'.apital C.'-ity i'’olicc Officer. Peshawar.

!i';J
Uy; CJominandant Uite Ffmcc Khybcr Pakiitiinkhwa w/r (o-;i';his office letter 
No. 14714/F,F. dated; 30.09.2019. '•

Oisirict Police (.)fficcrs, Mardan. Nowsiiera. Charsadda. Kohat. Karak..I'binnu & f.akki 
Marvvnl

■..

UJeh-*^Chy-.
0) u

1- ,■

O:
S - .}0

1



RWFORTC THF, KHYBER P AKHTUNKHWA 

SERVICE TRIRUNAT. PESHAWAR \
I 7i:

fwr ■

#/7^v7.
m.-

i- 1. '■ •i.-

Execution petition No. /i5^/_—/2018 

In

S^viee Appeal No-'774/2016

r.5

''SI o!
’■ -..'.Vi; 7 •r:!i

K. -A\- ■ y'-'I

•. ■

Ex-Constable No. 512, Elite Force, R/o 

and P.Q Masho Khel, P/S Badhber District
Attaullah 

Village 

Peshawar.

...Petitioner
■

i

Versus

KhyberOfficer,PoliceProvinciall.The
: P akhtufikhwa P e shawar.
!

,2. Additional 
, Commandant Elite Fore, Khyber Pakhtunkhwa

'i
i

0

of ■ PoliceInspector ' General■d: S'•
i-

Peshawar.
3. Deputy Couimandant,

; Pakhtunkhwa, Peshawar.

?i
Elite Force, Ehybe]■w.

ti1!

;!
^1 RespondentsI

f PETITION FOR 

copy pT-RF.r.TTNO THE RESPONDENT 

■ TO IMPLEMENT THE JUDGMENT 

HE THI.q PION’BLE TRIBUNAL IN 

' I .ETTER AND SPIRIT

EXECUTION
■;

Cert^kv' s* trre

h
i

i;>orvico Triibiiiiai, • 
Peshii'vvyr

r

1



:'9

\;U1
I ■-■■ \

\/

\

■ ; ¥ z -and Addl. AG alongwitl^ Ri^paJi;' / V-'
Petitioner in person

for the respondents present.

t

08.1.2019 ./ ///- -
I ■

, Inspector
of the respondents has produced copy

188-93/EF, dated 

file. By virtue of that order the
reinstated into service in compliance with

nditionally and

The representative
dated 01.03.2019 bearingof order

03.01.2019 ■which is placed on

petitioner has been
under execution though oo

ofCPLA.
the judgment
provisionally subject to the outcome

It seems prima-facie ,that judgment of the Tribunal passed

.774/2016 stands implemented. The petitioner
; The execution

i

in Appeal No.
also states at the bar that.he has joined duty

in hand are, therefore, consigned to record room.
its restoration in

' ’>

proceedings
shall be at liberty to apply MrThe petitioner

remained un-redressed^but in
part of his grievance7case an)

accordance with the judgment.

ter'
fChairman

A-NTNOimCED
08,01.2019

f ;
■ Date.y

-■■■ hr TVocopy ■s

..... ...
...‘ VhvifaI

1 TVrili^ ................
I 1

Nn::!--; a!

U:
t ■

0.1-1 vCii r

t:
!l

;1

•V

It
I



*,T

^ ^ , ■ I ^ A

^ seeCM
•• .•:

w Jj /viJ IL^r ^ 774 ■5/
if ■
f ,

(i
V:;-(JW'.

J /
5MX^l 

■^d/ 04.04.201 8;^v>7^Lf^-oO'jJ

> ,

/•
c

;T

) i/

I

(j VI y ’

./t

_4l
i

\
T:

. Jy

I

(

r

<
1

\
\

\ /
'■d-

%
\.

X

<: V..

'. (.')O. V "I '.;•V'A

r

v*



I /

. -J

.i

BEFORE THE KHYBER PAKHTTTNKHWA 

SERVICE TRIBUNAL PESHAWAR,t

/

Execution petition No. /-,‘y / /2018

In

Service Appeal No: 774/2016

yT?c f ■’''.•.t?-.!’;: -‘li fv'.vn
t 'a'i-yr. :;i J

m i «j
i£2o

in ■1^

\

Attaullah Ex-Constable No. 512 Elite Force, R/o 

Village and P.Q Masho Khel, P/S Badhber District 

Peshawar.

!

Petitioner

Versus

l.iThe Provincial Police Officer Khyber
iPakhtunkhwa Peshawar. 

2.;Additional Inspector General of Police 

iCommandant Elite Fore, Khyber Pakhtunkhwa
Peshawar.

3.1 Deputy Commandant, .Elite Force 

iPakhtunkhwa, Peshawar.
Khyber

Respondents

i EXECUTION___ PETITION FOR
Cer-'lfev-n’ re copy

DIRECTING THE RESPONDENT
r *

TO IMPLEMENT THE JUDGMENT

OF THIS FLQN’BLE tribunal IN

LETTER AND SPIRIT



Pi

■ --S x-'V
r

r-’V

•: ;i . 12-1;• 08.1.20119 Petitioner in person and Addl. AG alongwith RiaZ':Khaii;C 

Inspector for the respondents present.
.-V

The representative of the respondents has produced copy

. of order dated 01.03.2019 bearing 188-93/EF, dated 

, 03.01.2019 which is placed on file. By virtue of that order the 

petitioner has been reinstated into service in compliance with 

the judgment under execution though conditionally and 

provisionally subject to the outcome of CPLA.

;

It seems^prima-facie^that judgment of the Tribunal passed 

in Appeal No. 774/2016 stands implemented. The petitioner ' 

also states at the bar that he has joined duty. The execution 

proceedings in hand are, therefore, consigned to record room.

The petitioner shall be at liberty to apply for its restoration in 

case any part of his grievance remained un-redressed^but in 

accordance with the judgment.
r^,

■I

Chairman/
/

ANNOUNCEDi
08.01.2019

«*

-.........
Toi::-;-•f

Nr?-:

. :

1



mwi

.... i;asisM»s-----

ill

Office of the Commajndant
khyber Pakhtunkhw/a,Peshawar--ssEiiifcgs^"

' ■‘T^Yi'rfHtAm.T.I.KWA.WUCE , ■
Elite Forcej

Viiii.

Dated'.<:^ /01/ 2019&

i/EF order■ No._,

khwa, dated 13.04.2016, 

31.12.2018, Ex-Constable 

conditionally and provisionally i

Ice Tribunal iCiyber Pakhtun
Ill light of Judgment of Service _

.nd legal opinion I of AlG/llegal vide lettev No
® is hereby re-instated into service

‘ f CPLA till farther order with immediate effect.

5006/legal, dated

Attaullah No, 512 of this unit IS

subject to the outcome 0

(MUHAMMAD HUSSAIN) P-S.P- / ; 
Deputy Commandant 
Khyber Pakhtunkhwa Peshawai

Elite Force

N0.IS&. /EF
is forwarded for information and necessary action to the..

Copy of above is 

Superintendeht of Police 

lAccounlant, ofEUte Force

Rl, Elite Force Khyber 

I SRC/OHC/F>4C

, Elite Force, HQrs: Peshawar.

. Pakhtunkhwa Peshawar. 

Pakhtunkhwa Peshawar.

, Elite Force Khyber

1.

2.
3-. Pakhtunkhwa Peshawar

r-

'i

rO ..V
r

I
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\ Uml
mIn! S .[^'-prcme Court of Pakistan]s/I
!:!/ ^ ■ . ■

Pru ;ent: Syed Deedar Hussain Stali and Tanv^ Aiimed Khan^ JJ

1 Sy&l N]^ HUSSAIN SOaAH B^KHARI, TECHNlCL^ (PROCESS)—Petition

versus
■ /

■ OIL AND GAS DEVELOP^IfNr CORPORAllON IJMITED^nhrougU Cin 
Hesd OSlc^ Islamabad—-Respondent

• OGDC >.
I
1 :ri

Crvi!.PetitionFor. Leave-to. Appe^^No-51 of 2002,-decided on llth Se^ptember,'20,02.
■5r‘.

h\
abacL-.lnv(On appeal from judgment dated; 2-11-2001 passed by the'Federai-^^^rvice Tribun; 

. Appeal No: 1076(R)GE of 2000)"
v '

5 , (a) Civil service- •• ?V ' ;•
• *5

i Payj entitlement to--'When there is no work, there is in no pay. 5?- » 2
.'t.r

i-
•V

, • (b).Civil service-
•;~ Salary, refund of^—Civil, servant after obtaining stay. order against his .transfe:

■ continue his duties- at original .place/.where he was pcud salary, for ,about,three ye
■ deducted from, salary bf-ciyil-seryaiitfthe. amount paid.to him as.^saiary for the 

•. --rem'uned.absent frdniOduty—^'rvice-.Tribunal,dismissed-.appeai of^ivil -servani- 
; .ser/mt had .not peiformed-.bis’duties,,either at original place . or at transfe?Ted pia^

, enthled'to. salary—-Period-for which refund of salary' was-effected-from civil serva
... for which, he had hot worked—^ When there was no work, there -•wasno. pay-"R&c

■ b^h.effected, from civil.servaat-'-Impugned judgment was'not open.to exceotior
* • - • • •

..'.jurisdictional-error or.misconstmction'.of facts and-law-—No substaiiti^. question 
: iihportaitce as envisaged: under',Art, .212(3) 'of the-Constitution was -made out- 

discissed petition for. leave to apbeal in' circumstances-”Constitution.of Pakistan (V

.Sadiq.'' Muhammad . .Warraictgv Advocate -Supreme' .Court '; and- Ej^ •• Mi 
- ■ Advocate-on-Record (absent)-fdf Petitioner.

rS
¥ lowed 10',,I Authority., 

.when', he, 
y--Civil-2;;..;.
,-was,-, not':, 
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e' was. no 'zH
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/! KI of public ':'/ . ■
me 1 Court.
t.;212(3);v

m
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d '^ Khan,mI t. *.

• Sardar Muhammad Asiam, Dy. A.G. and M.S. Khattak, A.dvocaleai-Record for ResrI
mtfe-

Date of hearing: llth Sepiember,20.02.¥:im JUDGMENTm
- C '

SYEID DEEDAR HUSSAIN. SDAH, J.—Petitioner seeks ,leave tb^appeal agains .dgment:ofi
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th&Tribunai) passed in Appeal Ko.
dismissed-

Service Inbunal. Isl|m.bad (heremafter ^,
Kz6(R)CE-of2000dated2-ll-2p01.vdiere^^ . A-

' ■ tv, 1 nn 4 7 1994 the petitioner was transferred from Misra.
2. Briefly stated that facts .theofasf^axe tto o and he was pniusned oemg the

' Kiswal to Peer Koh. He felt thalg^er order so ^
Union Official of the responden^^ntuon ffierefe ^ ^rde
order under .Regulation 32 ofNmC a^o-ed to cittinue and perform hrs dutr^^

tesi“r»‘= A-1, ....
Dproached ffie Tribunal by way^f appeal, which

A

fli§

ifei wo

3. Feeling aggrieved, the. petitioner app 
Hence, this, petitioh

dismissed-was
ir;1 :v■ ■ '4seI .-i •>>.

■ 10-9-1996'was wrongly. treated^ Extra Ordinary cehed- tiiat the Tribunal tn'd-not., .
:f.Aamount.already .drawn by ^the^

■ petitioner from the respondentjsmwairanted.

, who, inter'alia, '£ iS- ..'Tss
\\

i
£tt ' the. contention of . the , ,.• 

injunction to,the •:
j A 1 i*:.i:,mpd Dv A G vehemently contfoverted

. ■ "1 had reported for duty at Pirkoh Gas Fieli Therefore
,..'.by the Court as E.O.L is injustice with me.

II
. an

. learu'

; regularizing the prio.d of stay, orderedi
Tr-
r-j

Personnel Officer ,' of - thethe . Chief.On -- his applicadbiE 'office', ..^bmitted ^summary to 
resiwndent/Corporation, which £eads as under:

•:i^ r -iSn/N . it-is submitted that.-as per message No.MlC 1331 dated

“?'» b.i bl. Rob. t.bU„ „
InchargI due to his non-performance ofanr^uty

•)i •
■ ”f7iyin.view of abovelif'approved by ManagertPersonne|.

ofearlierdecAn-per parm-Hl-A, please." -I B

T^^vedocu|entritov^triatth=^tmcner-dtd:no|perfo^

3i reheved' frpm . '

(36itM •by the Location
,'his request may be-regretted .i.m .

mt •the1 'iv ■Mi

m The perusal of the ; . ..
not entitled to salary as clahnei^by. him■

I already -beedLamed Dy./uG. ffirther..pointed outtthat recovery was
• :i. .IS 6. Siiidar Muhammad Aslam

I■ '■■ I
2/24/2016.12:52m

Tf

.-.of 3m
es?

m j ••- .1 / Ih
-./i^i

r ■::. a.r • •• [li ale) Swiii
■ '.-r; • *5 , •.

Ir
fgIn h - .

^ ft Im VV .''. .



i
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■fi. ^:tea fom the petinoner- ag; .
accordance with: tbs O.GI).C^Se^ee

: \p5tridner in due ,course of service has alrearly been p

r "M V-'

- - -v.--'. - 1 .F«i>thp names .and.-baYe carefuliy:,-- .
f m have : considered dhe arguments of the^ le^

;eied,he:record,Wch.#^
effected from the petitioner w^, the peno^^ pedtioner did not ptform his' i duues ^
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rdf the considered opimoa that
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2017SCMR965
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4- Iy [Supreme Court of

Present: Sh. Azmat Saeed an

Fj^ERATlON OF -
Petitioners

d Faisal Arab, JJ 

FAKISTA>J through Secretary
of Defence and anotherMinistry

-
■/I

OF DEFENCE, GE(ARMY), NOWSHERA.Versus

BASHIR AHME»
Respondent-
CivilPetidonNo. 935 of2015

- -ron appeal aeainst*=j“‘^“‘
:■ Sl^a:745(P)CS-2013D.

,1, SBA IN MES, ministry

decided on 18th April, 2017.. ;
’ dated.24.03.2015 passedby tire Federal Semce

»!

mlii iceTribunal,..Islamab^

SMMm
Kim

failed to appeal, before to ^ ^ continnous ..absence '^ absence was
, .. . imposed Oto the responden^^a^^ .^S^’minor penalty of

held toat.on account of m - ^ compulsory retirement was ““T ^rcord showed : .

reached with me ^ absconder and only surrendered beio _ , . ^^3 absconsion

r-pSL.«-- -
of absconsion or being a t & Service Tribunal: was set aside , an P. - .
Eibsence-lmpugned .ju^^u compulsory retirement was

' Civil semce—;
was..

.:. se■I
•^i

&
■ MMm
'W4

■ £-s-
.t;

m.
' 1-^tv;: e

<3

M-'.
. •!.

!■

aiiowed:,.restored—wasmI:
imposition of major 
accordingly- '

•
P■ S mad 2008 SCMR 1.666'.disUii&toshed.

■ General, and-Qari Abdul:Ra^
ShafiqMuham. Central Board of Revenue V.' %

Hassan Gardezi, Assistant Attorney, ue
JSyed >layyab 
Advocaie-on-

S Record (Absent) for Petoners. ,, .

Advocate Supreme Court an
d.AbmedbJawaz Cb., Advocate-;; .mI

■■ * Muhammad Sboaib Shaheen, 
oh-Record for Respondent

£? ■ ..Daleofhearing: 18th April, 2017:
I ., V

JTOjp.r"m
■ ^ Vt !(Z
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igsn^.

s~s=s^m=M^remained absent without any authorization fr upon him to resume duty but he to
: 27.06i010 to 01.09^010. he was nrocmlings were initiated against him.on 26.10^0i0. , .

On account of his absence, dtsctpto^t^g^
He was then served with show cause no „„„ended on 15:092011. The respondent was then

. .^or penalty of compulsory redreu^-;--^^

. given an opportunity of P^rsonal^^? continuous absence,..
posedmajor penalty appeal on 03.072012 which was consider^_tir^. .

r me respondent-belatedly fil peal before the Service Tribunal on the ^un_ ,
- barr^tunei lhe respondent then disposing of the appeal-vide ^orde^^

- . was not. given the opportumty ^ the respondenfs departmental appeal, afresh^and
dated 02:072013 directed .the -,^tmoner to ^ departmental: appeal was rejecmd_on

, decide within 30 days. After
, . :iV.i0.2013v^hereafterhe agai^prefe that after the registration,.the respoudeflt.

- : the Tribunal, it was .admitted by hivolvement m a cnmn^ case -
,1 . went underground as he coul^ot ye jp the disciplinary proceedings, the Servtce .. .
- »nd thus remained absent from duty. with.the complainant party,

. ' : Tribunal held, that on-account pf .murd. ^^^ penalty of compulsory.
^ . ahsence:was-iustified.:.Tlm^S^^Tn^^^

•there^ndent

in ■ . ;

•: •

■

; ■ . : dO;SO.

ft
■W

fett

his i

issued tom

adirdtted position: ^ ^
firomthe;.■ "T '-—r Learned, covmsel for the petitioner, contended ^ ^

respondent absented, himself from ^eU as show cause -notice deUvered at his
departmeuL The letters calling .upon to . _ ^j^p^^^ent was left with no other .qptobuttp

.. . mown addre^. were also nmrespond^to he^^^ ^^^
: initiate disciplinary proceedmgs. Learn service and only imposed a penalty tof. .-.,

*.„cd«- «»•

mr

.in .-.i

as-?

.t nn the other hand, contended that the respondent was.
I^earned counsel for the ^ ^^01^ 20.09.2012, hence, his absehce

hwolvedmamurdercaseon20.06^0l0^^ ^

was not wiUfttl, therefore, unppsrtron .^bunal after taking into considemtionaV y
. minor penalty could have been j^ualty. In support of his contention he rehed u^n

this rightly converted major ^nalty . . po08 SClylR 1666). He.also subnutt^

. that even otherwi^ no . alone. . .
Consttoonismade outandthispetitionmay. . ^ ^ mernut was:made onbehaltof
4. Ithascomeon the re<mrdthtou^^no^“^s^ ^ the Trihu^. that ,
the respondent to apply for ^ ^^mderground being involved in a murder case i
the reason for his absence .was that he ^ relatives that he was acquipd m.September

Hi--.-Pm..■ Mm---
* j

••• 3.Ji-
^ 1

I

s
s.

. iS'

•:.-

I

•.• •.10/2/2017,'!S:

i i ;:l| 2of3 : .

•*,«I
i

eA':



httpJ/www.pisbeQ.comA.awOnlineAaWc;oii^^
%

Bent
■■ i-'--

.i™*, K.
fugitive ftom law c^ot be judicial system. Learned counsel

^ S1.W

S the xespoadent as it has m relevance in the facts
discussed above, wecohvert this petition into a^eaL^

the -departmental action of imposition .pf major penalty pf^

\

'•
t*.

*'*S

5^ For yto has ton
impugned judgment and restore
compulsory retirement ■ :'•

Appeal allowed- ■y
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. Dated ^ ! IX / 2020

To

1. The Provincial Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Additional Inspector Genera!, Commandant Elite Force, 
Government of Khyber Pakhtunkhwa.
Peshawar.

3. Deputy Commandant Elite Force,
Government of Khyber Pakhtunkhwa,
Peshawar.

4. Budget Officer Police, Police Line,
Government of Khyber Pakhtunkhwa,
Peshawar.

5. Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar.

c‘->

SUBJECT;- ORDER IN EXECUTION NO. 428/2019 MR. ATTA ULLAH.

I am directed to forward herewith a certified copy of order dated 

09.12.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR r 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

,1
V
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XKYBER PAKKUIWKHWA. POLICE

Office of the Commandant 
Elite Force Khybcr Pakhtunkliwa, Peshawar

No. -^-r Dated z) ^/fo-/202f./BF.

ORDER

In compliance with Judgment ofKhyber Pakhtunkhwa Services Tribunal, Peshawar 

dated 04.04.2018, implementation No. 428 of 2019 in service appeal No. 774/2016 and AIG/legai 

opinion vide letter No. 132/Lega!, dated 11.01.2021 PC AUa Uilah No. 512/EF has been 

conditionally and provisionally granted salaries for the interim period subject to the outcome of 

. CPLA.

However, he will be signed an affidavit as if the outcome of CPLA comes in favor of 

Department then he will deposit the same back benefits to the Department.

(ZAIBULLAH KHAN) P.S.P.
Deputy Commandant 

Elite force Khyber Pakhtunkhwa Peshawar
/EF. .

Copy of above is forward for information and necessary action to the:-
1. The Chairman, Khyber Pakhtunkhwa, Services Tribunal vide judgment dated quoted 

above. ■
2. AIG/Legal.,, CPO, Peshawar wVr to his letter under reference.
3. Superiniendenl of Police, HQrs; Elite Force, Peshawar,
4. Accountant, Elite Force Khyber Pakhtunkhwa Peshawar with the directions to sign an 

affidavit with the above named official accordingly.
5. S.R.C/FMC/ OHC- Elite Force Khyber Pakhtunkhwa Peshawar.

No.
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In trnnphnnLC *|(1) Jiitljriiti’ni nf KhylKrr piklilunMjw.i Srwitr^ IrUifjru.1, IV 

diilcii (M (M 2018, mipIciKcriiiiiUin No, 478 of 201^/ III rwor i]ppc*iil No /74/2fJl6 **nd AI* • 

opinrim vide teller No, 1 I7/I iKilc'i 11017071 f i" AlOi lllliih No, ^13/1.1' hiiv been 

corililionnily nnd proviiioijjillv |rrdniv«l wilflrici for ihc luieroo (rrriofl uhjcci lo iltc outcome ol- 
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*
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Ocpaitmeril then h? will dcixi.M the tnine hucf: hcnclli!i In the Pcp*inmcnt.

I
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»

(/,AIHI^^An KHAN) v,s.v. 

Hcpuiy Commandant 
btiie i'oa‘e Kliyher i'akiiiunkliwa Pethawnr

:) •

I
No fliV.

Copy of nbovc is forwaid lor I'nfonm lir*n and necessary action lo liic:*
1. The Chairman. Khyber I'akhturkhwa, Services I ribiitisl vide judgment dated quoted 

above.
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2, AIG^I^gal, CPO, Peshawar w7r to his letter under rcl'ercnco.
3. Superintendent of Police, I fQrs; Flitc I'orcc, Pcshiiwiir 
4 Accnuntani,

\ ■

t

Hlitc Force Khyber PaVhlunkhwa Peshawar with Ihc directions lo sign in 
^ affiddvit with the above named afncial accordingly. '*

<5, S.R.C/FMC/ one, I:liic Force Khyber Pakhiunkhsva Peshawar.
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re:gistered
, No. C.P. 396;560-P/2018 - SCJ

SUPREME COURT OF PAKISTAN

Ph: 9214461 
Pax: 9220406

Islamabad, dated 2021• :•

The Registrar, 
Supreme^Court of Pakistan,
Islamabad.

From

“ I
‘

1

/The Registrar,
K.P.K. Service Tribunal,
Peshawar.

To
-k'
&

CIVIL PETITION NOS. 396-P AND 560-P OF 2018Subject:

Attaullah
(in C.P.396-P/2018)

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar & others
(in C.P.560-P/2018)

I

Versus
■:

The Provincial Police Officer, K.P. Peshawar and others
(in C.P.396-P/2018)

Attaullah
(in C.P.560-P/2018)

i
On appeal from the Order/Judgment of the K.P.K. Service 
Tribunal, Peshawar dated 04/04/2018 in Appeal.774/2016

Dear Sir,
I am directed to enclose herewith a certified copy of the Order of

this Court dated 04/05/2021 dismissing the above cited cases in the terms

stated therein for information and further necessary action.

Please acknowledge receipt of this letter along with its enclosure

immediately.

Enel: Order:
r

Yours faithfully,
It

(MUHAMMAD MUJAHID MEHMQOD)
ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR

.v''
1

: !.
I

i

• t

@CFMS Page 1 of 1.
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IN THE SUPREME COURT OF PAKISTAN• /r. ^^^(^pellatf%Mciiction)C'

fe',. Present;5^
MR. JUSTICE GULZAR AHMED, HCJ
MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL

Civil Petitions No.396-P and 560-P/2018
(Against the judgment dated 04.04.2018 passed by 
the IChyber Pakhtunkhwa Service Tribunal in Service 
Appeal No.774/16)

Attaullah (In CP.396-P/18)

Provincial Police Officer, Khyber Pakhtunkhwa 
Peshawar 86 others (In CP.560-P/18)

...Petitioners

VERSUS

The Provincial Police Officer, K.P. Peshawar and others
(In CP.396-P/18)

Attaullah . (In CP.560-P/18)

...Respondents

For the petitioners: Mr. M. Tariq Khan Kakar, ASC
(In CP.396-P/18)
Mr. Zahid Yousaf Qureshi, Addl.A.G
Mr. Niaz Muhammad, DSP (Legal)
(In CP.560-P/18)

For the respondents: 

Date of hearing:

N.R.
!4.5.2021

ORDER

GULZAR AHMED. CJ.~

Civil Petition No.396-P/2018! We have heard the 

learned counsel for the petitioner. The petitioner was issued charge 

sheet and statement of allegation pursuant to which a regular inquiry 

was conducted against him. He was dismissed from service vide order

His departmental appeal was rejected on 

12.07.2011 upon which he filed a service appeal No.1457/2011

which was remanded to the appellate authority for deciding the
A:rTES'rHD

dated 05.05.2011.

(ea
Cou..“

Suprr";!';; S- ^ . ' ' J •



r ■■ !.r. .
II

C.PS.396-P&560-P/18 2r.

departmental appeal afresh. The departmental appeal of the 

petitioner was again rejected by the departmental authority vide its -
f'

tf-
i' order dated 09.06.2016 pursuant to which the petitioner again filed ar

service appeal before KP Service Tribunal. The learned Tribunal after

■ f hearing the learned counsel for the parties passed the impugnedr

judgment by which while noting as a fact that the charge agMnst the

petitioner not only stood proved in the inquiry but he also admitted
)

the same. However, the Tribunal noted that penalty imposed upon

the petitioner' to be harsh and thus modified the same into

withholding of two annual increments for a period of two years and

while re-instating him in service the period intervening between the

original dismissal order dated 05.05.2011 and the judgment of the
:Tribunal'was treated to be an extra ordinary leave without pay.

Learned counsel for the petitioner contends that the fact 

of stealing the golden necklace by the petitioner was not established

, j2.
i

in the inquiry. We note that this very fact stood admitted by the

petitioner in the inquiry and such is noted in the evidence at page

23/A of the record. In any case the very fact that the necklace was in

the hands of the petitioner is not disputed by the counsel for the
i

petitioner before us. The Tribunal has dealt with the matter and has 

given its judgment which does not require any interference by us in

the present petition. The same is, therefore, dismissed and leave

refused.

Civil Petition No.560-P/2018: This petition is

barred by 38 days. An application (C.M.A. No. 1163-P/2018) for 

condonation of delay has been filed in which apparently 

whatsoever is given for delayed filing of the petition nor any affidavit 

in its support has been filed. The filing of the petition appears to have 

been delayed deliberately in order to benefit the respondent. The
ATTES'rFi)

no reason

Court 4ys0-:i:O',;
.
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I ^ • r'-'-3C.PS.396-P&560-P/18
H,

i; ;
petitioner should look into the matter itself and deal with the officials 

responsible _in^ delayed filing of the present petition. No 

sufficient cause has been shown in the application nor each day of
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delay has been explained. The application is 

dismissed. The petition is dismissed as time barred.
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1 C.P.396-P/2018
(Service)
(Back Beneflts/Increment) 
(S.J.)
(Ch.O.)

and(2) C.P.560-P/2018 
(Service / Against 
Reinstatment into Service) 
(S.J.).

Attauiiah v. The Provinciai Police Officer, Mr. Muhammad Tariq Khan, AOR (Pesh) 
K.P. Peshawar and others (Enrl#59)

Mr. M. Tariq Khan Kakar, ASC 
(Enrl#4452)

Provincial Police Officer, Khyber 
Pakhtunkhwa Peshawar & others v. 
Attauiiah

Advocate General, Khyber 
Pakhtunkhwa
Mian Saadullah Jandoli, AOR (Pesh) 
(Enrl#241) -

2 C.P.507-P/2018
' (Service / Appointments) 

(D.B.)
(Ch.O.).-f

Govt of Khyber Pakhtunkhwa through Advocate General, Khyber
Chief Secretary Peshawar & others V. . Pakhtunkhwa 

-Muhammad Asif Nawaz & others
A

Mian Saadullah Jandoli, AOR (Pesh) 
(Enrl#241)

3 C.P.930/2018
(Writ Petition / Service) 
(Pension)
|-] Yahya Afridi, J

ZTBL thr. its President, Head Office, 
Islamabad and others v. Hamid ul Jalal 
and others

Mr. M. S. Khattak, AOR (Enrl#178) (Rwp) 
Mr. Muhammad Shoaib Shaheen, (Ibd) 
ASC (Enrl#2908)
R - Notice

(D.B.)
(C.O.)

4 C.P.1574-L/2019
(Service)
(Withdrawal of Promotion) 
(S.J.)
(Ch.O.)
(Video Link)

and(2) C.P.1S7S-L/2019 
(Service)
(Withdrawal of Promotion) 
(S.J.)

Ikram Elahi v. Deputy Commissioner, 
Lahore, etc

Mr. Muhammad Ozair Chughtai,
AOR (Enrl#193)
Mr. Muhammad Ejaz Jamal, ASC (Lhr) 
(Enrl#3258)

Farooq Ahmad v. Deputy Commissioner, Mr. Muhammad Ozair Chughtai, 
Lahore, etc AOR (Enrl#193)

Mr. Muhammad Ejaz Jamal, ASC (Lhr) 
(Enrl#3258) 

5 C.PJ80-P/2020 Govt, of KP. through Chief Secretary, Advocate General, Khyber
(Service/Against Reinstatment Peshawar and others v. Burhan ud Din andPakhtunkhwa

anotherinto Service) Mian Saadullah Jandoli, AOR (Pesh) 
(Enrl#241)

(D.B.)
(Ch.O.)

6 C.P.736/2021
(Service/Dismissal from 
Service)

Chairman National Accountability Bureau Prosecutor General, NAB
thr. P.G. NAB, Islamabad v. Shakir Ali Mr. Muhammad Sharif Janjua, AORRwp)

(Enrl#254)

(D.B.)
(Ch.O.)

and(2) C.P.737/2021
(Service/Dismissal from 
Service)
(D.B.) 

Chairman National Accountability Bureau Prosecutor General, NAB
thr. P.G. NAB, Islamabad v. Sarvech Mr. Muhammad Sharif Janjua, AOI(Rwp)

(Enrl#254).Shaikh

I.-if.,. -
Wednesday. 05-Mav-2021

1 C.A.1561/2019 Govt of Khyber Pakhtunkhwa through 
(Service/Against Reinstatment Secretaiy Elementary & Secondary

Education Peshawar & others v, Shafl

Advocate General, Khyber 
Pakhtunkhwa
Mian Saadullah Jandoli, AOR (Pesh) 
(Enrl#241)
Mr. Ahmed Nawaz Chaudhry, AOR 
(Enrl#243)
Mr. Zulfikar Khalid Maluka, ASC (Ibd) 
(Enrl#2752)

into Service) 
(S.J.) Ullah (deed.) Thr. LRs.


