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Service Appeal No.1790/2019

Date of Institution 16.12.2019
Date of Decision 24.11.2021

Behroz Khan Assistant Sub Inspector No.P/402 Incharge Police
Post, Saddar Garhi, Police Station, Shabgadar, District
Charsadda. | .
(Appellant)
VERSUS -

The Provincial Police Officer, Government of ~Khyber

Pakhtunkhwa Peshawar and two others.

(Reépondents) |
Rizwan Ullah, R
Advocate ... For appellant.
Kabir Ullah Khattak, . '
Additional Advocate General ... Forrespondents.
Rozina Rehman .. Membér.(J) :
Atig ur Rehman Wazir o Member (E)

JUDGMENT

Rozina Rehman, Member(J): The appellant’s case in brief is that
adverse remarks were communicated to the appellant from hi-s
Performance Evaluation Report for the period from 01.01.2017 to

12.07.2'017. Feeling aggrieved, he filed departmental appeal for

expunction of the impugned adverse remarks but his appeal was g

rejected, hence, the present service appeal.

2. ~We have heard Rizwan Ullah Advocate learned counsel for
appellant and Kabir Ullah Khattak, learned Additional Advocate
General for the respondents and have gone through the record and

the proceedings of the case in minute particulars:.
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3. Rizwan Ullah-Advocate, learned counsel for appellant submitted
that the adverse observations made in his Performance Evaluation
Report are factually incorrect and that they have been made in
disregard of the relevant instructions which serve as Guide to
Performance Evaluation. It was further pleaded that the appellant was
not treated in accordance with law and rules and that the respondents
acted in violation of Article-4 of the Constitution of Islamié Republic of
Pakistan, 1973; that the appellant rendered 33 years service, however
no - adverse remarks were ever recorded in his previous Annual
Confidential Reports except the present one and that the unblemished
record of the appellant cannot be brushed aside eas\ily. Reliance was
placed on 2007 SCMR 1251 and 1993 PLC (C.S) 332. He submittéd
that on one hand, the Reporting Officer recorded under Column-B the
following remarks:
“Columﬁ-B- Is he honest? - - - ------- --No”
Whereas in the general column, he awarded the appellant exemplary
remarks as “Fairly Gobd Officer”. He submitted\ that this glaring
contradiction has made the case of the Reporting Officer as doubtful
and lastly, he submitted that neither any warning was given to the
appellant nor any disciplinary action was initiated in view of the
'comments of respondents No.2 & 3 which shows that there was no
cogent evidence with the Reporting Officer in order to substantiate the
guilt of the appellant. He, therefore, requested that the impugned
adverse remarks and the rejection order may be declared as illegal,
unlawful and without lawful authority and the disputed remérks may
kindly be expunged.
4, Conversely,. learned AAG submitted that the appellant was not

promoted in the DPC due to the fact that he had been awarded
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adverse remarks for. the pefioqufrom,,: 01.01.2017 to 12.07.2017 as
“Corrupt Officer” and these remarks Were conveyed to the appellant
for proper information. He contended that the appellant was treated in
accordance with law and rules and that length of service or having no

adverse remarks during the entire service does not provide any

[immunity to any officer for his future misconduct.

5. From the record it is evident that appellant was serving as Sub
Inspector at the relevant time when his case for promotion as Inspector
was placed before the Departmental Promotion Committee wherein it
was noticed that the appellant had been awarded adverse remarks for
the period from 01.01.2017 to 12.07.2017 but these remarks had not
been conveyed to him, therefore, it was ordered tﬁat the said adverse
remarks may be conveyed to the appellant in order to offer defense in
support of his version. We have given due consideration to the adverse
observations in the light of relevant instructions and we are obliged to
observe that some of them do not appear to have | been strictly
observed. It is provided in the Guide that when adverse remarks ar.e
made in the Confidential Report of any officer, a copy of the whole
report should be furnished to him at the earliest' opportunity. In the
instant case the adverse remarks of the year 2017 were communicated
to the-appei!ant in the year 2019. Reference may also be made to the
instruction in Pare 2.5 (iii) of the Guide which provides that the
assessments recorded in different part of the ACR Form should be in
conformity with each other. In the present case, however, we find that
the adverse remarks made by the Reporting Officer are not consistent
with certain other entries of the report. The Reporting Officer recorded

under Column-B the following remarks.



" “Column-B- Is he honest? - -=-------- - No”

However, in the Ge‘n.eral Column, ‘he'-“was awarded exemplary remarks
as “Fairly Good Officer”. This opinion is clearly inconsistent with what
he has said in Column-B of the report. We fail to understand how a

dishonest officer can be a good officer.

6. Another instruction is that the Reporting Officer is expected to
counsel the officer being reported upon about his weak points and
advise him how to improve and that adverse remarks should ordinarily
be recorded when the officer fails to improve despite counselling. In the
present case, however, there is nothing in writing to show that such
counselling was ever administered to the appellant. In view of the
importance of this instruction, the Reporting Offi_qer, or the
Countersigning~ Officer should not only impart appropriate advice but

also keep a record of such an advice having been duly administered.

7. For the reasons mentioned above, we are of the opinion that the
adverse remarks in this case have been recorded in disregard of the
relevant instructions. These aré accordingly expunged from the
appeflant’'s Annual Confidential Report concerned, in acceptance of the
instant appeal. There will be no order as to costs. File be consigned to

the record room.

ANNOUNCED.
24.11.2021

(Atig ur Rehman Wazir)
Member (E)




Order
24.11.2021

O et

Appellant present through counsel.

Kabir Ulilah Khattak, learned Additional Advocate
General for respondents present. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on
file, we are of the opinioh that the adverse remarks in this
case have been recorded in dESregafd of the relevant
instructions. These are accordingly expunged from the
appellant's Annual Confidential Report concerned, in

acceptance of the instant appeal. There will be no order as

~ to costs. File be consigned to the record room.

Announced.
24.11.2021

(Atig ur Rehman Wazir)
Member(E)




©°31.03.2021 Appellant in person present

Addl: AG anngwn:h Mr. Fayaz H.C for respondents .

‘present.-

Written reply/comments on behalf of respondents |
. submitted which is placed on file. ‘

To Ycome up for rejoinder and arguments on
27 07.2021 before D.B. o

(Atig Ur Rehman Wazir) " o

e .Mer'nber(E) .

14.07.2021 “Appellant in person present.

Asif Masood Ali Shah learned Deputy - District Attorney for

respondents present.

Former made a request for adjournment as his counsel is.
indisposed. Request is accorded. To come up for arguments on
24.11.2021 before D.B. |

C)

(Rozina Rehman) - . Chairman -
Member (J) : '



30.12.2020

24.02.2021

Yy D
).

Appellant present Mr Noor Zaman Khattak Dlstnct
Attorney for respondents present. -

ertten reply on behalf of respondents not submltted
Learned DlStl'lCt Attorney seeks time to - contact the
respondents for submission of written reply/eomments on the

next date.

Adjourned to 24.02.2021 before§.B.

(Mian Muhamifad)

Member(E)

~ Appellant is present'in ‘person. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Fayyaz, Head Constable,

_ for the respondents are also present.

~the respondents for filing of written

Written reply on behalf of respondents not submltted
Representative of the department is seeking further time for
submission of written reply/comments. Last chance is given to g

nts on

reply/comn

(Murwéamal Khan)
Member

31.03.2021 before S.B.
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Service Appeal No. 1790/2019 S ‘ iy

21.07.2020

16.09.2020

05.11.2020

Appellant himself is present. Notices to respondents
could not be issued dt.je to public holidays on account of
COVID-19, therefore, fresh notices be issued to the
respondents for submission of written reply/comménts. To
come up for written reply/comments on 16.09.2020 \before

- S.B.- | o //“”\*—

" (MUHAMMAD_JAMAL KHA
| MEMBER

Neh10 for appellant. Addl. AG on behalf of the respondents
present. ‘ | -
Learned AAG requests for time to contact the respondents
and submit written repfy/cé)mments. Adjourned to 05.11.2020 dn |
which date reply/comments shall be submitted positively.
' Appellant-/learned'counsel, shall be put on notice for the next
date of hearing. | T |

Chairma

Appellant is present in person. Mr. Kabirutllah Khattak,

" Additional AG for the respondents is also preéent.

Written reply on behalf of respondents not submitted.

Learned Additional AG request for further time to contact the

respondents and furnish written reply/comments on thenext
date of hearing. 'Adjournéd to 30.12.2020 on which date written

reply/comments shall be positively submitted.

(MUHAMMAD
MEMBER .
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11.03.2020 Appellant - with*’¢counisél present. Preliminary argumen’vtg
| heard. ‘ '

The appellant (Assistant Sub Iﬁspector) has filed the present
service appeal for expunction of advefse remarks for the period
w.e.f 01.01.2017 to 12.07.2017 recérded in his Annual
Confidential Report. Deﬁartmental represenfation filed by the
appellant for the expunction of adverse remarks was ﬁled‘vide‘

order dated 02.10.2019.

-»+  Submissions made by the learned counsel for the appellanf, |
need consideration. The present service appeal is admitted for
regular hearing.subject to all just legal objections. The appellant is

directed to deposit security and process fee within 10 days.

-"ieply/comments. To come up for written reply/comments on

30.04.2020 before S.B. Y
XA

Member

30.04.2020 Due to COVID19, the case is adjourned to 21.07.2020 for

. the same as before.

Reader

Thereaftel notices be issued to the respondents for w11tten'



DERS

i

p‘n - Form- A
4 FORM OF ORDER SHEET
y Court of
Case No.- 1'/;90/2019 -
S.No.- Date of ordér Order 6r other proceedings with signature of judge
: proceedings
1 2 3
1 16/12/2019 The appeal of Mr. Behroz Khan presented today by Mr.
Rizwanullah Advocate may be entered in the Institution Register and put
up to the Worthy Chairman‘for proper order glease. | R
. RSB /6] 1>]
9. ThIS case is entrusted to S. Bench for preliminary hearing to be:

S

24.01.2020

put up there on 9'(1)0! /)’@

s

CHAIRMAN

Junior to. counsel for the appellant present.
Requests for adjournment due to general strlke of the

Bar. Adjourned to 11.03.2020 before S.B.

Chairmfan

A (\$z |

e

'.‘ -V‘.’: ’:A



BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. |7/ ﬁD /2019

1.+ Behroz Khan Assistant Sub-Inspector No. P/402 Incharge Police Post, Saddar

Garhi, Police Station, Shabgadar, District Charsadda.

VERSUS

 APPELLANT

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

B R S aui o (TUSN . = P

Dated: 16-12-2019

RESPONDENTS
I NDE X
S.No Particulars Annexure Pages #
1 Service Appeal _ 1-7
2 Affidavit _ 8
3 Copy of letter No. 2904 dated “A” 9
06-08-2019
4 Copy of departmental appeal “B” 10
5 Copy of Comments with B 11-13
enclosures
6 Copy of rejection Order dated “D” 14
02-10-2019 ’
7 Copy of application “E” 15
8 - | Wakalatnama —\ 16
é App¢hant :
Through

Rizwihullah

M.A.
Advocate High Court; -

LL.B

Peshawar

\
i
i
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.BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR Wivber Pakhtokhwa

Service Ty tHwanal

. ‘ b'laryNo._‘__w/
Service Appeal No._| [fip /2019 Dasca !é“Z,/?ﬁ?

1. Behroz Khan Assistant Sub-Inspectbr No. P/402 Incharge Police Post, Saddar

» Garhi, Police Station, Shabgadar, District Charsadda.

APPELLANT

VYERSUS

1.~ The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
.~ 2. The Regional Police Officer, Mardan Region, Mardan.

. / 3. The District Police officer, Nowshera.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 FOR

ﬁk‘ed*"‘da" . EXPUNCTION OF ADVERSE REMARKS
n%fév  FOR THE PERIOD FROM 01-01-2017 TO
i éﬁ />/l. A 12-07-2017 RECORDED IN THE ANNUAL
o CONFIDENTIAL _REPORT _OF _THE
APPELLANT WHICH WERE

CONVEYED _TO _HIM _THROUGH
LETTER NO. 2904 DATED_06-08-2019
" AGAINST WHICH A DEPARTMENTAL
APPEAL WAS FILED WITH THE
PROVINCIAL __POLICE ___OFFICER,
KHYBER __ PAKHTUNKHWA
(RESPONDENT NO. 1) ON 17-08-2019 BUT
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THE SAME  WAS REJECTED ON
02-10-2019.

Prayer in Appeal

By accepting this appeal, the impugned adverse remarks
Jor the period from 01-01-2017 to 12-07-2017 and
rejection order dated 02-10-2019 may graciously be
declared as illegal, unlawful and without lawful authority
and the disputed remarks may kindly be expunged.

Any other relief deemed appropriate in the circumstances

of the case, not specifically asked for, may also be granted
_to the appellant.

Respectfully Sheweth, \

Short facts giving rise to the present appeal are as under:-

That the appellant joined the Police force in-capacity as Constable on
22-05-1985. He rose up to the post of sub-Inspector on account of his
dedication, devotion and .commitment to his job. He had 33 years

unblemlshed service record to hlS credit.

. That the ;appellant was serving as Sub-Inspector at the relevant time

when his case for promotlon as Inspector was placed before the

- Departmental Promotlon Committee wherein, it was noticed that the

* appellant was awarded adverse remarks for the period from 01-01-2017

to 12-07-2017. But these remarks were not conveyed to him. Therefore,

it was ordered that the said adverse remarks may be conveyed to the

~ appellant in order to offer defense in support of his version and that his

signature may also be obtained as a token of its acknowledgment vide

letter No. 2904 dated 06-08-2019 and the needful was done

accordingly.
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(Copy of letter No. 2904 is
appended as Annex-A)

That the appellant felt aggrieved, filed a departmental appeal with the
Provincial Police Officer, Khybef Pakhtunkhwa (respondent No. 1) on
17-08-2019 for expunction of impugned adverse remarks, who called
for the comments of respondent No. 2 which were furnished with its
enclosures vide letter No. 390 dated 18-09-2019 and ultimately, the
departmental appeal was rejected. ﬁoWever, no endorsement
whatsoever was made in respect of appellant to know about the fate of
his departmental appeal. Therefore, the appellant submitted an
application to the respondent No. 2 on 23-11-2019 requesting him to
provide any order, if passed, re‘garding his departmental appeal. The

appellant was then provided a copy of rejection order on 25-11-2019.

(Copy of Departmental
appeal, comments, rejection
order and application are
appended as Annex-B, C, D
and E respectively.)

That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A.

That respondents have not treated appellant in accordance with law, rules
and policy'on the subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973. Therefore, the -

impugned orders are not sustainable in the eye of law.

That the appellant has rendered 33 years service however, no adverse

remarks whatsoever were ever recorded in his previous Annual
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Confidential Repoits except the: disputed one. Needless to add that the
unblemished service record of the appellant which is free from any
adverse entry throughout, cannot be brushed aside easily. Reliance in
this respect can be placed on the judgment of August Supreme Court
of Pakistan reported in 2007 SCMR 1251 (Citation—C). The relevant

citation is reproduced as under:-

(c) Civil service---

----Annual Confidential Report---Expunction of
adverse remarks---Civil servant having a long
tenure of service of about 23 years had not been
given any adverse remarks except the one in
question---Service Tribunal had given sufficient
reasons for the interference by expunging the
adverse remarks from the Annual Confidential
Reports and no justification existed to differ with
the: impugned judgment---Supreme Court
dismissed the appeal against order of Service
Tribunal in circumstances.

Thus, the impugned adverse remarks and rejection order dated
02-10-2019 are not sustainable in the eye of law.

That the appellant has worked under the supervision of Reporting
Officer for many years at different stations. But he has awarded him
good remarks in his Annual Confidential Reports. However, it is
curious to note that the same Reporting Officer while writing the ACR
of the appellant for the disputed period has given adverse remarks to
him without any cogent and valid reasons. Moreover, The conflict /
clash between the two sets of Annual Confidential Reports was not
explained to comprehend the real fact of the case. Thus, it clearly
depicts that the = Reporting officer was bia{;éd and prejudiced
towards the appellant so as to damage his career and also to deprive him
of his due right of promotion to the post of Inspector. It is well settled
law that Reporting Officers are bound to keep in mind “that writing
of Annual Confidential Report was not only a sacred trust reposed

in them by Government but it involved the career of an officer
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and personal likés and dislikes, bias and malafides must be kept

aside”.

Therefore, the impugned adverse remarks and rejection order dated

02-10-2019 are not tenable under the law.

That it is highly amazing to note that on the one hand, the reporting

officer has recorded under column-B the ~following remarks: -
“Column-B” Is he honest? ° No.

Whereas, in the general column, he awarded the appellant exemplary
remarks as “fairly good officer” Now, the question would arise that
simultaneously, how an employee would be dishonest and fairly good
officer. This glaring contradiction in the above entries would definitely
make the case of reporting officer as exceedingly doubtful which
nullifies the validity of disputed remarks. Hence, the impugned adverse
remarks and the rejection order dated 02-10-2019 are required to be

declared as illegal on this count alone.

That the respondent No. 2 and 3 have stated in their commeﬁts
submitted to respondent No. 1 that the appellant while posted as SHO
PS, Nizampur “promoted Gul Mathi named gang in Nizampur area.
He was dishonest to discharge his duties knowing all professional
tricks to facilitate the gang please”. But neither any warning was
given to him nor any disciplinary action was initiated in this respect
notwithstanding the gravity of allegation putting at stakes the honesty
of the appellant. This clearly shows that there was neither any cogent
and concrete evidence with the reporting officer nor he had any
documentary proof in order to substantiate the ghilt of the
appellant. Besides, no opportunity whatsoever was given to him to
rebut the allegations levelled against him in the disputed Annual

Confidential Report. It is well-settled law that mere oral and general
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assertion on the part of any party will not be justified unless proved by
dependable evidence and documentary proof. It is evenly important to
highlight that the appellant has performed his duty justly, fairly,
honéstly and also in accordance with law therefore, no adverse remarks
whatsoever were awarded to him during the entire service spreading
over 33 years except the disputed one. Thus, the impugned adverse

remarks as well as rejection order dated 02-10-2019 are bad in law.

That the countersigning officer was under statutory obligation to have
considered the case of appellant in its true perspective and also in
accordance with law and to see whether the reporting officer has
fulfilled all the mandatory requirements of law before recording the
disputed remarks in the Annual Confidential Report of the appellant or
otherwise. But he has overlooked this imperative aspect of the case
without any cogent and valid réasons and agreed with the reporting
officer and countersigned the report as correct. Therefore, the impugned
adverse remarks as well as rejection order dated 02-10-2019 are not

warranted by law.

That the appellate authority (respondent No. 1) was legally bound to
have applied his independent mind to the merit of the case by taking
notice about illegality and lapses committed by the reporting officer as
well as countersigning authority as enumerated in earlier paras. But he
failed to do so and rejected the departmental appeal unlawfully. Hence,
the impugned adverse remarks and rejection order dated 02-10-2019

are against the spirit of administration of justice.

That the impugned adverse remarks as well as rejection order dated
02-10-2019 suffer from legal infirmities and as such cause grave

miscarriage of justice to the appellant.
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That the adverse remarks in question and rejection order dated
02-10-2019 are against law, facts of the case and norms of natural

justice. Therefore, these are untenable in the eyes of law.

That the disputéd remarks and rejection order dated 02-10-2019 are
based on conjectures, surmises and suppositions. Hence, the same are

bad in law.

That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments

In view of the above narrated facts and grounds, it is, therefore,
humbly prayed that by accepting this appeal, the impugned adverse remarks
for the period from 01-01-2017 to 12-07-2017 and rejection order dated
02-10-2019 may graciously be declared as illegal, unlawful and without
lawful authority and the disputed remarks may kindly be expunged.

Any other relief deemed proper and just in the circumstances of

the case, may also be granted.

Appellant

Through

Dated: 16-12-2019 " Rizwanullah

M.A.LL.B
Advocate High Court,
Peshawar



BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
& SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Behroz Khan Assistant Sub-Inspector No. P/402 Incharge Police Post, Saddar
Garhi, Police Station, Shabqadar, District Charsadda.

"~ APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and others.

RESPONDENTS

AFFIDAVIT

I, Behroz Khan Assistant Sub-Inspector No. P/402 Incharge Police
Post, Saddar Garhi, Police Station, Shabqadar, District Charsadda, do hereby
solemnly affirm and declare that the contents of the accompanied Service
Appeal are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Hon’ble Tribunal.

Deponent




R o a
. » N .
gL o e A
- ' . - OFFICE OF THE
o ' " INSPECTOR GENERAL OF POLICE
KUYBER PAKHTUNKHWA
Central Police Office, Peshawar

~ No. 8/9?7}_74 /19, Dated Peshawar thc o0& - ©&/2019.

To- The Regional Police Officer,
Mardan Region, Mardan.
3 Subject: - : ACR/COMMUNICATION OF ADVERSE REMARKS
" Mcemo:

; “In the Annual Confidential Report on the working of Sub-Inspcctor

Behroz, Khan No. P/402 for the period/year 01.01.201'i to 12.07.2017 it has been
mentioned that:- : ‘ g

Reporting Officer Reriiiarks o

Is he RONESE? iunicierrereerresmasssseernarenanes ”No”

" Countersigning Officer Remarks

“Convey as Adverse”

e

o 0 not later than one month from the date of reccipt of this communication.

g : , . e

& A\ N Fhe acknowledgement as token of the receipt of this memo: may
obtained from-him on the attached duplicate copy ol this comynunication and returned

o this office for record in his Character Roll Dossicr.

L3

(SADIQ BALOCINPSP
AlG/Iistablishment.
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar,

s

. . . % %%
P!M ‘ " The above adverse remarks may pleasc t=2 conveyed to the official
concerned in order that he may rémedy the-defects. Representation if made should be sent
. Y y P (

o

A R

e
Tre—

s rrob T TR A S S A TR M e A e
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. . ; GOVERNAMENT 0'? KHYBER PAKHTUN KHWA
Badd OFFICE OF THE REGIONAL POLICE OFFICFR
C _ : ‘ MARDAN

Phone No0.0937-92301 13- 1.14, Fax No. 0937- 9230115
"~ Email add: DIGM ardan@gmail.com

To: The Provincial Police Offrcel
Khyber Pal\htunkhwa Peshawax
‘ j, C/)O /PA/ACR dated, Mardan Region the 1 .8/09 /2019
Subject: ANNUAL CONFIDENTIA.L REPORT/COMMUN.'CA_'!‘IO'N
' OF ADVERSE REMARKS : ‘
iA'-Memo:

Kmd[y refer to your office Memo: No. 2904/19 dated 06.08.2019.-

“The Annual Conﬁdentlal Report on the working of the then §]

Bdmv Khdn No. P/402 now ASI for the period from 01.01.2017 t0 12.07.2017. the

following obsel vat:on has been made Claws of Report “B”:-

i

IS HE HONEST,?

, “Nos' Co
REMARI\S

' ‘FAIRL\ GOOD OFFI(,ER" :

iy ‘ " The above adverse lemaxks were coaveyed to the officer. He
(,,.

subnnltud 1ep1esentat10n for expunctlon of these remarks The replesentatxon was
btni to the Dlstnct Police Offlcen

Kohat for comments vide this
No. a%/PA/ACR dated 23.8 2019

office

The oomments of the Repoxtmg Oﬁl(,Cl

Nowshera now Kohat
Wahid Mehmood PSP) lecewbd vide his office No. 1804

(Mr: 9/PA, dated 05.9.20] 9
LW lmh revealed that ST Behroz thm while posted as SHO PS Nizampur

promoted
Gul Mati named g

gang in I\uampur area. He was dlshoncs*t to discharge his

) uums imowmg all professional tricks to facilitate the g

ang please”.

P

Regional Police Officer,
Mardan.

oY,




OFFICE OF THE
DISTRICT POLICE OFFICER,
.+ . KOHAT
Tel: 0922-9260116 Fax 9260125

No. A& 0?2 PA, dated Kohat the O3 <& 12019

To: - The Regional Police Officer, Mardan

Subject: - ANNUAL_CONFIDENTIAL REPORTS / COMMUNICATION OF
j | ADVERSE REMARKS y
Memo: - ' ' ' ‘ /'/
o : /

" Kindly refer to your office Mermo: No. 325/PA/ACR” dated
23.08.2019. |

: It is submitted that ASI Behroz Khar
named gang in Nizampur area. He was dishonest to dis har.
professional tricks to facilitate the gang please.

- 402 promoted Gul Mati

DISTRICT




Police No.99 GS&PD,NWFP. 1559 F.S. 500P. of 100-9-12-1990-(62) . _

POLICE DEPARTMENT | DISTRICT NOWSHERA
N - No.13-17 ' : _‘
@mual Conﬁdeniial Report on the working of Assistant Sub-Inspector, Sub-Inspectors and
Inspectors for the year ending 31t December, 2017,
Name, Provincial 6r Range No. SI Behroz Khan No. P/402
Father's Name o _ Nasrullah Khan

Where and on what duties
Employed during the past 12 Months 01.01.2017 to 18.01.2017, Police Lines, :
19.01.2017 to 30.03.2017, SHO PS, Nizampur,
31.03.2017 to 08.05.2017, SHO PS, Akora,

. 09.05.2017 to 12.07.2017, ASHO PS, Pabbi, & then
transferred to Inv: Wing.

R .
Class of Superintendent of . o <
Police’s Report, i.e. “A” “B” or “C” ‘ '

Isheh ? - ' ' | |
s he honest? , A 5\ M//J B

Remarks by:- ( ‘ N

!( -
1.  Superintendent of Police, ! \ ) G/( o~ 7
2.  Regional Deputy Inspector ‘ ?;:; v ﬁ ' .

General of Police.

(WAH AR )PSP
Distri olice Officer,
Nowshera

Mres w Meme s e e e - - b oM AOBRIas ¢ vy R T - s deAbe s e o
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE

Anvax— D @

KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. S/_%S12—§.__/19, Dated Peshawar the %L f40 /2019.

ORDER

{ This order pertains to the representation preferred by Sub-Inspector Behroz Khan
No. P/402 of Mardan Region for the expunction of Adverse Remarks contained in his ACR for

( the period from 01.01.2017 to 172.07.2017 recorded by the reporting officer Mr. Wahid

Mehmood the then District Police Officer, Nowshera. Comments were also obtained, the

reporting officer submitted that ASI Behroz Khan (the then Sub-Inspector) promoted Gul Mati

. named gang in Nizampur area. He was dishonest to discharge his duties knowing all professional
tricks to facilitate the gang.

After going through the relevant record, comments and material on record the

Adverse Remarks recorded in his ACR for the period from 01.01.2017 to 12.0?.2017 are

maintained and his representation is ficreby. filed.

Sd/-
Dr. Ishtiag Ahmed, PSP
Addl: IGP/HQrs:
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Q¢

Endst: No. & date even.

Copy of above is forwarded for information and necessary actien, 10

the:- .
% Regional Police Officer, Mardan Region, Mardan w/r to his memo: No.

? \Q_ : 390/PA/ACR, dated 18.09.2019. Necessary entry into this effect may also be made in
QQ his Duplicate Character Roll Dossier. T he Representationist may please be informed
??S . accordingly.

| 2. Office Supdt: CP Branch CPO..
Q/ , 3. Office Supdts: “E-Il & E-1II” Branch, CPO.

PA-RRANGH

ot afteo

aftjan G
i ectani At et AsaTian (S}\DIQ O )PSP
T 318 B0 AR AIG/Establishment,
R e tvig For Inspector General of Police,
4 - - Lo\g Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
, TRIBUNAL PESHAWAR

Service Appeal No. 1790/2019

- Behroz Khan Assistant Sub Inspector No. P/402 Incharge Police Post, Saddar Garhi,

Police Station, shabgadar, District Charsadda.
o ' L eereresaseseaaenees Appellant.
V ERSUS |

The Provincial Police Officer, Governemnt of Khyber Pakhtunkhwa and others.

.......................... Respondents
INDEX .

S.No. | Description of documents _ Annexure Pages
1. Reply of Respondents - ’ 1-3

2. Affidavit - 04

3. List punishments. A 05

4. Copy of order B 06

5. Copy of ACR C 07

Inspector Légal,

Nowshera
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1790/2019

Behroz Khan Assistant Sub Inspector No. P/402 Incharge Police Post, Saddar Garhi,
Police Station, shabqadar, District Charsadda.
...................... Appellant

V ERSUS

The Provincial Police Officer, Governemnt of Khyber Pakhtunkhwa and others.

.......................... Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth: -

That the respondents submitted as under: -
PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action to file instant appeal.

2. That the appeal is badly barred by law and 11m1tat10ns

3. That the appellant has been estopped by his own conduct to file the instant
appeal.

4. That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

6. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
On Facts
1. Correct to the extent that the appellant is employee of respondent department.

During service his performance was not upto mark. List of bad entries enclosed

as annexure “A”,

2. Correct to the extent that appellant was not promoted as Inspector in the DPC
due to the fact that he had been awarded adverse remarks for the period from 01-
01-2017 to 12-07-2017 as “corrupt':ofﬁ‘eer” and these remarks were also, later on

conveyed to the appellant for proper inférma:tion and defense.

3. . Correct to the extent that appella’ﬁt [;;eferred representation before Provincial
| Police Officer, Khyber Pakhtunkhwa Peshawar for the expunction of adverse
remarks contained in his ACR for the perlod"from 01 01-2017 to 12- 07 2017
recorded by the reporting officer the then District Police Officer, Nowshera. On

his representation, comments were sought from the reporting officer who
submitted that appellant SI Behroz Khan promoted Gulmati named gang in
leampur area:, He: was’ dlshonest to discharge his duties knowmg all

X professwna] trlcks to famlnate the gang. Hence, the adverse remarks recorded in

the ACR for the perlod of 01-07-2017 to 12-07-2017 were maintained and his
representation was filed. (Copy .of order is annexed as annexure “B”). He was

well aware regarding rejéction of his representation.



A

That the appeal of the appellant is liable to be dismissed on the following

grounds: -

CROUNDS

Incorrect That appellant has been treated in accordance with- law and rules by

‘Incorrect The length of. scrv1ce or havmg no adverse remarks clurmg thc entne

servnce does not prov1de any 1mmun1ty to-any Ofﬁcer/Ofﬁc1al for his- futurc .

mrsconduct

That spmt of the ACR is to evaluate the performance: of Polrce thcer/Ofnual
for each year. If a Police Dfficer/Official performs well, he ‘is awardcd ACR

~with “A” category alongwrth apprecratmg remarks. Howevcr if'the peilormancc '

of an officer/official is not satlsfactory, it'is the dlscretmnal powers of the

reporting officers to award him adverse remarks.

Incorrect As per avallable ACR of the appellant In record, in general column

1emarks awarded by the reporting officer are as “corrupt ofﬁcer” (Copy ot ACR

Is annexed as annexure “C”).

~Incorrect. When the presentation was made by the appellant, the same was sent

to -the reporting officer the then DPO Nowshera, who vide his letter No
18049/PA dated 05-09- 2019 passed the remarks that “ASI Behroz Khan No.

402 promoted Gul Mati 'named gang in Nizampur area. He Was dishonest to

discharge his duties knowing all professional tricks to facilitate the ganv” |

T he orders of respondents are legal, lawful and in accordance W1th fact

Incorrect. The countersigning officer agreed with the rema‘rks passed by the

: respondents hence, orders passed by the respondents are liable to be. mamtcuncd o

-

reporting officer, because, reporting officer happens to be. the immediate ©

boss/officer of the subordinate officer/official in respect of whom remarks are
passed and reporting officer remains well aware of the performance of lns
subordmates On the basis of performance of subordinate olllcct/olllcml
remarks are made by the reporting officer in his ACR. The countcrs'rgnlng

authority has acted in accordance with facts and rules.

Incorrect. As explained in the preceding paras, when appellant moved

representation before respondent No. 01, comments were sought from the

reporting officer and on the report of the reporting officer, representation of ihe  *

appellant was filed in accordance with facts and rules.

Incorrect. The appellant being corrupt, dishonest in performance of official

duties was awarded adverse remarks in the ACR and for the same reasons his




representation was also filed by the appellate authority which is justified under

the rules.

L Incorrect. The remarks/rejection order of the respondents are based on facts,

justice and in accordance with rules.

J. Incorrect. The remarks and orders are well reasoned, convincing and based on
facts. ‘ ' '
K. The respondents also seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguments.

Prayers

Keeping in view of the above stated facts, it is, most humbly prayed that the

appeal of the ap‘pellaht being badly barred by law and de.void of legal force, may very

kindly be dismissed with cost. '

Provincidl Police Officer, -
Khyber Pakhtunkhwa,
Peshawar,
Respondent No:l

Regional Police Officer,
n-I, Mardan.
Respondent No. 02 -

=

Respon ent No.03
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1790/2019

Behroz Khan Assistant Sub Inspector No. P/402 Incharge Police Post, S.addar Garhi,
Police Station, shabqadar, District Charsadda.
...................... Appellant

VYV ERSUS

The Provincial Police Officer, Governemnt of Khyber Pakhtunkhwa and others.

Respondents-

AFFIDAVIT

We the respondents No. 1,2&3 do hereby solemnly affirm and declare on
Oath that the contents of reply to the appeal are true and correct to the best of our"

knowledge and belief and nothing has been concealed from the Honourable tribunal.

Provintial Police Officer,
Khyber Pakhtunkhwa,
- Peshawar.
Respondent No.1

Mardan Region-1, Mardan.
Respondent No. 02 ‘

b\

District Poli tﬂﬁer,
Nowsheéra.
Respondent No.03
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LIST OF PUNISHMENT AWARDED _TO APPELLANT S| BEHROZ KHAN -

. Awarded major punishment of reduction in rank (Sub Inspector to ASI)

vide OB Nof 18 dated 07-01-2019.

. “Awarded minor punishment of stoppage of 02 annual increments Wifh;

cumulative effect vide OB No. 795 .dated 10-06-2015.

Awarded minor punishment of censure vide OB No. 1501 dated 12-11- n

2016,
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407/PA !

OFFICE OF THE
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. S/ 35‘!7_—#; q,' /19, Dated Peshawar the %8, [to-/2019.

ORDER

Thls order pertains to the representation preferred by Sub Inspectm Behroz Khan
- No. P/402 ol" Mardan Region for the expunction of Adverse Remarks contamed in his ACR for
" the pcuod from 01.01.2017 1o 12.07.2017 récorded by the reporting ofﬁcer Mr. Wahid .
A Mehmood -the -then District Police Officer, Nowshera. Comments were also obtained, the .
fepqrting officer submitted that ASI Behroz Khan (the then SuB-.Inspector) pronﬂotedﬁul Mati-
_ - named 'gané‘in Nizampur area. He was diélwnest to discharge his duties knowing all professional ‘
Sl tricks to facilitate the gang.
After goin' through the relevant record, comments and material o'n‘record the
Adverse Rem"uks recorded in his ACR for the period from 01.01. 2017 to. 12. 07. 2017 are
‘maintained and his 1epresemat10n is qcreby filed.

o Sd/-
Dr. Ishtiag Ahmed, PSP -
Addl: IGP/HQrs: k
For Inspector General of Police, :
Khyber Pakhtunkhwa, Peshawar.

- Endst: NG-." datz even.

Copy of above is forwarded for information and necessary action, to

the:- . S , L _
\{ Regional Police Officer, ‘Mardan .Region, Mardan w/r to “his memo: No.

: )P( /" . '390/PA/ACR, dated 18.09.2019. Necessary entry into this effect may also be made in
V Q o “his Duplicate Character Roll Dossie. The Representatwmst may pléase be mformed '
- P?S ?r ' " accordingly. . . oo
N ' 2.. Office Supdt: CP Branch CPO., L . - )
l)/ 0 3... Office Supdts_-‘_‘E -1T & E-III” Branch, CPQ.

- AJG/Establishment,
For Inspect(n General of Police,
Khyber Pakhtunkhwa, Peshawal
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4 - " -\ POLICE DEPARTMENT -

a

No.13-17

. GS&PD,NWEFP. 1559 F.S. 500P0f 100-9-12-1990-(62)

4

DISTRICT NOWSHERA

Annuai C;ﬁnfidential-Repoé*t on the working of Assistant Sub-Inspector, Sub-Inspectors and
‘ Inspectors for the year ending 31% December, 2017. '

‘Narne, Provincial or Range No.

S1 Behroz Khan No. P/402

father's Name

Nasrullah Khan

“Where and on what duties
T Employed during the past 12 Months

61.01.2017 to 18.01.2017, Police Lines,
19.01.2017 to 30.03.2017, SHO PS, Nizampur,
31.03.2017 to-08.05.2017, SHO PS, Akora, .
09.05.2017 to 12.07.2017, ASHO.PS, Pabbi, & then

-transferred to Inv: Wing. e

0'/‘

. Class of Superintendent of
- police’s Report, i.e. "A” “B” or “C”

7= -
e .
e ¢ ! .~
P T ]

- s he luon|est?

il

. Remarks by:- :
1. Superintendent of Police,
3. Regional Deputy Inspector
General of Police. -~

v ¢ (AR,

ey
k“:‘f"“]‘ Y e :‘.

»,

s
Y

. (WAHID MEH400D)PSP
. o District Police Officer,
' Nowshera .
'_.‘ '
_1'.
]
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KHYBER PAKHTUNKWA : Alll communications should be

addressed to the Registrar KPK Service

SERVICE TRIBUNAL, PESHAWAR . | Tribunal and not.any official by name.
No. |3 /ST '

A Ph:- 091-9212281
' ' Fax:- (091.9213262
Dated: | 7‘/ o

L s i s s 13, 85 )

To

The District Police Officer,
Government of Khyber Pakhtunkhwa
Nowshehra6.

-Subject: JUDGMENT IN APPEAL NO. 1790/2019 MR. BEHROZ KHAN. -

| am directed to forward herewith a certified copy of Judgement dated
24.11.2021 by this Tribunal on the above subject for strict com pliance.

Encl: As above

'REGISTRAR™Y

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




