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25.03.2021 | Petitioner with counsel ﬁresent. Mr. Kabii'ullah Khattak learned
Additional Advocate General alongwith Sajid Supeﬁnteridént and Sj/ed
Bilal Shah Stenographer for respondents present. '

Implementation report not submitted. Represéntative of
respondents requested for time to submit implementation report.

‘Representative of the respondent department is étrictly directed to
submit implementation report on the next date positively; otherwise
punitive action will be taken against the respondents. Last opportunity is

granted. To come up for implementation report on 31.05.2021" before
S.B.

(Atiq—Ur-Rehma‘n".’_Wazir)
Member (E) -

31052021 Petitioner with counsel and Mr. Kabirullah Khattak,
' Addl. AG alongwith Khalid Gohar Khan, Deputy Director
for the respondents present.
Representative of the respondents states that status-
quo has been granted by the August Supreme Court of
Pakistan on 25.05.2021 in the CPLA filed against the
* | ~ judgment under implementation. Now further action for
implementation of the judgment depends upon the final
outcome of CPLA. This execution petition has become
infructuous and is filed. If the judgment of this Tribunal
is maintained by the August Supreme Court of Pakistan, -
the petitioner would be at Iibérty to filé fresh execution
petition, if the judgment is not implemented by the
department. |
File be consigned to the record room.
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Govt. of Khyber Pakhtunkliwa through Chlef Sccretary, Peshawar,
cte.

.

sereesc Patitioner(s)
Varsus

Feozli Ghufran

verenss Raspondent(s}
For the pctitioner(s):  Mr, Shumayl Aziz, Addl. A.G. KPK
a/w Khalid Gohar Khan, DD, Agri. Deptt.
Amanat Ullah, OSD, Finance, KPK.
For the respondent(s): N.R.
Date of hearing: 25.05.2021
ORDER

Notice for a date to be fixed by the office.

CMA 1640-P/2019:

2. In the meanwhxle, parties shall mamtain status-quo.
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03.12.2020 Counsel for the petitioner and  Addl. AG

—

26.01.2021

alongwith Nasib Khan,: S.O0 and Syed Bilal Shah,
.Steriographer for the respondents present.

-_-The representative of respondents has brovided
copy of memo. dated 19.10.2020 sent by'Assistant
Registrar Supre'me Court of Pakistan Brencthegistry,
Peshawar, wherein, it s communicated that the
transfer of CP No. 739-P/2019 was allowed while the
case was to be fixed in the month of October. Another
copy of letter dated _15.10.2020 by the Finance
Department Government of Khyber Pakhtunkhwa has
also been provided. |

In the light of order by the Apex Court it shall be
appropriate to adjourn the proceedings in hand.

" Adjourned to 26.01.2021 before S.B.

Chairman

Petitioner is present alongwith his counsel namely, Mr. -

Asad Mehmood, Advocate. Mr. Kabirullah Khattek, Additional

~ Advocate General aldngv&it‘h representatives of the department
Mr. Sajid, Superintendent ahd Syed Bilal Shah, Stenographer, for

the respondents are also present.

The representative of respondents did not submit

implementation report, he produced a letter dated 06.01.2021
alongwith a working paper and a letter dated 01.01.2021 opting
for conditional implementation of the order passed by this
Tribunal till the decision of the Hon’ble Supreme Court of
Pakistan, unless and until the judgment passed by Tribunal is
mbdiﬁed, set-aside or suspended by the Hon’ble Supreme Court

of Pakistan it shall remain in the field therefore, respondents are

'kequired to give it effect as its mandate warrants. F_ileio come
up for implementation report on 25.03.2021 before S.B.

(MUHAMMAD JAMALKHAN)
MEMBER (JUDICIAL)
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- 18.08.2020

N

08.10.2020

' i‘J\

Counsel for the pefitioner present. Mr. Ziaullah, DDA

alongw1th Mr. Khalid Gohar, DD for respondents present

Representative of the respondents submitted copy of

letter dated 13.08.2020 regarding implementation of

judgment'of this Tribunal and stated that the implementation

report is in process and will be finalized in near future.

Adjourned to 08.10.2020 before S.B.

(Mian Muhamihad)

Member(E)

Pe’titi'oner with counsel and Addl. AG alongwith Syed
Bilawal Shah, Junior Scale Stenographer for the resbondents
present. ' '_

The representative of respondents has provided copies of

correspondence which, on one hahd,pertain to the c'o'nditional'

implementation of the judgment and on the other, regarding
submission of application for early hearing of the case before
the MA?%M '

The respondents are reduired to submit the
implementation report on 03. 12 2020 in case the ]udgment
under implementation is not set aside or suspended till then.

‘ Chaidan
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S 17.03.2020 Petltloner in person present Mr. Kablrullah Khattak Iearned"

Addl. AG alongwith Khalid Gohar Khan Deputy Director for the
respondents present. Petitioner requested for adjoumment on
‘the ground that his counsel is not available today .due to
general stlrikeA of the bar. Adjourned. To come up for further
proceedings on 23;04.2020 before S;B.

‘Member

23.04.2020~ - bue to public holiday on account of COVID 19, the case
| is ad]ourned to 16.07.2020 for the same. To come up for

the same as before S.B.

\ ) "’ﬂnié
ylighe \ '
" Reader
16.07.2020 Counsel for the petitioner and Addl: AG alongwith

Mr. Zia Ud Din, Assistant for respondents present.
Impl.ementation report not submitted. Learned'
AAG stated that the respondents have m filed CPLA
agamst the judgment of this Tribunal before the apex
court. He is directed to submit suspensmn order 1ssued by

| the apex court or proper 1mp1ementat10n report.

Adjourned to 18.08.2020 before S.B.

(Mian Muhamm&d)
Member(E)
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20.12.2019

10.02.2020

Form- A
FORM OF ORDER SHEET -
Court of A
Execution Petition No. 429/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 22.11.2019 The execution petition of Mr. Fazli Ghufran submitted today
by Mr. Taimur Ali Khan Advocate may be entered in the relevant
register and put up to the Court for properprder pléase.
REGISTRAR ~
. : This execution iti 1|
2 | 2L '“, !Q{ - petition be put up before S. Bench on. |

201213,

1}

\ t
CHAIRMAN

Petitioner in person present.

implementation report on 10.02.2020 before S.B.

Petitioner in person present. Mr. Kabir Ullah Khatt
learned Additional Advocate General alongwith Nay

proceedings/arguments on 17.03.2020 before S.B

v

Issue notice to respondents for submission of |

ak |
id

Hashim Conservation Officer present and ~furnished = ™
reply/implementation report.” Learned counsel for the = -
petitioner is not available. Adjourn. To come up for further

emb

er -
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P BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ___
" PESHAWAR. '

Y By R

Execution Petition No. M 2 i /2019

In Service Appeal No.1207/2018

Fazli Ghufran, Soil Conservation Assistant (BPS-17),
Mardan.

PETITIONER

VERSUS

[ue—y

. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (Agriculture, Livestock & Cooperative Department,
Khyber Pakhtunkhwa, Peshawar:_ :" -

3. The Director General Soil Conservation, Khyber Pakhtunkhwa,
Peshawar. N P

4. The Director Soil Conservation, Khyber Pakhtunkhwa, Peshawar.

. The Secretary Finance Department, Khyber Pakhtunkhwa,lPeshawar.

W

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 25.09.2019 OF THIS
. HONOURABLE SERVICE TRIBUNAL IN
LETTER AND SPIRIT. '

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the petitioner has filed an appeal bearing No.1207/2018 in
' this august Service Tribunal against the order dated 29.05.2018,
whereby the petitioner was promoted to the post of soil
conservation Assistant-(BPS-17) with immediate effect instead of
due date i.e 13.05.2015 and against not taking action on the
departmental appeal of the petitioner within the stipulated period

of ninety days. '

2., That the said appeal was decide on 25.09.2019 and the Honourable
Tribunal was kind enough to accept the appeal with the direction to
the respondents to antedate the promotion of the petitioner from
the date of occurrence of vacancy for the purpose of pay fixation.

(Copy of judgment dated 25.09.2019 is attached as Annexure-
A) .
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3. That since the announcement of. the judgment, the petitioner has
waited for about two months to implement the judgment dated
25.09.2019, but the respondents has not taken action on the
judgment dated 25.09.2019 till date

4. That in-action and not fulﬁlhng formal requirements by the
respondents after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court. : :

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to: implement the judgment of this
Honourable Service Tribunal in letter and spirit.

6.  That the petitioner has having no  other remedy except to file this
execution petition for Implementation of judgment dated
25.09.2019 of this august Service Tribunal.

'
1
I

It is, therefore, most humbly prayed that on the basis of
above the respondents may kmdly be restrained not to conduct
denovo inquiry after the lapse of statutory period of ninety days as

- given the judgment dated 25.09.2019 of this august Service
Tribunal. Any other remedy, which this august Service Tribunal
deems fit-and appropriate, may also be awarded in favour of
petitioner. -

: / /7
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

fodd Wibid
Iocalt (&éﬁié%ﬁMOOD)

ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this august Service Tribunal. :

5 - DEPONENT



Fazh Ghufran Soil Conservatlon Asolstant (BPS 17)
Mardan ‘

1. The Chief Secretary Khyber Pakhtunkhwa Peshawar. ~
.- The . Secretary Agriculture Livestock ' & Cooperatwe Department

9

L]

. The Director General Soil Conservatlon Khyber Pakhtunkhwa

. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshax&gar.

- ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
‘WITHIN THE WITHIN THE STATUTORY PERIOD NIN'ETY

, POST OF SOIL CONSERVATION ASSISTANT (BPS -17)

~APPEALNO._|20F _ 12018 -

(APPELLANT)

VERSUS

Khyber Pakhtunkhwa, Peshawar.

Peshawar, . _
The Director Soil Conservation Khyber Pakhtunkhwa, Peshawar.

 (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK_ SERVICE
TRIBUNALS ACT, 1974 AGAINQT THE ORDER DATED
29.05.2018, WHEREBY THE APPELLANT WAS PROMOTED
TO THE POST OF SOIL CONSERVATION ASSISTANT (BPS- |
17) WITH IMMEDIATE EFFECT INSTEAD OF HIS DUE
DATE 1.E 13.05.2015 AND AGAINST NOT TAKING ACTION

DAYS. _ Aﬁ- o

RESPONDENT DEPTT MAY PLEASE BE DIRE(&’I;Eth'LE()“’
CONSIDER THE APPELLANT FOR PROMOTION TO THE-

FROM HIS DUE DATE LE 13.05.2015 BY MODIFYING THE
- ORDER DATED 29.05.2018 TO THE EXTENT OF THE




. Dateof -
. lorder/
proceedings|.

3

BEFORE THE KHYBER PAKETUNKHWA SERVICE TRIBUNAL,
Appeal No. 1207/2018 .

Date of Institution ... 27.09.2018
Date of Decision ... 25.09.2019

i

FazliGhufran Soil ConservatlonO A551stant (BPS 17) Mardan _
_ -----~«---~7—--7—-Appellant :

S Versus '

The Chief: Secretary Khyber Pakhtunkhwa Peshawar and other .
------------- Respondents

Mr. Ml’lhammad Amin Khan Ku_ndi ............ ceens Member(J)
Mr. Hussain Shah ..., Member (E)..

125.09.2019 J—U—‘MN—T |
‘ MR HUSSAIN SHAH Learned counsel for the appellant and Mr. Zia

Ullah Leamecl Deputy Dlstrlct A‘ftomey for the respondents present

2. The appe_llant preferr'ed the service appeal against the impugned
| order of respondent No.2, passed on 29.05.2018 wherein the appellant was
, b _

promoted as Soil C(_)nservafionAssistant in BPS-17 with immediate effect,

against the post, allegedly vacant- since 13.05.2015.- He'-preferred .

- \ : : e :
‘ %,\ | Departmental Appeal on 21.06.2018 for antedating of his promotion from
PUN | - | occurrence of the vacancy i.e. 31.05.2015 instead of 29:05.2018which was

not respondent within statutory period ofNinety (90) day hence. the
appellant preferred the service appeal on 01.10,2018
3. In the first round of ]i;tigation the appellant filed a service appeal

bearing No. 569/2016 in this Tribunal which was heard on 10.01.2018, the A. .

- | appeal was aceepted with the direction to the respondents to consider the

appellant  for p'romotioa against the available vacant post of Soil

Conservation Assistant. Consequent upon the judgment of this Tribunal

[ dated 10.01.2018 in appeal’ Bearing No, 569/20!6 tbeAappcI,Iant' was




ored aea SUof Soil fon Assistant on 29.05.2018 |
promoted against the pest of Soil- Conservation Assistant _OHM.....

- Wln the instant appeal the appellant has come‘_up_lwith

the-prayers that his promotion t(;‘t’he post of Soil Conservation Assistant ‘|~

| BPS-17 may antedated w.e.f 13.05.2015 insteadwith immediate effect on
M JE . A

| the grounds mentioned in the appeal.

4. Learned counsel for the appeilant argued the case of the appellant in
the instant appeal and contended that the dppellant was on the top of the
- - . [ - . . -

seniority list circulated By the c-bmpetent authority in the year 2015. A post

of the Soil Conservation Assistant in (BPS-17) became vacant due to the

| retirement of one Aziz Ullah khan vide notification dated 20,02.2015.

Further contended that according to the Service Rules 25% quota of the |

| post of Soil Conservation Assistant reserved for -promotion of

_ Conservatxon Inspector on the basxs of Semorny—Cum-Fltness and atleast

‘ 10 years total service expenence at his’ credlt as F1eld Assmtant and Sml

| appointed as a Field Assmtant on 11.08.1982 and was promoted as Soil
-Conservation Inspector vide order- dated 27.03.2014 wee.f. 01 OI -2012 and
as such the appellant was xlleglb]e for promotion being the senior most on- |
the seniority list as well as fulfilling the 10 year serv1ce experience as -

‘required by the service rules of the post at the time when the post of Soil

-| Conservation A551stant BPS-17 became vacant due to the retirement of _one'

Mr. Aziz Ullah Khan. The learned counse! for the appellént relied upon the

| judgment of August Supreme Court of Pakistan reported as 2005 SCMR |
1938 and the Judoments of the’ Serv1ce Tnbuna] Appeal No 1398/2010
Fazal Hussain vs Government and Service Appeal No. 1‘65_5/20‘]»0 Syed |

Masood Shah Vs Government. Learned counsel for the appellant also |

| contended that the appeal may kindly be éccepted with the prayers.

3. The Learned Deputy District Attorney contested the facts, grounds of

Conservatron Inspector Further “contended that the appellant was | -




gument of the leamed counsel for the appeliant and

the appeal and ar
appellant aoamst the ‘post of Soﬂ Conservatlon Asmstant BPS-17 as

contended that the respondent department ‘ordered the promotion of the

directed by thIS Tnbunal in its Judgment dated 10.01. 2018 & 29.03. 2018
I-Ie further explained that vide Judgment of 29.03. 2018 the Tnbunal made
correction of Typographlcal mlstakc in its previous Judgment on’
10.01.2018, however in the said Judgment the Tr1bunal did not 1ssued any

dlrectxonsreqardmg the promotion of the appellant with back date. He

further contended that the respondcnté department ordered the promotion

of the appellant in accordancé with the provision of the Civil Servant Act

ey

Qi Sy

and Rules made their under wherein appomtrnent by promotxon is always

made w1th immediate effect as such the appeal may be dlsmlssed with the

cost as the same is devoid of any merit

6. Arguments heard. File perused
After the detailed scrﬁtmy ofthe documents on record, arguments and
b

7. r the detai
counter arguments of the learned counsel of the appellant and the learned

N

Deputy District Attorney this Tribunal observed that theappellant was on
N

the top of the seniority list as circulated by the competent authority in the

o~

Aziz Ullah Khan vide notification dated 20.02.2015. The respondent

year2015. A vacant post became available due to the retirement of one Mr

P e

_____,_ ,

department_’di(l not ol)Jected nor contradicted the availability of the vacant

post during the arguments of the instant appeal as well as during the
rﬁum'énts" of a previous 'appeal N0.569/20~16 Sum]arly it was ‘also not
challenged the CIlUlblllty of the appellant on the basis of qualification and

the requ151te service experlence as prescnbed in the service rules for the
Assxstant This Tribunal in its previous

post of Soil Conservation
judgment in the appeal No. 569/2016 observed in its concluding portion of

We are of the view that it is a clear cut case. of

the judgment that




Al

4
arbiirary use of offi cral authortzy znjustzce and the appellant is being
demed the right of promotzon on ﬂzmsy g7 ounds 7 A
The ‘questioned before - thrs Trlbunal s that had the respondents

8.
No.2 &3 processed the case of promotlon of the appellant to the competept

forum of Provincial SeIectlon Board (PSB) lmmedlate after the vacant post

became avallable for his promotron Th]S Trlbunal seeks gmdance from the

judgment of August Supreme Court reported as 2006 SCMR 1938.
In view of the above dlseussmn the appeal is accepted W]th the

9.
direction to the respondents to antedate the promotion of the appellant

from the date of occurrence of vacancy for the purpose of Pay Frxatlon

Parties are left to bear their own costs FrIe be conSJgned to the record

room.

~a

. /%l/’l/érm av‘%é//w Z/LA 1 :
(Muhammad Amin Khan Kundi). -+ (Hussain Shah)
Member R " Member

ANNOUNCED
25.09.2019
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L L’%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

S
i |

Execution Petition No. 420/2019 '

Fazali Ghufran Soil Conservation Assistant (B:PS-17), Mardan. .
PETITIONER

VERSUS |

. The Chief Secretary Khyber Pakhtunkhwa, Peshawar
. The Secretary, Agriculture, Livestock & Cooperatrve Department, Khyber

Pakhtunkhwa, Peshawar. '

3. The Director General Soil Conservation Khyber Pakhtunkhwa Peshawar

The Director Soil Conservation Khyber Pakhtunkhwa Peshawar.

5. The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.

REPONDENTS

Implementation Report

1

. Not agreed, as in compliance of the judgrnent by Honorable Khyber Pakhtunkhwa

Service Tribunal dated: 10-01-2018 & 29-03-2018 the appellant was appointed as éoil
Conservation Assistant (BS-17). However, in the court decision it was not mentioned

that the appellant might be appointed from the back date therefore the appointment
was made wrth immediate effect.

‘ agreed.

Not agreed, the case of the petitioner was forwarded to Law Department where it was
declared fit for CPLA. The Department then filed a CPLA No.739-P/2019 against the
Judgment dated: 25-09-2019 in the Honorable Supreme Court of Pakistan.

Not agreed, as replied in para 3 that the Department filed a CPLA against the

judgment dated: 25-09-2019. !
ae——— .

Not agreed, the judgment is not in the field, the Department filed a CPLA
No. 739-P/2019.

No comments.

Bl




. GOVERNMENT OF

_ KHYBER PAKHTUNKHWA \

AGRICULTURE LIVESTOK & COOPEY:,
' DEPARTMENT

NO.SOG(AD)/B-8/2020-21
~Dated Peshawar, the August 13, 2020. "

The Secretary to Government of Knyber Pakhtunkhwa
Finance Department.

SUBJECT:- CONDITIONAL IMPLEMENTATION OF THE ORDER 'BY HONORABLE.
. - KHYBER_APKHTUNKHWA SERVICE TRIBUNAL TILL THE DECISION OF
THE HONORABLE SUPREME COURT OF PAKISTAN.

. Dear Sir, . : .
- I am directed to refer to the subject noted above and to enclose
_herewith -copy of Directorate of Soil and Water Conservation, Khyber‘
“Pakhtunkhwa, Peshawar letters No: 1775/DGSWC/KP dated: 11-08-2020

ja!ongwith its enclosures (which are self-éxplanatory) for further necessary action.

~:Encl: As above.

Yours faithfully

'SECTION OFFICER (ADMN:)
o o AGRICULTUE DEPARTMENT
‘Endst,_of even No. & Date. '

':“Ei_Cﬂpy forwarded to:-

1. The D:reftor General, Soil and Water Cﬂnservauon Khyoer Pakhtunkhwa
Peshawar with referen:e to letters No. quoted above.

2. P.S to Secretary Agrictliture, Livestock and Cooperatnw& Department, Knyber
Pakhtunkhwa, Peshawar.

3. P.A to Deputy Secretary (Admn:), Agriculture, leestock and Cooperative

Department, Khyber Pakhtunkhwa, Peshawar. z’h ;
' 4(\/k : ) w o~/ .

y
- SECTION OFFICER (ADMN:)

~



P

‘ WORKING PAPER

Subject: CONDITIONAL __ IMPLEMENTATION OF THE ORDER BY

. ‘ - HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL TILL

. THE DECISION OF HONORABLE SUPREME COURT OF PAKISTAN.

Memo;

Enclosed find herewith a copy of the order by Honorable Khyber Pakhtunkhwa
service tribunal, dated 16-07-2020, (Annexure-A) in the above titled case for information and
neg;!iisary action.

The ‘ofﬁéial concerned Mr. Fazal Ghufran was initially appointed as Field
Assistant (11-08-1982) BPS-06 which was latter Opgraded to BPS-09.: The official was then
promoted to soil conservation inspector vide order dated 27-03-2014 (Annexure-B).

A The department issued a circular/notification on 26-03-1997, wherein 25% quota
would be filled on promotion in seniority cum-fitness from amongst Soil Conservation
Inspectors with at least 10 years total service as a Field Assistant and Soil Conservation
Inspector (Annexure- C ). :

’ The official was on top of seniority list of 2015 and the post become available on
the retirement of one of the official Mr. Aziz Ullah but due to the up-gradation of Field Assistant
from BPS-06 to BPS-09, Inspector from BPS-09 to BPS-1 1, and creation of Agriculture

. Supervisor post BPS-14, 25% quota reserved of total Field Assistants to Agriculture Inspector
for BPS-11, 33% quota of Agriculture Inspector (BPS-11) to' Agriculture Supervisor (BPS-14),
Similarly 25% quota has been reserved for promotion of Agriculture Supervisor (BPS-14) to the
post of Agriculture/Soil Conservation Assistant (BPS-17). : )

Promotion is always made as per service rules however, the rules aftér the above
up-gradation of the above post service rules was not yet framed and were in process. The official

then filed a departmental appeal for promotion w.e.f 13-05-2015 to the post of Soil Conservation’

Assistant  (BPS-17) on  11-04-2016 (Annexure-D), which  was rejected  on

-

18-04-2016 (Annexure-E) on the grounds that the promotion against the post of Soil ”

Conservation Assistant (BPS-17) cannot be made at this stage.

The official then filed service appeal No.569/2016 on 13-05-2016. His service
appeal was accepted and the official was considered for promotion to Soil Conservation
Assistant (BPS-17) (Annexure-F). The appellant along with 04 officials were promoted from the
post of Soil Conservation Inspector (BPS-11) to the post of Soil. Conservation Assistant
(BPS-17) on regular basis with immediate effect vide order dated 29-05-2018 (Annexure-G).

The official then filed a departmental appeal (Annexure-H) on 21-06-2018
mentioning that he should be promoted against the vacant post of Soil Conservation Assistant
(BPS-17) w.e.f 13-05-2015 instead of 29-05-2018. The official again filed a service appeal
No.1207/2018. His service appeal was accepted with the directions to the respondents to antedate
the promotion of the appellant from the date of occurrence of vacancy for the purpose of pay

fixation. As in the Honorable Khyber Pakhtunkhwa Service Tribunal,' Peshawar decision

(Annexure-I), it was not mentioned that the appellant might be appointed from the back date
therefore CPLA filed in Supreme Court of Pakistan (Annexure-J) . However, the Honorable
Khyber Pakhtunkhwa Service Tribunal has issued and ordered dated:16-07-2020 (Annexure A)

that either suspension order by the apex court or proper implementation report may be submitted
till 18-08-2020. P C

It is therefore requésted that in light of the above mentioned order by the
Honorable Khyber Pakhtunkhwa Service Tribunal, Finance Department may be approached to
release an estimated amount of Rs.0.400 million for conditional implementation of the order till
the decision of Honorable Supreme Court of Pakistan, .

-,

Director Gene
Soil and Water Conyservation
: Khyber Pakhtunkirwa-.

g



. GOVERNMENT OF KHYBER PAKHTUNKHWA -
AGRICULTURE, LIVESTOCK & COOPERATIVE DEPARTMENT
‘ Phone-091-9212464, Fax-091-9210033 '

Do B

st : " E-mail Address: agric.litigation@gmail.com -
Court-Matter/" . ' S ,
Most Immediate '
- NO. SO(Lit)AD/3-231/2019
Dated Peshawar the August 4, 2020
To - : : : .
The Secretary to ‘ ‘ o

‘Governiment of Khyber Pakhtunkhwa,
© Law, Parliamentary Affairs & Human
- Rights Department, Peshawar. .

Attention: - - Section Officer (Litigation)

SUBJECT: - EARLY HEARING APPLICATION IN THE CASETITLED * GOVERNMENT OF
. KNHYBER PAKHTUNKHWA & OTHERS V/S FAZLI GHUFRAN,

. (Execution Petition N0.429/2019 in S/Appeal N0.1207/2018 - Fazli Ghufrén
V/S Chief Secretary, Government of Khyber Pakhtunkhwa & Others.

1 am directed to refer to the subject noted above and to forward herewith
a copy of letter No.1657/DGSWC; dated 27.07.2020 received from the Director General,
Soil & Watér Conservation, Khyber Pakhtunkhwa, Peshawar along-with copy of Court
Order dated:16.07.2020 passed in Evacution Petition & Order dated 25.09.2019 of
Khyber Pakhtunkhwa Service Tribunal, peshawar, which are self explanatory, for further
necessary action. ) L
-
.. 1am further directed to request that the Advocate General/ Advocate On
Record, Khyber Pakhtunkhwa, Peshawar may kindly be allowed to file'an application for
early hearing and application for suspension -of impugned Order passed by Khyber
Pakhtunkhiva Service Tribunal, Peshawar and transferring the case to ‘the Principal
Branch of the Supreme Court of Pakistan at Islamabad in the interest of public service.

Yours Faithfully

. _- — . e \.o/e./__k,,‘/
Encl. As above, ‘ . i _ : s
_ : ' ' —Section Officer (Litigation)
Endist. No. & Date Even. ~ -

Copy forwarded to: :
' The Director General, Soil & Water Conservation, Khyber: Pakhtunkhwa,
\ Peshawar w/r to his ahbove referred letter and with the direction that a self °
'contained case may be submitted to Section Officer- (Admn;) of Agriculture
Department for onward submission to Finance Department for conditional
~implementation of the order till the decision of Hon'ble Supreme ‘Court of
Pakistan. '- ' N

Syto Secretary Agﬁculture, "Khyber Pakhtunkhwa, Peshawar.
ster File. '

VL - B
-~ Section Officer (Litigation)



mailto:agric.litigation@gmail.com

GOVERNMENT OF
KHYBER PAKNTUNKNWA
Livesvock & CooPERATIVE DepARTMENT

No.SOG(AD)&S/ZOZO-Zl
Dated Peshawar the 05-10-2020.

AGRICULTURE

To

The Section Officer (Litigation-11),

Government of Khyber Pakhtunkhwa,
Finance Department.

Subject:

1 am directed to refer to your letter No.SO(Ut—.H)/FD/Z-IGQQIZOIG dated
N the subject cited above and to enclose herewith Copy of Assistant

| ). Directorate General of law & Human Rights Khyber Pakhtunkhwa,
etter No.SOUOGMWIQ-B(B)Agri/ZCleD

| 22-23 dated 13-8-2020 (which s
atory) for Information and further necessary action,

self explan

g Fs;cnon OFFICER (ADMN
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" GOVERNMENT OF KHYBER PAKHTUMMMWA
. FINANCE DEPARTMENT

MOST IMMEDIATE

COURT MATTER ~ |

‘ ' NO.SO (LIT-l)/FD/2-1659/2016.
. , - "Dated Peshawar the, 22/09/2020
To, . - - :

The Secretary to Govt: of Khyberﬁ Pakhtunkhwa,
Agriculture Livestock and Cooperative Department.

Subject  CONDITIONAL IMPLEMENTATION OF THE ORDER 5Y
HONORABLE _ KHYBER PAKHTUNKHWA __ SERVICE
HONORABLE __KHYBER _ PAKHTUNKHWA __SE

TRIBUNAL TILL THE _DECISION_OF THE HONQOZABLE
; SUPREME CCURT OF PAKISTAN. '

Sir, | | | o ﬁzﬁ/@

I am dj.fected to refer to ybur le'tter. E\To. SOG’(AD) /B-8/2020-21 Dated

10.09.2020 on the subject noted above and to request that Law Department may be
\‘-E . - .
approached for submission of eatly hearing application in the instant case through

Advocate General, Khyber Pakhtunkhwa please.

L S

Yours faithfully, -

Secretary Aericulture

‘Diary (’7 gf

S No....o.L LT
Dated 7'5”"5"2“’-"

- N



\

DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS |
KHYBER PAKHTUNKHWA, STREET 8.2 PLOT NO. 21
"PHASE 5, HAYATABAD PESHAWAR

4
No.SOL/DG/Law/9-3(13)Agri/2019/ /C /7> 2.7
'Dated Peshawar the .5/ ¢ & /2020/ /2.2 '5

" To

The Advocate General, -
Khyber Pakhtunkhwa, Peshawar.

Attention: Advocate on Record

Subject: Execution Petition No. 429/2019 in Service Aopeal No. 1207/2018 Fazli Ghufran
Versus Government of Khyber Pakhtunkhwa through Chief Secretary _and
others. :

Dear Sif,

I am directed to refer to Government of Khybér Pakhtunkhwa Agriculture
Livestock & Cooperative Depariment letter No. SO(Lit)AD/3-231/2019, dated: 04.08.2020 on
the subject noted above and to request you to file an application for early hearing before the .
Supreme Court of Pakistan alongwith an application for s':uspension of impugned judgment
dated: 25.09.2019, passed by the Khyber Pakhtunkhwa Service Tribunal and also file an
application for transfer of the subject case from Registry Branch, Peshawar to Principal Seat at

Islamabad, at an eaily date, please.

Yours faithfully,

—
L ASSISTANT SOLICITOR (Lit)
Endst: _No.& Date Even.

Copy is forwarded to the Secretary to Government of Khyber Pakhtunkhwa Agriculture,
Livestock & Cooperative Department with reference quoted above with the request to depute
Departmental Representative to the office of Advocate General Khyber Pakhtunkhwa / Advocate
on Record alongwith complete record of the subject case for doing the needful, please.

ASSISTANT SQLICITOR (Lit)
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p\q 'GOVERNMENT OF KHYBER PAKHTUNKHWA

Pt

v Y .
v FINANCE DEPARTMENT

-~ _Noso (LIT-1)/FD/2-1899/2016.
Dated Peshawar the, 15/1 0/2020

/ The Scerion Offices (Admn),
7/ Apriculure Livestock and Cooperative,

, Deparment.

Subjec:  CONDITL '
HONORABLE _KHYBER _PAKHTURNACHC
“NAL TILL THE DECISION. OF THE HONORABLE

SUPREMES ' OF PAKIST

- Sir,

1 am directed to refer to your leter No. SOG(AD)B-8/2020-21 dated
05.10.2020, on the subject dited above and fo statc that in rcply of Agriculture
OG(AD)B-*/2020-21 dated 10" September 2020, the

chmmga_l.lcfrc:' even \m S
hearing may be

K .
sy was pleased 10 cecommend application for cady

compct‘ém; autls

Ty .

. ® " Y. "l" - . ¥ ~.' . &
initiated after fulfitiment of-codel fyrmalides.

sECTTON OFFICER (UIT-D) 0
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DIRECTORATE OF SOIL & WATER CONSERVATION KHYBER‘ PAKHTUNKHWA
hW

'/\y

CobsenvINGISEIa Water Resotrces oikihber PakRtinkhwa

_Agriculture Training Institute Campus, Opposite Islamia College, Jamrud Road Peshawar

To

Subject:

Memo:

Phone & Fax : 091- 924331 -5842912 Emall: directarsoilconservation@hotmail.com

No____224/ /DGSC

Dated Peshawar, the_/ /¢, 2028

~ The Section Officer (Admn.)
: Government of Khyber Pakhtunkhwa,

Agriculture, Livestock, & Cooperative Department, Peshawar.

CONDITIONAL IMPLEMENTATION OF THE ORDER BY

- HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR TILL THE DECISION OF THE HONORABLE

SUPREME COURT OF PAKISTAN IN SERVICE APPLEAL NO.
1207/2018 FAZLI GHUFRAN VS GOVT. OF KHYBER

PAKHTUNKWA PESHAWAR.

It is submltted that on recommendation of your good office the

needful was done and early heanng was allowed (letter enclosed) however date

of hearing has: not been communicated yet. And the Honorable Khyber~

Pakhtunkhwa Serwce Tribunal Peshawar has directed to implement conditional _

_,....- -

1mplementat|on of of_the order As the next date is ﬁxed on 26-01-2021. The

Fmance Department nt may b be e approached, as the worklng paper for the same has

already been submltted to the Finance Department please.

P

I
A e e g,
,a‘, ;

h\
Dlrector Generzl

Soil Conservation
Khyber Pakhtunkhwa,<PeShawar_
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT |

j

| 2

The Secretary to Government of Khyber Pakhtunkhwa,

Finance Department.

:
)
Attention:  Section Officer (LIT-II) ' g

SUBJECT:- CONDITIONAL IMPLEMENTATION OF THE ORDER BY: THE HONORABLE |
LONDITIONAL IMPLEMEN"
KHYBER PAKHTUNKHWA SERVICE TRIBUNA

HONORABLE SUPREME COURT OF PAKISTAN
Dear Sir,

" am directed to refer to your letter No. SO (LIT-I1)/FD/2-1699/2016
dated: 03-09-2020 on the subject noted above and to state tha;t comprehensiv
" note/ working Baper dully signed by the Director Gener

relevant documents i.e, judgment, CPLA £

-~

e
al concerned alongwith
ed by the department, have zlready

NO.SOG(AD)/B-8/2020-21
Dated Peshawar, thge September 1%, 2020

SN
L

L TILL THE GECISTON OF ©

been submitted to your office vide this department letter of éven No. cated:

13-08-2020. Fowever, the comprehensive note alongwith attested copies of the

judgment and -PLA filed in the apex Supreme Court of Pakistan are sent herewith.

2 Kzeping in view, the Finance Department
an estimated : mount of Rs.0.400 il
order till the de

is requested to release R

ion for concitional implementation of the
Cision of Honorable Supreme Court o7 Pakistan.
Encl: As abov », o

/7

Yours faithfully

f
!
]

¥ L
Tanis
\/ AWARAS
e

s 5 SECTION OFFICER /ADMN;:)
- . R FOTAEY © (:7
Endst. of even No. & Date.

AGRICULTURE DEF&3TMENT

Copy forwardec to:-

1. The Dire-tor General, Soil Conservation, Khyber Pakhtunkhwa, Peshawar.
He is rezuested to depute an officer/officia! to peruse the case in the
Finance [ spartment,

2. PS to Secretary Agriculture, Livestock and Coo
Pakhtunk~wa, Peshawar.

3. PA to Ceputy Secretary(Admn) Agriculture, Livestack and Cooperazative
Department, Khyber Pakhtunkhwa, Peshawar.

perative Depar{ment, Khyher

el

¢

e i ""SECTION OFFICER (ADMN: )

N\
J
\

.t
- |

i

O
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— * WORKING PAPER

”g%j/e,ct; ~* CONDITIONAL _IMPLEMENTATION _OF _THE ORDER BY
1 . - HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL TILL
. THE DECISION OF HONORABLE SUPREME COURT OF PAKISTAN.

Memo;

: Enclosed find herewith a copy of the order by Honorable Khyber Pakhtunkhwa
service tribunal, dated 16—07-2030, (Annexure-A) in the above titled case for information and
necessary sction.

The official concerned Mr. Fazal Ghufran was initially appointed as Field
Assistant (11-08-1982) BPS-06 which was latter upgraded to BPS-09. The official was then
promoted to soil conservation inspector vide order dated 27-03-2014 (Annexure-B), o

.' The depaftment issued a circular/notification on 26-03-1997, wherein 25% quota
would be filled on promotion in seniority cum-fitness from amongst Soil Conservation

Inspectors with at least 10 years total service as a Field Assistant and Soil Conservation
Inspector (Annexure- C ). :

~. . The official was on top of seniority list of 2015 and the post become available on
the retirement of one of the official Mr. Aziz Ullah but due to the up-gradation of Field Assistant
from BPS-06 to BPS-09, Inspector from BPS-09 to BPS-] 1, and creation of Agriculture
Supervisor post BPS-14, 25% quota reserved of total Field Assistants to Agriculture Inspector
for BPS-11, 33% quota of Agriculture Inspector (BPS-11) to Agriculture Supervisor (BPS-14).
Similarly 25% quota has been reserved for promotion of Agriculture Supervisor (BPS-14) to the
post of Agriculture/Soil Conservation Assistant (BPS-17).

. - Promotion is always made as per service rules however, the rules after the above

up-gradation of the above post service rules was not yet framed and were in process. The official
then filed a departmental appeal for promotion w.e.f 13-05-2015 to the post of Soil Conservation
Assistant  (BPS-17) on  11-04-2016 (Annexure-D),  which ~was  rejected on
18-04-2016 - (Annexuré-E) on the grounds that the .promotion against the post of Soil ~
Conservation Assistant (BPS-17) cannot be made at this stage.

The official then filed service appeal No.569/2016 c¢n 13-05-2016. His service -
appeal was accepted and the official was considered for promotion to Soil Conservation
- Assistant (BPS-17) (Annexure-F). The appellant along with 04 officials were promoted from the
post of 'Seil Conservation Inspector (BPS-11) to the post of Soil. Conservation Assistant
(BPS-17) on regular basis with immediate effect vide order dated 29-05-2018 (Annexure-G).

The official then filed a departmental appeal (Annexure-H) on- 21-06-2018
mentioning that he should be promoted against the vacant post of Soil Conservation Assistant
(BPS-17) w.ef 13-05-2015 instead of 29-05-2018. The official again filed a service appeal
No.1207/2018. His service appeal was accepted with the directions to the respondents to antedate
the promotion of the appellant from the date of occurrence of vacancy for the purpose of pay
fixation., As in the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar decision
(Annexure-I), it was not mentioned that the appellant might be appointed from the back date
therefore CPLA filed in Supreme Court of Pakistan (Annexure-J) . However, the Honorable
Khyber Pakhtunkhwa Service Tribunal has issued and ordered dated:16-07-2020 (Annexure A)

that either suspension order by the apex court or proper implementation report may be submitted
till 18-08-2020. ’

It is therefore - requested- that in light of the above mentioned order by the
Honorable Khyber Pakhtunkhwa Service Tribunal, Finance Department may be approached to
release an estimated amount of Rs.0.400 million for conditional implementation of the order till
the decision of Honorable Supreme Court of Pakistan. '

Dii'ecfor Gene
Soil and Water Conservation
Khyber Pakhtum ”



GOVERNMENT OF
KHYBER PAKHTUNKE'VA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

NO.SOG(AD)/B-8/2020-21

Dated Peshawar, the January 6, 2021.

he Section Officer (Litigation-II),
Government of Khyber Pakhtunkhwa,
‘Finance Depariment, Peshawar.

SUBJECT:- CONDITIGMAL IMPLEMENTATION OF THE <:RDER BY THE
: HONORARLE KHYBER PAXHTUNKHWA SERVICi: TRIBUNAL TILL
THE DECISION OF HONORABLE SUPREME COURY OF PAKISTAN .

I am directed to refer to your office letter No: SO(Lit-II)/FD/2-"
1629/2016 dated: 15-10-2020 on the subject npted above and to enclose
herewith a copy of Difectbrate of Soil & Water Conservation Kl'v;_/bef Pakhtunkhwa
‘etier No. 2761/DGSC dated: O‘ -01-2021 (which is self-explanc :ory)__along'with its
clesure for favour of further ﬁecessary action. '

en
Eniclz As above, - AR A

SECTION OFFICER (ADMN:)
AGRICULT:RE DEPARTMENT

oS

oo of even No. & Date.
Coov forwarded to:-

1. Director Soil & Water Conservation Khyber Pakhtunkhwe w/r to his letter
No. guoted above.
Section Officer (Lit), Agriculture, Livestock and Coope. ative Department,
-Khyber Pakhtunkhwa, Peshawar.
P.S to Secretary Agricuicure, Livestock and Cooperative T epartment, Khyber
Paé«:‘n";unkhwa, Peshavier.
& Deputy Secrztary (Admn:), Agriculture, leesto“ and Cooperative
Desartment, Khyber Pakhtunkhwa, Peshawar.
Master file, C T Wi

e T et i

SECTION OFFICER (ADMN:)
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GOVERNMENT OF KHYBER PAKHTUNKHWA V5 ks
: FINANCE DEPARTMENT ) -

Q Finance Depariment Civil Secretariat Peshawar &5 http://v.rww.finance.gkp.plk facebook.com/GoKPFD  %§ twitter.com/GoKPFD
NO. BO(PFC-11)FD/1-5/2020-21/Non-Salary  Dated Peshawar, the 10" February, 2021
To 7 \

The Additional Deputy Commissioner (F&P), /{V\
District Mardan. W .

Subject: CONDITIONAL IMP-LF.IVIENTATION OF THE ORDER BY THE HON'BLE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL TILL THE DECISION
OF HON’BLE SUPREME COURT PAKISTAN.

R/Sir,
| am directed to refer to the subject cited above and to state that

kindly arrange the salary fixation amount of Rs. 0.400(Million) out of District A/C-IV
to implement the Judgement of Hon'ble Service Tribunal dated 25-09-2019,

o
SHAHAB UDDIN}

BUDGET OFFICER (PFC-l)

~please. {Copy of Judgement is enclosed)

ENDST. NO. & DATE EVEN.

A copy is forwarded to: .
1. PAto Additional Secretary (PFC}, Finance Department.
2. PA to Deputy Secretary (PFC), Finance Department.

.//LC\_CVCJL?L;

‘BUDGET OFFICER (PFC-1i)

b


http://vAvvv.finance.gkp.pk

