
Petitioner with counsel present. Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Sajid Superintendent and Syed 

Bilal Shah Stenographer for respondents present.

Implementation report not submitted. Representative of 

respondents requested for time to submit implementation report. 

Representative of the respondent department is strictly directed to 

submit implementation report on the next date positively; otherwise 

punitive action will be taken against the respondents. Last opportunity's 

granted. To come up for implementation report on 31.05.2021 before 

S.B.

25.03.2021

(Atiq-Ur-Rehman Wazir) 
Member (E)

Petitioner with counsel and Mr. Kabirullah Khattak, 
Addl. AG alongwith Khalid Gohar Khan, Deputy Director 

for the respondents present.
Representative of the respondents states that status 

quo has been granted by the August Supreme Court of 
Pakistan on 25.05.2021 in the CPLA filed against the 

judgment under implementation. Now further action for 

implementation of the judgment depends upon the final 
outcome of CPLA. This execution petition has becorne 

infructuous and is filed. If the judgment of this Tribunal 
is maintained by the August Supreme Court of Pakistan, 
the petitioner would be at liberty to file fresh execution 

petition, if the judgment is not implemented by the 

department.
File be consigned to the record room.

31.05.2021

^rman
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TW THE gUPRBMlS COURT OF P^KIBTi^lf
(AppoUoU JuriuclicUon)

J>rowctib
Ml*. JunUuo Sj^ccl Miinmxjr All Shah 
Mr. JuuLlao Munlb AUhUir

C.l>.739.1»/201<)

Govt, of Khybor !*nkhtunlchwa tlii*ouBh Chief Socrclaty, Pcahawer, 
etc.

,Potitioner(o}
Versus

Fozli Qhufron

Respondent(s)

For the pctitioncr(8): Mr. Shumayl Aziz, Addl. A.G. KPK 
a/w Khalid Gohor Khan, DD, Agri. Deptt 
Amanat Ullah, OSO, Finance, KPK.

For the rc8pondent(s): N.R. 

Date of healing: 25.05.2021

ORDER

Notice for a date to be fixed by the office.

CMA 1640>P/2019:

In the meanwhile, parties shall maintain status-quo. *2.

Sd/'J
* ‘ C V// Sd/-

CertiJi to belrue Copy

V “'^Notjaport^ Bor reporting
Senior Go* 
SupremrfQ;

L _ ialomabad

O It Associ
O istan\ -

1

k
V

QR-ln --------Cii^Crimlnal
Dato of Precenfatfor.:--------—
No ofV.*> -------------_____........................... ..
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Counsel for the petitioner and Addl. AG 

alongwith Nasib Khan,, S.O and Syed Bilal Shah, 
Stenographer for the respondents present.

■ The representative of respondents has provided 

copy of memo, dated 19.10.2020 sent by Assistant 
Registrar Supreme Court of Pakistan Branch Registry, 
Peshawar, wherein, it is communicated that the 

transfer of CP No. 739-P/2019 was allowed while the 

case was to be fixed in the month of October. Another 

copy 'of letter dated 15.10.2020 by the Finance 

Department Government of Khyber Pakhtunkhwa has 

also been provided.
In the light of order by the Apex Court it shall be 

appropriate to adjourn the proceedings in hand.
Adjourned to 26.01.2021 before S.B.

03.12.2020

Chairman

Petitioner is present alongwith his counsel namely, Mr. 
Asad Mehmood, Advocate. ,Mr. Kabiruliah Khattak, Additional 
Advocate General alongwith representatives of the department 
Mr. Sajid, Superintendent and Syed Bilal Shah, Stenographer, for 

the respondents are also present.
The representative of respondents did not submit 

implementation report, he produced a letter dated 06.01.2021 

alongwith a working paper and a letter dated 01.01.2021 opting 

for conditional implementation of the order passed by this 

Tribunal till the decision of the Hon'ble Supreme Court of 
Pakistan, unless and until the judgment passed by Tribunal is 

modified, set-aside or suspended by the Hon'ble Supreme Court 
of Pakistan it shall remain in the field therefore, respondents are 

required to give it effect as its mandate warrants. F.il^o come 

up for implementation report on 25.03.2021 befor^S3i

26.01.2021

A.

(MUHAMMAD J^AtrK-HAN^- 
MEMBER (JUDICIAL)
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18.08.2020 Counsel for the petitioner present. Mr. Ziaullah, DDA 

alongwith Mr. Khalid Gohar, DD for respondents present.

Representative of the respondents submitted copy of 

letter dated 13.08.2020 regarding implementation of 

judgment of this Tribunal and stated that the implementation 

report is in process and will be finalized in near future.

Adjourned to 08.10.2020 before S.B.

(Mian Muhamfed) 
Member(E)

08.10.2020 Petitioner with counsel and Addl. AG alongwith Syed 

Bilawal Shah, Junior Scale Stenographer for the respondents 

present.

The representative of respondents has provided copies of 
correspondence which, oh one hand^pertain to the conditional 
implementation of the judgment and on the other, regarding 

submission of application for early hearing of the case before

The respondents | are required to submit the 

implementation report on 03.12.2020 in case the judgment
I

under implementation is riot set aside or suspended till then.

\Chai^mkn^

i
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Petitioner in person present Mr. Kabirullah Khattak learned!^' 

Addl. AG alongwith Khalid Gohar Khan Deputy Director for the 

respondents present. Petitioner requested for adjournment on 

the ground that his counsel is not available today due to 

general strike of the bar. Adjourned. To come up for further 

proceedings on 23.04.2020 before S.B.

17.03.2020 V

Member

/

. Due to public holiday on account of COVID-IO, the case 

is adjourned to 16.07.2020 for the same. To come up for 

the same as before S.B-.

23.04.2020-> ^

?i(nl
{

16.07.2020 Counsel for the petitioner and Addl: AG alongwith 

Mr. Zia Ud Din, Assistant for respondents present.

Implementation report not submitted. Learned 

AAG stated that the respondents have filed CPLA 

against the judgment of this Tribunal before the apex 

court. He is directed to submit suspension order issued by 

the apex court or proper implementation report.

Adjourned to 18.08.2020 before S.B.

V
(Mian Muhammad) 

Member(E)

\
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Form- A%
■/

FORM OF ORDER SHEET
■

Court of

Execution Petition No. 429/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Fazli Ghufran submitted today 

by Mr. Taimur Ali Khan Advocate may be entered in the relevant 

register and put up to the Court for properprder please.

22.11.20191

REGISTRAR^

This execution petition be put up before S. Bench oii2-

V
I

CHAIRMAN

Petitioner in person present.

Issue notice to respondents for submission of 

implementation report on 10.02.2020 before S.B.

20.12.2019

Chairman

Petitioner in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Na\id , 
Hashim Conservation Officer present and furnished 
reply/implementation report. Learned counsel for the 

petitioner is not available. Adjourn. To come up for further 
proceedings/arguments on 17.03.2020 before S.B

10.02.2020
‘v

^ i
emh er ■
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■->:. -Ta» BEFORE THE KHYBER PAKHTUNIOIWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. 72019
In Service Appeal No. 1207/2018

Fazli Ghufran, Soil Conservation Assistant (BPS-17), 
Mardan.

PETITIONER

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (Agriculture, Livestock & Cooperative Department, 

Khyber Pakhtunkhwa, Peshawar:. '‘j \ '

3. The Director General Soil Conservation, Khyber Pakhtunkhwa, 
Peshawar.

4. The Director Soil Conservation, Khyber Pakhtunkhwa, Peshawar.
5. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 
JUDGMENT

TO IMPLEMENT 
DATED 25.09.2019 OF 

HONOURABLE SERVICE 
LETTER AND SPIRIT.

THE 
THIS 

TRIBUNAL IN

RESPECTFULLY SHEWETH:

1. That the petitioner has filed an appeal bearing No. 1207/2018 in 
tbis august Service Tribunal against the order dated 29.05.2018, 
whereby the petitioner was promoted to the post of soil 
conservation Assistant-(BPS-17) with immediate effect instead of 
due date i.e 13.05.2015 and against not taking action on the 
departmental appeal of the petitioner within the stipulated period 
of ninety days.

That the said appeal was decide on 25.09.2019 and the Honourable 
Tribunal was kind enough to accept the appeal with the direction to 
the respondents to antedate the promotion of the petitioner from 
the date of occurrence of vacancy, for the purpose of pay fixation.
(Copy of judgment dated 25.09.2019 is attached as Annexure-

2.

A)
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3. That since the announcement of the judgment, the petitioner has 
waited for about two months to implement the judgment dated 
25.09.2019, but the respondents has not taken action on the 
judgment dated 25.09.2019 till date.

That in-action and not fulfilling formal requirements by the 
respondents after passing the judgment of this august Service 
Tribunal, is totally illegal amount! to disobedience and Contempt of 
Court.

4.

5. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to: implement the judgment of this 
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 
execution petition for Implementation of judgment dated 
25.09.2019 of this august Service Tribunal,

6.

It is, therefore, most hun^bly prayed that on the basis of 
above the respondents may kindly be restrained not to conduct 
denovo inquiry after the lapse of statutory period of ninety days as 
given the judgment dated 25.09.2019 of this august Service 
Tribunal. Any other remedy, which this august Service Tribunal 
deems fit and appropriate, may also be awarded in favour of 
petitioner. ;

PETITIOMCr

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this august Service Tribunal ^

DEPONENT
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s:.'*.. BEFORE THE KPK SERVICE TRIBUNAL PESHAWASv^

■|iEv “Lg.^ ,

'ilt'V APPEAL NO. 12-P~f /2018

"sekMmSP^
Osrsry r-io.

M Fazii Ghtifi-an, Soil Conservation Assistzpt (BPS-17), 
• Mardan. ' • I>a^V£i

(APPELLANT)

VERSUSfe
]. The Chief Secretary Khyber Pakhtunkli^a, Peshawar.
2. The Secretary Agriculture Livestock & Cooperative Department, 

Khyber Pakfitunkhwa, Peshawar.
3. The Director General Soil Conservation Khyber Pakhtunkhwa, 

Peshawar.
4. The Director Soil Conser\^ation Khyber Pakhtunkhwa, Peshawar.
5. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

ir-
IT-

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

29.05.2018, WHEREBY THE APPELLANT WAS PROMOTED 

TO THE POST OF SOH CONSERVATION ASSISTANT (BPS- 
17) WITH IMMEDIATE EFFECT INSTEAD OF HIS DUE 

DATE LE 13.05.2015 AND AGAINST NOT TAKING ACTION

5

THE DEPARTMENTAL APPEAL OF THE APPELLANT 
WITHIN THE WITHIN THE STATUTORY PERIOD NINETY 
DAYS.

■'1

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPE^%M4^ 
RESPONDENT DEPTT: MAY PLEASE BE DIRECteDuMl^' 
CONSIDER THE APPELLANT FOR PROMOTION TO THE 

POST OF SOIL CONSERVATION ASSISTANT CBPS-17) 
FROM HIS DUE DATE I.E 13.05,2015 BY MODIFYING THE 

ORDER DATED 29.05.2018 TO THE EXTENT OF THE

tQ (T^

'//of;? •
■ i
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ipj Order or other proceedings with signature of Judge or Magistrate^^:^^^-":^.^Date of ,
order/
proceedings

Sr.
:.v No
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BEFORE Tiro KHYB£R PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1207/2018 ,
I... 27.09.2018 

... 25.09.2019
Date of Institution 
Date of Decision

FazliGhufran Soil ConservationO Assistant (BPS-17), Mardan
Appellant

Versus
5The Chief Secretary Khyber Pakhtunkhwa Peshawar and other

-------------—Respondents i

Mr. Muhammad Amin Khan Kundi 
Mr. Hussain Shah................................

.Member(J) 
Member (E)

JUDGMENT25.09.2019
MR.. HUSSAIN SHAH:-Leamed counsel for the appellant'and Mr. Zia 

Ullah Learned Deputy District Attorney for the respondents present.

2. The appellant preferred the service appeal against the impugned 

order of respondent No.2, passed on 29.05.2018 wherein the appellant was

promoted as Soil ConservafionAssistant in BPS-17 with immediate effect,

against the post allegedly vacant since 13.05.2015. He preferred 

Departmental Appeal on 21.06.2018 for antedating of his promotion from 

occurrence of the vacancy i.e. 31.05.2015 instead of 29:05,201 Swhich was~) \

not respondent within statutory period ofNinety (90) day hence the 

appellant preferred the service appeal on 01.10.2018

In the first round of litigation the appellant filed a service appeal 

bearing No. 569/2016 in this Tribunal which was heard on 10.01.2018, the 

appeal was accepted with the direction to the respondents to consider the

2

1 li iSTlD

TnhmLd,

appellant for promotion against the available vacant post of Soil

I Consen^ation Assistant. Consequent upon the judgment of this Tribunal 

dated n).01.20,18 in appeal Bearing No. 569/2016 the appellant was
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r i promoted against the post of Soil Conservation Assistant on 29.05.2018m f IP'

with immediate effect. In the instant appeal the appellant has come up with 

the-prayers that his promotion to the post of Soil Conservation Assistant 

BPS-17 antedated w.e.f 13.05.2015 insteadwith immediate effect on 

the grounds mentioned in the appeal.

Learned counsel for the appellant argued the case of the appellant in 

the instant appeal and contended that the appellant was on the top of the
I '.

seniority list circulated by the competent authority in the year 2015. A post 

of the Soil Conservation Assistant in (BPS-17) became vacant due to the 

retirement of one Aziz Ullah khan vide notification dated 20.02.2015. 

Further contended that according to the Service Rules 25% quota of the 

post of Soil Conservation Assistant reserved for promotion of 

Conservation Inspector on the basis of Seniority-Cum-Fitriess and atle^t

./•
I •L' ir 7

F . r!:■

' I
-- /

4.

/

/

10 years total service experience at his credit as Field Assistant and Soil 

Conservation Inspector. Further, -contended that the appellant was

appointed as a Field Assistant on 11.08.1982 and was promoted as Soil

Conservation Inspector vide order dated 27.03.2014 w.e.f. 01.01.2012 and 

as such the appellant was illegible for promotion being the senior most on 

the seniority list as well as fulfilling the 10 year service experience as 

required by the service.rules of the post at the time when the post of Soil

Conservation Assistant BPS-17 became vacant due to the retirement of one 

Mr. Aziz Ullah Khan. The learned counsel for the appellant relied upon the 

judgment of August Supreme Court of Pakistan reported as 200^ SCMR 

1938 and the judgments of the Service.Tribunal Appeal No. 1398/2010 

Fazal Hussain vs Government and Service Appeal No. 1655/2010 Syed 

Masood Shah Vs Government. Learned counsel for the appellant also 

contended that the appeal may kindly be accepted with the prayers.

5. The Learned Deputy District Attorney contested the facts, grounds of

3T1D’TPiG
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S:
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learned counsel for the appellant andI- the appeal' and argument of the 

contended that the respondent department ordered the promotion of the

appellant against the post of Soil Conservation Assistant BPS-17 as 

directed by this Tribunal in its judgment dated 10.01.2018 & 29.03.2018. 

He further explained that vide judgment of 29.03.2018 the Tribunal made 

correction of Typographical mistake in its previous judgment on 

10.01.2018, however in the said judgment the Tribunal did not issued any 

directionsregarding the promotion of the appellant with back date. He 

further contended that the respondents department ordered the promotion 

of the appellant in accordance with the provision of the Civil Servant Act, 

and Rules made their under wherein appointment by promotion is always 

made with immediate effect as such the appeal may be dismissed with the

%
i-51

-I- r:/■
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cost as the same is devoid of any merit.

Arguments heard. File perused.

7. After the detailed scrutiny of the documents on record, arguments and

6.

i

counter arguments of the learned counsel of the appellant and the learned

Deputy District Attorney this Tribunal observed that theappellant was on

the top of the seniority list as circulated by the competent authority in the

year2015. A vacant post became available due to the retirement of one Mr.

Aziz Ullah Khan vide notification dated 20.02.2015. The respondent

department did not objected nor contradicted the availability of the vacant

post during the arguments of the instant appeal as well as during the 

arguments of a previous appeal No.569/2016. Similarly it was also not 

challenged the eligibility of the appellant on the basis of qualification and 

the requisite service experience as prescribed in the service rules for the

• i

r

i
5

post of Soil Conservation Assistant. This Tribunal in its previous

fa judgment in the appeal No. 569/2016 observed in its concluding portion of
i.c.aip1 the judgment that We are of the view that it is a clear cut case ofccpcsiiawar•1

....
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a! bit? a?y use of official authority, injustice arff the appellant is being 

denied the right of promotion on JJimsy gi-ouhds”

TJie questioned before this Tribunal is that had the respondents 

No.2 &3 processeddte case of promohon of the appellant to the comnetent 

Provincial Selection Board (PSB)- immediate after the vacant post 

became available for his.promotion. This Tribunal seeks guidance from the 

judgment of August Supreme Court reported as 2006 SCMR 1938.

•/

i
/

;8.
/■
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. ^ •
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9. In view of the above discussion the appeal is accepted with the 

direction to the respondents to antedate the 

from the date of occurrence

promotion of the appellant 

of vacancy for the purpose of Pay Fixation.

Parties are left to bear their costs. File be consigned to the recordown

room.

1

c(Muhammad Amin Khan Kundi) 
Member

i(Hussain Shah) 
Member

ANNOUNCF.n
25.09.2019 i
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' jtlBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR/*

Execution Petition No. 429/2019 ' ■'i':

Fazali Ghufran Soil Conservation Assistant (BPS-17), Mardan.

PETITIONER

VERSUS
\<!r

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Agriculture, Livestock & Cooperative Department, Khyber 

Pakhtunkhwa, Peshawar.

3. The Director General Soil Conservation Khyber Pakhtunkhwa Peshawar.

4. The Director Soil Conservation Khyber Pakhtunkhwa Peshawar.'

5. The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.

'V

REPONDENTS
Implementation Report ,

1. Not agreed, as in compliance of the judgment by Honorable Khyber Pakhtunkhwa
' vt

Service Tribunal dated: 10-01-2018 & 29-03^2018 the appellant was appointed as Soil 

Conservation Assistant (BS-17). However, in the court decision it was not mentioned 

that the appellant might be appointed fronri the back date therefore the appointment! 
was made with immediate effect.

2. agreed.

3. Not agreed, the case of the petitioner was forwarded to Law Department where it was 

declared fit for CPLA. The Department then filed a CPLA No.739-P/2019 against the 

judgment dated: 25-09-2019 in the Honorable Supreme Court of Pakistan.

4. Not agreed, as replied in para 3 that the Department fi)ed a CPLA against the 

judgment dated: 25-09-2019.
;

5. Not agreed, the judgment is not in the field, the Department filed a CPLA 

No. 739-P/2019.

6. No comments.

Director
Soil and WaterOanser^ation 
Khyber Pakhtinrtdrwa—
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GOVERNMENT OF V 
KHY3ERPAKHTUNKHWA \ 

AGRICULTURE LIVESTOCK & COOPER 
DEPARTiVJENT

NO.SOG(AD)/B-8/2020-21 
___ Dated Peshawar, the August 13, 2020.

The Secretary to Government of Khyber Pakhtunkhwa; 
Finance Department. ■

SUBJECT:- CONDITIONAL IMPLEMENTATION OF THE ORDER BY HONORABLE
KHYBER APKHTLINKHWA SERVICE TRIBUNAL TILL THE DECISION OF
THE HONORABLE SUPREME COURT OF PAKISTAN.

, Dear Sir,
I am directed to refer to the subject noted above and to enclose 

herewith copy of Directorate of Soil and Water Conservation, Khyber- 

; Pakhtunkhwa, Peshawar letters No; 1775/DGSWC/KP dated: 11-08-2020 

alongwith its enclosures (which are self-explanatory) for further necessary action.

End: As above.

Yours faithfully

V
SECTION OFFICER (ADMN:) 
AGRICULTUE DEPARTMENT

. Endst. of even No. & Date.

Copy forwarded to;- .

1. The Director General, Soil and Water Conservation, Khyber Pakhtunkhwa, 
Peshawar with reference to letters No. quoted above.

2. P.S to Secretary Agriculture, Livestock and Cooperative Department, Khyber 
Pakhtunkhwa, Peshawar.

3. P.A to Deputy Secretary (Admn:), Agriculture, Livestock and Cooperative 
Department, Khyber Pakhtunkhwa, Peshawar.

J2.

■ SECTION OFFICER (ADMN;)

t



WORKING PAPFP
Subject:

» ‘
CONDITIONAL IMPLEMENTATION OF THE ORDER RY 
HONORABLE KHYBER PAKHTUNKHWA SFRVirF TRIBUNAT. TTT .T ' 
THE DECISION OF HONORABLE SUPREME COURT OF PAKISTAN.€

' r

Memo;-

Enclosed find herewith a copy of the order by Honorable Kliyber Paklitunkliwa 
ne™sar7action 16-07-2020, (Annexure-A) in the above titled case for information and

A ■ ^ official concerned Mr. Fazal Ghufran was initially appointed as Field
Assistant (11-08-1982) BPS-06 which was latter upgraded to BPS-09; The official was then 
promoted to soil conservation inspector vide order dated 27-03-2014 (Annexure-B) '

M u department issued a circular/notification on 26-03-1997, wherein 25% quota
would be filled on promotion in seniority cum-fitness from amongst Soil Conservation 
nspectors with at least 10 years total service as a Field Assistant and Soil Conservation 

Inspector (Annexure-C).

. . on top of seniority list of 2015 and the post become available onrpS t s'Sr.ssir
Assistants to Agriculture Inspector 

Q a , Agriculture Inspector (BPS-11) to Agriculture Supervisor (BPS-14)
Mmiliuly 25/o quota has been reserved for promotion of Agriculture Supervisor {BPS-MI to the 
post of Agriculture/Soil Conservation Assistant (BPS-17).

Promotion is always made as per service rules however, the rules after the above 
up-gmdation of the above post service rules was not yet framed and were in process. The official 
then tiled a departmental appeal for promotion w.e.f 13-05-2015 to the post of Soil Conservation 
180^2^1^ (BPS-17) on 11-04-2016 (Annexure-D), which was rejected on 
18-04-2016 (Annexure-E) on the grounds that the promotion against the post of Soil " 
Conservation Assistant (BPS-17) cannot be made at this stage.

The official then filed service appeal No.569/2016 on 13-05-2016. His service

‘^°f^^[^^tion Inspector (BPS-Il) to the post of Soil. Conservation Assistant 
(BPS-17) on regular basis with immediate effect vide order dated 29-05-2018 (Annexure-G).

The official tlren filed

No.1207/2018. PIis service appeal was accepted with the directions to the respondents to antSate 
the promotion of the appellant from the date of occurrence of vacancy for the purpose of pay 
ixation. As in the Honorable Khyber Pakhtunkhwa Service Tribunal,' Peshawar decision 

(Annexure-I) it ™s not mentioned that the appellant might be appointed fiom the back date
Khllt'paPhJ' t-u ^ (Annexure-J) . However, the Honorable
^yber Pakhtunkhwa Service Tribunal has issued and ordered dated: 16-07-2020 (Annexure At

1 g report may be submitted

ant

Director Gener^L
Soil and Water enervation
Khyber Pakhtimi^ro^

\
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GOVERNF'IENT OF KHYBER PAKHTUNKHWA 

AGRICULTURE, LIVESTOCK 8t COOPERATIVE DEPARTMENT
Phone-091-9212464, Fax-091-9210033

E-mail Address: agric.litigation@gmail.com

ss
0

i;

ist Court Matter/ 
Most Immediate

!

m
jit ■:

NO. SO(Lit)AD/3-231/2019 
Dated Peshawar the August 4, 2020 W

mTo
• The Secretar\^ to
Gcverninent of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs & Human 
Rights Department, Peshawar. .

':^y
1%

Attpnt-inn: - Section Officer (Litiqatio_Ql

FAR! Y HEARING APPLICATION IN THE CASE TITLED " GOVERNMENT OF 
■ KNHYBER PAKHTUNKHWA k OTHERS V/S FAZLI GHUFRAN,

. rFxecution Petition No.429/2Q19 in 5/Appeal No.1207/2018 - Fazli Ghufran.
y/S Chief Secretary. Government of Khvber Pakhtunkhwa &. Others.,

I am directed to refer to the subject noted above and to forward herewith 
a copy of letter N0.1657/DGSWC; dated 22.07.2020 received from the Director General, 
Soil & Water Conservation, Khyber Pakhtunkhwa, Peshawar along-with copy of Court 
Order dated \16.07.2020 passed in Execution Petition & Order dated 25.09.2019 of 
Khyber Pakhtunkhwa Service Tribunai, Peshawar, which are self explanatory, for further
necessary action.

r'

SUB3ECT: -

%

K'

,1 am further directed to request that the Advocate General/ Advocate On 
Record, Khyber Pakhtunkhwa, Peshawar may kindly be allowed to file an application for 
early hearing and application for suspension of impugned Order passed by Khyber 
Pakhtunkhwa Service Tribunal, Peshawar and transferring the case to the Principal 
Branch of the Supreme Couct of Pakistan at Islamabad in the interest of public service.

Yours Faithfully

r'i

-■A

' 'likEnd. As above.
S-ection Officer (Litigation)

Endst. No. & Pate Even.

iCopy forwarded to: •
The Director General, Soil & Water Conservation, Khyber Pakhtunkhwa, 
Peshawar w/r to his above referred letter and with the direction that a self 
contained case may be subrnitted to Section Officer (Admn;) of Agriculture 
Department for onward submission to Finance Department for conditional 
implementation of the order til! the decision of Hon'ble Supreme Court of 
Pakistan.

. ^Sjto Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar, 
ster File.
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Section Officer (Litigation)
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Aomcultum UvmSK'^i D«P«n.iNT

No.SOG(AD)8-8/2020-21 
Dated Peshawar the 05-10-2020.

To

The Section Officer (Lltlgation-II), 
^)vemmait of Khyber Pakhtunkhwa, 
Finance Department.

Subject: ^ w mm ............
THF DFaWHSiEm

I 'ITZ *,Solicitor ilirt ni ^ ^ ^ herewith
»'«. Ml. D>«te*, g™,i or to, 1 „o„,„ „
LT:r ""“W^/S-Sd J)Ag«,201951?a.a d«M 
«lf explanatory) for Infomiatton and fortlter

ted
copy of Assistant 

Khyber Pakhtunfchwa, 
13*8-2020 (which Is

•lecessafy action.

2.
the matter already 

may please be
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MOST TMMHDTATF.
COURT MATTFR

NO.SO {LIT-II)/FD/2-1699/2016. 
'Dated Peshawar the, 22/09/2020To,

The Secretary to Govt: of I<Qiyber Pakhtunkhwa, 
Agriculture Livestock and Cooperative Department.

Subject: tonor^l^ implementation of the BY
KHYBER----------EAKHTUNKHWA 9>VRVirv

TRIBUNAL TILL THE DECTSTOK OF THE HONO^jartt? 
SUPREME COURT OF PAKT!^T4^ ' ^5

Sir, I-

I am directed to 

^0d)9.2020 on the subject noted above and
refer to your letter No. SOG(AD)/B-8/2020-21 Dated

to request that Law Department may be 

approached for submission of early hearing application in the instant case through
Advocate General, Khyber Pakhtunkhwa piease.

Yours faithfully,

SECTION OFFICER (LIT-II)

Secretary Agriculture

.....

Office WorVUTII
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DIRECTORATE GENERAL OF LAW Si HUMAN RIGHTS 
KHYBER PAKHTUNKHWA, STREET B.2 PLOT NO. 21 

’ PHASE 5, HAYATABAD PESHAWAR
_______ A____________ ^__________

No.SOL/DG/Law/9-3(13)Agri/2019/ /J/?2.2
Dated Peshawar the /^/_£_J^/2020

o
■ii . '

_/ ■

To

The Advocate General,
Kliyber Palditunkhwa, Peshawai'.

Advocate on Record

Execution Petition No. 429/2019 in Service Appeal No. 1207/2018 Fazli Ghufran
of Khvber Pakhtunldiv^^a through Chief Secretary and

■n^

Attention;

Subject;
Versus Government
others.

Dear Sir,
I am directed to refer to Government of Khyber Pakhtunkhwa Agriculture

ooperative Depaiiment letter No. SO(Lit)AD/3-231/2019, dated: 04.08.2020 onLivestock &
tlie subject noted above and to request you to file an application for early heai'ing before the 

Supreme Court of Pakistan alongwith an application for suspension of impugned judgment 

dated: 25.09.2019, passed by the Khyber Pakhtunkhwa Service Tribunal and also file an

'w

from Registry Branch, Peshawar to Principal Seat atapplication for transfer of the subject 

Islamabad, at an early date, please.

case

Yours faithfully,,

ASSISTANT SOLICITOR (Lit)

Endst: No.& Date Even.

Copy is forwarded to the Secretary to Government of Khyber Pakhtunkhwa Agriculture, 
Livestock & Cooperative Department with reference quoted above with the request to depute 
Departmental Representative to the office of Advocate General Khyber Pakhtunkhwa /Advocate 
on Record alongwith complete record of the subject case for domg the n^dful, please.r1:4

iP
ASSISTANT SOLICITOR (Lit)

*
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C«P«No.739*P of 2019«8CJ 
^ COURT oryi'J 1/ \* -1 .1 >Fli: 091-9210172 

\ F«bc 091-9213599
'i

mXMed; Puliawir Cotobtt, aoib.
%

, \fTos \
fijlllBlfab Jaad^ -i

AOR ■A\

St: 3Stt _ :^v™A»DrQOPc.pjtO:Tao>Toyaoio.
Qqvt, of< KP^ ^S^i^§^^^umviudi^£mrin]Mtleiier(t)

VERi
PazUOhuiran, -Rospondeatls)•oooo

Dear Sb^l
SI \Vith reference to yd;^ appUcation dated 15.10.2020 on the 

subject above, I have the honoi^lp inform you that your apidiiMon was 

! Honble Chief Justioe and the foUowing order has
(^^p^l^ip.2020:-

?

placed!

been
AlMWSDJmBB. raOBfiflfi thU month*

pf^eMd wOf te suttfeet $e avaiUMUl^ of reenlilteNote:
Beaeh. V"\‘ \
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eOVERNWIUNT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

t>lMEDlATE
MATTER

NO.SO (LIT-ll)/FD/2-1399/2016. 
'Dated Peshawar the, 15/10/2020

T^^ \
\ j Tl\u Section Officer (Admn),

/ Aj^ricuVittc livestock and Coopctam'c,
pciMriiiicnt

p^Yvppir>]M|iT TMPLEMENTATT^ 

Cl -nurMFycotmt OF PASISE^

/

nv T^R ORDE^JY 
5ESXKESubject:

Sit,
, „„ » .fa » - 1"- SOG(»,B.S/«

fulliUinciofcoadfonMlioef.

05.10.2020, t..n the
Depanmcni 

comp 

inidated

{
!

I.Yours £[itdiW*y» !•

i;r
■<

wSECriW OFFICER (UT4I) A
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cs>Jtib{fk/

Agriculture Training Institute Campus, Opposite Islamia College, Jamrud Road Peshawar
Phone & Fax : 091-924331-58‘?2912 Email: directQrsoilconservatiQn@hotmail

2Hl______
Dated Peshawar, the J / / , 20^

>

.com
No /DGSC

To
The Section Officer (Admn.)

: Government of Khyber Pakhtunkhwa,
Agriculture, Livestock, & Cooperative Department, Peshawar.

Subject; CONDITIONAL IMPLEMENTATION OF THE ORDER BY 
HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR TILL THE DECISION OF THE HONORABLE
SUPREME COURT OF PAKISTAN IN SERVICE APPLEAL NO.
1207/2018 FA2LI GHUFRAN VS GOVT. OF KHYRFR
PAKHTUNKWA PESHAWAR.

Memo:

^ It is submitted that on recommendation of your good office the 

needful was done and early hearing was allowed (letter enclosed) however date 

of hearing has not been communicated yet. . And the Honorable Khyber 

Pakhtunkhwa Service Tribunal Peshawar has directed to implement conditional 
implementation of, the order. As the next date is fixed on 26-01-2021. The

approached, as the working paper for the same has 

already been subrnitted to the Finance Department, please. 1

--»

I
I

Director Geileral
Soil Conservation^ 

Khyber Pakhtunkhwa,cR^ha,war^
;.2'
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governhent of 
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NO.SOG(AD)/B-8/2020-21
Datec) Peshawar, the September IC,
...............-.......................... ? '

2020
To i

The Secretary to Government of Khyber Pakhtunkhwa 

rinance Department. ^

■Section Officer (\ IT-tt)

honorable SUPREMF court of pak-tctS^---------

Attention: I

SUBJECT;-

the decision np
Dear Sir,

. ;i

directed to refer to your letter No.am
SOiyT-II)|_FD/^^

on the subject noted above and to state that comprehensive 

c paper dully signed by the Director General concerned alongwith

have c::-eady 

of even No. dated; 
note alongwith attested copies of the 

in the apex Supreme Court of Pakistan are sent herewith. 
Keeping in view, the Finance Department is requested to release

cone itionai implementation of the
:o" Pakistan.

dated: 03-09->020 

note/ workinc 

relevant docu nents i. 

been submitted to
e. judgment, CPU filed by the departmeht, 

your office vide this department letter 
13-08-2020. however, the comprehensive

judgment and CPU filed i
2-
an estimated c

order till the decision of Honorable Sunreme
Enel;

mount of Rs.0.400 Million for

n y Yours faithfully
r< -7'L t a n* /' J....-

-SECTlO’rTOFFICER (ADMN:) 
AGRICULTURE DEPR.RTMENT

2^
' V

'ey
(P

Endst. of even Nn. %

Copy forwarded to;-

1- The Director General, Soil Conservation, 
He IS requested to depute 
Finance [ epartment.
PakhSf®

3. P.A to Deputy Secretary(Admn) Agriculture 
Department, Khyber Pakhtunkhw^ pLhawar

2. PS
, Khyber , 

Livestock and Cooperative

.ss-iVf

SECTION OFFICER (ADMNiJii; •

\

I-I



WORKING PAPFT^

CONDITION AT, implementation OF THE ORDER BY
.HONORABLE KHYBER PAKHTUNKHWA SET^VTOF XPrernMAT5 _________________ TILL
THE DECISION OF HONORABLE SUPREME COURT OF T>AK'T<gTAN

Memo;

Enclosed find herewith ^ order by Honorable Khyber Pakhtunkhwa
service tribunal, dated 16-07-2020, (Annexure-A) in the above titled 
necessary action. "" case for information and

The official concerned Mr. Fazal Ghuffan, . — initially appointed as Field
Assistant (11-08-1982) BPS-06 which was latter upgraded to BPS-09. The official was then 
promoted to soil conservation inspector vide order dated 27-03-2014 (Annexure-B).

was

The department issued a circular/notification on 26-03-1997, wherein 25% quota 
on promotion in seniority cum-fitness from amongst Soil Conservation 

Inspectors with at least 10 years total service as a Field Assistant and Soil Conservation 
Inspector (Annexure- C).

would be filled

. . The official was on top of seniority list of 2015 and the post become available on
the J'etirement of one of the official Mr. Aziz Ullah but due to the up-gradation of Field Assistant 
from BPS-06 to BPS-09, Inspector from BPS-09 to BPS-11, and creation of Agriculture

reserved of total Field Assistants to Agriculture Inspector 
tor BPS-11 33/o quota of Agriculture Inspector (BPS-11) to Agriculture Supervisor (BPS-14) 
Similarly 25/o quota has been reserved for promotion of Agriculture Supervisor (BPS-14) to the 
post of Agriculture/Soil Conservation Assistant (BPS-17).

Promotion is always made as per service rules however, the rules after the above 
up-gmdation of the above post service rules was not yet framed and were in process. The official 
then filed a departmental appeal for promotion w.e.f 13-05-2015 to the post of Soil Conservation 
fs 11-04-2016 (Annexure-D), which was rejected on

8-04-2016 (Ahnexure-E) on the grounds that the promotion against the post of Soil " 
Conservation Assistant (BPS-17) cannot be made at this stage.

The official then filed service appeal No.569/2016 on 13-05-2016. His service 
appeal was apcepted and the official was considered for promotion to Soil Conservation 
Assistant (BPS-17) (Annexure-F). The appellant along with 04 officials were promoted from the 

Conservation Inspector (BPS-11) to the post of Soil. Conservation Assistant
(BPS-17) on regular basis with irmnediate effect vide order dated 29-05-2018 (Ajinexure-G).

* •
The official then filed a departmental appeal (Annexure-H) on 21-06-2018

No. 1207/2018. His service appeal was accepted with the directions to the respondents to antedate 
the promotion of the appellant from the date of occurrence of vacancy for the purpose of pay 
fixation.. As m the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar decision 
(Annexure-I) tt was not mentioned that the appellant might be appointed from the back date

11“"'^ c" Supreme Court of Pakistan (Annexure-J) . However, the Honorable ' 
layber Pakhtunkhwa Service Tribunal has issued and ordered dated; 16-07-2020 (Annexure At
tiin 8-08-202^’’"*°" implementation report may be submitted

Honorable Kliyber Pakhtunkhwa‘’service TribunahlfinatcfLp^meS marbe approached to 

release an estimated amount of Rs.0.400 million for conditional implementation of the order till 
the decision of Honorable Supreme Court of Pakistan.

Director Gener'aL- 
Soil and Water enervation 
Khyber PakhtunKJiwa—

3
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I ?-■GOVERNMENT OF 
KHY8ER PAKHTUNKHWA 

AGRICULTURE LIVESTOCK & COOPERATIVE 
DEPARTMENT

• /N?
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NO.£OG(AD)/B-8/2020-2i 
P3te^^..P?shayyar, the Ja^

To
The Section Officer (LitigationTI), 
Government of Khyber Pakhtunkhwa, 
Finance DepaTment, Peshawar.

CONDITIONAL IMPLEMENTATION OF THE CRDER BY THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL TILL 
THE DECISION OF HONORABLE SUPREME COURT OF PAKISTAN .

SUBJECr-
!
f (■

I am directed to refer to your office letter No: SO(Lit-n)/FD/2“ 

16't9/2016 dated: 15-10-2020 on the subject noted above and to enclose 

Herewith a copy of Directorate of Soil & Water Conservation Khyber Pakhtunkhwa 

ietter No. 2761/DGSC dated: 01-01-2021 (which is seif-explane:ory) alongwith its 

enclosure for favour of further necessary action.' ■

Er?ch As above.
■/

yt ...
/•

SECTION OFFICER (ADMN:) 
AGRICULTURE DEPARTMENT

of even No, R Date.
Corv' forwarded to;-

Director Soii & Water Conservation Khyber Pakhtunkhwa w/r to his letteri.

No. quoted above.
2. Section Officer (Lit), Agriculture, Livestock and Cooperative Department, 

Khyber Pakhtunkhwa, Peshawar.
P.S to Secretary Agriculture, Livestock and Cooperative L apartment, Khyber 
Pakhtunkhwa, Peshawar.

4. P.A- to Deputy Sec:'e'cary (Admn:), Agriculture, Livestoc< and Cooperative 
Department, Khyber Pakhtunkhwa, Peshawar.

. Master file.
■/

/ /r

SECTIOh OFFICER (ADMN:)

iw
xi/
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Q Finance Department Civil Secretariat Peshawar http://vAvvv.finance.gkp.pk gj facebook.com/GoKPFD ^ twitter.com/GoKPFD

NO.BO(PFC-ll)FD/1--5/2020-21/Non-Salary Dated Peshawar, the 10^*^ February, 2021

To '.t

The Additional Deputy Commissioner (F&P) 
District Mardan. A '

Subject: CONDITIONAL IMPLEMENTATION OF THE ORDER BY THE HON’BLE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL TILL THE DECISION
OF HON’BLE SUPREME COURT PAKISTAN.

R/Sir,
I am directed to refer to the subject cited above and to state that 

kindly arrange the salary fixation amount of Rs. 0.400(Mi!lion) out of District A/C-IV 

to implement the Judgement of Hon’ble Service Tribunal dated 25-09-2019,

please. (Copy of Judgement is enclosed)

I ^
(SHAHABUDDIN) 

BUDGET OFFICER (PFCJI)

ENDS!. NO. & DATE EVEN.
A copy is forwarded to:
1. PA to Additional Secretary (i^FC), Finance Department
2, PA to Deputy Secretary (PFG), Finance Department.

£

BUDGET OFFICER (PFCJi)

lT-

http://vAvvv.finance.gkp.pk

