04.11.2021

Counsel for the appellant and Mr Muhammad‘

Kablrullah Khattak Addl. AG for the respondents present

Learned counsel for the appellant has submitted

an appllcatlon for withdrawal of the appeai Apphcatlon is

‘placed on file. The appeal at_hands is dismissed as

W|thdrawn File be consigned to the record room

~
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26.04.2021 Due to demise of the Worthy Chairman the Tribunal is °
| - defunct, therefore, case is adjourned to 11.08.2021 for the :

same as before.

Reader

b ]

11.08.2021 - Junior to counsel for the appellant present.
Vide order .dated 19.03.2021, pre-admission notice was
given in the main service appeal. The next date was-
adjourned through Note Reader, so the pre-admission notice
could not be imp!emehted. I have gone through the
Memorandum of appeal. Points raised need
consideration. The  appeal is admitted for full hearing,
subject to all just and legal objections including that of
limitation to be determined during full hearing. The
appellant is directed to deposit security and process fee
within 10‘Vdays. Thereafter, notices be issued to the
respondents for submission of written reply/comments in
office within 10 days after receipt of notices, positively. If
the written reply/comments are not submitted within the
B stipulated time, or extension of time is not sought' through
o ~ written application with sufficient cause, the office shall
- M 0"’/” submit the file with a report of non-compliance. File to come

up for arguments on 16.12.2021 before the D.B.

man
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19.03.2021

: Céﬁ'n'selﬂf'or theﬁ"abﬁelﬂlant present.

Arguments heard. Learned counsel fof the
appellant contended that Servnce Rules 2012 of the
- respondent—department duIy notlf ed on 31.12.2012, had

entry at serial No.15 of the appendlx according to which
the post of Assistant was to be filled at the ratio of 75%
from amongst the Senior Clerks. The said Service Rules

‘have been changed vide notification dated .15.09.2020
. 'i,_»reducing the quota reserved for promotion of Assistant
/' to 60%. The appellant, having felt aggrieved df the later |
3 ¢ notification, submitted departmental appeal on

15.09.2020 which was not replied and no respo_n'se
communicated tQ ,@heﬂ appellant hence, the instant
service appeal instituted in Service Tribunal on
20.01.2021 under Section-4 of the Khyber Pakhtunkhwa

‘Service Tribunal Act, 1974. The appellant has also

submitted an épplication for interim relief with the main
service appeal.

Let pre-admission notice on main service appeal
as well as application for interim relief be issued to the .

Additional Advocate General to assist the Tribunal on the
issue. Adjourned to . 26.04.2021 for further

proceedings before S.B.
)‘.

(Mian Muharmiffiad)
Member (E)

1:{“)' N
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Case No.- ’ 9}3 ? /2021
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Date of order

S.No.
proceedings l

1 2 3

- 20/01/2021 The appeat of Mr. llhsanullah presented today by Mr. Bilal Ahmad
Kakaizai Advocate may be ,entered in the Institutjon Register and put up to
the Worthy Chairman for proper order please.

 REGISTRAR ~
7. This case is entrusted to S. Bench for preliminary hearing to be put

.\h X

up there on 1 [ 1@&’

s
4

CHAIRMAN
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BILAL AHMAD KAKAIZA|
(Advocate, Peshawar)
213, Sunehri Masjid Road,
Peshawar Cantt.
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Khybeor Pakhtukhwa
Service Tribunal -

piary no LS

Service Appeal No./ 2)_3__?/ 2021 DM.QJL/Q_@,(

lhsanullah Khan,
S/O Mehruban Khan
Senior Clerk,

Directorate of Labour,

District Labour Office, Peshawar.

%,A r3ﬂ~n—d ﬁy
: 4,
M

Regrserar’

(1| 2677
5.

. Appellna-nt

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Chief Secretary, Civil Secretariat Peshawar.

SECRETARY LABOUR,

~ Labour Department, Civil Secretafiat,

Khyber Pakhtunkhwa, Peshawar.

DIRECTOR LABOUR, A
Labour Directorate, FC Plaza, Peshawar Cantt.

SECRETARY ESTABLISHMENT, \
Establlshment Department, Civil Secretariat, KPK, Peshawar

“SECRETARY FINANCE,

Finance Department, Civil Secretariat, KPK, PeshaWar.\

STANDING SERVICE RULES COMMITTEE, . 3
Through its Chairman, ’ -
Establishment Department, Peshawar. -

" Responde_hts .

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT. 1974

AGAINST __IMPUGNED  NOTIFICATION __ NO. - SOG(LD)/2- - -
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62/2019/5181-5263 DATED 15.09.2020, TO THE EXTENT OF
SERIAL NO. 20 PAGE 354 OF THE NOTIFICATION, WHEREBY RULES
WERE MODIFIED AND PROMOTION QUOTA OF SENIOR CLERKS WERE
REDUCED TO 60% FROM 75% AND DEPARTMENTAL APPEAL FILED
AGAINST THE ABOVE MENTIONED NOTIFICATION HAS NOT YET

BEEN DECIDED / RESPONDED DESPITE THE LAPSE OF STATUTORY
PERIOD. ‘

PRAYER: That on acceptance of this service Appeal, Impu ne_d//

s

Notification dated 15.09.2020 may please be declared
as ultra-vires to law as well as Constitution of Islamic
Republic of Pakistan, 1973 and against the interests of
the Appellant moreover the Resgondents be directed to

initiate the process of framing of new service rules as
per_recommendation of the Directorate i.e. 80% for

promotion and 20% for initial Appointment, with such
other relief as may deem fit in the circumstances of the

case may also be granted.

Respectfully Sheweth,

Short facts giving rise to the present Service Appeal, are as under:

That, Appellant, being a Civil Servant, is performing duties as Senior

Clerk under the control of Respondent No. 2 & 3 in BPS-14.

That, as per rules, the post of Assistant is filled-in from amongst the
holders of the post of Senior Clerks. It is important to mention here
that_App'eIIant‘is in promotion zone and has got to his credit the
required length of service of 5 years as Senior Clerk for the purpose of
promotion to the post of Assistant.

That, as per the sanctioned strength, there are 45 posts of Senior
Clerks in Directorate of Labour i.e. Respondent No. 3 and 22 posts of
Assistants.

That, according to old service rules, the promotion quota of Senior
Clerks for the post of Assistants was 75% while 25% was allocated to
initial recruitment, according to which 16 posts falls in Promotion
Quota and 6 posts falls in quota of Initial Recruitment, copies of
Repealed Service Rules are attachgd as Annexure A. |
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That, keeping in view the hardshipé for the cadre of Senior Clerks in
respect of their promotion and waiting for promotion for long period
of almost 10 to 15 years, the Directorate of Labor proposed increase
in promotion quota from 75% to 80% and decrease in quota of Initial
Recruitment from 25% to 20%, copy of the Comments of the
Department in response to Departmental Appeal are attached with the
Departmental Appeal in which the stance of the Directorate is already

- mentioned.

That, the SSRC i.e. Respondent No. 6, at its own sweet will, decrease
the promotion quota from 75% to 60% vide Impugned Notification
dated 15.09.2020, copy of the Impugned Notification / Service Rules
are attached as Annexure B.

That, feeling'aggrieved from the Impugned Notification, the Appellant
served his Departmental Appeal to Respondent No. 2 which remained
un-responded / undecided, copy of the Departmental Appeal is
attached as Annexure C, hence instant Service Appeal on the following
amongst other grounds:

GROUNDS:

A.

That, Impugned Notification dated 15.09.2020 is illegal, unlawful, void
and ineffective.

That, same is against the principles of Natural Justice, also.

That, at present there are 19 Senior Clerks who have already
completed the required 5 years’ service as Senior Clerk and are
waiting for their turn of promotion as per Seniority Position.

That, it is strange for the Appellant that the proposal of enhancement
in quota was initiated by the Respondent No. 3 Directorate but instead
of enhancement, they have reduced the promotion quota which
speaks volumes of malafides against the Appellant and his colleagues.

That, keeping in view 19 Senior Clerks who are already in promotion
zone, the reduction in promotion quota without consulting the
Appeliant or his colleagues is considered as deliberate attempt of
allotting the posts of Assistants to blue eyed initial recruits.

That, even otherwise, to improve the efficiency and morale of the
Appellant and - his colleagues in Labour Directorate, in post 18t
amendment scenario, their promotion plays a vital role.
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That, in almost all the other Departments, the post of Assistant is
filled in only through promotion and in this respect more than 75%
quota is allotted for the post of Senior Clerk for promotion to
Assistants; copies of few such Rules are attached as Annexure D. |

That, discrimination of Appellant and his colleagues viz-a-viz similarly
placed Senior Clerks of other Departments is violative of the
Constitution of Islamic Republic of Pakistan, 1973 moreover, there
exists no.reasonable and legal ground in favour of the Respondents to
discriminate the Appellant. |

It is, therefore, requested that appeal be accepted as prayed for.

Through,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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®  BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ______/ 2021.

Ihsanullah Khan Vs Government of KPK etc.

AFFIDAVIT

[, thsanullah Khan S/O Mehruban Khan Senior Clerk, Directorate of
Labour, District Labour Office Peshawar, Appeliant do hereby on oath
affirm and declare that the contents of the Service Appeal are true and
correct. to the best of my knowledge and belief and nothing has been
kept secret from this Honourable Tribunal.

g el L

(Y\ Deponent.

Identified by:-

%/{/ it '

(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ______/ 2021.

lhsanullah Khan _ s Government of KPK etc.
ADDRESSES OF PARTIES.
APPELLANT:

Ihsanullah Khan, Senior Clerk, Directorate of Labour, District Labour
office Peshawar.

RESPONDENTS:

1.

Government of Khyber Pakhtunkhwa, Through Chief Secretary, Civil
Secretariat Peshawar. _

Secretary Labour, Labour Department, Civil Secretariat, Khyber
Pakhtunkhwa, Peshawar. .

Director Labour, Labour Directorate, FC Plaza, Peshawar Cantt.
Secretary Establishment, Establishment Department, Civil
Secretariat, KPK, Peshawar.

Secretary Finance, Finance Department, Civil Secretariat, KPK,
Peshawar.

Standing Service Rules Committee, Through its Chairman,
Establishment Department, Peshawar. | |

Wis="
Appellant

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ______/ 2021.

lhsanullah Khan Vs Government of KPK etc. -

APPLICATION FOR _INTERIM RELIEF TO THE EXTENT THAT.
DEPARTMENT _/ DIRECTORATE OF [ABOUR MAY PLEASE BE
RESTRAINED FROM ADVERTISING OR FILLING THE POST OF .
ASSISTANT THROUGH INITIAL RECRUITMENT AS PER NEW RULES,
THROUGH ANY MEANS, TILL THE DISPOSAL OF MAIN APPEAL.

Respectfully Sheweth,

1. That, the subject mention Appeal has been filed by the Appellant
/ Applicant in which no date has yet been fixed.

2. That, the contents of the main Appeal may please be read aé«
integral part of this Application.

3. That, from the perusal of Impugned Orders, it is crystal clear that
the act of the Respondents is pregnant with malafides.

4. That, the promotion / 'seniority of the Appellant will suffer if any
post of assistant is given to public service commission for filling
the same as per new allotted quota.

5. That, the Applicant / Appellant has got prima facie case in his
favour, therefore balance of convenience lies in his favour. '
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6. That, Applicant / Appellant will suffer irreparable loss if the post
of Assistant is filled as per new rules which are impugned before
this Honorable Tribunal.

It is, therefore, requested that till the disposal of main Appeal
the Respondents be restrained from filling the post of Assistant,
through any means, including through Public Service Commission,
as per new rules, till the decision of main Appeal. |

// e ool

Appellant / Applicant

Through:. '
Gl
BILAL/AHMAD KAKAI

(Advocate, Pes ha/ ar)

AFFIDAVIT

[, lhsanullah Khan S/O Mehruban Khan, Applicant / Appellant, do
hereby on oath affirm and declare that the contents of the
Application are true and correct to the best of my knowledge and

~ belief and nothing has been kept\\secret from this Honorable

Tribunal.

i

Deponent
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

| Service Appeal No. ______/ 2021.

lhsanullah Khan : Vs Government of KPK etc.
APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth,

Application, on behalf of the Applicant / Appellant, is as under:. |

Thét, the accompanied Service Appeal has been filed today in which no date
" has yet been fixed.

That, due to present declared pandemic / epidemic, the Appellant was
unable to institute the Appeal before this Honorable Tribunal due positive
Covid-19 cases in the Directorate of Labour, FC Trust Building, Sunehri
Masjid Road, Peshawar. Names of the Employees who are under treatment
are as under: .

i. Shakeel Muhammad Khan, Inspector.
ii. Aftab Ahmad, Senior Clerk.
iii. Noorullah, Naib Qasid.
iv. Munawwar Khan, Assistant.
v. Agil Khan, Driver. '
vi. Gula Nawaz Khan, Deputy Director.

That, apart from the above named employees who are tested positive,
according to section 30 of Khyber Pakhtunkhwa Epidemic Control and
Emergency Relief Act, 2020 the period of limitation mentioned in any law has
been fro0zen. Relevant Provision of law is as under:

30. Period of limitation under various laws.---

Notwithstanding anything contained in the Limitation Act, 1908
(Act No. IX of 1908) or any other law prescribing limitation for
initiating any legal proceedings, the limitation period provided
under various laws shall remain frozen from 1_§£’Mjr’ch_2_020_t|ll
the culmination of the emergency period and. the proceedings so
filed before any court or tribunal during or immediately upon
cessation of such emergency period, shall not be time barred on
account of any delay for the aforesaid period.
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4, That, even otherwise the Superior Courts had time and again held that
matters be decided on merits rather than on technicalities.

5. That, the contents of the main Service Appeal may please be read as integral
part of instant Application.

6. That, delay is not intentional nor malafide rather the same is due to the

present scenario and situation.

It is, therefore, requested that on acceptance of subject Application the
delay, if any, be condoned.

Pherecs

Applicant/ Appellant‘
Through:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

AFFIDAVIT

[, Thsanullah Khan S/O Mehruban Khan, Applicant / Appellant,. do hereby on
oath affirm and declare that the contents of the\Application are true and correct

to the best of my knowledge and belief and notking has been kept secret from
this Honorable Tribunal."

W o

Deponent
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EHYBER PAKHTUN KHWA .
- Published by Authority ' .
_ PESHAWAR, TUESDAY, 2971 JANUARY, 2013; '
GOVERNMENT OF KHYBER PAKHTUNKHWA
' - LABOUR DEPARTMENT. "
NOTIFICATION
Dated: 31% December, 2012 _
No, SOL(LD)8~12/2012/1232-92.-»-_ln PuUrsuance of the provisions_con'ta‘ined il
in s'qb-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civii Servants (Appointment,
Promotion and Transfer) Rules, 1989, and in supersession of all previoys -
notifications issued in this behalf, the Labour Department, in consultation with the
‘ Esta.@iishment.Depantment and ‘Finance Department, hereby lay down the .
] methad of recruitment, qualifications and other conditions specified in columns 1
3 to § of the Appendix to this Notification which shall be applicable fo «the. posts o
. borne in the. Directorate of Labour, Khyber Pakhtunkhwa, specified.in column 2:6f
the said Appendix, ' S M
S = . Secretary to Government of - T‘
o . B . Kh—y.berPakhtun'khwa ' - Lo
g . ' “Labour Department. . L
o -
*
i
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Assistant (BPS-14)

Second Class Bache[ors Degree from a
recognized Umverssty

20 to 32 years

(a) twenty-five per cent by initial recruitment; and

| (b) seventy-five per cent by promotion, on the basis

of seniority-cum-fitness; from amongst the
. Senior Clerks with at least five years service as
such.-

16.

Senior Clerks (BPS-09)

‘By promotion, on the basis of senjority-cum-fitness,

from amongst the as Junior Clerks with two years
service as such.

17.

Junior Clerks (BPS-07)

(i) Second Class Secondary Schooi
Certificate or equivalent - qualification
from a recognized Board, and

(i) aspeed of 30 words pef mlnute in typmg

18 to 30 years

(a) Thirty per cent by promotion, en the basis of
seniority-cum-fitness, * from amongst Manual
Assistant who have passed Secondary Schgol
Certificate Examination with two years service as
such; and

{b) seventy per cent by initial recruitment.

18.

Manual Assistant (BPS-04)

- Second Class Secondary Cerificate from a
recognized University -

18 to 30 years

—

(a) Seventy per cenvt by initial recruitment; and

(b) thitty per cent by promotion on the basis of
seniority-cum-fitness, from amongst Daftari,.Naib
Qasid, Chowkidars and other equivalent posts
who have passed S.5.C. Examination and have !
two years services as such.

119,

-Senior Scale Stenographer
(BPS-16)

By promation, on the basis of seniority-cum-fitness,
from amongst Stenographers (BPS-14) wx*h f ive
years service as such.

20.

Stehographer(BPS—M).

HQ) intermediate or equivalent qualifications
: from a recognized Board; and

1

18 to 30 years

By initiai recruitment.

1 (i) a speed of 50 words per minute in

TS

S
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KHYBER PAKHTUNKHWA
| Published by Authority
- PESHAWAR, THURSDAY, 24 SEPTEMBER, 2020.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LABOUR DEPARTMENT

NOTIFICATION
Dated Peshawar, the 15t September, 2020.

No. SOG(LD)/2-62/2019/5181-5263 --- In exercise of the powers conferred by sub-rule (2) of
rule 3 3 o[' the Khyber Pakhtunkhwa Civil Scrvams (Appointment, Promotion and Transfer) Rules, 1989
and i m supersession ol all previous nouﬁcatlons issued in this behalf, the Labour Dcpartment in
consu]tatlon with the Establishment and Finance Department hereby lay down the method of
rccruumenl qualifications and other conditions spcmﬁed in Column. Nos.1 to 5 of the Appendxx to
this Notification which shall be applicable lp lhcgposts borne in the Directorate of Labour, Khyber

! - Pakhtunkhwa, specified in Column No. 2 of the said Appendix.
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19.

Social MoBilizer

(BPS-16).

1Y

Taisal

O

(1)

Atleast Second Class BS
Degree in social
Work/Sociology or Gender
Studies as one of the major
subject or
qualification in the ~same
disciplines from a
recognized University; and

six months certificate in
Advance Office automation

25 to 35 years -

equivalent.

By initial récruitment.
oo

from a recognized Institute.

20.

Assistant (BPS-16)

@

i)

Atleast . Second ~ Class
Bachelor’s
equivalent qualification from
a recognized University; and

six .months certificate in
Advance Office automation
from a recognized Institute.

22 to 32 years
Degree or

rcent  (40%) by
t- A .

initial

21

Computer Operatof
(BPS-16).

®

(i)

“Atleast © Second Class

Bachelor’s Degree in

Computer -

‘Science/Information

Technology (BCS/BIT) four
years  oOr equivalent
qualification from a
recognized University; or |

Atleast Second Class
Bachelor’s Degree or

22 to 32 years.

*

A
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The Secretary Labour, B
Labour Department, . e
Khyber Pakhtunkhwa Peshawar.
Through Proper Channel
Subject: APPEAL / * REPRESENTATION AGAINST REVISED SERVICE RULES OF

DIRECTORATE OF LABOUR KHYBER PAKHTUNKHWA, 2020.

Respected Sir, . 1
With due respect it is stated that:

The Directorate of Labour, Khyber Pakhtunkhwa has revised its sefvice rules due to
upgradation, creation of new cadre posts and change in promotion / initial recruitment

quota etc.

The promotion quota of Senior Clerks (BPS- 14) to the post of Assistant (BPS-16) was at
‘the ratio of 75:25 (75 % promotion and 25% lnlt:al) in the previous rules, which was not
sufficient to cater the promotion issues of senior clerks, hence, it was proposed to
" enhance the ratio of promotion to 80:20 in the revised rules, as most of Senior Clerks

have rendered more than 10 years services in the same pay scale.

" The Committee rather to enhance the promotlon / appointment ratio i.e. 80:20, has

reduced the promotion quota to 60:40 without, con5|der|ng the enhanced number of
. posts of S/clerks during last few year and make it ‘contrary to the standing service rules
 being maintained at the followmg major departments of the provmce

S

e
~a. Khyber Pakhtunkhwa Civil Secretarlat Peshawar (Annex-l).

b. Directorate of Transport and Mass Transrt Khyber Pakhtunkhwa (Annex-11).
c.Directorate of Populatlon Welfare department (Annex-llf). ‘ :
d. Khyber Pakhturikhwa Employees’ Socral Securlty institution (Annex-1V).

" Directorate of Tourist Service Khyber Pakhtunkhwa (Annex-V).

o Comm e exummmm— -anl-2 eyemnie
bpmmpdrs e A g e P R e e
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4) Moreover, at present there are 45 posts of Semor Clerks (BPS 14) posts and 22 post of
Assistants (BPS-16) are sanctioned in the Dlrectorate Out of these 22 posts 06 posts for
initial recruitment and 16 posts are for promotion quota. It is justifiable to enhance the
quota to 80:20 in order to promote the emp_ldyéés who have rendered more than 10
years services. ‘ - AR

5) In view of the above, it is humbly requested to conslder this appeal and revise the -
promotion quota of Senior Clerk to 80:20 or mamta:n the previous ratio of promotion i.e.
75:25 in order to meet the end of justice. ! '

Note: We also reserve the right to approach the court of law being our fundamehtal right.

-

- ?, . YoursObediently
Dated:15-09-2020 , L _ .

ATTESTED I ar
' . . (thsanullahKhan)
" . SeniorClerk -
" Directotate of Labour KPK
. Peshawar. |
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GOVERNMENT OF THE KHYBER PAKHTUN KHWA
ESTABLISHMENT AND ADMINISTRATION, DEPARTMENT
(ESTABLISHNIENT WING)

B3 4

: | NOTIFICATION Ch

.

Peshawar, dated the 6™ December 2012. oo

._....-_.. -

. No SOE. IV(E&AD)/1-3S/2012'— Iu pursuance of the provisions contamed in sub-rule (2) of mle 3 of the Khyber Pakhtunkhwa

ClVﬂ Servants (Appointment, Promotion and Transfer) Rules, 1989, -and in superséssion of all prevxous rules, issued in this
'behalf the Estabhshrnent and Administration Department, in consultation with the Fmance Department heréby lays down the
' method of recrultment quahﬁcatxons and other conditions specified in column 3 to 5 of the Appendlx to this Notification, which

h a].I be apphcable to posts in the Khyber Pakhtunkhwa Civil Secretariat, specxﬁed in column 2 of the sald Appendlx

2y T

APPENDIX

i Nomenclature of | Minimiim qualificition for [ Age . ~ Method-of recruitment.
posts : appointmient by initial | limit. _ Ce
i L ; . ___Tecrititment. - ' - e
& T |- Supériniendent. . |- o T - | By pxomotlon on fhe ba51s of seniority-cum-fitness, -
& ’ s ' ' : “from amongst the holdéis of- the post of Assistant
j* with atleast five yeais. serv1ce as such.
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" Method of recruitmicng,

cem

[ : |
' ? ‘ % :
> ! y > ) — _* T
Nomenclature of Mim‘mu!_n qualification fori]- Age
T posts. appointment by initial . limit,
‘ 're.crui_t-ment._ _ _
¥ - B R e
’ 2. |'Assistant. ‘Second”  Class Bachelor’s. | 20to (@)
4 - ‘Degree from a’ recognized | 32
4 University. years.
‘,'. - &
- | - ®)
: 3. Senior Clerk. - o - -
service as such. -
Junier Clerk. i . Méﬁiculation with 18t0.30 | (a)
: sg‘c»(?nf:l. d1’v1§10n or years
equivalent ,
qual'iﬁc_:atipn froma
- : ' recognized Board:
) ! and
(i)  aspeed of 30 words
per minute in typing. (b)
Note:.

By promotion, on the basis of se
from: amongst the-Juniot Clerk wi

- maintained a.common seniority list of

Qasids etc., with referencé to the dates of their.

’ ‘Seventy-five per ‘cent by promotigy
basis of” s“'éi_]ié‘r,i't;yfcmn‘-ﬁtness,; from;
Senior Clérks with atleast five years 32
Juniior and Senior Clerk. ’

twenfy-ﬁ,ve-i)Er cent by initial recruitm

-

miority-cum-
th atle

fl‘hiny-tﬁ;ée.*pgr. cent by prométi:o,n','

basis of'fs'én'iféﬁfty-c}umrﬁmcss, fromi
Daftaris, - Gestetner Operators, Q&idsi2
Naib - Qasids including holde
of other equivalent Posts in the . Secrety

with two' Years service as such; who .
p_assed"Si‘SL’CTEi%iﬁiinaﬁon; and

SiXty-séven ‘per cent by initial recruitment.

For the purgioso of promotion, thete shall be ‘2

Daftaries, Gestetner Operators, Qasids, Naib

acquiring the Secondary School Certificate:
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o : KHYBER PAKEHTUNKHWA -

" ‘Published by Authority
PESHAWAR, WEDNESDAY, 13TH JUNE, 2018.

: ' - “GOVERNMENT OF THE KHYBER PAKHTUNKHWA
; : SPORTS, CULTURE, TOURISM, YOUTH AFFAIRS, ARCHAEOLOGY AND MUSEUMS DEPARTMEN

. NOTIFICATION ' .
| : Dated Peshawar, the 31* October, 2017. ' ,

: - No. SO (DTS)6-17/2017/Service Rules:- in pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa CI
' Servants (Appointment, Promotion and Transfer) Rules, 1988,-the Sports, Culture, Tourism, Archaeology and Youth Affairs~Ogpartment,
| Censuitation with the Establishment Depariment and the Finance Department; hereby lays down the methad of recrultment, qualification and othe!
conditions, specified in column No.3 to § of the Appendix to this Notification, which shall be applicable ta the posts in the Directorate of Tourist .~

! Services Khyber Pakhtunkhwa, specified in column No.2 of the said Appendix.

.

; , APPENDIX .
K S.No, | Nomenclature of the | Minlmum qualification for appointment by initlal | Age limit. |- Method of:-recruitment. °

; post. recruitment or by transfer. -

. 1 2 ' 3 4 B 5

: 1. Director General —iee ' e By promotion, on the basis of seniorily-cum-fitness from{:
{BRS-18}, Lo i amongst the Deputy Directors having twelve years service In BPS-1 ~
g ) - . 17 and above;jkl and

' ' T * Provided that if no suitable person is available for-promation
L L — o _ then by transfer from amongst PMS or PAS officers.

L o 1ss " . ﬂ

. ""’if;“.

.~
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By promotion, on, the basis of sen[omy-cum-l' tness fmm ~amongst | ..

Superintendent — — RN
(BPS-17). the Assistants and Slenographers with at east five years ‘service as | g
stich. . .
Note: For the purpose of promcllon a 10|nt seniqnly
R : Assistants and Stenographers shall be maintained: -
Inspector (a) Al least Second Class Bachelor's Degree or | 211930 | {ij Fifty percent by promotion, on the basts of semonly-cum-
(8PS-16) equivalent qualificaion from a recognized |  years, fitness, from amongst the Sub-lnspsctors Wi 1east rve
: University; and : ' years services as such: :
(B) Helght...bve fest and seven s, hest Wity Provided that if no suitable person s available or pro o
three inches with expansion of ane and half (1%) initial recruitment; and .
i nches. (i} fifty percen_by initial recruitment.
9 |Legal Assistant Al leas! Second Class LLB Degree from a recognized | 251035 By nitial recrultrnenl
1 (BPS-16). University with two years experience at the Bar. years.
0. |Assistant - Atleast Second Class 8achelor's Degree or ils - 20032 t motion, n-the basis'o
‘| (BPS-16). equivalent qualification from @ recognized University. { years. 0 3:::‘?‘%;: p?:'? baym%rr?gsl th: glemor
5 i Accountanls with at Ieast five years servlce a3 suc
Prowded thal lf no suitable person is available for: promotlon
Initial recrultment and
(i) twenty five percentby initiat recrullment.
Note: Far the purpose of promotion, a jolnt fist of Semor Cletk
and Accountants shall be maintained.
11. | Stenographer At least Second Class Bachelors Degree from’ a 201032 | By pramation, on Ihe basis af- semanty—cum-f ifness, fmm amongsl_
(BPS-16). recognized University wilh— years. | he Steno Typists with at least five years service as such:

(@) a speed of sevenly (70) words per minute in

minufe in typing; and

MS Excel.

sIgoﬂhand in English and foﬂy—f ve(45) words per

(b) knowledge of Compuler in using M_S Word and

Provided.that If no suitable person is avaﬂable for promouon then
by initial recruitment, ’

¢ -
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31 Anvistant )‘l g,mﬁuﬂﬁm i pry e L R Wamars - | B T nmxmmm 1 senuyity p— ﬁﬁkm Bans
. tHPS-1 5} dession fom ;ﬁﬁsmagé fiom anulipst ¢ yrigirhars of stadd fmixilltg the pralof
Eorvaenity. Preferably voniplies oot Clerkh with tial serive of 11 yoam in
literate - igor Clerl amd Seann € ok
E o ) . i 255 by bl seproitaent
14 Conpter Lpersior - | P elass t,mlmnmu n;:h SHiE e Rt 10 aeaien 0} By impial prenibiment
' Hs-1p Priphaiui 11 St Ruatd of ' :
Technice] Education oF 0% - -
egunalem .
=] ~ Kepter Clerh - N M NiA N p;'nnmm:-n on sreer s am Hitgess Tasts
BPS-13 » Sapr gmonadt Bt Clerks
¥ Sumivt Cleedd T Vatricalatio or v.-a;unakai ) i L-*skﬁfmrmawuw amtropty sum fiteas fivs
' Brsf gunlification fren rocognized 18 0 30 xeany ! fiorm aran g (e Drisers, Baild? Pades Watchmeelr -
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“18A.:"

AAssistant{-Sistei’ Tutor.

.AG}ade Nurse. ": T 8o 30-" By.gnj(iél;recglitment.°; e .

. .

againstserfalﬂbz-l& fn-,co!inrﬁr-_rNo:S,-:ﬁonthe

. years

: . ea e . N

:efist'j'{rg-eritries,vgh"e following $hall besubstituted, namely: - . 0 L0 A

e VA e S L b sy

PRITHCSE O
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0 -
(i) |
(i)

Alieast Second Class intemediate-C

a speéd of i:i,ﬁy-'(SQ) words pér minute'iry

ertificate or equivalent qualification from a récogniz‘ed Board;

éhor;hénd.in Epgliéh, and Thity ﬁ;}é"_(?iS)words per.minute in typing; and ;. Lo R

.ry -

knowledge of computer in using MS Word.and MS Excel; -~ .-, Tl - - - L
-againstserial:Now20;for the existing entries in.column No.3, the following shall be substituted, namely: - e e

ISR P I T R e A e P AR S R . o
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-Eleclronies:

LA Tt
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. | Assistant
| (BPS-16)

At least 2™ class Bachelor's Degree, obtained after
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tenographers (BPS-14) |
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No. DL/Admn/3/4 V-l ?/o;/

To,

Subject: -

Q“h

-~ DIRECTORATE OF LAB OUR

G OVERNMENT OF KHYBER PAKHTUNKHWA

Dated: 2 /_£/ 12020"

The Section Officer (General), _
Government of Khyber Pakhtunkhwa, - _ _ I
Labour Department ' '

"

OF LABOUR KHYBER PAKHTUNKHWA 2020.

APPEAL /REPRESENTATION AGAINST REVISED SERVICE RULES OF DIRECTORATE

| am directed to refer to your letters No.SOG(LD)2-62/2020/6208 dated 15/1(_)/2020,
No0.SOG(LD)2-62/2020/6299 dated 20/10/2020 and No No:.SOG(LD)2-62/2020/6400-1 dated
28/10/2020 on the subject noted above and to say that reply/comments of the Dlrectorate of
Labour are as under:- '

| S.No

_ Appeal
Representation
submitted by

Views/Comments of the Directorate of Labour

1\

Senior Clerk
(BPS-14)

-

| promoted to the pos

-rules).

Keeping in view increased number of posts of Senior Clerks during the
last few years the Directorate of Labour had proposed increase in
promotion quota of Senior” Clerks from_75% to 80%, SSRC rather
increasing the quota, decreased the quota of promotion of senior
clerks to Q0% against- the -Directorate’s proposal of .80% without
considering the Dlrectorate s V|ew

)

‘There are 16 posts of ASS|stants under promotion quota agamst which

45 Senior Clerks are: promoted ‘Due to proposed increase in
promotion quota the: ‘number of posts of Assistant would have
increased to 18. Wsually:a;senior Clerk take ten to fifteen years to be
ssistant. At. present there are 19 Senior
Clerks waiting for thelr urn’to be promoted (as per 2012 service

The Directorate is of the v;ew that the promotion quota may be
mcreased to 80% in order to give fair chance of promotion/career
progression to the senior ‘clerks and avoid further litigation.

Superintendent

In the previous service rules 2012, Supérintendents were promoted to

the post of Accounts: Offlcer In the past there wasa s:ngle post of

Superintendent to be p
during the last few ye
increased to five resulting:
Directofate had pro
of Accounts Office
Education " Wing)
Superintendents to -
Wing) and the post’
from Accountant: Gen:

oted to thé post of Accounts officer but
-number of posts of Superintendents has
ss chance of promotion. Therefore, the

ost). and Assistant Director (Worker
st). SSRC approved -promotion - of

ts Officer was reserved for deputation

motion of Superintendents to the posts |

‘of Assistant Director (Worker Education |

3 Floor, FC Trust Building, Sunehri Masjid Road, Peshawi

-'9211544

one: # +92 ~91 ~ 9211543, Fax 4 +92 91

s -office against the proposal of the |




- DIRECTORATE OF LABOUR

GOVERNMENT OF KHYBER PAKHTUNKHWA

&

Directorate. At present there are 02
turn to be promoted.

The Directorate is of the vi
Superintendents may be revised
Promoted to the post of Accounts Offi

’

{(Worker Education Wing)

Superintendents waiting for their

ew- that the promotion quota of
i.e Superintendents may be
cer as well as Assistant Director:

3. Assistant
Directorate
(Labour)/
Assistant
Controller
(W&m)/
Assistant

(Litigation)

Director Labour

| Inspector of Factories on the

of 50% promotion and 50%
promotion quota for Chief inspector of Factories (BPS-18).

There are 17 posts of Assistant Dir
Weights-and Measures/Assistant

Controller Weights and Measures/Deputy Director (WEW).
There are two types of Inspector of Factories: first, the Insp‘ector

notified/appointed under section 11 (1) of the Khyber Pakhtunkhwa
Factories Act, 2013 from amongst the

Labour Officers and Assistant Labour Offi
-are responsible for implementation 0
aforementioned Act. and the technical
Secondly, the Inspectors by designation, i,
(Technical) appointed ‘on the basis of i
responsible for implementation of the te

cers in.some instances, who
f the legal portion of the

e., the inspector of Factories
nitial recruitment, who are
chnical side of the Factories

Post of Assistant Director Labour/Assistant ‘
Director Labour (Litigation)/Assistant Controller (W&M) (BPS-17) also
deserve to be promoted as: Chief Inspector of Factories'(BPS-ls), for
they too perform the duties of Inspector and majority

: of them .are'_
careered Inspectors. In.the Directorate of Labour, the Ch

ief Inspector

ectors Labour/ Assistant Controller
Director Labour (Litigation) who are
eligible for promotion to 7 posts of Deputy Directors Labour/ Deputy

Assistant Directors Labour,

portion of the: Act as well,”

of Factories performs both the functions, ie.,

legal and technical.
Moreover, the Assistant Directors Labour and Lab

System Abolition Act, 2015 and kp Industrial & Commercial

Employment (Standing:prders) Act, 2013 etc. who report to Chief

other hand, Inspector of. Factories

(Technical) is notified only Factories Act 2013 and.report under only a

in line of promotion to onepost o
Inspector of Factories {Technical)
- Inspector

promotion/retirement,

single Act.

There are two lnspecto?of Factories (Technical), recently appointed,

f Chief Inspector of Factories. If one |

is promoted to the post.of Chief |

of  Facto ries,

3w Floor, P

In the previous service rules 2012, Inspector of Faétor-ie§ (Technicam-
were promoted to the post of Chief Inspector of Factories with ratio

initial. Now the SSRC approved 100%

the other would wait “for his




DIRECTORATE OF LABOUR

GOVERNMENT OF KHYBER PAKHTUNKHWA -

The Directorate is of the view that the post of ‘Chief Inspector of
: Factories’ (BPS-18) may be clubbed with that of the Deputy Director |
. , Labour /Deputy Controller (W & M)/Deputy Director (WEW) (BPS-18),.
resultantly, the seniority. ‘of "Assistant Directors Labour/Assistant
Controller (W & M)/ Assistant Director Labour (Litigation)/Assistant
Director (WEW) and Inspector of Factories (Technical}) may be clubbed
jointly and declared eligible for promotion to the clubbed posts of
Chief Inspector of Factories (BPS-18), Deputy Controller (W & M) and
Deputy Director Labour- (BPS-18) giving fair chance of career
- progress:on/promotlon to all the cadres.

- It is therefore proposed that meeting of ‘SSRC may be -called to amend the
Dlrectorate of Labour’s Service Rules 2020 please..

Assistant Diréctor Labour {(Admn)
Hqtr: Office Peshawar

3+ Floor, FC Trust Building, Sunehri Masjid Road, Peshawar Cantt! Phone; #+92 —91 - 9211543, Fax # +92 91 — 9211544




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
~ PESHAWAR

Suit / Appeal / Claim / Petition / Application No.

lhsanullah Khan VERSUS Government of KPK etc

On behalf of Appellant
KNOW ALL to whom these present shall come that | / We . through my
legally constituted attorney do hereby appoint MR. BILAL

AHMAD KAKAIZAI (herein after called the advocate} to be my / our Advocate in above noted
case.

He is authorized:-

To act, appear and plead in the above-noted case in Court / Tribunal / Authority / Commission
etc orin any other Court in which the same may be tried or heard.

To_sign, file verify and present pleadings, appeals cross objections, written statement,
comments or petitions for execution review, revision, withdrawal, compromise or other
petitions or affidavits or other documents as may be deemed necessary or proper for the
: p‘rosecution / disposal of the said case in all its stages.

To file and take back documents, to admit and / or deny the documents of opposite party.
To withdraw or compromise the said case with my / our prior approval.
To take execution proceedings.

To do all other acts and things, which may be necessary to be one for the progress and in the
course of prosecution / proceedings of the said case.

To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think it to do so.

And | / We the undersigned do hereby agree to ratify and confirm all acts done by Advocate or
his substitute in the matter as my / our own acts, as if done by me / us to all intents and
purposes. ' '

And | / We undertake that | / we or my / our duly authorized agent would appear in the Court on
all hearings and will inform the Advocates for appearance when the case is called.

And | / We undersigned do hereby agree not to hold the advocate or his substitute responsible
for the result of the said case. The adjournment costs whenever ordered by the Court shall be of
the Advocate which he shall receive and retain himself. . '

‘And 1 / We undersigned do hereby agree that in event of the whole or part of the fee agreed by.
me / us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the
prosecution / proceedings of the said case until the same is paid up. The fee settled is only for
the above case and above Court. I / We hereby agree that once the fee is paid. I / we will not be
entitled for the refund of the same-in y case whatsoever.

I / we do hereunto set my / our hand\to these presents the contents of which have been

understood by me / us on this day of

U’//% Client: %)%M% Z% A :

Accepted Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
W |

SerViceAppeal No. /239 /2021
THSAN ULLAH KHAN

Vs
Govt of KPK & others
APPLICATION ~ FOR ~ SEEKING

PERMISSIONS FOR WITHDRAWAL OF
SERVICE APPEAL. |

- ‘Respectfully Sheweth:

1. That the titled service appeal is fixed for today i.e.
 04.11.2021. S | |

2.  That applicant had challenged the vires of the rules in’
- his service appeal, however, the riles are being
amended to the satisfaction of the applicant hence he
does not want to further contegt- the case.

/

It is therefore most humbly prayed that on
acceptance of this application, may graciously
- be allowed to withdraw this service appeal.

o - Applicant / Appellant

Through: ]

Bilal Ahmad Kakazai

- Advocate Peshawar
Date: 04/11/2021 | :
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BEFORE /(H YBER PA/(H TUNKHWA SERVICE TR/BUNAI.

P : ‘\E PESHAWAR.
A \W\ yr \“% Ll F\N’—-Cw
N\tt v \\(w c\_‘v,:\i:\i@ bes

C|V|l Mls_cellaneous No:  ______ / 2021
In Service Appeal No: 1339 /2021
\')_,—\m \ '>_‘ . |
Zl/ANﬂZM// /4//%/ Vs Govt. of Khyber Pakhtunkhwa etc.

APPUCA TION FOR EARLY HEARING

@0)" 0»'/ RespectfutlySheweth

y—§< That, the titled Service Appeal is pending subjudlce before this Honorabie

Wo . Court and is fixed for 16.12.2021.
WQ&‘\ il

— That, Applicant / Appellant had challenged the vires of the Rules in his

’/ Service. Appeal however the Rules are being amended to the satisfaction
of the Applicant / Appellant hence he does not want to further contest
the case. o '

M r} It is, therefore, requested that Early Hearmg be granted in order to enable :
' the Applicant / Appellant to withdraw his Appeal uncondmonaHy ‘

Applicant / Apb ant

Through 67

BILALA AD KAKAIZAI
{(Advocate, Peshawar)




