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Counsel for the petitioner present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General for the respondents present.
23.06.2020

At the very outset, order of the August Supreme Court of 

Pakistan passed in C.P No.696-P of 2019 was produced vide 

which the operation of the impugned judgment was suspended.

In view of the above and with consent of the learned counsel for 

the petitioner, instant execution proceedings stand adjourrto^sine 

die till the decision of the August Supreme Court of Pakistan. The 

petitioner would be at liberty to seek restoration after the decision 

of August Supreme Court. File be consigned to the record room.



Learned counsel for the petition present. Mr. Kabirullah 

Khattak learned Additional AG albngwith Mr. Gutzar Mehmood 

AD for the respondents present. Implementation report not

"31.01.2020

submitted. Representative of the respondents seeks time to

the next date of hearing.furnish implementation report 

Adjourned. To come up for implementation report on 12.03.2020

on

before S.B.

(Hussain Shah) 
Member

Counsel for the petitioner and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Aziz-ur-Rehman, Superintendent for 

the respondents present. Representative of the department 

submitted para-wise comnients. The same is placed on record. 

Learned counsel for the petitioner requested for adjournment to 

examine the same. Adjourned to 31.03.2020 for further proceeding 

before S.B.

19.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To,come up for . 

the same as before S.B.

31.03.2020



Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 464/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

23.12.2019 The execution petition of Mr. IJaz-ul-Haq submitted today by 

Afsha Naz Advocate may be entered in the relevant register and put 

up to the Court for proper order please.

1

d^REGISTRAR
■V;,

This execution petition be put up before S. Bench on2-
(Ijof O/O ■

r\

Rfej 'CHAI

17.01.2020 • Nemo for petitioner.

Notices be issued to petitioner as well as respondents. 

To come up for implementation report on 31.01.2020 

before S.B. Learned Addl. A.G shall also be served for the 

next date. rA
t

Chairman
I

■ ♦
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BEFORE THE SERVICES TRIBUNAL, KIIYBER PAKHTUNKIiWA

PESHAWAR

Miscellaneous Petition No. of2019 !
■I

4

Ijaz-ul-Haq S/0 Mohammad Ismail R/0 Arrot, Matta. District, Swat

Petitioner!

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Fisheries, Khyber 

Pakhtunkhwa.

2. Director General Fisheries, Khyber Pakhtunkhwa, Peshawar

3. Director Fisheries, Khyber Pakhtunkhwa, Peshawar...

Respondents

INDEX

Annexure PagesS.No Description

Application for implementation of 
judgment and order dated 05/09/20197,

Copy of Appeal No 646/2019 Dated: 
08/05/2019 A2.

Copy ofJudgment of Hon ’hie Service 
Tribunal Dated; 05/09/2019 /3--‘ nB5.

Copy of application to defendants dated: 
08/10/2019 /Sc4.

Wakalat Nama5.

PetitionerDated 23/12/2019

Through

AI'SHA NAAZ advocate 

JIAS Law Associates '
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BEFORE THE SERVICES TRIBUNAL. KUYBER PAKHTUNKHWA

PESHAWAR

Kliybor Fuiclitukhwa
of 2019Miscellaneous Petition No.

Si'?p
MJMi

I^iiiry No.

Ijaz-ul-Haq S/0 Mohammad Ismail R/O Arrot, Malta, District, SwaP“**^

Petitioner

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Fisheries, Kh^ber 

Pakhtunkhwa.
2. Director General Fisheries, Khyber Pakhtunkhwa, Peshawar

I

3. Director Fisheries, Khyber Pakhtunkhwa, Peshawar... 1
Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT AND ORDER DATED

THIS05/09/2019 PASSED BY
HONOURABLE TRIBUNAL IN SERVICE
APPEAL NO.646/2019 WHEREBY THE
RESPONDENTS WERE DIRECTED
WITHDIM^W THE TRANSFER ORDER
OF PETITIONER AS THE SAME WAS
NOT ON THE BASIS OF
ADMINlSTlLVnVE GROUNDS OR ANYKi5^ato-tfay
PUBLIC INTEREST.

ilegiser&r

Respectllilly Sheweth

Briefly the facts of the case are as under:

1. That the petitioner joined the fisheries department on regular basis as 

fisheries watcher (BPS-7) and performed duties at Madyan and M^tta, 

swat. i

2. That the petitioner was transferred from Malta to D.I Khan vide office 

order No. 8056-59/DGD/Esst/T&P Dated 11/03/2019 followed! by 

relieving order bearing Nol28/ADF/F Dated 13/03/2019

3 That representation was filed against the transfer order dated 

11/03/2019 and relieving order dated 13/03/2019 but of no avail and 

after statutory period, the Petitioner approached this honourable 

tribunal thi’ough service appeal No.646/2019 on 08/05/2019. (Copy oj 

appeal is annexed as Annexure-A). '



• t
4. That this honourable tribunal accepted the appeal on 05/09/2019 jand 

the respondents were directed to withdraw the transfer order dated 

11/03/2019 and post the petitioner’in his home district and no 

disciplinary proceedings be taken against the petitioner on the grounds 

relating to this appeal.^'copy of judgment is annexed as Annexure-B)

5. That the respondents were requested time and again to withdraw the 

transfer order dated 11/03/2019 and post the petitioner in his home 

District but in vain. A written application was also submitted to 

respondent No. 02 but the same was not answered. (Copy of 

application is Annexure-C)

6. That the Petitioner is serving as fisheries watcher having meager salary 

and it is practically impossible to support his family in district DI Khan.

7. That the respondents are reluctant to implement and honour the 

judgment & order of this honourable tribunal, rather threatening, the
i

Petitioner of dire consequences regarding his service, hence, jthis 

petition. I

It is, therefore, prayed that on acceptance of this 
application, the judgment and order dated 05/09/2019 
passed by this honourable tribunal may kindly be 
implemented and respondent No. 02 may kindly be 
directed to withdraw the transfer order dated 11/03/2019 
and post the petitioner in his home district i.c. Swat. It is 
also prayed that the withdrawal and posting order may 
kindly be submitted before this honourable tribunal to 
secure the ends of justice.

etitionerDated 23/12/2019

Through

AFSHA NAAZ advocate 

/ZdiS Law Associates '

Affidavit;-
I , IJaz-ul-Haq S/0 Mohammad Ismail R/0 Arkot, Matta, Swat, do hereby 
solemnly affirm and declare on oath that the contents of this petition are true and 
correct to the best of my knowledge and belief and nothing has been concealed 

from this honourable Tribunal.

DEPONENT
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

72019Service Appeal No,

Ijaz-ul-Haq S/o Muhammad Ismail 
R/o Arkot, Malta, District Swat....... Appellant

VERSUS

1. Goyt of KPK through Secretary Fisheries, 
Civil Secretariat, Peshawar

2. Director General Fisheries, KPK, Peshawar

Director Fisheries, KPK, Peshawar3.

4. Assistant Director Fisheries, D.I.Khan

Assistant Director Fisheries, Swat at Matta...Respondents5.

Service Appeal u/s 4 of the Service 

Tribunai Act, 1973 

impugned transfer order 

11.03.2019 of respondent No.2

against the 

dated

Respectfully Sheweth:

Briefly the facts of the case are as under:

1. That the appellant/ applicant joined Fisheries 

Department on regular basis as Fisheries Watcher 

(BPS-7) vide office order No. 1229-31/DF/E dafed 

Peshawar 18.01.2017 and was posfed as Fisheries 

Wafcher (BPS-7) in the office of District Officer 

Fisheries, Swaf af Madyan, Swat. (Copy of 

appointment order is annexed as “A" .

r
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That the appellant performed his duties as Fisheries 

Watcher (BPS-7) in the office of District Officer 

Fisheries, Swat at Madyan from the appointment 

period dated 18.01.2017 till 31.ar.2017 through office 

order dated 18.01.2017 ibid and served the 

department for six months.

2.

That appellant was transferred from the office District
OfficeFTiihenesrSw^at”dt ~Ma"dydn through transfer...
order No.BOWIl/FD/l-4/BE-25T7T8 dated 17.07.2017 

followed by revised relieving order No.805-19/ADF/F- 

34 dated 31.07.2017 to the office of District Officer 

fisheries. Swat at Mgtta and served at District Officer 

Fisheries at MattO; =SwQt from period comprising of 1 
yean and^''7 months i.e. 31.07.2017 till 11.03.2019. 
(Copies of office order dated 17.07.2017 & 31.07.2017 

are attached as Annexure “B”).

3.

That since appointment, the appellant/ applicant 

performed his duties to the best of his abilities, which 

has been eulogized and acknowledged by his 

honourable superiors.

4.

5. That to the utter surprise and astonishment, the : 
appellant/ applicant was transferred from the office 

of District Officer Fisheries, Matta, Swat to the office 

of District Officer Fisheries, D.I.Khan vide office order 

. No.8056-59/DGD/Estt/T&P dated 11.03:2019. ■ In, , 
-consequence whereof, the appellant/ applicant was 

' relieved vide office order No.l28/ADF/F-dated Matta 

13.03.2019. (Copy of office orders dated 11.03.2019 

ond; 13.03.2019 are annexed “C” S. "D" respectively).
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6: that the Impugned transferred order dated

11.03.2019 followed by revised relieving order dated 

13.03.2019 is with utmost regard, against the law, rules 

& policy governing the subject.

That the appellant performed his duties as Fisheries 

Watcher (BPS-7) diligently, but, again due ;to political 

influence and malafide, transferred the appellant 

from District Officer Fisheries, Swat at Matta to District 

Officer Fisheries, D.I.Khan vide Notification/ office 

order dated 11.03.2019 and revised relieving order 

dated 13.03.2019. (Impugned herein).

7.

8. “TPiat consequently, on 11.04.2019, the appellant filed 

depidrtmental appeah before the Director General 

Fisheries/ respondent No.2 against his premature 

transfer from the office of District Officer Fisheries, 

Swat at Matta to District Officer Fisheries, D.I.Khan, 

the said appeal was dismissed vide order No.8280-81/ 

DGF/Estt dated 23.04.2019. (Copies of departmental 

appeal and order dated 23.04.2019 are attached as 

. Annexure “E" "F" .

9. That in the last continuous one year, the appellant 

has been transferred from one District to another 

District and one post to another posti.e. three times . 

and thus is aggrieved of the impugned transfer order, 

"fience prefers this service appeal, for the following 

amongst other grounds:
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That the impugned transfer order dated 11.03.2019 

and revised relieving order dated 13.03.2019, is 

manifestly illegal, unlawful, without lawful authority, 

without jurisdiction, void ab-initio and ineffective 

upon the rights of the appellant/ applicant, hence 

untenable in the eye of law and liable to be set 
aside/cancelled.

A.

B. That the Notification dated 11.03.2019 of respondent 

No.2 (impugned herein) is based on political 

. influence and malafide, transferring the appellant 

from one post to,qnother post, is illegal, unlawful and 

uneohstitutiohcirand agaihst the transfer / posting 

policy, hence untenable and liable to be set aside.

C. That the impugned order is illegal, unlawful, against 

law and facts, in violation of transfer and posting 

policy and politically motivated on the 

recommendation of Provincial Minister for Fisheries.

D. That the impugned order from Matta to District 
D.I.Khan is a premature order as the appellant/ 

applicant has not completed his service tenure i,e. 2 

years.

That initially the appellant was transferred from District 
Officer Fisheries, Swat at Madyan to District Officer 

Fisheries, Swat at Matta as Fisheries Watcher and after 

lapse of six months, and when the appellant legally 

performing his duties being Fisheries Watcher again

E.



c-
transferred on the political influence and malafidely 

victimized and pressurized the appelfant by 

transferring from District Officer Fisheries, Swat at 

Matta to District Officer Fisheries, D.l.Khan.

That the appellant after assuming his charge as 

Fisheries Watcher (BPS-7) delivered his duties 

honestly, efficiently and diligently and number of 
trmes, the appellant refused to fulfill the illegal 
demands of politicals for that reason, the appellant is 

transferred from District Officer Fisheries, Swat at 

Matta to District Officer Fisheries, D.l.Khan illegally.

- F

lXj. That the order of appellate authority is patently illegal 
as the authorities cannot psf issue any show cause 

while deciding appeal of the appellant in the same 

order.

H. That there is no bar under the law that the 

departmental appeal should not be filed to the 

— appellate authority directly or through proper 

channel, even it can be sent through a courier 

service.

That as per rules of service, the minimum posting 

period for civil servant, is not less than two years, but, 
ill the appellant’s case he has not completed his 

service tenure for 2 years.

J. . That the appellant is being treated unequally against 

the law and he is being deprived of equal protection 

of law.
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That through the impugned transfer order dated 

11.03.2019, the respondents have violated . the 

fundamental rights of the appellant as guaranteed 

by the Constitution of Pakistan.

K

That the appellant/ applicant is serving as Fisheries 

Watcher (BPS-7) haying meager salary, in which it is 

practically impossible to support his family in District 
: D.I.Khan as impugned order will have financial 
"Irnpliqatiohs on the appellant/applicant.

L.

That as stated above, the Impugned transfer is based 

on political influence to make the post of Fisheries 

Watcher (BPS-07) at Matta vacant and appoint a 

blue-eyed individual on the subject post.

M.

N. That any other grounds may be taken at the tihne of 
arguments, with the kind permission of . this 

Honourable Court.

It is, therefore, humbly prayed thaf . on 

acceptance of this service appeal, the impugned 

transfer order dated 11.03.2019 of respondent No.2 

based on political influence and malafide, the same 

may kindly be set aside and be declared as illegal, 
unlawful and unconstitutional and against- .the 

transfer/ posting policy and be set aside as such..

Any other remedy which deems fit by this 

Honourable Tribunal may also be granted in favour of 
appellant.

AppellmJ

JW
AAs/J^fsha Naz
Advocate, Peshawar

Through

Date: /( 72019
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BEFORE THE SERVICES TRIBUNAL. KPK PESHAWAR

Service Appeal No.. ./2019

Ijaz-ul-Haq Appellant
VERSUS

Govt of KPK and others Respondents

AFFIDAVIT
l,1jaz-ol-Haq S/o Muhammad Ismail R/o Arkot> Matta, 

District Sv/at, do hereby solemnly affirm and declare on oafh 

fhaf the contents of the Service Appeal are true and correct 

to the best of my knowledge and belief and nofhing has 

been concealed from this Hon'ble Tribunal.

DEPONENT
i

S-
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; liiaieottB the services tribunal, KPK, PESHAWAR

./2019Service Appeal No.

AppellantIjaz-ul-Haq

VERSUS
RespondentsGovt of KPK and others

Application for grant of interim relief by 

suspending the operation of impugned 

transfer order No.8056-59/DGD/Estt/T&P 

dated 11.03.2019 and revise relieving 

No.l28/ADF/F-dated 

13.03.2019, till final disposal of the 

appeal.

Mattaorder
W'-"'
i

/

Respectfully Sheweth:

1. That the captioned service appeal is being, filed 

, before this Honourable Tribunal in v^hich no date of 
hearing has yet been fixed.

That the grounds of main service appeal kindly be 

read as an integral part of this application.
2.

That on the face of it, the applicant/ appellant has 

got a good prima facie case and is sanguine about 

its success.

3.

That balance of convenience tilts in favour of 

applicant/appellant for grant of interim relief.
4.

'9'
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;ij.; that tr the operation impugned transfer and relieving 

orders are not suspended, the respondents are not 

' restrained and the interim relief is not granted in 

favour of;the applicant/ appellant, he would sustain
irreparable loss, which is not redeemable in terms of . .

money.

It is, therefore, most humbly prayed that on 

acceptance of this application, the interim relief (as 

prayed for) may please be granted in favour of the 

applicant/ appellant, till the final disposal of. the 

case.

ApplicantZ-jAppellant1Through

Ms.'Afsha Naz
Advcrcate, Peshawar!> /2019.b'Dated:

AFFIDAVIT
It is, stated on oath that the contents of the Application 

true and correct to the best of my knowledge and-belief 

and nothing has been concealed from this Honourable 

Court.

are

/7

DEPONENT
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BEEQRE THE SERVICES TRIBUNAL KPK. PESHAWAR

Semce Appeal No, 72019

Ijaz-ul-Haq Appellant
VERSUS

Govt of KPK and others Respondents

ADDRESSES OF PARTIES
APPELLANT

Ijaz-ul-Haq S/o Muhammad Ismail 
R/o Arkot, Matta, District Swat

RESPONDENTS

1. Govt of KPK through Secretary Fisheries, 
Civil Secretariat; Peshawar

2. Director General Fisheries, KPK, Peshawar

3. Director Fisheries, KPK, Peshawar

4. Assistant Director Fisheries, D.I.Khan

5. Assistant Director Fisheries, Swat at Matta

Through
/

Ms. Afsha Naz
Advocate, PeshawarDate: 7 /5 72019
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR^/

/
B«.y/

Service Appeal No.,/ ./2019 752^Diary.No./

Dafec4l«-Ijaz-ul-Haq S/o Muhammad Ismail 
R/o Arkot, Matta, .District Swat....... Appellant

VERSUS

1. Goyt of KPK through Secretary Fisheries, 
Civil Secretariat, Peshawar

: v<2. Director General Fisheries, KPK, Peshawar

'3. “Director Fisheries, KPK, Peshawar-N/*

I

•• V.4 Assistant Director Fisheries, DJ.Khan

5. Assistant Director Fisheries, Swat at Matta...RespondentsV

Service Appeal u/s 4 of the Service 

Tribunal Act, 197^ against the 

impugned transfer order dated 

11.03.2019 of respondent No.2

Respectfully Sheweth:

Briefly the facts of the case are as under:"ilfedto-day
^^^=2-----

E?Leg:istra3r
gfrfff That the appellant/ applicant joined Fisheries

Department on regular basis as Fisheries Watcher. 

*^o-«iW(BPS-7). vide office order No. 1229-31/DF/E dated 

£eshawari..l.8.01.2017 and was posted as Fisheries 

Watcher [BPS-7) in the office of District Officer 

. Fisheries, Swat at Madyan, Swat. (Copy of 

appointment order is annexed as "A”).

Re
and fisted.

"cgistrajr

C
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^^h^T^roceedings^th signature of Judge or MagistrateOrder or.Date of 
order/, 
proceedings

Sr.
No

3
, 21

SF.RVTCERTBUNALrffORF. fH^RKYBERPAJ^TUNKHWA

Appeal No; 646/2019

... 08.05.2019 • 
■ ... 05.09.2019

", Date of Institution 
Date of Decision

liaz U1 Haq S/o Muhammad Ismail R/o Arkot, Matta/Distnct Swat
•' . ...............—-Appellant

Versus
Palditunldiwa through Fisheries Civil

•Respondent

,.Mcmbcr(J9 
Member (E)

The Government of Khyber 
Secretariat Peshawar and others

Mr. Muhammad Amin Khan Kundi 
Mr. Hussain Shah...............................

TTIDGMENT
fflr.c:SATN-SHAH:-Leamed counsel for'the appellant'and Mr. Zia

Mj-, Gulzar, Assistant

05\09.2Q12.

Uilah learned Deputy District Attorney alongwith

' ■ . ' '

Director for the respondents present.

The appellant joined the Fisheries Department

Fisheries -Watcher (BPS-7) Vide
i

18.01.2017. The appellant was posted as

office of District Office Fisheries, Swat at Madyan, ,Swat. The

on regular, basis as
2.

office order No. ,1229-3 l/DF/E dated

Fisheries Watcher (BPS-7) in

the
Fisheries Watcher (BPS-7) .in the office.appellant performed his duties as 

District’ Officer
from 18.01.2017 tillFisheries, Swat at Madyan

in .Madyan for six’months, The17.07.2017 and served the department

transferred alongwith his post from the office of Districtt
appellant was

Officer Fisheries, at Madyan to

swat through order No. BO-VII/FD/l-4/BE-20i7N8 dated 

and relieved by relieving order No. 805-19/AD/T:34 dated

the office of Assistant Directori fisheries

Malta ■

17.07.2017

.31.07.2017. The appellant was again 

District Officer Fisheries, Malta, Swat, to 

Fisheries DT .Khan vide order dated

in transfeiTed from , the office of

the office .of District OfficerEK.A-V Gfu-rfCw/a 
r; Tviuunit, •.yber ^

Atvvi': 11.03.2019. Being aggrieved theFc-
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to DG Fisheries, against his 

D.I Khan which is far away from his home

appellant-preferred a departmental appeal

mature transferred topre-
11.04.2019 which was rejected on 23.04.2019 wheie

09.05;2019.

/ District, Swat on
>

after the appellant preferred the instant service appeal

-The learned counsel for the appellant argued that the impugned 

11.03.2019 and subsequent relieving order dated

lawflil authority, without 

of law and

on

3.

transfer order dated

13.03.2019 is illegal, unlawful,. without

and ineffective hence and untenable in the eyesjurisdiction

be set aside/cancelled on the grounds that the appellant

the posting, order dated

was
liable- to..

transferred on the political grounds moreover.

11.03.2019 is against the relevant provisions of the terms and conditions

the Civil Servant Act 1973, theCivil Servant'as expressed inof a
ntment Promotion Transfer Rules and the Posting Transfe Policy 

of Khyber Pakhtunicliwa issued under the mandatoiy 

specifically the tenure , of posting at a 

(02) years. Further argued that the appellant, 

has been posted out from District Swat to D.I 

financial diffculties. The learned counsel 

invited the attention of this Tribunal to the order of 

in connection to his departmental, appeal 

called upon for submitting 

General Fisheries, instead of 

learned counsel also invited the attention ot

Appoi

of the Government 

statutory provision as to express 

place be not list then two 

being a low paid employee 

Khan which causes tremendous 

for the appellant also 

Director General Fisheries in 

wherein the explanation of the appellant was

departmental appeal directly to Director

through proper channel. The 

this Tribunal the revised relieving order of Assistant Director Hatta Swat

dated 13.012019 with a copyATTFS PED endorsed to Director General Fisheries 

the order of Director General/ ,
reference to

8056-59/DGF/Estt;/ T7P. dated .11,:03.2019.

The learned.counselll appellant argued that this reli.eving order and

Khyber Palchtunkliwa in 

Fisheries convey vide No.Kliyber Puri:..' mkhw©. 
Servi .'c ;rni: uniil, 

;ishaw;:rF
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/ the Director General establishes the , connection

in the Fisheries
endorsing a . copy to/•

/
transfer of the appellant and higher ups/ betwe.en the/-

the.learned counsel for the appellant relied -, upon

2011 PLCCC.S) 1305 & 2012.PLe 

the judgment of August Supreme Couit ol

PLD 2013 195, 2011 PLC (C.S) & 2009 SCMR

Department. The

judgment of this Tribunal reported on

(C.S):- He also relied upon

Pakistan reported on 

390. He further pleaded that on acceptance of the instant service appeal

Si
'1

pondent No. 2 isimpugned transfer order dated 11.03.2019 of res
the

based on.
-constitutional andkindly be set aside and declared be unlawful and un

the posting transfer policy.

The learned Deputy District Attorney contested the facts, grounds- 

of the learned counsel for the appellant' and

stated that the appellant, being a Civil Servant, is required to serve

the terms and

4.-

of the appeal and arguments

anywhere in Khyber Paklitunkhwa and as. expressed in

wherein at serial No.8 it has been

ice shall be transferable,-throughout; the

conditions of his appointment order

clearly-stated that his service

of FATA. Fie further argued that the appellantprovince and merged area

the District of his Home Domicile for two'years and twohas .served in

11.03.2019, therefore, his transfer to D.l 

The learned Deputy District Attorney also

months i.e. from 18.01.2017 to

Khan is not pre-mature. 

contradicted the motive-of the posting in D.l Khan as political motivated 

and stated that the same was a'routine posting Transfer and tire appellant

ion of the administrative authorities hence isis trying to malign the intention 

false. He fiirther pleaded that 

dismissed with heavy cost.

Arguments heard. File perused.

After the detailed scrutiny of the documents on record, arguments

mD.AITE 2^;
the above grounds the appeal may beon

?cr.Ta'
E /-rdcUwCi

KIw
rvice 5.

6.
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of the learned counsel for the appellant and theand counter arguments
n learned Deputy District Attorney and observed that the, appellant was

18.01.2017 in the Madyan Station. He
r was■ti"

appointed and posted

posted/transferred from Madyan to Matta alongwith his post 

31.07.2017, wherefrom he was further posted to D.I. Khan against

11.03.2019. His tenure in Matta Station is lesser than two

onu
I • on-

a
it

vacant,post on

(02) years, hence the arguments of the learned counsel for the appellant

is measured on thestands grounds because the tenure of a Civil Servant 

basis of holding-a post at a particular station and not on the basis ol 

tenure in a District. Moreover, the contention of the Director General as 

expressed in the rejection order of the appeal of the appellant speaks 

loudly the interest of the holder of the designation of the Director General

Fisheries in this posting transfer order.

of the above two grounds this Tribunal is of theIn view7.

considered view that the Posting Transfer order dated 11.03.2019 of the 

the basis of administrative grounds or any publicappellant was not on

hence the appeal is accepted and the respondent authorities areinterest,

directed to withdraw this order and are further directed, to. post the

appellant in his Home District and no disciplinary proceeding be initiated

the grounds relating to this appeal. Parties are leftagainst the appellant 

to bear their own costs. File be consigned to the recoid lOom.

on

An
I

Kite (Hussain Shah)-,to V (Muhammad Amin KJian Kundi) 
Member

KKK.e; r >
\

ANNOUNCED
05.09.2019 •

V

■ ’ICC.:

I
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To

Thv ^pecicd Director CcncraL 

Fisheries* K.P.IC, Peshawar

SUUJECT:. REOUpsr FOR WITHDRAWAL OF TRANSFER ORDER IN LIGHT OF 
COpRT ORDER IN SERVICE APPEAL N0.646yiQl9 BEARING TITLE IJAZUL HAO
VS GOVT OF K.P!< AND FOUR [ERSlmjIj

RESPECTED SIR

The applicant employee humbly submits as under:

That the petitioner is an employee of Hshenes department on regular basis as Fisheries 
Watcher (BPS-07).

Z. That the applicant was transferred &om swat to D.l.fGtan. Against the said
transfer order representation was filed to your honour which was not considered. 
Resultanily. the applicant filed a service ap^at which was decided in favour of the
applicant on 05/09/2019.

3. TIi.i! ihc (icpartinctit was directed by the tributtal *to withdraw its inuKsfer order with the 
ibllowing observations:

** Hence Ihc appeal is accepted and the respondent authorities are directed to 
withdraw this order and arc fbrther directed to post the appellant in his home 
districl and no disciplinary proccedinici be initiated against the nppcllnnt on the 
grounds reJatiog to this appeal.**
(attested copy of order is ANNEXED)

IT IS. THEREFORE, MOST HUMBLY PRAY ED THAT TRANSFER ORDER 
DATED 11/03/2019 MAY KINDLY BE WITHDRAWN AND OBLIGE.

DATED: 8/10/2019
OUR’S FAITHFULLY

JJAZ UL HAQ S/O MUHAMMADISMAIL 
FISHERIES WATCHER PRESENTLY
POSTED AT D.l.KHAN

"9
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m>,■1 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.
----------- -------------- • ......................... - “v ;r ■ i ^■T,

EXECUTION PETITION NO.464-P/2019.

Government of Khyber 
Pakhtunkhwa & Others.

Ijaz ul Haq S/0 Muhammad Ismail 
Resident of Arkot, Matta, District Swat.

VERSUS]

Annexure
Page.S/No. Documents.

1-2.Reply/Comments.1-
3.Affidavit.2-
4.Authority ietter.3-

5
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V.' BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR. r

;
EXECUTION PETITION NO.464-P/2019.

Government of Khyber 
Pakhtunkhwa & Others.

'vIjaz ul Haq S/0 Muhammad Ismail 
Resident of Arkot, Malta, District Sml

'i '/VERSUSi

• .}'
•;

Para wise reply/comments/written statement to the titled execution petition, for &
on behalf of respondents.

Respectfully Sheweth,

REPLY ON FACTS.

1) No comments.

2) No comments,

In correct. The representation of the appellant was considered and disposed of with 

cogent reasons. The appellant obeyed the said orders, joined his duties & received 

transfer grant due to which the appellant was supposed to avoid himself from filing 

service appeal before the Hon'able Service Tribunal, Khyber Pakhtunkhwa.

3)

4) The respondents while discussing the matter with the scrutiny committee of the Law 

Department decided on mutual consensus to file CPLA against the impugned orders 

of the Hon’able Service Tribunal, Khyber Pakhtunkhwa before the Apex court &

• X .

■

submitted CPLA NO.696-P/2019 before the Apex Court, which is pending.

As explained above in para-4, the request of the appellant had been kept pending till 

the decision of the Apex Court.

5)

Incorrect. The appellant being a Civil Servant is to serve anywhere in Khyber6)

Pakhtunkhwa and as expressed in the terms & conditions of his appointment order 

wherein it has been clearly stated at serial No.8 that the service of the appellant shall 

be transferable throughout Khyber Pakhtunkhwa and Merged Areas.

.'r

Contd: P/2
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“

The respondents have filed Civil Petition for leave to Appeal under Article-212(13) of 

the Constitution of Is.lamjc Republic of Pakistan, 1973 against the impugned 

judgment/order of the Hon’abje Service Tribunal, Khyber Pakhtunkhwa 

dated.05-09-2019, which will might be decided in near future & the matters will be

7)

"•t'

*,(

settled accordingly.

;
•• ■

Keeping in view of the above facts & circumstances, the posting/transfer order 

has already been obeyed by the appellant & joined his duties in D.I.Khan with 

effect from April, 2019, received transfer grant, getting pay & allowances 

regularly from the office of District Officer Fisheries, D.I.Khan, therefore he 

should wait till the final decision of the Apex Court.

' t'.

‘

It is, therefore, most humbly prayed that the execution petition may kindly be 

dismissed.
r

.V

//

t.DIRECTOR GEW^AL FISHERIES, 
KHYBER PAKHTUNKHWA 

PESHAWAR 
(Respondent No.2)

DIRECTOR FISHERIES. 
KHYBER PAKHTUNKHWA 

PESHAWAR 
(Respondent No,3) ■

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

AGRICULTURE, LIVESTOCK & COOPERATIVE 
DEPARTMENT.

(Respondent No. 1)

• -
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AUTHORITY LETTER.

Mr.Gulzar .Mahmood, Assistant Director Fisheries, (L&S) BPS-17, 

Directorate General Fisheries. 2-Shami Road Peshawar Gantt; is hereby authorized to submit 
affidavit & attend Khyber Pakhtunkhwa, Peshawar in the execution petition No.464-P/2019 

titled "Ijaz ul Haq S/0 Muhammad Ismail. Resident of Arkot. Matta, District Swat versus Government 

of Khyber Pakhtunkhwa & Others on behalf of respondents on each & every date of hearing till the 

decision of the case.

i

DIRECTOR FISHERIES. 
KHYBER PAKHTUNKHWA 

PESHAWAR 
(Respondent No.3)

■

DIRECTOR GENERAL FISHERIES. 
KHYBER PAKAtUNKHWA 

' PESHAWAR 
(RespondeiUNo.2)

:

;

SECREfARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

AGRICULTURE. LIVESTOCK & COOPERATIVE 
DEPARTMENT.

(Respondent No, 1) .'i

/

>



V
^ - V

- -T-V'*,''

#
BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR. •r

1
EXECUTION PETITION NQ.464-P/2019.

Government of Khyber 
Pakhtunkhwa & Others,

Ijaz ul Haq S/0 Muhammad Ismail, Resident of 
Arkot, Matta, District Swat. VERSUS

■»

AFFIDAVIT.

•V;'
I Mr. Gulzar Mahmood, Assistant Director Fisheries (L&S) (BPS-17). Directorate 

General Fisheries, Khyber Pakhtunkhwa do hereby solemnly affirm and declare that the contents of 

the accompanying para wise comments submitted by the Respondents are true to the best of my 

knowledge & belief & that nothing has been concealed from this Hon’able Court.

s'

, /-
•;

{GULZAR MAHMOOD)
.. NIC NO. 17301-1383259-9 

CELL NO.0313-9111615

1

Identified by.

Additional Advocate General, Khyber Pakhtunkhwa 
Service Tribunal, Peshawar.

-'t

*.•
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™®SSfeiiBTaF£AiasTM
(Appellate Jurisdiction)

present-
Mr. Justice Gulzar Ahmed 
Mr. Justice Ijaz ul Ahsan

. CJ

C,P.No.6q6-P of 201Q

' App^^?^ Pakhtunkhwa

Oovt. of KP through Secretary Agriculture, 
Z^iwesiocfc & . Cooperative Department, 
Peshawar 6& others. ‘ ...Petitioner (s)

Versus
IJaz-ul-Haq. .. .Responderit(s}

For the Petitioner (s) : Barrister Qasim Wadood,
AddI.A.G: KP
Gulzar Mehmood, Assistant
Director, Fisheries, KP

For the Respondent(s) : N.R.

: 26.03.2020Date of Hearing

ORDER

Gulzar Ahmed. CJ.— We have heard the learned

Additional Advocate General, KP.

The learned AAG contends that the respondent was2.

posted in Matta, District Swat and his post was transferred to 

Madyan, District Swat, which were both in his home District. After 

he had served for two years and two months, he was transferred 

vide letter dated 11.03.2019, to District D.I. Khan. There was no 

transfer of respondent from Matta to Madyrnt but his veiy post was 

contends that the learned Khyber Pakhtunkhwatransferred. He
Service Tribunal, Peshawar (the Tribunal) in the impugned

TED

Senioi/fourt Associate
Court of 

/ isiamah "yOm
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/

judgment" dated 05.09.2019, has 

of the matter.
not appreciated this very aspect

3. The contention raised by the learned AAO requires 

consideration. Leave to appeal is granted to consider, inter alia, the 

same. The appeal shall be heard on the available record but the 

parties arc aUovi^cd to file additional documents within a period of 

one month. As the matter relates to service, office is directed to fix 

the same expeditiously preferably after three months. 

C.m.A.Kfo.X557-P/gmQ
i
1
!■

The operation of the impugned judgment is4.I

suspended.
SdAHCJ

Cerff/etfio ^ Triie Copy

Senior Coj^ 
Supreme ^urt

IsHUfabad

nuu
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