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/ ~23.06.2020 ~ Counsel for the petitioner present. Mr. Kabir Ullah Khattak

'+ learned Additional Advocate General for the respondents present.

“At the very outset, ordef of the August Supreme Court of
~ Pakistan passed in C.P No.696-P of 2019 was produced vide

which the operation of the impugned judgment was suspended.

“In view of the above and with consent of the learned counsel for
the petitioner, instant execution proceedings stand adjournesine
die till the decision of the August Supreme Court of Pakistan. The
petitioner would be at libertSz to seek restoration after the decision

of August Supreme Court. File be consigned to the record room.




31.01.2020  Learned counsel for the petition present. Mr. Kabirullah 'QIJ

‘-I-<hattak learned ‘Additional AG alongwith Mr. Guizar Mehmood

AD for the respondents present. Implementation report not. -

19.02.2020

31.03.2020

' befpre S.B.

‘submitted. Representative of the respondents seeks time to

furnish implementation report on the next date of hearing.

Adjourned. ;ro come up for implementation report on 12.03.2020

(Husain Shah)
Member

| Co_Ljnsel for the petitioner and Mr. Kabiruliah .Khai-ttal_.g:
Additier;ei AG 'along\-/vith M. Aziz-ur-Rehman, Superinten.dent for
the respendents present.- Representative of the . department
submitted para-wise comments. The same is placed oh record.. :
Learned_ coun;sel for the p.et-itioner requested for adjournment to 
examine:t‘he same. Adjourned to 31.03.2020 for further proce'eding -
befor.e'S.B'.-' M, = .‘

_ B (MUHAMMAD AMIN KHAN KUNDI)

MEIVIBER '

Due to public holiday on account of COVID-19, the 'cése
is adjourned to 23.06.2020 for the same. To come up for

the same as before S.B.

eader



Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 464/2019

S.No.

Date of order. - . Order or other Aproceedings with signature o'fjudgé
* proceedings S ' ‘
1 2 3
1 23.12.2019 The execution petiti'o‘n of Mr. ljaz-ul-Hag submitted today. by
Afsha Naz Advocate may be entered in the relévant register and put
up to the Court for proper order please. :
A JAD
: REGISTRAR
7. This execution petition be put up before S. Benchon
j Nei)200 |
\ L
CHAIRMAN *
17.01.2020 - Nemo for petitioner.

Notices be issued to petitioner as well as respondents.
To come up for implementation report on 31.01.2020
before S.B. Learned Addl. A.G shall also be served for the -

next date. A

Chairman
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHT UNKHWA|

PESHAWAR
Execrett o Pe:’*r [ ber WO~ L/éé// 207{
Ao rv
Miscellaneous Petition No. = ! e of 2019

[jaz-ul-Haq S/O Mohammad Ismail R/O Arrot, Matta, District, Swat
..................... Petitioner;
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Fisheries, Khyber
Pakhtunkhwa.

2. Director General Fisheries, Khyber Pakhtunkhwa, Peshawar

. Director Fisheries, Khyber Pakhtunkhwa, Peshawar. ..

L2

............ Respondents
INDEX
S.No Description | Annexure Pages :
J Application  for  implementation of 1 :2/
' judgment and order dated 05/09/2019 o
_ |
Copy of Appeal No 646/2019 Dated: '
2 08/05/2019 4 3- (%
Copy of Judgment of Hon’ble Service .
. Tribunal Dated: 05/09/2019 B 12— 1%
4 Copy of application to defendants dated: C Q
| 08/10/2019 o Ie
3. Wakalat Nama
. 1
: \)\‘Ly'\\ |
o |
Dated 23/12/2019 Petitioner i
|
|

Through

AFSHA NAAZ advocate
JIAS Law Associates '



’ BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA!
PESIIAWAR

Eyeceetion Pa%ﬁ’“ Ve % // 27

’— ] Khyhor Pakhtukhwa
Miscellaneous Petition No, -’f 0f 2019 Service Tribunal

Diary No. 2 ‘ ID

Jjaz-ul-Haq S/O Mohammad Ismail R/O Arrot, Matta, District, Swa ated o= Z: /

..................... Petitioner.
|

Versus : !

1. Government of Khyber Pakhtunkhwa through Secretary Fisheries, Kh}f/ber
Pakhtunkhwa. ' 1
2. Director General Fisheries, Khyber Pakhtunkhwa, Peshawar l
i

Director Fisheries, Khyber Pakhtunkhwa, Peshawar...

(V8]

............ Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT AND ORDER DATED
05/09/2019 PASSED BY THIS
HONOURABLE TRIBUNAL IN-SERVICE
APPEAL NO.646/2019 WHEREBY THE
RESPONDENTS  WERE  DIRECTED
WITHDRAW THE TRANSFER ORDER
OF PETITIONER AS THE SAME WAS
NOT ON THE BASIS OF i
Filedto-day ADMINISTRATIVE _GROUNDS OR ANY |
PUBLIC INTEREST. ‘ i

Registrar

Respectfully Sheweth
Briefly the facts of the case are as under:

1. That the petitioner joined the fisheries department on regular basitfs as
fisheries watcher (BPS-7) and performed duties at Madyan and Mziitta,
swat. E

2. That the petltloner was transferred from Matta to D.I Khan vide office
order No. 8056-59/DGD/Esst/T&P Dated 11/03/2019 followed- by

relieving order bearing No128/ADF/F Dated 13/03/2019

3. That representation was filed against the transfer ordcr daled
11/03/2019 and relieving order dated 13/03/2019 but of/) no avail and
after statutory period, the Petitioner approached this honourable
tribunal through service appeal No.646/2019 on 08/05/2019. (Copy of

appeal is annexed as Annexure-A).



(ﬁ\

4. That this honourable tribunal accepted the appeal on 05/09/2019 land
the respondents were directed to withdraw the transfer order d%ited
11/03/2019 and post the petitioner” in his home district -and no
disciplinary -proceedings be taken against the petitioner on the grounds
relating to this appeal.( copy of judgment is annexed as Annexure-B)

' |

5. That the respondents were reqilested time and again to withdrawl the
transfer order dated 11/03/2019 and post the petitioner in his home
District but in vain. A written application was also submitted to
respondent No. 02 but the same was not answered. (Copy| of

application is Annexure-C)

!
6. That the Petitioner is serving as fisheries watcher having meager sallary

and it is practically impossible to support his family in district DI Khan.

7. That the respondents are reluctant to implement and honour the
judgment & order of this honourable tribunal, rather threatening, the

Petitioner of dire consequences regarding his service, hence, this

petition.

It is, therefore, prayéd that on acceptance of this
application, the judgment and order dated 05/09/2019
passed by this honourable tribunal may kindly be
implemented and respondent No. 02 may kindly be '
directed to withdraw the transfer order dated 11/03/2019
and post the petitioner in his home district i.c. Swat. It is '
also prayed that the withdrawal and posting order may

kindly be submitted before this honourable tribunal to

secure the ends of justice. Q\ ;

' " |

Dated 23/12/2019 , etitioner l
]

SO ,//ﬁi |

Through 1

AFSHA NAAZ advocate
JIAS Law Associates
Affidavit:- | |
I , ljaz-ul-Haq S/O Mohammad Ismail R/O Arkot, Matta, Swat, do hereby
~ solemnly affirm and declare on oath that the contents of this petition are true ‘and

correct to the best of my knowledge and belief and nothing has been concealed
from this honourable Tribunal.

DEPONENT

|
i
1
|
i
i
|
|
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= LEPORE HE SERVICES TRIBUNAI., KPK‘ PESHAWAR

_Se'r‘vice'Appeol No. /2019

| ljaz-ul 'Haq S/o Muhammad Ismail . | S
R/o Arko’r Matta, District Swai.............. feeeeeasesensenes Appellqni S
VERSUS

| 1. Gov’r of KPK ’rhrough Secretary Fisheries,
' CIVIl Secre’rarlot Peshawar

2. Director General Fisheries, KPK, Peshawar

3. Diréc’rOr Fishéries, KPK, Peshawar . |

4 Assus’ront Dlrec’ror Fisheries, D..LKhan

5. Asswtom‘ Director Flshenes Swat at Maﬁo Respondenis B
| :Se'rvicé Appeal u/s 4 of the Se’rvif:e e
-Tribunal  Act, 1973 against the

- . impugned - fransfer order dated
11.03.2019 of respondent No.2

 Respectfully Sheweth: -

Briéﬂv the facts of the case are as under:

| 1. V'Tho’f the oppellom‘/ opphcon’r joined' Fishefieé." .

. Depor’rmen’r on regulcr bOSIS os Flsherles Wo’rcher -
. {BPS-7) vide office order No.1229- 31/DF/E dofed_’-.'
' '.Peshowor 1801 18.01.2017 cnd was pos’red as. Fishenes“

A}.Wc’fcher (BPS-7) in the office of Dlsfnc’r Oﬁlcervfj_'.'["_}
| ‘-Flshenes,. Swat -af - Modyon,_ Swaf (Copy | of___'-.-v L

- appointment order is onnexed as “A")




Thccf the appeillant performed h|s duties as Ftshenes

Watcher (BPS-7) in the office of District Officer

Flsherres Swat at Modyon from the opporn’rmem

' :perlod dated 18.01.2017 fill 31 (}1 2017 through' ofﬂce. | .‘
- order dated 18.01.2017 ibid and served . the . o
. department forsix months. S

' That oppellom‘ was transferred from the office 'D"is"tricf

———

Officer Fisheries, Swo’r af Madyan” through' ‘transfer

order No.BO- VII/FD/] 4/BE 2017-18 dated 17.07. 2017_
. followed by revised relieving order No.805- 19/ADF/F- - o
- 34 dated 31.07.2017 to the office of District- Offrcer. e

—Hsherles Swat at Matta and served at Drs’rrlc’r Ofﬂcer
‘ Flsherles at Matta; Swat from period compriszng of ]

year ‘andt7 months le 3] .07.2017 till 11 03 2019

(Copies of office order dated 17.07.201 7 & 31 07 201 7

- ore attached as. Annexure “B")

That since appoiniment, fhe. Gppellon’f/'opb:ii'édn’r :
performed his duties to the best of his obiln‘res whlch o

has ‘been eulogtzed ond ocknowledged by h|s

> ,honouroble superiors.

.Tho’r to The utter surprise and os’ronlshment ‘rh

_ oppellon’r/ applicant was transferred from the offlce

of Dss‘rnct Officer Fisheries, Matta, Swat to The offlce

. f-.of Dls’mc’r Officer Fisheries, D.1.Khan vide office order o

. No.8056-59/DGD/Est/T&P  dated  11.03:2019:" In
o _consequence whereof, the appellant/ opp!zcom‘ wos> |
- relleved vide office order No.128/ADF/F-dated Matta |

- 13.03.2019. (Copy of office orders dafed 11 03 2019
ond; 13‘03.2019 are annexed "“"C" & “D" respechve!y).
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6. ”Tho'i?‘ the Impugned transferred order' ?' ddfed o
11.03.2019 followed by revised relieving or‘derfﬂdoi’(ed
13.03.2019 is with utmost regard, against the law, rules

& joolioy governing the subject.

7. That the appellant performed his duties as Fisheries.
~ Waicher (8PS-7) diligently, but, again due to political
- lnfluence and- malafide, transferred the oppellon’r-
from District Officer Fisheries, Swat at Matta 1o Dls’ch'- |
Officer Fisheries, D.lL.Khan vide Notification/ office
order dated 11.03.2019 and revised relieyi.ng: ofder_ 4

- .'do’red.13.'03.2019. (impugned herein).

8 "Tﬁo’r consequenﬂy on 11.04.2019, The oppellon’r flled o

- depor’rmen’rol oppeol before The D:rec’ror Generol

i e e
g :

ettt b

Zus

'Flsher:es{ respondem "No.2 ogoms’r his premo’rure
.."rronsfer fr‘hor;rfﬁe office of District Officer Ftshertes
Swat at Mo’r’ro ’ro District Officer Fisheries D | Khon |
-The scud oppeol was dismissed V|de order No 8280 81 /
DGF/Esﬁ dated 23.04.2019. (Copies: of depon‘mem‘ol
oppeol and order do’red 23.04.2019 are o’r’roched as

. Annexure “E” & "F").

9. :Tho’r'in the last confinuous -one year, the opbéuam
hos been transferred from one District to another
: Dns’rrlcf and one post to another post i.e. ’rhree ’nmes o
B :-.'ond thus i |s aggrieved of the |mpugned transfer order
“hence prefers this service appeal, for the fo!lowmgl

omongs’r other grounds:



A Thon‘ the lmpugned fransfer order da’red H .03. 2019 §
o ~‘ond revised relieving order dated 13.03. 2019 TR

- manifestly illegal, unlawful, without lawful au,’rhort’r.y.,

. without jurisdiction, void ab-initio and 'inefféé’r_ive

- 3 upbn the rights of the appeliant/ applicant, hen_ce'
untenable in - the eye of law and liable’ .‘r.o‘ ~_be' set

aside/ cancelled.

B. - That the Nofification dated 11.03.2019 of respon’deh’r

" No2 (impugned herein) is based on poliical
| mfluence and moloflde fransferring the Oppellom
~ from one posT to.another post, is illegal, unlawful cmd”
‘ uncons’nfuhonol and against the transfer / posting

policy, hence untenable and liable to be set osnde.

C -""Th‘d’f"rhé ind'pugned order is illegal, un!owaI d'-g-‘clti‘n:sf |

, Iow and facts, in violation of transfer-and posting L

R pollcy and  politically  motivated onf'-_--"rh.e.
'recolm-mendq’inn of Provincial Minister for Fféher_'iés;

D. That the impugned order from Matta to District
. 'DlKhon is a premature order as ’rhe oppeilom‘/ 3
: oppllcom‘ has not comple’red his service ’renure le 2

years.

E. -Thcn‘ |nmolly the oppellonT was fransferred. from Dlsmcf
Officer Fisheries, Swat at Madyan to Dlsmcf Ofﬂcer .
- Fisheries, Swat at Matta as Fisheries Watcher and after
Iobs_e_ o~f six months, and when the oppellqn’r‘ Ieg’dlly

.pérﬁfo’rmin‘g his dufies being Fisheries Watcher.-again



P

-.

| tronsferred on the political :nﬂuence ound mo!aﬂdely} i
victimized and pressurized the cppellont by -
’fronsfernng from District Officer Flshenes,l ch’r c’r i

ar———

Mah‘c to Dls’rrtc’r Officer Flshenes, D.Khan. o

That .fhe“ appellant after cssu_ming his",clhdrg'e _' os |
 Fisheries Watcher (BPS-7) delivered his . duties =~

honesﬂy, efficiently and diligently and. number of
times, ‘the appellant refused to fulfill the megol‘}f'
: ‘dér_nc:nds of_ politicals for that reo-son, 1he,0ppellan’r is |
- "rionsferred from District Officer Fisheries, - chn‘ o’r."

. Mah‘o to Dls’rnc’r Offlcer Flshenes D.l thm |Ilegclly

Tho’f ’fhe order. of oppe[lcn‘e ou’rhom‘y is pofently lllegol".. |

~as the authorities cannot pet issue any show cause IR

‘while deCIdtng appeal of the appellant in ’rhe some._

~order.

e

T'h'ot there is no bar under .fhe Icw ’rhcﬁ ’rhegvl ‘.
' depoﬁmenfel appeal  should no’r be flled To ’rhel‘4.'? '
f——o'ppellote -authority dlrecﬂy or through proper‘

".v.ch‘onrie"l' even it can be sent ihrough a courier_" 3

service.

Thdt as per rules of service, the- minimurh pOSﬂng
perlod for civil servant, is not less than 1wo yeors but,
~in the appeliant’s. case he hcs ‘not complefed his - -

‘ servnce ’renure for2 yeors

: J

- oflaw.

. Tha’f the appellant is being treated u‘neqUolviy.‘ngins’r L
' _’rhe,loW'ond he is being deprived of equal 'pr_drec'ﬁoh' .



K That through the. impugned tfrarisfer order ‘dated
11.03.2019, the respondents have violated  ‘the ‘
fundamental rights. of the appellant as guoron’reed, -

‘ by the Cons’n’ru’non of Pakistan. I |

L. Tho’r the oppellon’r/ applicant is serving as Flsheries

. Wo’fcher (BPS-7). hovmg meager salary, in whlch it is _

3 - _'prochcolly impossible to support his fomily |n DlSTFICf C .
D l. Khon as impugned order will . have fmcmcnca[ |
o .'lmpllce’nons onthe appellant/ applicant. o

M. Tho.’r as stated above, the impugned transferis based .
| on political influence to make the post of Fisheries
. Watcher (BPS-07) ‘af Matta vacant and oppoun’r a’
b[ue eyed individual on the SUbJeCT post.

N. - Tho‘r_ony ofh.er grounds may be faken at the ‘rlme of
. arguments, with the "kind permission ~of | this
- Honourable Court. ' I

It s, therefore, humbly prayed that :'_jf-o:'n
"'qcc:ep’rqn,ce of this service appeal, the impug‘hedu
fransfer order dated 11.03.2019 of respondent No.2
| based on political influence and malafide, ’rhe same .
A moy kindly be set aside and be declared as illegal,
~_unlawful and unconstitutional  and’ ogoins’f “the
‘_._lgn_sfer_/ posting policy and be set aside as such., -

-~ Any | other remedy which deems  fit b‘y,-—:fhis L
Honourable Tribunal may also be granted in favour of
“appellant. | : :

' DdA’re:_g_"_/_bf_;/QOW Advoco’re PeshoWor



Service AppealNo._______/2019

 jazul Hoq...' ..... et Appellant
't" | - VERSUS R
Govi of KPK ond others................................,....Respvond,é'nfs_ | ;
AFFIDAVIT

I T“z-ul Haq S/o Muhammad Ismail R/o Arkot, Mcm‘o- o |
Dis'mcf Swot do hereby solemnly affirm and declare on ocn‘h R
fho’f ’fhe con’rents of the Service Appeal are true and correcf

.Afo fhe besf of my knowledge and belief ond nofhrng hos |

'been concecled from this Hon'ble Tribunal.

DEPONENT



.. pEECSRE THE SERVICES TRIBUNAL, KPK, PI_ESHA-WAR""'-

Service Appeal No. /2019

| ljoz-ul Hoq............ﬁ; ......................... RPN Appellani
S VERSUS o
| Gov}.of KPK and ofhers.......oiiiiiiiieienn Respondents -
o | e

: (:'Ap,plicqiion for grant of interim reiief, by
?_ suspending the operation of impugned
fransfer order No.8056-59/DGD/Estt/T&P
-+ dated 11.03.2019 ‘and revise relieving -
© order  No.128/ADFfF-dated  Matta |}
T13.03.2019, fill final disposal of the j

'VdppeaL “j>

P
K}

Respectfuily ‘Shéwéth:

. Thcn‘ the captioned service appeal is belng flled
before this Honourable Tribunal, in WhiCh no do’re of’

S heorlng has yet been fixed.

2, ~"'Tho’r the grounds of main service oppeol klndly be_ o
read as an integral part of this application.

- 3. -Thdf oh the face of it, the applicant/ appellant has
go’r a good prima facie case and is songume Gbou’r'

“its success

. —— .

4. That 'bolohce of convenience tilts in f-ov'oult._-Of

- oppl_ican’f/ appellant for grant of interim relief. =




—

'ifi'.f{ | ‘fhof l!‘ fhe operdﬂon Impugned transfer ond rehevmg _' o

-orders are not suspended, the respondents ore not
- restrained and the interim relief is nof gran’red in
.fovour of the opphcom‘/ appellant, he ‘would. sustain
| 'irreporczble loss, WhICh is not redeemob!e in 1erms of

~rmoney.

It i, therefore, most humbly proyed ’{hc:’r on
dccep’ronce of this application, the inferim rellef (os |
- prcyed for) may please be granted in fctvour of the

apphcarﬁ/ appelion’r til the final. d|sposol of: fhe o

case.
Appkxx17AppeMxﬁ;:xéf‘
Through g o
Datéd: £ 73 /2019 Advocate, Peshawar =

| AFFIDAVIT _
s, s‘ro’fed on 1 oath that the contents of the Appllcahon, o
- are frue ond correct to the best of my know!edge and- beltef

omd no’rhmg has been conceaied from this Honouroble S

"Cour’r.

N

\)

DEPONENT




Service Appeal No., /2019

i —

QZUFHOAG e s ..Appellant - -

VERSUS

de_f of KEKf.ond' Others....ccooiiiiiiiiieniiiie il Re'sbon‘d:ehis"

o  ADDRESSES OF PARTIES
- APPELLANT B S
~ljaz-ul-Hagq S/o0 Muhammad lsmail

" R/o Arkot, Matta, District Swat SRR

RESPONDENTS -

1. - Govt of KPK through Secretary Fisheries,
. Civil Secretariat, Peshawar

2. . Director General Fisheries, KPK, Peshawar
3. ~"Ii3'i're'ctdf Fisheries, KPK, Peshawar

4. ' Assistant Director Fisheries, D.l.Khan

5. Assis"rani Director Fisheries, Swat at Matta

Appellotil 3

',!' '1«\”4 .

235 AT
P A

Ms /ifsha Naz

Through

Date: 0. /5 /2019 o Advocate, Peshawar =



;f S BEFORETHE SERVICES TRIBUNAL KPK PESHAWA

‘g'(ﬂrff? 1. fTho’r the . ‘ oppellon’r/ applicant  joined Fisheries -
Deportmem‘ on regular basis as Fisherses Watcher

ae-?ll

and,_":r*ted to~aa,,(BPS 7} vide  office order No.1229- 31/DF/E do’red'.’-
__Eeshc:wcxru801 2017 and was posfed as Flsherles.. N

.Reé_ist - ,.Wofche,r (BPS-7) in the office of District Ofﬁcer"' )

. Fisheries, Swat at Modyon, Swat, (Copy of""

appointment order is annexed as “"A").

o/ A K. <
“ong 7
o R 3 k5
- R S
\"J- e
A .
X - g

Y ‘ _‘_,\:\_\_ ~
£ Coe "'!r
_,»’f S été ' mvht:>lrl‘%% I

/. Service AppealNo._ €40 2019 7 52 :

/— ' : . . . . Dlury N'—‘ e

_iuaz ul-Haq S/o Muhommad Ismail '
'R/o Arkot Matta, Distrrcf SWal,
o ‘ VERSUS
L . Govt of KPK through Secrefory Fisheries,
L Civil Secrefono’f Peshawar
o ﬁ  ' .Di.recfor General Fisheries, KPK, Peshawar
3. Director Fisheries, KPK, Peshawar
v, - Assistant Director Fisheries, D..Khan
. /5 Assistant Diréc’rdr Fisheries, Swat at Mofta...Respondehf;s ' .
| :Servicgl.'Appeal u/s 4 of the Service -
~Tribunal * Act, 19717 against  the
impugned - fransfer order dated
11.03.2019 of respondent No.2
‘Re'sp'ec_:ffully Shewéth:
il mdto—day .~ Briefly the facts of the case are as under:
. -
Registrarnr




1
Sr. | Dateof ‘Order or.other proceedings with signature of Jjudge or Magiétraté .
No order/ ' A : L
: proceedmgs
1 L2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE"RI._BUNAL ,_
| _Appeal No: 646/2019 o B
* Date of Institution ' ... 08.05.2019 -
. Date of Decision S .. 05.09.2019
' pljaz Ul’Haq _S/o Muhammad Ismail R/o Arkot, Matta,-District Q\vat
' ‘ ----——----—--f-f‘\;)pcll‘tnt
Versus - :
The Government of Khyber Pakhtunkhwa through Fl%heues Civil
Secretariat Peshawar and others ~ =mmemmemooeeeoos Respondent
Mr: Muhammad Amin Khan Kundiee.oooorvanmeanns Munbcl @)
Mr. Hussaim Shah. ... reveeennens Membct (E)
050921)_1.9 - JUDGMENT v,

Mr. HUSSAIN SHAH Leaned counsel for'the appellant "mcl Mr. Zia

H

_ Ullah learned Deputy District Attorney alongw1th M.1 Gulzal A551stant

4

Dlrector for the respondents present

2. The appellant joined the Ftshenes Departmcnt on reoular basis as

Flsheues W'ltChEI (BPS-7) the office mder No 1229 3[/D1'/I:_ -datcd
- i 18. 01 2017 The appellant was poqted as Flshenes Watchet (BPS-?) in
: ‘the ofﬁce of District Office Fisheries, Swat at Mady'm Swat The
: | appellant performed his duttes as Ftshenes Watcher (BPS- 7) i the ofﬁce .

lDIStl‘lCt ‘Officer Fisheries, Swat at Madyan ﬁom 18. 012017 titl |

17. 07 2017 and served the department in Madyan for .six’ months Thc A

' appellant was transferred alongwnh his post from the ofﬁce of DlSLl]Cl.
' «Ofﬁcer Fls 1eries, at Madyan to the office of Assistant DlI‘eCtOI ﬁqhet ies

| Mafta Swat through order No. BO- VIVFD/1 4/BE- 2017 13 dated -

17. 07 2017 and reheved by relieving order No. 805 19/AD/F 34 datec

31.07. 2017 The appellant was agam transfened hom the of['lce ol"

i DIStl‘lCt Ofﬁcer Tlshenes, Matta, Swat, to the ofﬁce of sttnct Ofﬁcer

‘Fisheti'es D:I Khan vide order dated 11 03.2019. Being noon_eved the | -




: Khyb ¥ HWS.
Servige Tni unik,
PEshawar

I

appellant ptefeired a dep'utmental appeal to DG l*isheues zigainst his o

pre- mature transferred to D.I Khan which is far away f1om lns home

District Swat on 11.04.2019 which was rejected on 23. 04 2019 wheie

I after the _appellant preferred the instant service appeal on 09. OS 70 l9

o

1 3. The'learned counsel for the '1ppell'1nt atgued that thc 1mpudned
] 'transfer order dated 11.03.2019 and subsequént 1ellev1ng 01der dated

13 03. 2019 is illegal, unlawful,.wnhout lawful authomy wnthout .

]‘LlrlSdICthI] and meffectlve hence and untenable in the eyes of law and

11able to_be set aside/cancelled on the grounds that tl-.e appell'mt w*is, -

transferred on the polltical grounds moreover. the postma order dated |

11.03 2019 is agamst the relevant provisions of the terms and COI'ldlllOl‘lS

. of a C1v1l Servant as expressed in the le Servant Act 1973, the

Appomtment Promotion Transfer Rules and the Posting Tiansler Policy~- '

of the Govemment of Khyber Pakhtunkhwa 1ssued under tlic manchtow o '

| statutory prov151on as 'to express spccrﬁcally the tenure. oi postmg at a -
place be not list then two (02) years. Further argued that the ’lppellanl‘

:‘bemg a low pard employee has been posted out from Distnct Swal to D.I

¥

Khan whlch causes tremendous financial dlfﬁcultles The lefrrned counsel -

for the appellant also invited the attention of th1s Tribunal to the order of

| Director. General Fisheries in connectron to his- dep’trlmental appe'u
' .wherem the explanation of the’ appelhnt was callecl upon for submrttlngA ..
departmental appeal directly to Director General Flsheues mstefid of |
'through proper channel. The learned counsel also 1nv1ted the attentron of |
| ‘this Tribunal the revised relieving order of Assistant Director. Matta SwatA :
dated 13 03.2019 with a copy endorsed to Director Genei'nl-Fisliei-ies '

- Khyber Pakhtunkhwa in reference to the ordcl of Director"General

Fisheries convey vide No. 8056-59/DGF/Estty/ T’/P datcd 11 03 20197
A

. . -’
'The learned counsel Wr the appellant argued that this reli_eving.order and




/ R endorsmg a_copy. to the Director General establishes the connectronr.
| between the transfer of the appell"mt and hrgher ups in the Frshcnes R
'Depamnent The learned counsel for the appelhnt 1elred 'upon the.-...' |

Judgment of thls Tr1bunal reported on 2011 PLC (C.S) 1305 & ”012 PLC
(C S) He also rehed upon the judgment of August Supreme Court ol X

Pa l(lstan reported on PLD 2013 195, 2011 PLC (C S) & 2009 SCMR

390. He furlher pleaded that on acceptance of the instant servrce appeal .
the impugned-tra‘nsfer order dated 11. 03 2019 of respondem No 2 ié. " .
'based on . political influence and mal'aﬁde intention hence "tlpe ‘said. may. :
kindly be set aside and declared be unlawful. and un- const1tul10ml 'rncl o '
the postmg transfer policy.
4 - The leamed Deputy District Attorney contested the faets grodndsf ' .
of the appe'rl and arguments of the learned counsel for 1he 'rppellant and'
tated that the appelhnt being a Civil Servant, is requued to serve
' ‘ anywhere in Khyber Pakhtunkhwa and as. e\plessed in the terms and
-condmons of his appointment order wherein at serial No 8 1t has bccn‘ '

clearly stated that his service shall be transfenble throughout thc‘

province and merged area of FATA. He further argued thal the appelhnt
has served in the District of his Home Domicile for two' years md two .
months i.c. from 18012017 to 11.03.2019, therefore. his tanster 0 D1|
Khsln is not pre-mature. The learned Deputy DlStt’ICt' At_torney. also :
contradrcted the motlve of the postlng in D.I Khan as polmcal motwatcd
and stated that the same was a ‘routine postmcr Transter and the appellant »
is tryrng to- malign the mtentron of the admrmstratwe authoutres hence is | “
false He further pleaded that on the above grounds the & '1ppe1 may’ be ‘,

dismissed with heavy cost.

5. Arguments heard. File petused.

6. ‘After the detailed scrutiny of the documents on r'eeord, arguments




g -and counter arguments of the learned counsel fox the 'lppcllant 'a-nd-the
learned Deputy Dlstrlct Attomcy and observed that the. 1ppelhnt was
appomted and posted on 18. Ol 2017 in the Madyan Stanon He ‘was

posted/transferred from Madyan to Matta ﬂlongthh his post on:

A"3l 07. 2017 wherefrom he was further posted to D.L Khan 1g’nnsl a-" |
. “'_' vacant. post on 11.03.2019. His tenure in Matta Station is lec;ser than two_ .
:(02) years. hence the arguments of the learned counsel fm the appellanr
stands grounds because the tenure of a Civil Servant is 1ne'15u1ed on the |-
ba51s of holdmg a post at a partlcular station and not on the ba515 of
tenure in a District. Moreover, the contennon of the Dlrectox Geneml as
‘- expressed in the rejection order of the appeal of he '1ppellant speal\s
“loudly tne interest of the holder of the designation of the Dr‘reelor AGeneral.,
| Fisheries in llns posting transfer order. |

17 ) 4: In view of the above two grounds this Tubunal i8 of the |-

' con51clered view that the Posting Transfer order dated 11 03 2019 of the

appellant was not on the basis of administrative grounds or any publlc
' | interest, hence the appeal is accepted and the respondent autl1orl_ties are

directed to withdraw this order and are fufther direc’:ted-to.'post the

appellant in hlS Home District and no disciplinary proeeedmg be 1n1t1aled

...._,

agamst the appellant on the grounds relatmg to this appeal. Partleq are. left.

| to bear their own ) costs. File be consxgned to the 1ccorcl room

//y L/MO»MWVW/ W /m

(Muhammad Amin Khan Kundi) - (Ilue'sarn Shah).

- Member | Membel ‘
| F!-ﬂ.{-:\ I - :". aem ‘_j" ST "f ’ ": l. ’.:. a/ 7
et e 07(7_*‘._- —

NOUNGED ,;M
05.09.2019 . )
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To P\'"“

The Respected Director General,
Fisheries, K.P.K, Peshawar

D f TRAN DER IN F

SUBJECT:. REQ UEST FOR WITHDRAWAL O SFER OR LIGHT Q
COQRT ORDER N SERVICE APPEAL EQMOW BEARING TITLE IJAZ UL HAOQ
vs GO\"! OF K.PX AND FOUR OQTHERS

RESPECTED SIR
The applicant employce humbly submits as under:

That the petitioner is an employee of fisheries department on regular basis as Fisheries

{.
Watcher (BPS-07).

2. That the applicant was transferred from Maua, swat to D.1.Khan. Against the said
transfer order representation was filed to your honour which was not considered.

Resultantly, the applicant filed a service appeal which wes decided in favour of the

applicant on $5/09/2019.
3. That the departiment was directed by the tribumal to withdraw its transter onder with the

following observations:

* Hence the appeal is accepted and the vespondent suthorities are directed to
withdraw this order and are farther direeted to post the appellant in his home
district and no disciplinary proceedings be initiated against the appeliant on the

grounds rclating to this appeal.”
(ATTESTED COPY OF ORDER IS ANNEXED)

IT IS. THEREFORE, MOST HUMBLY PRAYED THAT TRANSFER ORDER
DATED 11/03/2019 MAY KINDLY BE WITHDRAWN AND OBLIGE.

DATED: 8/10/2019
OUR'S FAITHFULLY

BeX -
BAZ UL HAQ S/O0 MUHAMMADISMAIL

‘0 l—i FISHERIES WATCHER PRESENTLY
POSTED AT D..LKHAN

‘ &

A
)
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EXECUTION PETITION NO.464-P/2019.

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

ljaz ul Haq S/0 Muhammad Ismail, VER:SU-S Government of Khyber
Resident of Arkot, Matta, District Swat_. " -~ Pakhtunkhwa & Others.
Annexure
S/No. | Documents. Page.
1- Rebly/Comméhts. e 1-2.
2- Affidavit. 3.
3 Authority letter. | e 4.

Dated. 25 /02 2020,




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

EXECUTION PETITION NO.464-P/2019. -

ljaz ul Hag S/O Muhammad Ismail, | VERSUS Government of Khyber
Resident of Arkot, Matta, District Swat. - Pakhtunkhwa & Others.

" Para wise reply/comments/written statement to the titled execution petition, for &
on behalf of respondents.

Respectfully Sheweth,

REPLY ON FACTS. -

1) No comments. -

2) No comments.

3) | In correct. The represe'ntatibn of the appellant was conéidered and disposed of with

cogent reasons. The appellant obeyed the said orders, joined his duties & received

transfer grant due to which the appellant was suppoéed to avoid himself from filing

service appeal before the Hon'able Service Tribunal, Khyber Pakhtunkhwa.

4) The respondents while discussing the matter with the scrutiny committee of the Law '

DepartmeAnt decidéd on mhtual consensus to -file CPLA against thé impugned orders

of the Hon'able Service Tribunal, Khyber Pakhtunkhwa before the Apex court &

submitted CPLA No.696-P/2019 before the Apex Court, which is pending.

5) As explained above in para-4, the request of the appéllant had been kept pending till

the decision of the Apéx (fourt.

6) . Incorrect. The appellant being a Civil Servant is to serve ‘anywhere in Khyber
Pakhtunkhwa and as expressed in the terms & conditions of his appointment order

wherein it has been clearly stated at serial No.8 that the service of the appellant shall - -

be transferable throughout Khyber Pakhtunkhwa and Merged Areas.'

Contd; P/2




The respondents have filed Civi Petition for leave to Appeal under Article-212(13) of ~ °
the Constitution of Islamic Republic of Pakistan, 1973 against the impugned

judgment/order of the Hon'able Service Tribunal, Khyber Pakhtunkhwa -

dated.05-09-2019, which will might be decided |n near future & the matters will be .

settled accordingly.

“Keeping in view of the above facts & circumstances, the postingitransfer order

has already been obeyed by the appellant & joined his duties in D..Khan with
effect from April, 2019, received transfer grant, getting pay & allowances
reéularly from the office of District Officer Fishjerigé, D.l.Khan, therefore he -

should wait till the final decision of the Apex Court.

It is, therefore, most humbly prayed that the execution petiﬁbn may kindly be - -

dismissed.
DIRECTOR FISHERIES, DIRECTOR GEXBRAL FISHERIES,
KHYBER PAKHTUNKHWA KHYBER RPAKHTUNKHWA
[ PESHAWAR PESHAWAR
(Respondent No.3) - (Respondent No.2)

‘ SECRETARY TO :
~ GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE
' DEPARTMENT.
(Respondent No.1)




- 'AUTHORITY LETTER.
Mr.Gulzar :Mahmood, Assistant DiréctOr' Fisheries, (L&S) BPS-17,

Directorate General Fisheries, -2-Shami Road Peshawar Cantt; is hereby authorized to submit
affidavit & attend Khyber Pakhtunkhwa, Peshawar in the execution petition No.464-P/2019

fitled “ljaz ul Haq S/O Muhammad Ismail, Resident of Arkot, Matta, District Swat versus Govemment g

of Khyber Pakhtunkhwa & Others on behalf of respondents on_'each & every date of hearing till the

decision of the case. T
DIRECTOR FISHERIES, DIRECTORGEN%FISHERIES, L
KHYBER PAKHTUNKHWA : KHYBER PAKATUNKHWA -
PESHAWAR : ' " PESHAWAR

(Respondent No.3) - (RespondentNo.2) .

: SECR
GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE
DEPARTMENT. :
(Respondent No.1)




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

EXECUTION PETITION NO._46.4-P1201_ 9.

ljaz ul Haq S/O Muhammad 1smaal Resudent of VERSUS ~ Government of Khyber
Arkot, Matta, Dlstnct Swat. ' Pakhtunkhwa & Others.

AFFIDAVIT.

| Mr. Gulzar Mahmood, Assistant Director Fish:e_ries (L&S) (BPS-17), Directorate

- General Fisheries, Khyber Pakhtunkhwa do hereby solemnly affirm and declare that the contents of .

the accompanying para wise comments submitted by the Respondents are true to the best of my
knowledge & belief & that nothing has been concea!ed from this Hon'able Court

Depo’nent

(GULZAR MAHMOQOD),
NIC NO. 17301-1383259-9
CELL N0.0313-9111615

Identified by,

Additional Advocate General, Khyber Pakhtunkhwa,
Service Tribunal, Peshawar.




SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:

Mr. Justice Gulzar Aﬁmed, CJ
Mr. Justice ljaz ul Ahsan

C.P.No.696-P of 2019

* |Against the judgment dated 05.09.2019, passed by th ' wa
gervice Tribunal, Peshawar in Appeal No.6<56/ 20 19]y © fber Peiunidime

¥

Govt. of KP through Secretary Agriculture,
Livestocic & . Cooperative Department,

Peshawar & others. - ...Petitioner (s)
Versus
ljaz-ul-Hagq. ...Respondent(s)
For the Petitioner (s) : Barrister Qasim Wadood,
AddLA.G: KP

Gulzar Mehmood, Assistant
Director, Fisheries, KP

For the Respondent(s) : N.R.
Date of Hearing : 26.03.2020
- ORDER

Gulzar Ahmed, CJ.— We have heard the iearned

Additional Advocate General, KP.

2. The learned AAG contends that the respondent was

posted in Matta, District Swat and his post was transferred to
Madyan, District Swat, which were both in his home District. After
he had served for two years and two months, he was transferred

vide letter dated 11.03.2019, to District D.L Khan. There was no

transfer of respondent from Matta to Madyan but his very post was

transferred. He contends that the learned. Khyber Pakhtunkhwa

ibunal, Peshawar (the Tribunal) in the impugned

TED

Service Tr

§f:nior ourt Associate
Suprerie Court of Paki

Dreetng 2 Diaty, ng Ofiper
PRABSS, 010 piyr tor gisheries,

hyber Pakhtunkhwa Peshawar




judgment dated 05.09.2019, has not appreciated this very aspect
; of the matter, '

3. The contention raised by the learned AAG requires
consideration. Leave to appeal is granted to consider, inter alia, the

same. The appeal shall be heard on the available record but the

pa.rties arc allowed to file additional documents within a period of
one month. As the matter relates to service, office is directed to fix
the same expeditiously preferably after three months.

C.M.A.No. 1557-P/2019, '
4, The operation of the impugned judgment is:
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