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Petitioner in person present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Atif, Assistant 
(Litigation) for respondents present.

23.11.2021

Petitioner requests for adjournment on the ground that his 

counsel is not available. Adjourned. To comejp for further 

proceedings on 18.01.2022 before S.B.

.
'i.

,v

(MIAN MUHAMMAD) 
MEMBER (E)

■I

Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, AddI: AG alongwith Mr. Muhammad Atif, Assistant 
(Litigation) for respondents present.

18.01.2022

In pursuance of the order sheet dated 14.07.2021, 
respondent-department issued office order dated 03.08.2021 

whereby appointment order of the petitioner dated 22.08.2016 

has been withdrawn/cancelled which is already placed on file duly 

reflected in order sheet dated 26.08.2021. Learned counsel for 

the petitioner did not press to further pursue the execution 

petition. As such the execution petition in hand stands disposed 

off. File be consigned to the record room.

• ^

(?»

Announced:
18.01.2022

(Mian Muhammad) 
Member (E)



E.PNo. 165/2019

Petitioner in person present. Mr. Atif Ahmed, . 

Assistant alongwith Mr. Muhammad Rasheed, Deputy 

District Attorney 'for the respondents present and - 

produced copy of office order dated 03.08.2021 issued 

by District Health Officer Mardan, whereby appointment 

order of the petitioner has been withdrawn/cancelled. 

Copy of the same handed over to petitioner, who 

requested for adjournment on the ground that his . : 

counsel is not available today, therefore, time may be 

granted to him. Adjourned. To come up for further 

proceedings before the S.B on 16.09.2021.

26.08.2021

V.'

V

(SALAH-UD-DIN) 
MEMBER (J)

Petitioner in present and Mr. Muhammad Adeel Butt, 

Addl. AG for the respondents present.

Learned counsel for the petitioner is. not in 

attendance and request for adjournment made by the 

petitioner. Request is accorded. To come up for further 

proceedings on 25.10.2021 before S.B.

16.09.2021

'E

* i-

None is present on behalf of the petitioner. Mr. 

Kabirullah Khattak, Addl. AG alongwith Atif Ahmad, Asstt.
lit.

for the respondents present.

Notice be issued to the petitioner/counsel for the 

next date. To come up for further proceedings on 

23.11.2021 before the S.B.

25.10.2021
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Petitioner in person and Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Atif, Steno for the respondents 

present.

14.07.2021

The petitioner had invoked the jurisdiction of this 

Tribunal through Service Appeal No. 109/2017 against 

withdrawal of his appointment order. The said appeal 

was accepted and the impugned order was set aside with 

the direction to the respondent department to issue show 

cause notice to the appellant/petitioner that why his 

appointment order be not withdrawn on such ground and 

after reply of the show cause notice, the same be 

decided within a period of sixty days from the date of 

receipt of the judgment, positively. The parties are not 

disputing that the show cause notice after passing of the 

said judgment, was not issued. So, if the show cause 

notice was issued, the department was required to 

conclude the proceedings of the show cause notice 

preferably within sixty days as directed by the Tribunal. 

It has been informed on behalf of the respondents that 

an enquiry was conducted and report is available with 

the department. Although the conducting of enquiry was 

not the requirement of the judgment but if at ail the 

department has conducted the enquiry after issuance of 

show cause notice, the disposal of the matter with 

conclusive order in either way is part of the 

implementation of the judgment. Therefore, the 

respondents are directed to do the needful and 

implementation report be submitted on 26.08.2021 

before S.B.'-

f

Clwman

I
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08.02.2021 Petitioner in person present.
V

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Dr. Salim Javid Litigation Officer for respondents 

present.

Again, a request was made for adjournment on behalf of 

the petitioner as his counsel is busy in the Apex Court.

Adjourned to 07.04.2021 for further proceedings, before

S.B.

(Rozina Rehman) 
Member (J)

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is
I ...

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

EADER

* t.
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- Petitioner aiongwith counsei and Addl. AG for the 

respondents present.
In view of previous orders no materiai proceedings have 

taken place after 26^12.2019 when respondent No. 3 had 

appeared before the Tribunal. It is considered appropriate to 

require the appearance of respondent No. 3 aiongwith 

complete relevant record on 04.11.2020 before S.B. Office shall 
issue necessary notice to the said respondent for next date of 
hearing.

21.09.2020

. v
✓ ■

Chairman

Petitioner is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Asghar Khan, DHO, for 

the respondents are also present.
Since the Members of the High Court as well as of the 

District Bar Association, Peshawar, are observing strike today, 
therefore, learned counsel for petitioner is not available today. 
Adjourned to 24.12.2020 on which date to come up for further 

proceedings before S.B.

04.11.2020

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)

24.12.2020 Petitioner in person and Asstt. AG aiongwith Atif, Assistant for 

the respondents present.

The representative of respondents has provided copy of 
certificate dated 14.12.2020, wherein, the experience certificate of 
the petitioner has not been verified from the record. A copy of 
certificate is handed over to petitioner who requests for 
adjournment in order to consult his counsel.

: Adjourned to 08.02.2021 for further proceedings before S.B.

Chairman
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yJ. 30.03.2020 Due to public holiday on account of COVID-19/the 

case is adjourned for the same on 22.06.2020 before 

S.B. - i

j
f-

Reader

22.06.2020 Petitioner in person present. Mr. Kabir Ullah Khattak learned - ■ 

Additional Advocate General also present. Petitioner seeks, 

adjournment; allowed. Adjourned to 05.08.2020. before S.B.

r

-C

(Rozina Rehman) 
Membe\(J)

05.08.2020 Neither petitioner nor his counsel is present. Mr. 
Kabirullah Khattak, Additional AG for the respondents is 

present. Notices be issued to petitioner as well as. his 

, respective counsel for attendance on 21.09.2020 before S.B,.*

(MUHAMMA'D-JAM-A
MEMBER

■ .V. V.:•. i 'n.-iv. ■; -:.w •



V
¥

K

Petitioner in person and Addl. AG alongwith Hazrat 

‘ Shah, Superintendent for the respondents present.

20.11.2019 ..

Learned AAG seeks time to apprise this Tribunal 

regarding the order, if any, issued in denovo proceedings 

subsequent to the judgment under implementation.

The needful shall be done on the next date. Adjourned 

to 26.12.2019 before S.B.

Chairman

Petitioner in person present. Addl: AG alongwith 

Dr. Obaid ur Rehmna, DHO (respondent no.3) Mr. Atif, 
Assistant and Mr. Saleem Javed, Litigation Officer for 

respondents present. Petitioner seeks adjournment as 

his counsel is not available today. Adjourned. To come 

up for further proceedings on 12.02.2020 before S.B.

26.12.2019

Member

12.02.2020 Petitioner in person and Mr. Kabirullah Khattak, Additional AG 

alongwith M/S Atif, Assistant and Jaffar, Assistant for the 

respondents present. Petitioner seeks adjournment. Adjourned to 

30.03.2020 for further proceeding before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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Counsel for the petitioner and Addl.AG alongwith Atif,24.09.2019
Assistant for the respondents present.

Learned AAG referred to the reply of respondents and the 

documents attached therewith, he argued that the judgment of 

this Tribunal stands executed with the issuance of show cause 

dated 03.01.2019. In support of his arguments, learnednotice
AAG referred to para-7 of the judgment under implementation.

On the other hand, learned counsel for the petitioner 

contended that the show cause notice and other departmental 

proceedings against the petitioner were to be followed by an 

order but within sixty days of the announcement of judgment. 

Since the said period has lapsed and at present the respondents 

are not to exercise their authority or to pass any adverse order

against the petitioner. 

In view of the arguments of learned AAG as well as

learned counsel for the petitioner and the record,

notice dated 03.01.2019 and

more

particularly, the show 

enquiry report dated 20.02.2019 it is considered appropriate to
cause

require the attendance of respondent No. 3 in person on next 

date of hearing. He shall also produce any other record relevant

for the purpose.
Adjourned to 21.10.2019 before S.B.

Chairmap

Petitioner in person present. Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present.

Adjourned to 20.11.2019 due to general strike 

call of Provincial Bar Council.

21.10.2019

\
on the

Chai an



Form- A

FORM OF ORDER SHEET
Court of

165/2019Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3
....

29.3.2019 The execution petition of Mr. Jamal Qadir submitted today by 

Mr. Amjid AN Advocate may be entered in the relevant register and 

put up to the Court for proper order please.

1

REGISTRAR >

This execution petition be put up before S. Bench on2-

CHAlRlVfAN
f '■

16.04.2019 Petitioner in person present. Notice of the present 

execution petition be issued to the respondents for 

To come up for implementation 

report/parawise comments on the date fixed before 

S.B.

23.05.2019.

1!

Member

;
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5?Petitioner in person and Mr. Usman Ghani learned District 

Attorney present. No one present on behalf of respondents. Fresh notice 

be issued to the respondents for submission of implementation report. 

Adjourn. To come up for implementation report/parawise comments on 

03.07.2019 before S.B.

23.05.2019

' '.1

Member
»

rr f
Counsel for the petitioner and Mr. Muhammad Jan, Deputy 

District Attorney alongwith M/S Hazrat Shah, Superintendent and Atif 

Ahmad, Assistant for the respondents present. Implementation 

report/para-wise comments on behalf of respondents not submitted. 

Representative of the department requested for further adjournment. 

Adjourned to 27.08.2019 for implementation report/para-wise 

comments before S.B.

03.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

27.08.2019, Nemo for petitioner. Mr. Usman Ghani, District 
Attorney alongwith Atif Assistant and Saleem Javed, Litigation 

Officer for the respondents present.

The representative of the respondents has submitted 

reply to the execution petition alongwith copy of final show 

cause notice as well as enquiry report dated 20.02.2019. The 

documents are placed on record. To come up for further 

proceedings on 24.09.2019 before S.B.



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

/T^7.
IN Re:
S.Appeal No.109/2017

Jamal Qadir Appellant
Versus

Govt, of Khyber Pakhtunkhwa through 

Secretary, Civil Secretariat & others ...

INDEX
Respondents

Sr Documents & Description Annexure Page
1. Application for implementation 

with affidavit
1-2

2. Copy of attested copy of 

judgment dated 18.12.2018 

alongwith memo of appeal

A 3-12

3. Copy of letter dated 

08.01.2019 .
B 13

Applicant
Through

Amjald AH^^ardan)
Advocate
Supreme Court of Pakistan 

Cell: 0321-9882434

'if



i before the KPK service tribunal. PESHAWAR ^pa/c^
/(3 (S/Wo._

IN Re:
S.Appeal No.109/2017

Jamal Qadir. Appellant
Versus

Govt, of Khyber Pakhtunkhwa through 

Secretary, Civil Secretariat & others ... Respondents

APPLICATION FOR IMPLEMENTATION 

OF JUDGMENT DATED 18.12.2018 OF 
THIS HON'BLE TRIBUNAL

Sir,

Applicant humbly submits as under:-

1. That applicant filed titled Service Appeal 
No. 109/2017 before this hon'ble Tribunal with 
the prayer that:-

"t/ie impugned order dated 20.09.2016 

passed by D.H.O, Mardan may please be 

withdrawn/ set-aside and appellant may 

please be reinstated in service with all 

back benefits. Any other relief deemed 

fit may also be graciously granted"

2. That appeal of the applicant came up for 

hearing on 18.12.2018, and this Hon'ble 

Tribunal was pleased to allow the appeal of the 
applicant with the following order:-

"ive accept the appeal, set-aside the 

impugned order with the direction to the 

respondent-department to issue show- 
cause notice to the appellant that why 

his appointment order be not withdrawn 

on such ground and after reply of the 

show-cause notice, the same be decided 

within a period of 60 days from the date 

of receipt of this judgment positively. 

However, the reinstatement of the



I___J> appellant will be subject to the decision/ 

outcome of the show-cause notice and 

the same must be communicated to the 
appellant"

(Copy of order/ judgment dated 18.12.2018 is 
Annex "A")

That after announcement of judgment dated 

18.12.2018, the applicant send the attested 

copy of the said judgment to the respondents 

through registered letter dated 08.01.2019 for 

the implementation of the same. (Copy of letter 

dated 08.01.2019 is Annex "B")

That since announcement of judgment/ order 

dated 18.12.2018 the same has not been 

implemented, despite several request of the 

applicant, but in vain.

That omission of respondents to act upon the 

order of this Hon'ble Tribunal speaks of the fact 

that respondents has undermined the authority 

of this Hon'ble Tribunal and have not moved 

even an inch for implementation of the same.

That this omission/ act of respondents squarely 

falls within the ambit of contempt of court as 

respondents have conveniently ignored the time 

frame provided by this Tribunal Court.

It is therefore, humbly requested to please 

direct respondents to implement the judgment 

dated 18.12.2018 in its letter and spirit ^

3.

4.

5.

6.

Applicant
Through n

'I
Amjald(/
Advocate

rdan)

Supreme Court of Pakistan
AFFIDAVIT

I, do hereby affirm and declare as per instructions
of this Application are 

as b^n concealed from
of my clients that the^^ojij] 
true and co

DEPONENT•H.0 m
\

■
1 «('• •' ^

,r
•A;



t 'I /-I

w
)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

iill%A \\ ■'

Service Appeal No. /o^(

7r\
'.S'll

■!

i
■<

Jamal Qadir S/o Fazal Qadir 

R/o Garhi Kapura Mardan
iii: ^

A-

VERSUS

1. Govt, of Khyber Pakhtunkliwa through Secretary 

Health, Civil Secretariat, Peshawar.

2. Director General, Health Khyber Pakhtunkhwa, 

Judicial Complex, Khyber Road, Peshawar.

3. District Health Officer, District Mardan.

.Respondents

Appeal u/s 4 of Service Tribunal 

Act against order dated 20.09.2016 

passed by respondent No.3, 

whereby appellant's service has 

been withdrawn and departmental 

appeal dated 10.10.2016 remained 

un-responded even after 90 days, 

which is illegal against law and 

facts.
Fiieclt<^-fSay

PRAYER;

by D.H.Oy Mardan may please
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be withdrawn/ set-aside and 

may please be 

with all

i i

appellant

reinstated In service 

back benefits. Any other relief

also befit maydeemed 

graciously granted.

Sir,

Appellant humbly submits as under;-

1) That appellant is equipped with qualification
MedicalB.A with Diploma insuch as

technology, domiciled and NIC of Mardan and

two experience certificates i.e.

Chief Executive Mardan Medical

06.10.2010 till
i. By

fromComplex

10.10.2012.

ii. From Ian 2013 till December 2015 by 

RAHAP Project KPK SDU Building Civil 

Secretariat Khyber Road, Peshawar.

(Copy of Certificates/ Experience 

are Annex "A")

That the Executive District Officer Health, 

Mardan advertised posts of Medical PHC tech

(MP) BPS-12.

2)

attested

3) That appellant applied for the same as per
detailed in ParaKifc

qualification/ experience 

No.l of appeal,
war

That appellant was tested and interviewed by 

the Selection Committee.
4)



s/
V

5) That the Selection Committee recommended 

appellant for appointment as PHC MP BPS-

12.

6) That in pursuance of said recommendation by 

Selection Committee, appellant as PHC 

(Tech) MP BPS-12 vde appointment order 

dated 10.08.2016 by the D.H.O, Mardan.

(Copy of appointment order dated 

10.08.2016 is Annex "B")

\

7) That medically the appellant was examined 

by medical Superintendent,' DHQ, Hospital 

Mardan on 19.08.2016 and found fit. (Copy 

of Medical Certificate is Annex "C")

8) That appellant was posted in R.H.C Gumbat 

vide order dated 22.08.2016. (Copy of 

posting order dated 22.08.2016 is Annex 

"D")

9) That appellant submitted arrival report on the 

same day i.e 22.08.2016. (Copy of arrivai 

report is Annex "E")

10) That appellant regularly performed duty and 

his attendance register and the concerned
were satisfied from 

of appellant. (Copy of

ATTESTED
Superior Officers
performance
attendance register is Annex F )

Besiiawaf
11) That vide order dated 20.09.2016, District 

Health Officer, Mardan cancelled appointment 

order of appellant with immediate effect, 

which is illegal, against law and facts. (Copy



V- !•
/ <of impugned order dated 20.09.2016 is 

Annex "G")

5 ?

12) That appellant served departmental appeal 
dated 10.10.2016 before respondentNo.2 

through registered A.D, which remained un

responded even after lapse of 90 days.

(Copy of Departmentai appeai is Annex 

"H", and P.O receipt is Annex "I")

i

13) That appellant Is jobless since withdrawal 
order.

14) That appellant now approaches this Hon'ble 

Tribunal on following grounds:-

GROUNDS

A. Because impugned order is without any 

reason and is against the 3''^ Maxim of 

Natural Justice, that every order must be 

supported by cogent reasons.

B. Because impugned order is arbitrary, 

whimsical and passed in cursory and slipshod 

manner.

C. Because appellant has been condemned 

unheard and violated the foremost and 1^*^ 

Principle of Natural Justice, which is well 

entrenched in even administrative. Quasi

System. So much 

that Adam and. Eve Devil was afforded 

opportunity of hearing.

ATTESTED
[•

SO,

r
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Because appellant has served to the entire V* 

satisfaction of his superiors and there is no 

complaint against appellant.

D.

Because no inquiry has been conducted.E.

Because appellant has not been associated 

with any inquiry.

F.

Because impugned order has been passed at 

the back of appellant.

G.

Because appellant provided all the 

qualification certificate, degrees/ experience 

certificates mentioned in Para No.l of appeal 

at the time of submission of the documents 

as well as original at the time of interview 

before Selection Committee.

H.

Because there is no provision in law for 

appointment of inquiry Officer without charge 

sheet/ show cause notice and finding of any 

such committee are nullity in the eye of law 

and at the best can be termed probe finding 

inquiry.

I.

i.

Because without resort of KPK E&D Rules, 

2011, appellant can't be terminated from

J.

ATTESTED service.

Because as per 2006 SCMR 412/413
famous case of Sadullah department can't 

take benefit of its own omission.

I-m
P?iElUUilidiWa 

Service .
Festiawa.r

L. Because cancellation/ withdrawal of 

appointment order are Germane to law/ E&D



■f

Rules and appellant's appointment order 

can't be cancelled/ withdrawn without any 

backing of law. K
I-

M. Because appellant is jobless after cancellation 

for no fault and is not permitted for duty, 

therefore, entitled for back benefits.
r

It is therefore, humbly prayed that, on 

acceptance of instant service appeal the 

impugned order dated 20.09.2016 passed by 

D.H.O, Mardan may please be withdrawn/ set- 

aside and appellant may please be reinstated in 

service with all back benefits. Any other relief 

deemed fit may also be graciously granted.

i

1''

r

Appellant
Through -yf) i

Amjad(MK(Nardan)
Advoc^t^^^

■ Supreme Court of Pakistan^

VERIFICATION

It is verified that, the conteiits of the appeal 
true and correct to the best of my knowledge and 

belief and nothing material has been concealed 

from this hon'ble Tribunal.

are

r
Deponent

fnrc com'

\o^
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' Service Appeal No. 109/2017
)
/ Appellant aiongwith his counsel presentlrSf .iRi|l Ahm4d|

; J ) .^1'
Paindakheil, Assistant Advocate General for the r^pbnd%tgpfeseny

18.12.2018

Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages

placed in connected Service Appeal No. 108/2017 “titled Ihtisham ul 

Haq Versus Government of Khyber Pakhtunkhwa through Secretary 

Health, Civil Secretariat, Peshawar and two others, we accept the

appeal,^ set-aside the impugned order with the direction to- the

show-cause notice to the appellantrespondeirt^^partment to issue 

that why his appointment order be not withdrawn on such ground and

after reply of the show-cause notice, the same be decided within a 

period of 60 days from the .date of receipt of this judgment positively. 

However, the reinstatement of the appellant will be subject to the 

decision/outcome of the show-cause notice and the same must be 

communicated to the appellant. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED
18.12.2018

(MUIdAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

...
Date c ^

C-i



RFFORK THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR . /

• .’S

i SERVICE APPEAL NO. 108/2017

Date of institution ... 31.01.2017 
Date of judgment ... 18.12.2018

Ihtisham ul Haq S/o Gulzar Ali Klian
Rio Parkho Dheri Tehsil Takht Bahi, District Mardan.

VERSUS

Government of Khyber Paklitunklivva llirough Secretary Health, Civil Secretariat, 
Peshawar.
Director General Health, Kliyber Pakhtunkliwa, Judicial Complex, Khyber Road, 
Peshawar.

3. District Health Officer, District Mardan.

1.

2.

(Respondents)

APPKAT. UNDER SKCTION-4 OF SERVICE TRIBUNAL ACT 
AGAINST ORDER DATED 20.092016 PASSED BY RESPONDENT

3. WHEREBY APPELLANT SERVICES HAS__BEEN
DEPARTMENTAL APPEAL DATED

NO.
WITHDRAWN AND 
10.10.2016 RF.MATNED UN-RESPONDED EVEN AFTER 90 DAYS, 
WHICPl IS ir JUGAL AGAINST LAW AND FACTS.

For appellant. 
For respondents.

N Mr. Amjid Ali, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

yN - .. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

C Mr. MUHAMMAD AMIN KHAN KUNDI 
^ MR. HUSSAIN SHAH.

.JUDGMENT

Our this judgment

shall dispose of instant service appeal as well as Service Appeal No. 109/2017 titled 

‘Mamal Qadir Versus Government of Khyber Pakhtunkhwa through Secretary Health. 

Civil Secretariat, Peshawar and two others’^ as common question of law and facts are

MUHAMMAD AMIN KHAN KUNDI. MEMBER: -

involved in both the appeals.

Appellants alongwith counsel present. Mr. Riaz Alimad Paindaklreil, Assistant 

Advocate General for the respondents present. Arguments heard and record perused.

Brief facts of both the cases are that the appellants were appointed as PHC

the recommendations of Departmental Selection

2.

3.

Technician (MP) BPS-12 on

A



Committee by the competent authority vide order dated 10.08.2016. However, the 

authority withdrawn/cancelled their appointment orders with immediate' competent

effect vide order dated 20.09.2016 on the basis of minutes of meeting held in DHO

5 whichOffice on 19.09.2016. The appellants filed departmental appeal on 10.10.2 

not responded hence, the present service appeals on 31.01.2017.

Respondents were summoned who contested the appeals by filing written

was

4.

reply/comments.

Learned counsel for the appellants contended that the appellants 

appointed by the competent authority on the recommendation of Departmental 

Selection Committee as PHC Technician (MP) BPS-12 after fulfilling all the codal 

formalities. It was further contended that the appellants were medically examined by

further contended that the appellants

were5. -

the Medical Superintendent and found fit. It

posted and they submitted their arrival reports. It was fuither contended that the 

appellants were regularly performing their duties and the appellants were fully 

qualified and having experience for the said post but the competent authority 

cancelied/withdrawn their appointment orders vide order dated 20.09.2016 without

was

were

V',
^ any notice. It was further contended that the respondent-department was bound to 

issue show-cause notice before passing of adverse order against the appellantsN, ■'N.

regarding withdrawal of their appointment orders. It was further contended that the

appellants were condemned unheard and the respondent-department has violated the 

principle of natural justice therefore, the impugned order is illegal and liable to be set- 

aside.

On the other hand, learned Assistant Advocate General for the respondents 

opposed the contention of learned counsel foi' the appellants and contended that a 

held under the Chairmanship of DHO Mardan and it was lound in the

were not valid. It was

6.

meeting was

said meeting that the experience certificates of the appellants 

further contended that the appellants have got no valid experience certificates and 

erroneously given experience marks which was then deducted from the appellant out

was

of total marks therefore, the appellants were not qualified for the said post and the 

petent authority has rightly withdrawn the appointment orders of the appellants.

ATTESTED
com

Rbyber fnkhamidiwa
Iv- .



Perusal of the record reveals that both the appellants were appointed by the 

competent authority on the recommendation of Departmental Selection Committee 

after fulfillment of all the codal formalities vide order dated 10.08.2016. The record / ^ 

further reveals that the appellants were medically examined by the medical ^ 

Superintendent of DHQ Hospital and they submitted their arrival reports. The record 

further reveals that the appellants were performing their duties regularly however, vide 

order dated 20.09.2016 the competent authority cancelled/withdrawn their 

appointment orders with immediate effect on the basis of minutes of meeting held 

19.09.2016 without issuing of any show-cause notice to the appellants and without 

giving opportunity of persona( hearing, meaning thereby that the appellants were 

condemned unlaeard. Although it was mandatory for the respondent-department to 

issue any show-cause notice before passing any adverse order against the appellants 

tlicrefore, the respondent-department has violated the principle of natural justice which 

has rendered the impugned order illegal and liable to be set-aside. As such, we accept 

the appeals, set-aside the impugned orders with the direction to the respondent- 

department to issue show-cause notice to both the appellants that why their 

appointment orders be not withdrawn on such ground and after reply of the show^- 

cause notice, the same be decided within a period of 60 days from the date of receipt 

of this judgment positively. How'ever, the reinstatement of the appellai^ will be 

subject to the decision/outcome of the show-cause notice and the^must 

communicated to the appellants. Parties are left to bear their own costs. File be 

consigned to the record room.

7.
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(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

ANNOUNCED
18.12.2018
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' To,

The District Health,

Officer,

Mardan,

Application for implementation of judgment .Date: 18-12-2018Subject:

Appeal No. 109 / 2017 of the Humble Service Tribunal Peshawar.

Sir,

That humble Service Tribunal passed judgment appeal No. 109 / 2017 

where in appellant has been reinstated (attested copy of Judgment is attached)

It is therefore humble prayed that judgment Date; 18-12-2018 of humble Service 

Tribunal may please be implemented in true letter and spirit

Yours Obediently,

Jamal Qadir S/O Ps2:8i Oadir

CNIC: 16101-9181468-5

P/0: Garhi kapura kandar

Tehsil: Mardan

District: Mardan

Ex: R.H.G Gumbat

A S /O
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

l\y Service Appeal No. 109/2017

Jamal Qadir S/0 Fazal Qadir 

R/0 Garhi Kapura Mardan .. Appellant ,

Versus

District Health Officer Mardan & Others Respondent

PRELIMINARY OBJECTIONS:

1. That the appellant did not come with clean hands.

2. That the appellant has no cause of action and locus standi at this forum. The appellant has' by 

passed the departrnent and lower courts.

3. That the experience shown by the appellant was not valid. That experience had no dairy number 

of MMC Mardan and the monogram was not clear (Annex I).

4. That the appellant did not show the salary slip for that experience.
5. That the proper show cause notice was given to the appellant within the time frame by the 

direction of this Honorable Service Tribunal (Annex II).

6. That a proper departmental enquiry conducted after show cause (Annex III).

FACTS/GROUNDS;

1) No comments.

2) The order was implemented in the light of judgment of Honorable Service Tribunal dated 

18-12-2018 (as mentioned in preliminary objections Supra Para No. 5)

3) Pertains to record hence no comments.

4) Incorrect: Reply given in Supra Para No. 2.

^ 5) Incorrect: The appellant is misleading this Honorable Court by making false accusation, the

respondent considered this Honorable Tribunal and its judgments as the utmost responsibility to 

oblige to its orders.

6) Incorrect: Reply given in preliminary objections Supra Para No. 5.
/

Pray: For the above reasons it is prayed to dismiss this execution appeal. ^

,1 \ >

1- 'ecreta^^ealth Services 
»oyL of KP, Peshawar

2- Director General Health 
KP, Peshawa*

4ilth Officer,i; ic
Mardan
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W:/ 50 Marks 

20 Marks ■

OS Marks 

6.-I Marks

84,4 Marks. '

oi -iaii !ii selecife lisl becaase ilie last selecieci candidates got 89.5 marks and the
first candidate on waiting list got 88.6 marks. ■ ' ' '
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Kahim (ConinuTcr Operaioj- DIMS Cell DtlO QlTiccO:

coinpiiler operalor did ihe clerical mistake. He wrote lo Mr..Ihtisham U1 Haq
nairks 13.5 oct of total 8 marks. He accepted Ins misltike fbr which explanation was

al|j called jrom imn by OHO Mardan. The aciiial interview marks of Mr. Ihtisham Ul Haq are 6.4 as 

per record (.Annc.v ;

the i[t[-e!-v'icw

! nc snUk mcnis of Mr. amfil Oadir. Mr. Ihtisham t.d Maq and Mr. Fahim arc attached to this
■enqnn-y icport.

Ucconinicndii*; CiiS:

Enquii-y rc;:.r;i-; in original has been siibiiiined lo DHO Mardan for anther necessary action
please.

kru|uiry,,VfcniiiW's:

, Dr.
Wrr,

■* lUw.i'rA, Or. Fazle Rabi, SMO 
ioitigation DM0 Office Mardan
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To Whom It May Concern

This is to certify that Mr. Jamal Qadir S/o Fazal Qadir has been working in Mardan 
Medical Complex Teaching Hospital Mardan as a Health Technicianfyom 06-10-2010 
to 10-10-2012. . i , ^I
The above named person is fully trained and assist all the senior Professor; and Surgeon 

in a good manner. ^

During the tenure of his service we found him devoted efficient, punctual and hard 
working.

His performance is outstanding and his attitude with patient & Staff is good.

We wish him success in his future career.

I/T
Chiefl^iecutive 
Mard^ Medical Complex
Te^

Mardah Medical Complex 
Mardan

VJN>

N '•: /



DISTRICT HEALTH DEPARTMENT- MARDAN 
DISTRICT HEALTH OFFICER MARDAN 

KHYBER PAKHTUNKHWA 
Phone # (0937) 9230030 Fax: # (0937)9230349).
No. K! - P’l /DHO (P&D ) Dated 5^o;^/20i9

Mr. JamIQadar s/o FazalQadar PHC Technician ( MP)Malaria BPS-12 RHC Gumbat 
village KandarP.O Garhi KapuraTehsil & District Mardan

Subject:- FINAL SHOW CAUSE NOTICE
I, (Dr. Fazli Hadi District Health Officer ), as competently authority ,under the 

Khyber r Pakhtunkhwa Government Servants (Efficiency and Discipline ) Rules, 2011, do 
here by serve ,you ,Mr. Jaml Qadar s/o Fazal Qadar PHC Technician (MP) RHC Gumbat 
village Kandar P.O Garhi Kapura Tehsil & District Mardan ,as follows:

• That consequent upon the completion of Enquiry conducted against you by the Enquiry 
committee; '

lam satisfied that you have committed the following acts /omission specified in 
rules 3 of the said rules.

(a). Due to Computer Operator mistake (written statement placed on record).

No Valid Experience 
©. No Salary Slip.

No. attendance record.

V •

(b).

IV.

2. As result therefore, I as competent authority, have have decided to impose upon you 
the penalty of SHOW CASUE under rulers 4 of the said rules..

3. You are therefore required to show cause as to why the afforded penalty should not 
be imposed upon you and also intimate whether you desire to be heard in person.

If no replay to this notice is received within seven days or not more than fifteen days 
of its delivery,it shall be presumed that you have no defense to put in and in that case 

an ex -part action shall be taken against you.
5; A copy of-the findings of the inquiry committee is enclosed.

4.

District Health Offic^er 
/ Mardan. ^rCopy forwarded to the following for information .

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar for information w/r to his 
letter No. 89/ST dated 11/01/2019 regarding judgment dated 18/12/2®! 8 passed by. 
Honorable Muhamamd Amin Khan Kundi Member Service Tribunal MemberPeshawar.

2. Director General Health Services Khyber Pkahtunkhwa Peshawar.
3. Senior Medical officer Incharge RHC Gumbat.

V

District Health Officer 
Mardan

f! S f ^ 6 ^ -S
fo (■*
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/. r Enquiry Report Datcii: 20/02/2019

Enquiry regarding service Tribunal Pesliawar case of Mr. Jamal Qadir S/0 Fazal Qadir and 

-Ml'. Ihtisham Ui Haq S/0 Gulzar AVi Khan has been conducted in the light letter'No. 3247/DHO 

daled Mardan the 08-02-2019 wilii following facts and findings.

1. Statement of Jamal Qadir S/0 Fazal Qadir.

2. Statement of Ihtisham Ul Haq S/0 Gulzar Ali Khan.

3. Statement of Computer Operator (Mr. Fahim, DHIS Cell DHO Office).

W’e studied'all the-above statements carefully and keenly. We also listened them verbally. We

studied/checked carefully ali the documents of Jamal Qadir and Iluisham IJl Haq. We checked all the 
****”*1 ' *selection process and record of the recruitment of PHC Technicians in disposal of DHO Mardan in 

August 2016. We the enquiry committee reached to following conclusion.

.lama! QadirS/O Fazal Qadir:

Jamal Qadir has basic qualification of Matric Science and PHC Technician Diploma. Matric 

Science and PHC Technician Diploma/Certificates are true. He has showni experience of MMC 

Mardan for two years after passing the PHC Technician Diploma. But this two years experience was 

not paid Job. No appointment order of the experience and no .salary slip of the experience were 

lOLind in his documents. According to Esta Code Criteria, experience marks can be given to those 

candidates who have paid experience from some Govt, or Semi Govt, recognized institute. Since the 

experience ofJama] Qadir is, not paid ilierefore he is not entitled for experience marks. He has given 

the following marks as;

]} Mari'ic Science 50. Marks

2) PHC Diploma

H i g lie r Q Li a i i fi cation

Interview

20 -Marks

3i 08 Marks

4) 4.5 Marks

Total 82.5 Marks

His total marks become 82.5 and in the merit list the last candidate got S9.5 marks. So the 

total marks of Mir. Jamal Qadir are less than the last selected candidate (Annex 1).

iittisham 111 Hag .S/O Gulzar Ail Kiian:

After careful and thoroughly checking of Mr. Ihtisham Ul Haq record it is concluded that:

* His Mlairic Qualifcation certitlcate and PHC Diploma wei-e' ibiind true.

* hhxpcrience 03 yeai's in 'Takka Welfare Orgcinizaiioi!.

. His expei'lence was nor considered for weight age due to 25 months before resuit declaration 

bnd ies.s than one year after diploma result declaration.

As per EsLa.Code Criteria he does not qualifying for marks.

V '

^u!ervic■w: Mis iiilerview marks --.vei'e 13.5 instead of 8 marks (claim as clerical mistake).

Bm his.acrua! marks are 6.4,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

iST / 2020No. Dated

To

The District Health Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 165/2019 MR. JAMAL QADIR

L

I am directed to forward herewith a certified copy of order dated 21.09.2020 passed by 
this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

/

itS For Insuranle Notices see reverse. Rs. Ps.
Stamps affiled except in case of'' D

.... uninsured tetters of notirgre,tftan "
(., •' ' .the;initial weight pres'cribe,d'.in:thc ;>!^% V ^ Post Office Guide tfronwhicH^OY ' NT'J^

• acknowledgemendsdue.-. YI,'
'.eived a registered* ,.....
..Messed,to ■_______■ ■ • ' - I tpate-Slamp_

.s-

■

I.--

o/divi}(s'^W^efdre;it wheii necessa
♦Write

'ihitkds of Receiving Officer witK|hg.^
■ r Insured for Rs.'(in figures) ^. .

')■

: Weight y - Kilo 'f .I-

7S J Insurance fee Rs.___
' ' Name and r ^

•• -D:/address .
. ofs'enderss^

__ U-.
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I I Medical Teaching Institution

Mardan Medical Complex Mardan

No.74 MTl. MMC 
Date /O ]/2020Dr. Tariq Mahmood 

Hospital Director

To
District Health Officer 
Mardan

Sub: VERIFICATION OF EXPERIENCE CERTIFICATE

Reference your office letter No. 15171/DHO datedlO/11/2020, on the subject cited above 
and to state that experience certificate in r/o Mr. Jamal Qadir S/0 Qadir has been checked and 

found no record of attendance / salary slip in this office.

I^spttal Director
TI, MMC Mardan
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District Health Department 
DISTRICT HEALTH OFFICER 
Mardan (Khyber Pakhtunkhwa)

:
li'^s- Mardan

All.commtiucdtions .should he 
, addressed 10 (he District He ■iftli.' 
Officer and nprto any-offic, al h'y 
name.- : j r |; .

:ii!
;:\ii

I
IIPh: n (0937) 9230030 Fax: it (0937) 9230283 

Email: mardandho(S)gmail.com
ji : Iit • » S

iir.• 1•J'V ; •t1
i!

T ^
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:;OFFICE ORDER: I

.1 iSJ
J M;! ■:i ;! li >! . I fi.:

As per order of the Honourable Service Tribunal Peshawar .dated 14.07.202 Iji *ir jH ^
E.P No. 165/2019, to conclude the proceeding of show cause notice andj inquiry^i the

- ' ■ : j ■ ;j'; • j .! !| I
competent authority is pleased to withdraw/ cancel the appointment .orderJ; bf
Jamal Qadir s/o Fazal Qadir (PHC-Technician) at S.No. 11 vide letter No. 10.042;d4/9H5 jjatei

22/08/2016, with immediate effect in large interest of public.
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District Health Officer 
•;

Mardan' 
dated

!•:>.< .J r1
I I • 'Ml *•1

No. /DHO 

Copy forwarded to the:
-1. ,st:i

* .i!
[I'M
’!.-l1. Director General Health Services, IChyber Pakhtunkhwa Peshawar,

2. District Comptroller of Accounts, Mardan.
3. Accountant DHO Office Maidan.
4. DHIS Cell, DHO Office, Mardan.
5. Oftlcial concerned.
6. Office copy.
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