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- 23.11.2021.

18.01.2022

4 Petitioner in person present. Mr. Muhammad Adeél - Butt,
Additional Advocate General alongwith Mr. Atif, Assistant
(Litigation) for respondents present. | .

Petitioner requests for adjournment on the grbund that-'hi_s
counsel is not available. Adjourned. To come up for further
proceedings on 18.01.2022 before S.B. -

- (MIAN MUHAMMAD) -
~ MEMBER (E)

Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Muhammad Atif, Assistant
(Litigation) for respondents present. ‘

In pursuance of the order sheet dated 14.07.2021,

.
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respondent-department issued office order dated 03.08.2021

whereby appointment order of the petitioner dated 22.08.2016
has been withdréwn/cancelled which is already placed on file-duly
reflected in order sheet dated 26.08.2021. Learned counsel for
the petitioner did not press to further pursue the execution
petition. As such the execution petition in hand stands disposed
off. File be consigned to the record room.

?’ .

Announced: | o+
18.01.2022

%

(Mian Muhammad)
Member (E)

o e - T e e

e . ..
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26.08.2021

16.09.2021

25.10.2021

_ %o
"

Petitioner Ai_n person present. Mr. Atif Ahmed,

Assistant alongwith Mr. Muhammad Rasheed, Deputy -

by District Health Officer Mardan, whereby appointment
order- of the petitioner has been withdrawn/cancelled.
Copy of the same handed over to petitioAner," who
requested for adjournment on the ground that his
counsel is not available today, therefore, timé may be
granted to him. AdJourned To come up for further
proceedmgs before the S.B on 16.09.2021.

ﬁ
. Vg S

———— e e

(SALAH-UD-DIN)
MEMBER (J)

Petitioner in present and Mr. Muhammad Adeel Butt,
Addl. AG  for the respondents present. |

Learned counseyl for the petitioner is. not in
attendan:ce and request for adjournment made by the
petitioner. Request is accorded. To come up for further
proceedings on 25.10.2021 before S.B. '

Ch&raman

None is present on behalf of the petitioner. Mr.
Kabiruilah igpattak, Addi. AG anngWith Atif Ahmad, Asstt.A
for the r_espbndents present. o

Notice be issued to the-petitioner/counsel for the

next date. To come up for further proceedings on

23.11.2021 before the S.B.
ChMa/n |

District Attorney ifor the respondents present .an'd.
" produced copy of office order dated 03.08.2021 issued



14.07.2021

Eﬂ/\/ﬂ /6)/ 7
For Coti 5 i

Petitioner in person and Mr. Muhammad Adeel Butt,

Addl. AG alongwith Atif, Steno for the respondents

present. ,

The petitioner had invoked the jurisdiction of this
Tribunal through Service Appeal No. 109>/2017 agains_t
withdrawal of his appointment order. The said appeal
was accepted and the impugned order was set aside with

the direction to the respondent department to issue show

~cause notice to the appellant/petitioner that why his

appointment order be not withdrawn on such ground and

after reply of the show cause notice, the same be

decided within a period of sixty days from the date of

receipt of the judgment, positively. The parties are not .

disputing that the show cause notice after passing of the -

said judgment, was not issued. So, if the show cause
notice was issued, the department was required to
conclude the proceedings of the show ‘cause notice
preferably within six'ty days as directed by the Tribunal.
It has been informed on behalf of the respondents:that
an enquiry was conducted and report is available with
the department. Although the conducting of.eriquiry was
not the requirement of the judgment but if at all the
department has conducted the enquiry after issuance of
show cause notice, the disposal of the matter with

conclusive order in either way is ‘part of the

implementation of the judgment. Therefore, the |

respondents are directed to do the needful and
implementation report be submitted on 26.08.2021

before S.B:
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08.02.2021 Pet|t|oner in person present

- Kabir Ullah Khattak learned Additional Advocate: General '
.alongmth Dr. Salim Jayld thlgat:on Officer forvrespondents

present. . .. 3

Again, a request was made for adjournment on behalf of -

the petitioner'as his counsel! is busy in the Apex Court.

Adjourned to 07.04.2021 for further proceedings, before

S.B. e |

(Rozina Rehman) .
Member (J)

. 07.04.2021 Due to demise of the Worthy Chalrman the Tnbunal is
defunct therefore case is adjourned to 14.07. 2021 for the
same as before.




~

' 21.09.2020 - Petitioner alongwith counsel and Addl. AG for the
~ respondents preSent'
‘1. - In view of prevrous orders no material proceedrngs have
\\ beesn taken place after 2612.2019 when respondent No. 3 had
appeared before the Tribunal. It is considered appropriate to
require the appearance of respondent No. 3 alongwrth
complete relevant record on 04.11. 2020 before S.B. Offi ice shall

issue necessary notice to the said respondent for next date of

\

Chairman

heanng

04.11.2020 Petitioner is present in person. Mr. Kabiruliah Khattak,
| _ Additional Advocate General and Mr. Asghar Khan, DHO, for '

the respondents are also present. _

Since the Members of the High Court as well as of the

District Bar .Association, Peshawar, are observing strike tbday,

therefore, learned counsel for petitioner is not available today.

| Adjourned to 24.12.2020 on which date ‘to come up for further
proceedings before S.B. | . —

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)

24.12.2020 ' Petitioner in person and Asstt. AG alongwith Atif, Assistant for
- the respondents present.
| The representative of respondents has provided . copy of
certificate dated 14.12.2020, wherein, the experience certificate of
the petitioner has not been verified from 'lthe record. A cop\‘/ of
certificate is handed over to petrtroner who req'uests | for’
adjournment in order to consult his counsel.
AdJourned to 08. 02 2021 for further proceedrngs before S.B.
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22.06.2020 .

05.08.2020

T R 2 ROt
30.03.2020 Due to public holiday on account of COVID 19 the Lo
... case is adJourned for the same on 22 06. 2020 before o

q
2

SB. . .

-~ Petitioner in person present. Mr. Kabir Ullah Khattak Iearnett )

* Additional Advocate General also present. Pe‘ut}oner seeks. :

adJournment allowed Adjoumed to 05.08.2020, before S B..

A Neither petitioner nor his counsel is present. Mr.

»Kabirullah Khattak, Additional AG for the respondents“ is
present. Notlces be issued to petltloner as weII as . his

_respective counsel for attendance on 21.09. 2020 before S. B

(MUHAMMAB-JAMA!
MEMBER



20.11.2019 . Petitioner in person and Addl. AG alongwith Hazrat

* Shah, Superintendent for the respondents present.

Learned AAG seeks time to apprise this Tribunal
~ regarding the order, if any, issued in denovo proceedings

subsequent to the judgment under implementation.

The needful shall be done on the next date. Adjourned
- -
to 26.12.2019 before S.B.

g

Chairman

126.12.2019 Petitioner in person present. Addl: AG alongwith
. ' Dr. Obaid ur Rehmna, DHO (respondent no.3) Mr. Atif,

: Assistant and Mr. Saleem Javed, Litigation Officer for
respondents present. Petitioner seeks adjournment as
his counsel is not available today. Adjourned. To come

up for further proceedings on 12.02.2020 before S.B.

Member

12.02.2020 . Petitioner in person and Mr. Kabiruilah Khattak, Additional AG
alongwith M/S Atif, Assistant and laffar, Assistant for the
respondents present. Petitioner seeks adjournment. Adjourned to
30.03.2020 for further proceeding before S.B.

s
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

-l
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24.09.2019

" 21,10.2019

.

by _‘a #

Counsel for the petitioner and Addl.AG alongwith Atif,
Assistant for the respondents present.

Learned AAG referred to the reply of respondents and the
documents attached therewith, he argued that the judgment of
this Tribunal stands executed with the issuance of show cause
notice dated 03.01.2019. In support of his arguments, learned
AAG referred to para-7 of the judgment under implementation.

On the other hand, learned counsel for the petitioner
contended that the show cause notice and other departmental
proceedings against the petitioner were to be followed by an
‘order but within sixty days of the announcement of judgment.
Since the said period has lapsed and at present the respondents
are not to exercise their authority or to pass any adverse order
against the petitioner.

In view of the arguments of learned AAG as well as
learned counsel for the petitioner and the record, more
particularly, the show cause notice dated 03.01.2019 and
enquiry report dated 20.02.2019 it is considered appropriate to
require the attendance of respondent No. 3 in person on next
date of hearing. He shall also produce any other record relevant
for the purpose.

Adjourned to 21.10.2019 before S.B. .

Chairmad

Petitioner in person present. Mr. Zia Ullah learned

Deputy District Attorney for the respondents present.

Adjourned to 20.11.2019 due to general strike on the

call of Provincial Bar Council.

’a

Charrhan



" Form- A

FORM OF ORDER SHEET
Court of :
Execution Petition No. - 165/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 29.3.2019 The execution petition of Mr. Jamal Qadir submitted today by
Mr. Amjid Ali Advocate may be entered in the relevant register and
put up to the Court for proper order please.
REGISTRAR >o\\3\\e]
. This execution petition be put up before S. Bench on
2 otlewfre .
| [eleyl14
\
CHAIRMAN
’ \'.‘y ..
T 4.
16.04.2019 |  Petitioner in person present. Notice of the present

execution peﬁtion be issued to the respondents for
23.05.2019. To come up for implementation

_report/parawise comments on the date fixed before

SB. o | @a/_

Member
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23.05.2019 Petitioner -in person and Mr. Usman Ghani learned ‘District
Attorney present. No one preseﬁt ‘on behalf of respondents. Fresh notice

be issued to the respondents for submission of implementation report.

Adjourn. To come up for implementation report/parawise comments on

03.07.2019 before S.B.

.
Rl . f 3 Ay ! j ’/(

: i Member .

!

IH/‘):&}! - | ) . o
- 03.07.2019 Counsel for the petitioner and Mr. Muhammad Jan, Deputy |

District Attorney alongwith M/S Hazrat Shah,: Supqxintg_ndént and Atif
Ahmad, Assistant for the *ré'spo'ndents prés‘ént. Implementatioﬁ .
report/para-wise comments é)n behalf of respoﬁdents not submitted.

Representative of the depart!'nient requested for further adjournme'nt..

0 Adjourned to 27.08.2019 for implementation feport/para—ﬁi{ise

g /A
(MUHAMMAD AMIN KHAN KUNDI)
- MEMBER

comments before S.B.
i

27.08.2019. - Nemo for petitioner. Mr. Usman Ghani, District
Attorney alongwith Atif Assistant and Saleem Javed, Litigatlon
Officer for the respondents present. ‘

~ The representative of the respondents has .s'ubmitted :
reply to the execution petition alongwith copy of final sho'w'
cause notice as well as enquiry report dated 20.02.2019. The
documents are placed on record. To comé up for further
proceedings on 24.09.2019 before S.B. '

Chairmah  *



_BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

- Brecution fmﬁm%&ﬂn e 5 /2&19
IN Re:

S.Appeal No. 109/2017

Jamal Qadir._...' .......................................... e Appellant

Versus
Govt. of Khyber Pakhtunkhwa through
Secretary, Civil Secretariat & others ....... Respondents |
| ~ INDEX . o
Sr Documents & Description Annexure | Page
1. Application for implementation 1-2
| with affidavit |
2. | Copy of attested copy of A 3-12

judgment dated 18.12.2018
alongwith memo of appeal

3. | Copy of letter dated 13
~108.01.2019 . "
W afu o Lot Adorsc D ’”
CJee Sl
| ~ Applicant
| Through

Amjald A ardan)

Advocate '

Supreme Court of Pakistan
Cell: 0321-9882434 |

!
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

IN Re:
S.Appeal No.109/2017

@

Erecedion fotrtion pp- 165 2

Jamal Qadir................ et Appellant

Versus

Govt. of Khyber Pakhtunkhwa through
Secretary, Civil Secretariat & others ....... Respondents

Sir,

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 18.12.2018 OF
THIS HON’BLE TRIBUNAL

Applicant humbly submits as under:-

That applicant filed titled Service Appeal
N0.109/2017 before this hon’ble Tribunal with
the prayer that:-

“the impugned order dated 20.09.2016
passed by D.H.O, Mardan may please be
withdrawn/ set-aside and appellant may ‘
please be reinstated in service with all
back benefits. Any other relief deemed
fit may also be graciously granted”

That appeal of the applicant came up for
hearing on 18.12.2018, and this Hon'ble
Tribunal was pleased to allow the appeal of the
-applicant with the following order:-

“we accept the appeal, set-aside the
impugned order with the direction to the
respondent-department to issue show-
cause notice to the appellant that why
his appointment order be not withdrawn
on such ground and after reply of the
show-cause notice, the same be decided
within a period of 60 days from the date
of receipt of this judgment positively.
However, the reinstatement of the




appellant will be subject to the decision/
outcome of the show-cause notice and
the same must be communicated to the
appeilant”

(Copy of order/ judgment dated 18.12.2018 is
Annex “A")

3. That after announcement of judgment dated
18.12.2018, the applicant send the attested
copy of the said judgment to the respondents
through registered letter dated 08.01.2019 for
the implementation of the same. (Copy of letter
dated 08.01.2019 is Annex “B")

4. That since announcement of judgment/ order
dated 18.12.2018 the same has not been
implemented, despite several request of the
applicant, but in vain.

5. That omission of respondents to act upon the
order of this Hon’ble Tribunal speaks of the fact
that respondents has undermined the authority
of this Hon’ble Tribunal and have not moved
even an inch for implementation of the same.

6. That this omission/ act of respondents squarely
falls within the ambit of contempt of court as
respondents have conveniently ignored the time
frame provided by this Tribunal Court.

It is therefore, humbly requested to please
direct respondents to implement the judgment
dated 18.12.2018 in its letter and spirit

T

Applicant
Through

Supreme Court of Pakistan
AFFIDAVIT

I, do hereby affirm and declare as per instructions

of my cliengs that the ,eonw of this Application are
a4 R Ras bi&n concealed from

4
) &) DEPONENT

V. fdtha



BEFORE THE KHYBER PAKHTUNKHWA SERVICE ”
TRIBUNAL, PESHAWAR

. ‘3
Service Appeal No. /OL( v
: DR T l!i anerand

Jamal Qadir S/o Fazal Qadir
R/o Garhi Kapura Mardan

1?;3.:‘ :»Appellant

VERSUS

1.  Govt. of Khyber Pakhtunkhwa through Secretary

Health, Civil Secretariat, Peshawar.

2. Director General, Health Khyber Pakhtunkhwa,
| Judicial Complex, Khyber Road, Peshawar. |

3. District Health Officer, District Mardan.

 reesesenrenns Respondents

Appeal il/s 4 of Service Tribunal
Act against order dated 20.09.2016

- passed by respondent No.3,
whereby appellant’s service has
been withdrawn van'd departmental
appeal dated 10.10.2016 remained
un-responded even after 90 days,
which is illegal agamst law and

to-day o ts.

v TP el
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order dated 20.09.2016 passed
by D.H.O, Mardan may please



=

be withdrawn/ set-aside and
appellant 'may please be

reinstated in service with all

. back benefits. Any other relief

Sir,

deemed fit may also be

graciously granted.

Appellant humbly submits as under;-

1)

"" kliwa

’Jnai
ﬂsndﬁ'dr

4)

That appellant is equipped with qualification
such as B.A with Diploma in Medical

“technology, domiciled and NIC of Mardan and

two experience certificates i.e.

i. By Chief Executive Mardan Medical
Complex from  06.10.2010  till
10.10.2012.

i, From Jan 2013 till December 2015 by

RAHAP Project KPK SDU Building Civil -

.Secretariat Khyber Road, Peshawar.
(Copy of Certificates/ Experience

are Annex A ”)

- That the Executive Dlstrnct Officer Health,

Mardan advertised posts of Medical PHC tech
(MP) BPS-12.

. That appellant applied for the same as per

qualification/ experience detailed in Para

No.1 of appeal.

That appéllant was tested and interviewed by

the Selection Committee.




st -:lﬁ(lﬁunkz v‘Vﬁ
Crvice Irxmuml,

_ Peshawar

5)

6)

7)

8)

9)

11)

That the Selection Committee recommended
appellant for appointment as PHC MP BPS-
12. | | ‘

That in pursuance of said recommendation by
Selection Co‘mm.ittee, appellant as PHC
(Teéh)'MP BPS-12 vide appointmeht order
dated 10.08.2016 by the D.H.O, Mardan.
(Copy of appointment order dated
10.08.2016 is Annex "B”)

That medically the appellant was examined
by medical ‘Superinten'de‘nt," DHQ, Hospital
Mardan on 19.08.2016 and found fit. (Copy
of Medical Certificate is Annex "C") |

That appellant was pésted in R.H.C Gumbat
vide order dated 22.08.2016. (Copy of
posting order dated 22.08.2016 is Annex
‘lDIl)

That appellant submitted arrival report on the
same day i.e 22.08.2016. (Copy of arrival

report is Annex “E”)

That appellant regulal’ily performed duty and
his attendance register and the concerned
Superior ~ Officers were satisfied ~from
performance of appellant. (Copy of

attendance register is Annex "F”)

That vide order déted 20.09.2016, District

Health Officer, Mardan cancelled appointment

order of appellant with immediate effect,
which is illegal, against law and facts. (Copy

L

Sivimeny




of impugned order dated 20.09.2016 is
Annex "G”)

12) That appellant served departmental appeal
dated 10.10.2016 before respondentNo.2
through registered A.D, which remained un-
responded even after lapse of’ 90 days.

(Copy of Departmental appeal is Annex
“"H”, and P.O receipt is Annex “I")

13) That appellant is jobless since withdrawal
order. "
14) That appellant now approaches this Hon'ble
Tribunal on following grounds:-
GROUNDS
A. Because impugned order is WIthout any
reason and is against the 3™ Maxim of

Natural Justice, that every order must be

suppbrted by cogent reasons.

B. Because impugned order is arbitrary,

(¢

ERI
P

= 1
i

whimsical and passed in cursory and slipshod

manner.

C. Because appellant has been condemned
unheard and violated the foremost and 1%

Principle of Natural Justlce which is well
ATTESTED P

Judicial and Judicial System So much SO,

Kh"E"”U~‘*‘*”hf~*“’*5that Adam and Eve Devil was afforded

Service Tribuna
Peshawar . .
. opportunity of hearing.

entrenched in even administrative, Quasi
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Because appellant has served to the entire

" satisfaction of his superiors and there is no

complaint against appellant.
Because no inquiry has been conducted.

Because appellant has not been associated

with any inquiry.

Because impugned order has been passed at

the back of appellant. |

Because appellant provided all  the

qualification certificate, degrees/ experience |

certificates mentioned in Para No.1 of appeal
at the time of submission of the documants
as well as original at the time of interview

before Selection Committée.

Because there is no provision in law for
appointment of inquiry Officer without charge
sheet/ show cause notice and finding of any

such committee are nullity in the eye of law

' and at the best can be termed probe finding

tnkhwa
rieenad, -
hawar

inquiry.

Because without resort of KPK E&D Rules,
2011, appellant can’t be terminated from

service.

Because as per 2006 SCMR 412/413
famous case of Sadullah department can’t

take benefit of its own omission.

Because cancellation/ withdrawal of

appointment order are Germane to law/ E&D




Rules and a-ppellant’s appointment order
can't be cancelled/ withdrawn without any

backing of law.

M. Because appeliant is jobless after cancellation
for no fault and is not permitted foir duty,

therefore, entitled for back benefits.

It is therefore, humbly prayed that, on
acceptance of instant service appeal the
impugned order dated 20.09.2016 passed by
D.H.O, Mardan may please be withdrawn/ set-
aside and appellant may please be reinsfated in
service with all back benefits. Any other. relief

deemed fit. may also be graciously granted.

o Appell-afht M .
Through f"* ) ‘

Am;ad/@}*p(Mardan)
Advoca@/ :
Supreme Court of Pak|stan

'VERIFICATION

It is verified that, the contents of the appeal are
true and correct to the best of my knowledge and
belief -and nothing ‘material has been concealed

from this hon'ble Trlbuna! M

Deponent

A
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Service Appeal No. 109/2017 %

18.12.2018 Appellant alongwith his counsel present

4.'« f‘ R Y i
YR -M ) .tr”f" Jou F
-\!ipor\ldelgi}:’sgzpresent;-
RopondeRispresent,
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Paindakheil, Assistant Advécate Genéral for the

Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages
placed in connected Seryice Appeal No. 108/2017 “titled Ihtisham ul
Haq Versus Government of Khyber Pakhtunkhwa through Secretary
Health, Civil Secretariat, Peshawar and two others, we accept the

appeal,_set-aside_the _impugned order with the direction fo. the

ent to issue show-cause notice to the appellant

respondent-departm
e . —

that why his appointment order be ﬁot'withdrawn on such groﬁnd and
after reply of .the show-cause notice, the same be decided within a
period of 60 days from the date of receipt of this judgmen’t positively.
However, the reinstatement of the appellant will be subject to the

decision/outcome of the show-cause notice and the same must be

— =)
communicated to ‘the appellant. Parties are left to bear their own

~ costs. File be consigned to the record room.

ANNOUNCED : | |
18.12.2018 | | ﬂi/z//mm&///%w bon

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER




S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T ‘ PESHAWAR .

' I

v SERVICE APPEAL NO. 108/2017

Date of institution ... 31.01.2017
Date of judgment ... 18.12.2018

Thtisham ul Haq S/o Gulzar Ali Khan
R/o Parkho Dheri Tehsil Takht Bahi, District Mardan.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health, Civil Secretariat,
Peshawar. 4

9 Director General Health, Khyber Pakhtunkhwa, Judicial Complex, Khyber Road,

Peshawar.

District Health Officer, District Mardan.

(S

(Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT
AGAINST ORDER DATED 20.092016 PASSED BY RESPONDENT
NO. 3. WHEREBY APPELLANT SERVICES HAS BEEN
WITHDRAWN _AND DEPARTMENTAL APPEAL DATED
10.10.2016 REMAINED UN-RESPONDED EVEN AFTER 90 DAYS,

B WHICH IS ILLEGAL AGAINST LAW AND FACTS.
“ :
N Y~ Mr. Amjid Ali, Advocate. .. For appellant.
™ T Mr. Riaz Ahmad Paindakheil, Assistant Advocate General .. For respondents.
D~ '
‘\‘s.‘? Mr. MUHAMMAD AMIN KHAN KUNDI : .~ MEMBER (JUDICIAL)
\ MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI. MEMBER: - = Our this judgment

shall d.ispose of instant service appeal as well as Service Appeal No. 109/2017 titled
“J 'a'mal Qadir Versus Government of Khyber Pakhtunkhwa through Sedretary Health,
Civil Secretariat, Peshawaf and two ott'lers” as common question of law and facts are
involved in both the appeaié.

2. Appellants alongwith counsel present. Mr. Riaz Ahmad Paindakheil, Assistant
Advocate General for the respondents present. Arguments heard and record perused.

3. Brief facts of both the cases are that the appellants were appointed as PHC

Technician (MP) BPS-12 on the recommendations of Depat’tthental Selection




Committee by the competent authority vide order dated 10.08.2016. However, the.

competent authority withdrawn/cancelled their appointment orders with immediate

effect vide order dated 20.09.2016 on the basis of minutes of meeting held in DHO .

L

Office on 19.09.2016. The appellants filed departmental appeal on 10.10.2OIéwhich

was not responded hence, the present service appeals on 31.01.2017.

4. Respondents were summoned who contéstcd the appeals by filing written
reply/comments.
5 .  Tlearned counsel for the appellants contended that the appellants were

appo_inted by the .compe'tent authority on the recommelndatio'n of Departmental
Selection Committee as PHC Technician (MP) BPS-12 after fulfilling all the codal
formalities. It was further contended that the appellants were medically examined by
the Medical Superintendent and found fit. It was further contended thét the appellal'lts
were posted and they submitted their arrival reports. It was further qomended that the
appellants were regularly performing their duties and. theb appellants were fully
qualified and having experience for- the said post but the competent authority
cancelled/withdrawn their appointment orders vide order dated 20.09.2016 without
any notice. Tt was further contended that the respondent-department was bound to
issue show-cause notice before passing of adverse order against the appellants
regarding withdrawal of their appc;intmeilt orders. It was further contended that fhe
appellants were condemned unheard and the respondent-department has violated the
principle of natural justice therefore, the impugned order is illegal and liable to be set-
aside.

6. On the otﬁer hand, learned Assistant Advocate General for the respondents

opposed the contention of learned counsel for the appellants and contended that a

" meeting was held under the Chairmanship of DHO Mardan and it was found in the

said meeting that the experience certificates of the appellants were not valid. It was
further contended that the appellants have got no valid experience certificates and was
erroneously given experience marks which was then deducted from the appellant out
of total marks therefore, the appellants were not qualified for the said post and the

competent authority has rightly withdrawn the appointment orders of the appellants.

Fl
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7. Perusal of the record reveals that both ihe appellants were appointed by the
competent authority on the recommendation of Departmental Selection Committee
after fulfillment of all the codal fornm]ities vide order dated 10.08.2016. The record
further reveals that the appellants were medically examined by the medical
Superintendent of DHQ Hospital and they submitted their arrival reports. The record
{urther reveals that the appellants were performing their duties regularly however, vide
order dated 20.09.2016 the competent authority canéelled/witlldl'awn their
appointment orders with immediate effect on the basis of minutes of meeting held on
19.09.2016 withoﬁt issuing of any show-cause notice to the appellants and without
v
giving opportunity of personaf hearing, meaning thereby that the appellants were
condemned unheard. Although it was mandatory for the respondent-depajtment to
issue any show-cause notice before passing any adverse order against the appellants
therefore, th?: respondent-department has violated the principle of natural justice which

has rendered the impugned order illegal and liable to be set-aside. As such, we accept
A

the appeals, set-aside the impugned orders with the direction to the respondent-

department to issue show-cause notice to both the appellants that why their
appointmént orders be not withdrawn on such ground and after reply of the show-
cause notice, the same be decided within a period of 60 days from the date of receipt

of this judgment positively. However, the reinstatement of the appellants will be

- (1 LT

E . T e
subject to the decision/outcome of the show-cause notice and the»lmust be

communicated to the appellants. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED / © g g
18.12.2018 7 1 ot g7 43
, (MUHAMMAD AMIN KHAN KUNDI)
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To, /‘z' | K- B @ ,
. B ' ' The District Health, | _
Officer,
Mardan,

Subjectl: Apptlication for implementation of judgment .Date: 18-12-2018 -

Appeal No. 109 / 2017 of the Humble Service Tribunal Peshawar.

That humble Service Tribunal passed judgment appeal No. 109 / 2017

where in appeliant has been reinstated '_(aﬁested copy ef-}&égment is attached)

it is therefore humble prayed that judgment Date: 18-12-2018 of humble Service

Tribunal may please be implemented in true letter and spirit.

CNIC: 16101-9181468-5

 PIO: Garhi képura:kéndar .
Teﬁsii:.;hﬁér&é‘h R
District. Ma(dan
Ex: R:H.C Gumbat,
ccll no - 2345 - TIEETOT
patess 3/"—/// 20ty

A 5/69 | |
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1).

2)

4)
5)

6)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE, TRIBUNAL, PESHAWAR
R . EPNe- l65/R0/9
v 4 £s Seryice Appeal No. 109/2017

-~

Jamal Qadir S/O Fazal Qadir

 R/O Garhi KapuraMardan ................. e e e Appellant: N

District Health Officer Mardan & Others ................... R e T Respondent

PRELIMINARY OBJECTIONS:

. That the appellant did not come with clean hands.

That the appellant has no cause of action and locus standi at this forum. The appellant has by
passed the department and lower courts. |

That the experlence shown by the appellant was not valid. That experience had no dairy number o
of MMC Mardan and the monogram was not clear (Annex I). |
That the appellant did not show the salary slip for that experience.

That the proper show cause notice was given to the appellant within ‘die_ time framé by the "
direction of this Honorable Service Tribunal (Annex II). |

That a proper departmental enquiry conducted after show cause (Annex III).

FACTS / GROUNDS:

No comments. _ .
The order was implemented in the light of judgment of Honorable Service Tribunal dated
18-12-2018 (as mentioned in preliminary objections Supra Para No. 5)
Pertains to record hence no comments.
Tncorrect: Reply g1ven in Supra Para No 2. _ A _
Incorrect: The appellant is misleadmg thls Honorable Court by makmg false accusatlon the '-
1espondent cons1deled this Honorable Tribunal and its Judgments as the utmost responsibility to -
oblige to its 01dels |

Incorrect: Reply given in preliminary objections Supra Para No. 5.

Pray: For the above reasons it is prayed to dismiss this execution appeal.
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are us belows: .
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] CMateie Seience 50 Marks
) PHC Diploma . 20 Marks - '
3 Migher Guaditication © 08 Marks
4y interview o - 6.4 Marks
Fotad : : 544 Marks -

(AR A VR S

He does.novail in selectee list because the

- first candidate on wait ng list got 88.6 marks. ‘
- Fahim ((,ornnu.c. Cperator DHIS Cell DHO Office)r - ’ o A )
Mr. Fahim, the compuier operator did the clerical mlsmke He wrote (o Mr ]htlsham Ui Haq
the intervicw naiks 1305 out of i:otal 8 marks. He mupted his mistake for which -v\planauon was
(lfS' called fron: hirm b)_;' DHO Mardan. The actial interview marks of Mr. Thtisham Ul Haq are 6.4 as
: "8 damal Qadir, Mo thtisham Ul iaq and Mr. Fahim are attached to this
- CNQUITY Fepo
Recommendaliony: ’
Enduiry reoor in original has been submined 1o DHO M dldcm for {Lulhu HL,CBSSEU)" action -
nlease.
Dr. Fazle Rabi, SMO
Litigation DHO Office Mardan

lust selected candidates got 89.5 marks and the:
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Mardan Meducal comp!ex
Teachmg H@spiﬁai Mardan yd

i /

1
v

To Whom It May Concern |
Thls is to certxfy that Mr. Jamal Qadn' S/o Fazal Qadlr has been Workmg mMamdan e
Medical Complex Teaching Hospital Mardan as a Health Technician from 06- 10-201 =

©10-102012. | |

!

The above named person is fully trained and assist all the senior Professor amd Surgeom. N
ina good manner. e .

During the tenure of hlS service we found him. devoted efﬁcxent punctual and hard
working. :

His pérf&rméxﬁ(:c is outstanding and his attitude with pati'ént & Staffis gbéd.

We wish him success in his future career.

/Sy g - Mard' Medical Complex -
CJ (\7_\\3\’ = M
2% ardan
c\fb ,c\\“\-’;,m“ |
\ \'\»‘ ““;“‘L“
\\



Avne st —T
Avnex —3T

- DISTRICT HEALTH DEPARTMENT- MARDAN
DISTRICT HEALTH OFFICER MARDAN
~ KHYBER PAKHTUNKHWA
Phone # (0937) 9230030 Fax: # (0937)9230349).
No. /¢ 72 -~ 73 [DHO (P&D ) Dated - 3 dJo# /2019

: . Mr. Jamli Qadar s/o Fazal Qadar PHC Technician ( MP)Malaria BPS-12 RHC Gumbat
RS ' village Kandar P.O Garhi Kapura Tehsil & District Mardan

Subject:- FINAL SHOW CAUSE NOTICE '
I, (Dr. Fazli Hadi District Health Officer ), as competcntly authority ,under the o
Khyber r Pakhtunkhwa Government Servants (Efficiency and Discipline ) Rules, 2011, do
R : ‘here by serve ,you ,Mr. Jaml Qadar s/o Fazal Qadar PHC Technician (MP) RHC Gumbat  ~
- village Kandar P.O Garhi Kapura Tehsil & DlStl‘lCt Mardan ,as follows :

. .That consequent upon the completion of Enquiry conducted agamst you by the Enqun'y
commlttee

Iam satisfied that you have committed the followmg acts /omission specified in
rules 3 ofthe said rules.
(@). Due to Computer Operator mistake ( written statement placed on record) .

(b).  No Valid Experience
, ©.  No Salary Slip.
- iv. No. attendance record.

2. As result therefore, I as competent authonty, have have decided to impose upon you
the penalty of SHOW CASUE under rulers 4 of the said rules. .

3. - You are therefore required to show cause as to why the afforded penalty should not
- , be imposed upon you and also intimate whether you desire tobe heard in person .

4. Ifno replay to thls notice is received within seven days ‘or not more than ﬂﬁeen days
of its delivery ,it shall be presumed that you have no defense to put in and in that case

S an ex —part action shall be taken against you. AN
- 5. . A copy. of the findings of the inquiry committee is enclosed. \ L\‘/ﬁ
| 7 District Health Officer,
' Mardan.’ .
" Copy forwarded to the following for information . !

w - 1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar for mfonnatlon w/r to his
~ letter No. 89/ST dated 11/01/2019 regarding judgment dated 18/12/2®38 passed by .
, Honorable Muhamamd Amin Khan Kundi Member Service Tribunal MemberPeshawar
“2. Director General Health Services Khyber Pkahtunkhwa Peshawar.

- 3. Senior Medical ofﬁcer Incharge RHC Gumbat, - ' N
) | \ W / < »

[

| //’ifé | D : o District Health Officer

/l Mardan , -
ilor- T BI4EE T Y

Pate - Rescivect 1. & /‘1 /2009




% ' Enduirv Report . , S "Dated: 20/02/2019

Enquiry regarding service Tribunal Peshawar case of Mr. Jamal Qadir S/O Fazal Qadir and
Mr. Thtisham Ul Haq S/O Gulm: Ali Khan has been conducted in the light letter No. 3247/DHO

dated Mardan the 08-02-2019 with following facts and findings.

o [. Statement of Jamal Qadir S/O Fazal'Qadir.

[\

Statement of Ihtlsh'un Ul Haq S/0 Gu zar Ali Khan

3. Statement ofAComputer Operator (Mr. Fahim, DHIS Cell DHO O['hce)

~ We studied all the -above statements carefully and keenly. We also listened them Vuballv We
studied/checked carefully all the documents of Jamal Qadir and Ihtis Sham UL E aq. We checked 111 the
$election process and record of the recruitment of PHC Technicians in disposal of DHO Mardan in

August 2016. We the enquiry committee reached to following conclusion.

Cdumal Oadir SO %'mll Q adir':

Jamal Qadir has basic qualification of Matric Science und PLC Tecl‘lrnic’im{ Diploma. Matric
Science und PHC Technician -Diploma/Certiﬂcatcs are true. He has shown experience of MMC
Mardan for {wc years after passing the PHC Teéhnician Diploma. But this two years experlence was_
not Dald | foo. No fmnomrmuu order ot the experience and no salary shp of the experience we)e :
tound in his documun% Accmdlm7 lo Esta Code Criteria, experience marks can be. gwen to those
»andlc'au,s who have l.ald (,\pcuc“nce from some Govt. or Semi Govt. recognized 1.1x11tute Sincé the
experience of Jama ld.l is not pa:u 1]16:’6101‘@ he is nol enmlec: for experience marks. He has given

ihe tollotving marks as;

. 13 Martric Science : S0 Marks

) | 2 | PHC Diplonia : 20 Marks
3 Higher Quaiification : 08 Marks

45 Interview | : 4.5 Marks

 Total | 82.5 Murks

His total marks become 82.5 and in the merit list the last candidate got $9.5 marks. So the

total marks of Mr. famal Qadir are less than the last selected candidate {(Annex 1).

_ ‘ ihtishizan Ul Hag S/O Gulzar Ali Khan:

After careful and thoroughly checking of Mr. Thiisham Ul tlaq record it is concluded that:
» : e s Matrie Qualification certificate and PHC Diploma were found true.

¢ Experience = O‘ vearsn Takka Weltare Organi zation,

His experience was not considered for welght age due to 25 months before result declaration

And less than one year after diploma result declaration.
As per Esta Code Criteria he does not qualifying for nmL .

mterview: Mis inlerview marks « are 13.5 instead of § marks (claim as clerical mistake).

7 ' -
Bt hreacroal marks are 9.4,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 282! st pated 2 7 9/ 2020
To
The District Health Officer,
Government of Khyber Pakhtunkhwa,
Mardan.
SUBJECT: - ORDER IN EXECUTION PETITION NO. 165/2019 MR. JAMAL QADIR.
L

this Tribunal on the above subject for strict compliance.

Encl: As above

W‘ 1 l 8 For Insuran NOthCS see reverse

“seived a registered*
Jressed to e
# o .

| am directed to forward herewith a certified copy of order dated 21.09.2020 passed by

25T AP
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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- Medical Teaching Institution
Mardan Medical Complex Mardan

Dr. Tarig Mahmood No.7 /MTI, MMC
Hospital Director Date /' 2 /2020

To

District Health Officer
Mardan

Sub: VERIF ICATION OF EXPERIENCE CERTIFICATE

Reference your office letter No. 15171/DHO dated10/1 1/2020, on the subject cited above
and to state that experience certificate in r/o Mr. Jamal Qadir S/0 Qadir has been checked and
found no record of attendance / salary slip in this office.

al Director
TI, MMC Mardan




.
A e

,._ .
rae RN

v omed e

District Health Department — Mardan

DISTRICT HEALTH OFFICER

. ‘.‘ ] B
AII (.ummumcanom \Ima!rl bhe ,; ; =
, ad(lrcue(l 0 Ihe I)Istmt He mh :

Mardan (KhyberPakhtunkhwa) : Q/]icer«mlnnlm (un»o[/'c nlby '
Ph: # (0937) 9230030 Fax: # (0937) 9230283 mame: - n PR E
,f;,(/g_.jy? Email: mardandho@gmail.com SERTRANE R A VL R R
*r._' . ;, A ’
. ._ ,_E‘ ..if-“' b:?'
OFFICE ORDER: I Ly
5“ :-’ ' :'I f ': 3
As per order of the Honourable Service Tribunal Peshawar datcd l4 07 20214 1
E.P No. 165/2019, to conclude the proceeding of show cause notlcc and; mquny' thé;

! .‘ o l RN 1 HIY
competent authority is pleascd to withdraw/ cancel the appomtment order‘ of '

Jamal Qadir s/o Fazal Qadir (PHC-Technician) at S.No.11 vide letter No. 10042 64/DH(§ datecl; g

22/08/2016, with immediate effecl in large interest of public. - fe ." P
- - e

H

Distri t l.‘]C(."t“h‘Oi"ﬁ?m
Mardan '

Nol3 (/\S?—S’?;L /DHO | . dated o? /Qz@ /20

Copy fbrwarded 1o the:
I. Director General Feéalth Services, Khyber Pakhtunkhwa Pcshaw:u
2. District Comptroller of Accounts, Mardan. T e T b
(AN
3. Accountant DHO Office Mardan. ! R ,
4. DHIS Cell, DHO Office, Mardan. o LT
5. Official concerned. ‘ . SRR K
6. Office copy. o 3
District Health Off 1cer bt [ )
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