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counsel for the petitioner and Mr. Muhammad Rasheed, DDA 

alongwith Muhammad Asif, Junior Clerk

12.10.2021

for the respondents

present.

According to operative part of the judgment under execution it 

directed that a proper enquiry shall be conducted in the manner 

prescribed by the rules which shall be concluded within a period of 

two months from the date of receipt of judgment of the Tribunal. 

The appellant was reinstated in service for the purpose of enquiry 

making the question of service and back benefits subject to 

outcome of such enquiry. According to the comments submitted by 

the respondents, the denovo enquiry was conducted in compliance 

with the judgment of this Tribunal after his reinstatement for the ■ 

purpose of enquiry and a committee was constituted which 

submitted its report dated 31.10.2016 with finding as to misconduct 

of the petitioner. Therefore, the petitioner was dismissed in 

pursuance to the findings in denovo enquiry. The copy of 

reinstatement order, the denovo enquiry and consequent dismissal 

order have been annexed with the comments of respondents. As far 

as the scope of the operative part as discussed before is concerned, 

the judgment at credit of the petitioner has served its utility, leaving 

no scope for any other matter requiring implementation. This order 

will have no bearing on legal right of the petitioner, if he is advised 

to seek any remedy against the order of his dismissal resulting from 

the denovo enquiry. This execution Petition warranting no further

was

proceedings be consigned to the record room.

Chaiirh^
Camp Court, A/Abad
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Due to cancellation of tour, Bench is not available. 
Therefore, case to come up, for th^^ same as before on 

28.09.2021.

16.05.2021

Reader!

Counsel for the petitioner and Mr. Muhammad Adeel 
Butt, Addl. AG alongwith RafiqMliah, DFO and Asif Junior Clerk 

for the respondents present.
Learned counsel for the petitioner seeks time. Request is 

accorded. To come up for further proceedings on 11.10.2021 

before S.B at camp court, Abbottabad.

28.09.2021

/ •

ChlfmTan
Camp Court, A/Abad

t ,

Petitioner in person and Mr. Muhammad Rasheed, DDA 

alongw/ith Rafiquilah, DFO for the respondents present.
After having argued the implementation report, question of 

maintainability of this Execution Petition is apt to arise. As 

lawyers are on strike, therefore, arguments could not be heard 

on the said question. To come up for arguments on the point 
of maintainability on 12.10.2021 before S.B, at Camp Court, 

Abbottabad.

11.10.2021

I
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Camp Court, A/Abad• /
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^ .01.2021 -Due to COVID-19, the case is adjourned for the 

same on 1(^2.2021 ■ c

READER

; •

Mr. Zulfiqar Tanoli, Advocate counsel for the petitioner 
• present and submitted Wakalat Nama in favor of the 

petitioner. Mr. Riaz Khan Paindakhel learned Asst., AG for 

respondents present. Being freshly engaged learned counsel 
for the petitioner requested for adjournment. Adjourned. To 

come up for further proceedings on 16.05.2021 before S.B at 
Camp Court. A/Abad.

16.02.2021

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, A/Abad

y>

•t-



Petitioner is present in person. Mr. Usman Ghani, District 
Attorney and Mr. Noor-ul-Wahaj, Assistant, for the respondents 

are also present.

.2020

submittedof the departmentRepresentative
implementation report on behalf of respondents No. 1 to 4 which 

is made part of record. File to come up for arguments on the
18.01.2021 before S.B at Camp Court, Abbottabad.same on

AL KHAISLU-^(MUHAMM
MEMBER

CAMP COURT ABBOTTABAD

'-‘,V
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/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

//7Due to summer vacation case to come up for the same on 

at camp court abbottabad.7

! i

■ > I
I

/'Petltioner'^has not forth come at the moment i.e 11:20 

A.M. Mr. Usman Ghani, District Attorney is present.

Representative of the department is also absent. The 

perusal of record reveals that.the case was adjourned due to,the 

spread of COVID-IO on two consecutive dates of hearing. Issuing 

of notices to the respondents is indispensible accordingly, the 

respondents issue notices for 19.11.2020 before S.B at Camp 

Court, Abbottabad. Notice be also issued to petitioner as well as 

his respective counsel for the date fixed.

17.09.2020

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT ABBOTTABAD

V

V

/



Form- A■ m
FORM OF ORDER SHEET

Court of

Execution Petition No. 440/2019

SiNo. Date of order 
proceedings

Order or other proceedings with signature of judge

2 3

27.11.2019 The execution petition of Mr. Muhammad Ajmal submitted 

today by him may be entered in the relevant register and put Up to 

the Court for proper order please.

1

c:

REGISTRAR

•2-^ — This execution petition be put up before touring S. 
Bench at A.Abad on

2-

jf-

•v

sued to ;hePetitioner in person present. 

respondents for implementation report for 22.01.2020 befhre

19.1 2.2019

t .B at Camp Court Abbottabad.

[Muhammad Amin Khan Kundi] 
Member

Camp Court Abbottabad

Petitioner in person present. Mr. Ziaullah, 

alongwith Mr. Ashraf Ali, Assistant and Mr. Muhammad 

Nadeem Store Keeper for the respondents present. Notice:; be 

issued to the respondents for submission of implementation \ 

re])ort. To come up for further proceedings on 20.02.2020 \ 

before S.B at camp court Abbottabad.

DAD22.0 ..2020

Member
Camp Court A/Abad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Execution Petition No. ^ ^0 /2Q19

Muhammad Ajma! son of Ghulam Sarwar, village Sheemn Bagh Tarlai, Baffa
(Petitioner)District Mansehra

VERSUS

The Secretary Environment Khyber Pakhtunkhwa, Peshawar.1. i-

The Chief Conservator of Forests, Region-ll, Abbottabad.2.

The Conservator of Forests, Watershed Management Circle, Abbottabad.3.

>
The Deputy Commissioner (erstwhile DCO) Kohistan.....(Respondents)4.

EXECUTION PETITION FOR IMPLEMENTATION OF JUDGMENT DATED 24.08.2016 

PASSED BY THIS TRIBUNAL IN SERVICE APPEAL NO. 162/2013.

RESPECTFULLY SHEWETH

That the petitioner was initially appointed as Junior Clerk-cum-Computer1.

Operator in BPS-05 on 27.06.1993.

That due to devolution policy of the Government, the petitioner became 

surplus and iateron vide order dated 11.07.2005 transferred and posted 

at Agror-Tanawal Forest 'Division Mansehra. Subsequently vide order 

dated 06.10.2005 his services were placed at the disposal of DCO Kohistan.

2.

• t'-



2 -

That the petitioner preferred service appeal No. 162/2013 for his 

adjustment and payment of salaries.

3.

That the Honourable Tribunal vide judgment dated 24.08.2016 ordered a 

denovo enquiry to be conducted in the matter within two months but till 

date neither denovo enquiry has been conducted nor reinstated into

4.

service.

It is, therefore, requested that the respondents may very graciously 

be directed to implement the judgment of this Tribunal in letter and spirit and 

the appellant be reinstated into service with all back benefits as they failed to 

conduct denovo proceedings within the stipulated period of sixty days despite 

lapse of more than three years time.

MAI) AlMAL)(M

PETITIONER

AFFIDAVIT

1, Muhammad Ajmal son of Ghulam Sarwar, do hereby solemnly 

affirm and declare that the contents of the execution petition are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Honourable Tribunal.
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before the KPK service tribunal PESHAWAR,

>> \ ■•.3 >.-/il'' IM ■

APPEAL NO. 720^ . VAfc
fc' ^

i Mohammad Ajmai
S/O Ghulam Sa

?
rwar,

Vill: Sheen Bagh Tariai, 
Baffa Mansehra...........

;•

i-

..Appellant.

VERSUS\

1- The Secretary Environment, KPk Peshawar.
The Chief Conservator of Forests region-ll, Abbottabad.

3- The Conservator of Forests, watersheji management Circle Abbottabad

4- The DCo Kohistan.

2- I

i:'

.....Respondents:<

APPEAL UNDER SECTION 4 OF THF
act 1974 AGAINST THE ORDER DATFn

!LPK SERVICE TRIRIINai

, 30.11.2017 WHFPFPV
APPEAL FOR ADJUSTMENT AND PAYMENT np SALARIES
been REJECTED FOR NO GOOD GROlIMPKi ~

HASt ;
!■

4^ ■

WaYER: That on acceptance of this appeal the order dated. 30.11.2012 

may be set-aside and the •?i i ’
respondents may be.directed to 

^djust the appellant with all salaries arrears and consequential ■ 
rphef being still in service. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour of

gi«-«u
ia4 ffle4.

I appellant.

^tested
I

Knj’ber raJAsfeSvyj,
Series ^iibuaaf 

Reshawsir
. «■

4
. J
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Order or other proceedings with signature of Judg^^o/^ 

Magistrate
! !)a!;e of
■ order/
■ .[O'cecedings
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Bl-l-ORI- nil-: K.PK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 162/2013

Mr. Muhammad Ajmal Versus Secretary, Government of 
Khyber Pakhtunkhwa Environment Department Peshawar

and 3 others.

JUDGMENT

..M .08.2016
MUHAMMAD AZIM KHAN AERIDL CTIAIRMAN:-

Appcllant with counsel and Mr. Ziaullah, Government
■P

Pleader alongwith Mr. Sattar Muhammad, Assistant for
•:i

respondents present.

Muhammad Ajmal -S/0 Ghulam Sarwar hereinafter

rcl'crrcd to as the appellant has preferred the instant service 

appeal under Section 4 of the Khyber Pakhtunkhwa Service 

I'ribunal Act, 1974 against order dated 30.1 1.2012 vide which
I

his appeal for adjustment and payment of salary was rejected.

Brief facts giving rise to the present appeal arc that the 

appeilanl 'was appointed as Junior Cierk-cum-Computer 

Operator in BPS-05 vide ^ order dated 27.6.1993.^ That he 

alongwith other officials was declared surplus and, jateron, vide 

order dated 11.07.2005 he was transferred and posted at Agror-

3.

attested

Tanawal forest Division, Mansehra and vide office order dated

06.10.2OO0 his services were placed at the disposal of DCO,Servi



m 2 .r-
ir

i: 1♦ /i Kohisian. The appellant did not join his duly for one reason or 

the other and, afterward, his departmental appeal was rejected 

vide- order dated 30.11.2012 and hence the insta*nt service

f /ii:
|v /

tTv •

i
- /

/'
•i

appeal on 3 1.12.2012./ .

/
/
/

Learned eounscl for the appellant has argued that the 

appellant is entitled to adjustment and receiving salary as a civil 

servant and that withholding of his salary and denial of 

posting/adjuslment of the.appellant is against facts and law. 

fhai the appellant is willing to serve but the respondents arc not

4.
I
f

;
i

. \
inclined to adjust him.

Learned Government Pleader has argued that the appellant 

adjusted by placing his scr\nces as .lunior Clerk alongwith 

others at the disposal of. DCO Kohistan vide order dated 

06.10.2005 but he did not join his duty. That a condition to the 

said adjustment order was attached and due to non-compliance 

of the said order services of the appellant and others stood

0.

was//
y

]\}

/ V)

terminated.

We have heard arguments of learned counsel for the6.

parlies and perused the record'.

A careful perusal of office order No. 34 dated Peshawar 

the 6''' October, 2005 issued by the Chief Conservator of Forests

7.ATTESTED.

Id suggest that appellant-and similarly placed employees, 13 

ill numbers, were to report for duty to the DCO Kohistan at
KhybtV^.khcurAk]iwa i 

Service mbunai, 
Pesliawar

won

i 0

i
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m /mII' whose disposal their services were placed lor [iirlhcr adjustment 

auainsl various vacancies. The lollowing note was added to the 

,said olTicc order which is reproduced herein Tor lacditation;-

i?!'
/
/fe>-:

^ .
/§ ii/■

I- !i'
;■

Ir "■Note:r$
All Junior Clerks are hereby informed that non-

compliance of this order may 

employmem by Govt, for which Forest Department will not

£r

I'
result into their non-

■ I •

n

i
f

he responsible. '

9;I
! he stance ofihe respondents is that on the strength of this note 

ihe appellant is no longer a civil servant and therefore not 

entitled to any pay or other services.

Ih

if

iM .
8 U is not disputed before us that the appellant has not 

for dulv for his further adjustment by the DCOreported

Kohistan against a vacancy as required vide otfice order dated

06.10.200s referred to above. According to record placed bclore
/

us the.appellant has siibrnittcd an application dated 11.12.2011

be adjusted by reinstating him in 

the condition attached to the

siatijig therein that he may 

service. According to our view

olTice order dated 06.10.2005 may not ipso-facto operate as 

order ol' termination from service. According fo the record ot

an

appellant has not reported lor duty. Reason for

neither probed nor available on

non-ihe ca.se

compliance w'ith the order 

record. We arc also not in a position to observe, on the basis ol

arc

Service Tribsjaai, 
Peshawar aviiilablc record, thiil the appellant is entitled to be treated as a

\



( 4m -•> /m -i (
/ 'm-i: ♦ / Id therefore be entitled to

surplus pool and1/ wou' /1 civil servant ati'I /
service bcnelits-

t ■ I I
ii' f&■

f- thcreforc of thef wc areIn the albrc-slatcd circumstances,I 9..1-i theirv shall be conducted inI # humble view that a proper enquiryI
t iiv of hearing to the appellant in■ .-f• matter by aflbrding. opportunity

reseribed by rules which shall conclude within a

of receipt of judgment of the

#f-'

i the manners p
$;

r 2 months from the daleperiod o 

I ribiinah the appellant is
# is reinstated in service for the purpose'0 ifi
i; • of service and back benefits

of enquiry however, the question
k-: .

irv. Parties arc left to11-; ■ 10 outcome ot such enquiry.

Vile be consigned to the record

if-- ^ shall be subject 

1 bear their own costs
i: • room.

liti
fv
If

Ifi.}:
i

!• !

..1

V

02te of Prese35fr/b; i-f- - . A

y .......—----------Nuris^.-tfir '.f

Cwry::-: 

Urs;.':;;,';-------

Totssi____ _

__ ..

Nam-s of ■s^

Dste -..CC.

@late of Delivery ofCoEsy__ ^
/



1l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Execution Petition No.440/2019

,Baffa
i

Muhammad Ajmal Son of Ghulam Sarwar .Village Sheem Bagh Tarlai 

District Mansehra. ... (Petitioner)

VERSUS

1. The Secretary Environment Khyber Pakhtunkhwa .Peshawar.
-II Abbottabad.2. The Chief Conservator of Forests Northern Forest Region

3. The Conservator of Forests, Watershed Management Circle Abbottabad.

4. The Deputy Commissioner (erstwhile DCO) Kohistan
...(Respondents)

RESPECTFULLY SHEWETH:-

REPORT ON BEHALF OF RESPONDENTimplementationSubject:
NO. 1.2.3 and 4.

Para-wise comments on behalf of Respondents No.l to 4 are as under.-

1. Correct to the extent that the petitioner was appointed against the project post of Junior clerk 

/Cum Computer Operator on purely on contract basis for a specific period till expiry of project 

as clearly reflected in his appointment order (Copy of order is annex as annexure- A).

It is correct that due to devolution plan the petitioner declared as surplus and further disposal 

in the office of DCO Kohistan vide Chief Conservator of Forests NWFP Peshawar office order 

No. 34 dated 6.10.2005 (copy of order is attached as annexure -B) wherein all the Junior 

directed in case of non compliance of this order may result into their non

2.

Clerks were
employment by Govt, for which Forest Department will not be responsible. The appellant 

failed to comply with the said order and not join the duty in the office of DCO Kohistan &

remained absent for a long period w.e.f 2005 to 2011.
3. It is correct that the case was decided by Honorable Service Tribunal dated 28,08.2016 with

the decision that:-
"The appellant is reinstated in service for the purpose of enquiry however, 

the question of service and back benefits shall be subject to outcome of such
i

enquiry".



\

%
4. Incompliance with the above order of Honorable Court, the Conservator of Forest Watershed 

Management Circle Abbottabad constituted a committee vide office order No.6 

dated 30.09.2016 (Copy attached as Annexure-C). The committee submitted its report vide 

DFO Unhar letter No.791/DWS dated 31.10.2016.(Copy attached as annexure-D) wherein the 

petitioner found guilty of misconduct, therefore, DFO Daur Watershed / competent Authority 

had dismissed the services of petitioner (Copy attached as annexure-E) Wherein Muhammad 

Ajmal Junior Clerk was stand dismissed due to non compliance of order of the superior.

Since the petitioner was a contractual employee and not a regular employee, therefore, it is 

very humbly requested that the instant petition, being elevated of merit may graciously be 

dismissed with cost.

Conservator of Forest 
Watershed Management Circle 
Abbottabad
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V- h DATED ABBOTTABAD THE 3^/09/2016.. ISSUEDOFFICE ORDER NO.
BY iVlR.JAVED ARSHAD CONSERVATOR OF FOREST5/PD WATERSHED

BAD-r A
I f\MANAGErvENT CIRCLE ABBOl

RTuharnmad Ajmal S/0 Ghulam Sarwar of Sheen Bagh post office 

iel'isil Mansehra was appointed as Junior Clerk vide DFO, Soka Nullah 

office order No.59^ dated 27-06-1993. During devolution Plan 

f Junior Clerk was declared as surplus vide notification No, 

SO (G/Aj/FF^WD/ll-577/Surplus/2001/30-06-2001, with effect from 01-7- 

2001 I'r'i view of the above order the service of the Junior Clerk was piaceo at 

uCO Kohistan vide Chief Conservator of Forests NWFP office 

06-10-2005, The Ex-Junior Clerk did not join the duty in 

Kohistan and remained absent since then. Letter on he filed an 

appeal No.162 of 2013, before Khyber Pakhtunkhwa Service Tribunal,

One Mr,
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Tribunal Peshawar vide their Judgement 

of the appellant i.e, Muhammad
r Pakhtunkhvra Service Pim S'-p. :j At

0 7S-,v70lG, has reinstated tii
T^lerk for constitution of committee in the case to conduc

servicesciat1
Ajmai Ex-Junio

iry proceedings for proai.iction or the findings before the honourable ICl's Civ.!

vdrhin a jjenod of one nA.i ns.•:o u rt

service and ijack imnefits shall be subject to 

The O.C, Koiiislait vide letter No.20/Esit/15598/DCKM 

has also requested the Chief Conservator of Forests

of errquiry.
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However the question 

cutceme of enquiry.
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C,

dated 08-09-2016 

N ortimrn
\)e case VvorForest Regiou-iL Mr completion

Cfdef Conservator of Forests Norlherri Forest Regionaccordinglc referred to 

li, for constiiutiois of committee

i.L-2vide this office iefeer No.l049/E-F, da^eci 07- | 

dated 21-9-2016, has directed toS-SOld
constitore the coniniirtee Inroegh Circle

vvno vide L.

leva ! .
I

i
of the Court order a conuruttee consisting upon 'heTnerefore in view

following offlcei- is hereby constituted to conduct uetaii enquiiy against

k regarding his nois compliance of the order 

vilTu; absence irom duty si-nce OG-J.O-5005 lo daiO:;-

r'r/iLihammad .ojiTial Ex-Junior 
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-Mr. Sagheer Ahmad Malik DFO, Unhar Watershed 

-Mr. Pxizwan Ahmad Kazmi DFO., Kohistan Watershed-Besharri 

The coiiimltiee should submit its fiudings/recommendatiot! within a month 

upto 20-10-2016, positively Cor onward submission to Khyber Pakhtunkhwa 

Service Tribunal.

Being Ccua case the enquiry will not be delayed

Photo copy of follovvinrt letters are enclosed
|w •■

{G/A)/FF&VA/D/ll-577/Su[-plus/2001/30-06-1- hiotificat;oNo.SO 
2001.

2- CCF, NWFP Office Order No.34, dated 06-10-2005.
3- judgement of Court dated 24-08-2016.
4- Deputy Commissioner Kohistan letter No.20/£stt/155’98/DCi<H 

dated 08-09-2015.
5- Additional Advocate General Khyber Pakhtunkhwa Service 

Tribunal Peshawar.
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(Javed Aishad)
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Ti-ie Ciuei Conservator oi ;-ofe.sls NorlTiern Forest RGgioci-il, Abbottabad for 
Inl'orrnatior'i witti reference to his Wo.1987/E dated 21-09-2016.
Deputy Commissioner District Kohistan
Additional Advocate Genera! Khyber Pakhtunkhwa Service Tribunal Peshawar 
iyeputy Solicitor Law PaiTiamenlary Affairs & Human Rights Department Peshawar 
Seclicn Officer Litigation Govt, FEAWL Deparrm.ent for information 
iV'ir. Sagheer Ahmad Malik DFO, DOTar Vv'atershed Maitsehra 
Mr. itizwan Ahmad Ka?.mi Of-0, Kohistan Watershed Division Besham 
Divisional Forest Officer Daur Watershed Division Abbottabad 
i'.'li'. Muliaimn'ad Ajrnal S/0 Ghuiam Sarwar of Sheen Bagh Post Office Baffa Tehsil 
Ma nseiira.
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■'OF-THEENQUIRY eASEvAGAINST MR. MUHAMMAD AJMAL SON OF GHULAM ^-tf| 
IN BAGH, POST OFFICE.BAFFA TEHSIL & DISTRICT MANSEHRA EX-JUNIOR 
CE^ORDER NdfvOe'DATED 30.9.2016, BY MR. JAVED ARSHAD CONSERVATOR 
VATERSHED MANAGEMENT circle ABBOTTABAD. /

I,.-

TQRY'OF THE CASE.

Muhammad Ajmal' S/0 Ghulam Sarwar, resident of Sheen Bagh Post Office Baffa, 

Ilpy® Distnct' Mansehra was appointed as a Junior Clerk vide Divisional Forest Officer (DFO) Soka
■-ts

ulSh''.Wa.tet-shed Project Office Order No. 69 dated 27.06.1993. During the Devolution Plan 2001, the

e^ce^pT'MV:Ajmal Junior Clerk were-declared as surplus vides Notification No. SO

G#PF.^''&-:W.D/111-577/Surplus/2001/30-06-2001 with effect from 01,07.2001, In view of the above

Ffotification the service of the Junior Clerk was placed at the disposal of District Coordination Officer 

(.DGO).Kbhistan vide Chief Conservator of Forests NWFP Office Order No. 34 dated 06.10.2005, The Ex*

rJucibr Clerk Mr. Muhammad Ajmal did not join the duty in DCO Office Kohistan and remained absent

■'Since then, later on he filed an appeal No. 162 of 2013, before Khyber Pakhtunkhwa Service Tribunal
■•j

The Khyber Pakhtunkhwa Service Tribunal vide its Judgment dated 24,08.2016, has re­

instated the services of the appellant Mr. Muhammad Ajmal Ex-Junior Clerk for constitution of committee 

in ihe, case to conduct enquiry proceedings for production of findings before the honorable Court within a 

period of one (1) month.

However, the question of service and back benefits shall be subject to outcome of 

enquiry. The Deputy Commissioner (DC) Kohistan vide letter No. 20/EsU:/15598/DC{KH) dated 08.9,2016 

hcs also requested the Chief Conservator of Forests Northern Forest Region-11 (CCF-ll) for completion of
j

Enquiry, The case was accordingly referred to CCF-ll for constitution of Enquiry Committee vide CF/PD 

Watershed Management Circle Abbottabad No. 1049/E.^ dated 07,09.2016 who vide letter No, 1987/E 

dated 21.9.2016 directed CF/PD Watershed to Constitute the Committee through Circle level, Resultantly, 

OF/PD Watershed Circle Abbottabad vide Office Order No, 06 dated 30,9,2016 constituted this Enquiry 

Committee comprising of;

1, Mr. Sagheer Ahmed Malik, DFO Unhar Watershed Mansehra and 

Mr. Rizwan Ahmed Kazmi, DFO Kohistan Watershed Division Besham.2.
'{

Ihe Committee is mandated to conduct a detailed formal enquiry against Mr, Muhammad Ajmal Ex-Junior 

Clerk regarding non-compliance of the orders'of his superiors, as well as, wilful absence from duty sin^ a 

03.10.2005 to date.
■ ;

Photo copies of the following letters were enclosed as the basic documents of Enquiry
'

DUAR iATERSHtD DIV&ffiN 
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Government ot NWFP, Forestry, Fisheries & Wildlife Department Order No.SO (G/A)/FF 

■& WD/i!-577/Surpius/2001 dated 30.6.2001.

Chief Conservator of Forests, NWFP Peshawar Office Order No. 34 dated 06.10,2005.

1,

/

2,

Judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar dated 24.08.2016. 

Additional Advocate General Khyber Pakhtunkhwa, Service Tribunal Peshawar letter No 

2767-72/AAG dated 25.8.2016.

Deputy Commissioner Kohistan letter No. 20/Estt:/15598/DC (KH) dated 08,9.2016.

3,

4.

5.

PROCEEDINGS.

On receipt of the Office Order No. 06 dated 30,9,2016 by CF/PD Watershed 

Management Circle Abbottabad along with above mentioned documents on 07.10.2016 the enquiry 

committee went through the contents of all the attached documents and initiated proceedings into the 

case vide No. 676-78/UWS dated 13.10,2016 and No. 690/UWS dated 14.10.2016 respectively wherein 

17,10,2016, 11.00 am was fixed as the date & time for conduction of proceedings in the office of DFO 

Unhar Watershed Mansehra, as such Mr, Rizwan Ahmed Kazmi (member committee), Mr. Muhammad 

Ajmal Ex-Junior Clerk (Official under enquiry) and Mr. Sattar Muhammad Assistant office of DC Kohistan 

(Prosecutor) were informed to attend, who acknowledged for attendance and participation.

The communication was further confirmed and strengthened via mobiles and telephone.

On 17,10.2016 the constituent enquiry committee in the Chairs, M/S Muhammad Ajmal 

Ex-Junior Clerk (Official under Enquiry), Sattar Muhammad Assistant DC Office Kohistan (Prosecutor) 

Muhammad Arshad Head Clerk DFO Unhar (Prosecutor from Forest) all present before the committee 

and marked their presence on the proceeding sheet of the day (placed on file). •

Mr. Muhammad Ajmal Ex-Junior Clerk here in after written accused official was narrated 

with the text of the office order No, 06 dated 30.6,2016 issued by CF/PD Watershed and office order No, 

34 dated 06.10.2005 issued by Mr. Ghazi Marjan the than Chief Conservator of Forests NWFP present 

Khyber Pakhtunkhwa, read word to word loud enough and made him understand in Urdu as well and 

asked for understanding to which he responded positively. The accused official was given ample 

opportunity to express his cogent reason as to why he did not comply with the order of CCF for joining the 

office of DCO Kohistan to which he confirmed his inability to join and assume service in the office of DCO 

Kohistan and attributed it with his Psycho - traumatic illness and also exhibited prescriptions of the 

different Doctors dated 19.(^.2003, 25.6.2004, 04.8.204, 20.9.2004 respectively (Ex: 1/7 to 4/7). The 

accused official also exhibited office order No. 69 dated 27,6,1993 regarding his appointment as Junior 

Clerk cum Cornputer Operator in defunct Soka Nullah Watershed Project Abbottabad (Ex; 5/7) and office 

order No, 36 dated 29.9,1993 by CCF Peshawar where in age relaxation for 4 years, 3 months and seven 

days was accorded in favor of the accused official (Ex; 6/7). The accused official also exhibited one (1) 

pted photo copy of SSC Examination Session 1978 (A) (Ex: 7/7). The accused official was furtheratte

ST OFFfCER
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' L »councilied as to whether he wants to add any more clarifications in writing, as present in person
i

documentary or witnesses in persons to which he replied in negative

Mr. Sattar Muhammad (Prosecutor) also presented and prosecuted the case personally 

tendered a written statement (Ex: B-1/1) and ensured the provision of photo copies of more record on 

19.10.2016, The proceedings in the case were concluded with the provision of record by Mr. Sattar 

Muhammad (Prosecutor) on 19,10.2016.

On 19,10,2016 Mr. Sattar Muhammad (Prosecutor) exhibited the photo copies of the

following record
Addressee _ _______ ,____
Chief Conservator of Forests NWFP 
Peshawar. 

Issued by 
DCO kohistan

Lette_r No & Dale
No7 20/Estt:/6856/DCO” (Kh)
dated 26,10.2005

S#

DCO KohistanConservator of Forests Hazara 
Circle Abbottabad

5239/GE dated 02.1.2006

Conservator of Forests Abbottabad 
Circle. 

E No.20/Estt:/2185/DCO DCO Kohistan3.
(Kh) dated r5.3.2006

DC Kohistan and others.No. SOS, Pool (E& AD) 3- Section Office Surplus Pool 
13/2002 dated 01.7,2006 Establishment Department

P^h^ar._____  ________
'(^.^"^strTlOSOO/DCO ’ DCd Kohistan
(Kh) dated 05.12.2006______ _____
No, SOS Poo! (E &AD)3- Section Office Surplus Pool 
13/2002 dated 19.12,2006 Establishment Department

_Peshawar
Na SO, ^ EstF~ (Envl/1- Section Officer Establishment 
13/2009/1365 dated Environment Department
24,3.2010. _ __________ ___________
No. 207Estt/274() dated DCO kohistan
07.5.2010

4,

Section Office Surplus Pool 
Establishment Department Peshawar.
DC Kohistan and others

DCO Kohistan

Section Officer Establishment 
EnVironment Department________

8.

DISCUSSION ON THE CASE.

During personal hearing and examination of the accused official it is clearly established 

that Mr. Muhammad Ajmal Ex-Junior Clerk of Forest Department who was declared surplus along with 

many others and sent off to join the service at the office of DCO Kohistan vide CCF (NWFP) Khyber 

Pakhtunkhwa Office Order No. 34 dated 06.10.2005 did not report at the office of DCO Kohistan for 

joining the service there as directed vide above referred office order and the accused official admitted his 

non-compliance to the order of his superior and attributed the same to his some Psycho - traumatic 

illness concerning which he also exhibited treatment prescriptions of different Doctors placed on file.

The clear cut directive in the office order No, 34 dated 06,10.2005 issued by CCF 

(NWFP) Khyber Pakhtunkhwa also quoted in the decision of worthy Service Tribunal dated 24.8.2016. “All 

Junior Clerks are hereby informed that non- compliance of this order may result into their non 

employment by- Govt: for which Forest Department will not be responsible” establishes his non­

employment to Govt: service being absent sihce 06.10.2005 till the date of decision i.e. 24,8.2016 when 

he is conditionally reinstated in service for the purpose of enquiry proceeding only. The accused official 

failed topxhibit any such document which can ensure his reporting and presence at the office of DCO

DUARWATERSH^DIVISION
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Kohistan. While examining the official correspondence of DC Kohistan with act the relevant quarters 

concerned exhibited as prosecution documents placed on file. It is very much clear that Mr. Muhammad 

Ajmal Junior Clerk did not and never-join the office of DCO Kohistan for further service with that affice.

The accused official prayed for mercy and- sympathetic consideration on humanitarian grounds being 

feeble and old and only earning head of a family to support for livelihood having no other means of 

earning except physical labor.

Going through the narrated facts in person, scrutiny of the documents appended 

with the case file, documents exhibited by accused official and prosecution, the Enquiry Committee 

concludes the following findings:

IV. FINDING:

That Mr. Muhammad Ajmal Ex-Junior Clerk of Forest Department did not comply 

with the office order No. 34 dated 06.10.2005 issued by Ghazi Marjan then than 

Chief Conservator of Forests (NWFP) Khyber Pakhtunkhwa and remained absent 

from service for which he was employed to discharge further in the office of DCO 

Kohistan from 06.10.2005 till 24.8.2016 when re-instated by Service Tribunal 

Peshawar for the purpose of enquiry only.

1.

As accused official can not claim his right of service by non-compliance of orders 

remaining absent for a very long period of time and rendering himself liable of 

imposition of condition of non-employment as quoted in the office order No. 34 

dated 06.10.2005 by CCF.

2.

The accused official has grown old and feeble, attributed his non-compliance to 

his psycho- traumatic sickness, owns a family to support being the only earning 

head, prayed for mercy on humanitarian grounds, which creates a small slot of 

some minor relief on humanitarian grounds, if deemed appropriate by the 

. ^..competentforum.

3.

Case file from page- 1 to SS along with two (2} extra copies of this 

enquiry report are enclosed for further needed action by the Conservator-of Foreslers/PD Watershed 

Management Circle Abbottabad

Vi. ENCLOSURES:

if'■fc
M

Dated 31.10,2016.Enquiry Committee '

Mr. Rizwan Ahmed iK^i 
Divisional Forest Officer 

Kohistan Watershed Division 
Kohistan

Mr. Sagheer Ahm4d Malik 
DCF/Divisionai For^t Officer 
Unhar Watershed Division 

MansehraIss:
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mi FOREST OFFICER 
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Rftad with

1^
1

r'L f KhA cn r tx-juniof oierk Utlice Order No,69 dated 27 6 1993
“4rs23Sis ‘ *" “• “•'"” «“■
. . . - - /....... ■0.34.dated(J.10.2005.
Appeal of Mr Muhammad Ajrnal before the CCF, Pesliawa. dated 27 09 2012
OF Watershed Letter No,1294-97/E dated 30.11,2012 addressed to Mr. Muhammad Ajrnal 
Juuyment on appeal by KPK Service Tribunal No. 162/2013 dated 24.8,2016 

< ■ Office Order No.b dated 30.9,2016 regarding constitution of enquiry 
8- Ir.nquiry report of enquiry committee dated 31,10.2016.

t'
2-

• mi
I'.'O
W-3 r\

^1
5-

I!6- ?
i

S-'!1mcommittee.

S2-
Mr, Muhammad Ajmai S/0 Ghufam Sarwar of Sheen Bagh Post office Baffa Tehsil

'liter Operatpr Vide DFO, Soka Nullah Watershed -2
'.-I(defunct) Office Order No .69 dated 27.06.1993 

During devolution plan 2001 tlie services of Junior Clerk 

SO (C/A/f-F/LWD/l|..577/Surplus /2001 dated /30.06.2001 with

purely temporary basis for specific period of project,on

ywere declared as surplus vide notification No. .*
Um

effect from 01.7,2001,In view of fhe i/o! rO
Older ilie services of llie above Junior Clerk P'sced at disposal of the DCO Kohisfan vide Chief 
Constav^tor of Forests NWFP Office Order N0.34, dated 06,10,2005.The Ex-J

the duty ill the DCO Office Kohistari and, remained absent
'-4unior Clerk did not join 

since then. There-was cornpleie dead lock
since, 2005, to 2011 when-the Ex-Junior Clerk preferred an appeal dated 27.09,2012, before Chief
Consorvalor of Forests NWFP Pesbawar, slating that he could 

fo his illness and now wfien
not repoit arrival to DCO Kohistan due

urecovered from illness has reported arrival to DCO Kohistan bul he refused 

Hie Ex-Otficial requested for adjusirnenl in the Department wliich
ato accopl flic arrival fienco a1was

endoiSiHl to CF WafersLied Abbotlabad. TheV 4appeal was rejected by tlie CF Watershed

is not on the role of the Forest'Department
Later on the Ex-Official filed an appeal No 162 of 2013.before Khyber Pakhtunkhwa Servic

vide
No.l*:94/E dated 30,11.2012, with the condition that he o 'N

f- ;e Tribunal.

I he Kliyhei Pakhturikliwa Service riibuna) Peshawar vide their judgment dated V-?|
24.08.2016,lias

reinstated the services of tire appellant i.e. .Muhammad Ajrnal Ex-Junior Clerk for constitution 

committee in (he case to conduct

fi
4

of
enquiry proceeding for production of the findings before (lie

honoratde court with in a period of one rnontti.
111ti

However the question of Service and back benefits shall be subject to 

Ao/iistan Vide letter No,20/F.stt/15598/DCKH
Ioutcome of enquiry The DCr-

dated 08.09.2016,ha.s also requested the Chipt^^^^iJ^rest Off- 

for completion of enquiry: The case was caccordinglV"'ion- II
referred lo

Conservnii.ir of Forest Walerstied letter No.1049/E-F dated 7.9 2011
ion- il for constitution of committee vide

Ihe Chief Conservator of Forests Northern 

riiiecterl CF Watershed for constitution of
f-orest Region II vide letter N0.1987/E date 1 21,9.^16 

comrnitfee on circle level. iQJjk
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:/H i 0Execution Petition No. m/20;l.9

Muhn!n!n/-I<;.i Ajfnai <3on of GhuPiro Sorw: 

. !)i;;i,nr:i: Man:;ehre»..:..........
viiidgc ohoomu f3r:igh 13:iriai, BafEi 

........................... (Petiiiioncr)
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PVERSUS
Sii'

1. fho Secretary Environineiit Khyber P.-0(liijjnkiiw.-t, Peaihaw.ai 

'1 he Chief Con,';erv;:n-q!oo,f.i-.Qr.e?.ts,_l?epJoivII, Abbottabad, 

'Vhe-Conservalor of Forests, Waiershed Manapement Circie, Abbottabad
A. ............. . *'

Tlie Deputy Commissioner (erstwhile DCO) Kolilstan..... (Hespohdents)
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FXriCtiTiON PCTITiON FOR iMPfCMFNTATION OJCtUDGMeWT pA/D.D aA.Olh 

EA:^tCCftYTHfSJjUBUNMjN5F]WICF.MPEALN
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fo

HbSPFaFULLY Si ICWETH

That ilic petitioner was initially appointed'as Jonior C!crk-r,i.ini-Conipt,i),rr 

Operator in BPS-US on X7.060993.

1.

I
i

.Ibat doe to devolution policy of the Governnient, the petitioner became 

'.'pipts a-d iateron vide f)rdei da1ed ;tl.,07.30’0S tramdorred and posted

.

\
-c.

r- ■•'.val Forest Division Manseiira. Subsequently vide order 
_ '

Cnx hC services were of DCO Kohistan,

v:-.^ j'f.v
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K-)Til
That the pdtitioner preferiGd srorvice appeal No. lG2/2fJ13' for hi^;3.

adjustment and payment of salaries. ■■

Mi
I Si
11

That the Honourable Tribunal vide iudgment dated 24.08.2016 ordered a
I ; ... .. ' '

denovo efU|i.»iry to be conducted in the matter within two months but till

date neither denovo encjuiry lias been conducted nor reinstated into

iwi'i4. B

li
IjJ

iK':' service.
S'!-
■T>

It,is, therefore, requested that the respondents may very graciously

be directed to implement tlie judgmenl of this Tribunal in letter and .spirit and

witli all back benefits as tliey failed to

-.1r * J
ithe appellant be reinstated into 

con(juct denovo proceedings within the stipulated period of sixty days desl.tit.e

service

Ik

M\lapse of more than three years time IviM^r >=^’
( .>

D AIMAI.) Jrij(MtJHA-
I r1PFTITIONTR>

u
ATFIDAVIT . , .

I, Muhammad Ajmal son of Ghulam Sarwar, do hereby solemnly 

■ affirm and declare that the contents of the execution petition are true and 

. correct to tlie best of my knowledge and bqiief and nothing iurs been concealed 

from this Honourable Tribunal.
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BtiFOKE Till; KPK SERViCE TRiBUNAL PESHAWAR. iM mil
//c; M1 /20:i4:;APPEAL NO.

im
lU

*«‘J ; a
IIMoh^immad Ajmai 

5/0 Ghulam Sarwar,

Vtll; Sheen Bagh Tai lai, 
Baffa Manselira....^...........

li'h'.

m1
■' m

Appelianl-, s
mVERSUS s§I
mL .1- The Secretary LnvironnienUKPk Peshawar.

2- The Chief Conservator of Porests regiondi, Abbottabad.

■3~ i he Conservator of l-oresfs, watershed management Circle AbbottabacI, 
4- The DCo Kohistan.

t Wi
fi!

1
miiRespondents' i
m
w,w

MLPJAL.UNDffi SECTIOM <1 OF THE KPK SFnVirr mif.i imai 
/VZ,13.Z4.AGAiNSl.IHE QRDUR DATED, 3Q.11.Z01?. \WHR;rnY 

APJZEAl_£QILADJU5rMENT AND PAYMFNT OF SAI Ai;iF'; Hfls 

BEEN REJECriHP FOR NO GOOD GROlIND-S.

imTv.,;, Iw,'•c |-dm
.d,/2 B

'PRAYER: that on acceptance of this appeal the order dated. 30.:i:L,20'J.2 

may be set-a-side and the respondents may be directed to 
adjust the appellant with ai! salaries arrears and consequential 

relief being still in service. Any other remedy which thi,s augi.rst 
liibunai deems fit that may also be awarded in favour of 

appellant.
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Mr, Mnlinivinui'i AJmiii Versus .Seercliiry, Guvcmnienl. oC
Khvher I’iiklUunkhwfA Envirounicnl r.)e|)urliv\enl Peshruvur

;intj 3 Olliers.

1
i ■

JUr.K'iMl’MT,

?'1.()8.20:Ui • Ml)t! AP ..AJlM.JsnAN_ AilUDI.,,..CU,lAIR^M^^^
I A|')pell;inl \villi erninsel ;,im.l Mi'. Aiiiullcil). Govcriiineiil

niongwiih Mr. SiilUir MuhnrnrviiHi, AssisUinl. lorI’lei.uler

rcspontlenls prcscnl.

Miihinumnd A.irnid S/0 C.ihulsuu oarwjir hcrcinriRor2.

rcicrvc'l lo ns llie appctlinl hns prdeired llic in.sUini. ser'viee

appeal under Secl.ion d- of the Kfrybcr PakliUmkliw.n .Service
7

Trdn.inal Acl 197d ngniiisl order diiled 30.1 1,2012 vide which

his aiipe.ai for udiuslmcnl and payu'cnl orsalar)’ \v?u: rcjccLcd
]

Brie!' racls a.ivinjj, rise io l.hc preseni appeal are (hai the.1.

oi iij-pi:.
.lunior Clerk-cuiu-Conipuler:i):ipoinh.:dappellaii! as'vas'C,

(iperalor in, B1CC03 vide order daled 27.0.199.3, Thai heAn''--x
declared suiialos and, laleion. ^'idealo!U.ovilh Ollier oi'ikaals was,-r

• ^••■•kdn-ar
dcr daled I 1.07,200.3 lie. vva.s Iransrerred and po.Slcd al .Ayjoror

t laiauval k'oresl IdivisiOii, Mansehra and vide olliee order daled

placed a( Ihc di.spcesal of I.K.'O.DO. j were

\
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Kohir.(nn. Hu: iippcilnnl. did nol. join his dii(3' I'or one reason or'

ihe odu-.r and, niicrward, his depailmcnlai appeal ^vas rcjccl.cd

urd'.'!' (.kited 30.11,201 and lic.ncc the inal.niil r^ciu'icc

l.eariu'd eoi.inse! loi' l.lie nppcllf.\nl. has argued' !ha( thed.

I
a])pr.ll:inl is enlillcd lu adju'dmctil. aiu! I'cocivlng .salary as a civil

ant. and ihal udlhliolding oC- his salary and denial ul'::(.a'\'

po.sfing/iuijnslincnl oT the appcIlaiH i.s against (hep;'and law.

'! hat die apijellanl is ivilling in se.''ve but l.hc rc,spond(.in(r. arc nnl

inclined lo adjusl him.
. ^

' i.-caiiied Clovcniincril i’leader has argued lhal Ih.c appcHanlS,

VN'as adp.islcd by I'dacing Ids services as Jnidor Cl'Icrk al«.)n!i\'’il.li

uthers a( Ihe di.sposa! ol' t',)CO Kohislan vide order dai.ed

06.1 (h^Od.i hot he (lid no( join hi;: duly. Thai a condiiion lo (.he

:;o.said adjuslntcni urdv.t ^^'ap hltached and <iuc b.i n'on-ci.nripiianee

i!o( ilu.: order iiciA'iccs of i.bc appellant and edicrr, r.t’jorl

1 lerrninalci.l.;

w-
5-;
i

We have heard argnrncnls of learned counsel for l.hc0,

parlii.'s and |,'ci'i,scd the record.i

Ills-
i-i

( A eareliii neii.i.sal oroniee order No. .3d dtiled l•^;si•lav\!u/ 7.W 1
/ ;

3itu.: 6''' (.'clolicr, 2003 issued liy Ihe Chiel'Con.scrvalor ol I'orcnis 2V

6;
3W'Oidd 'aing<;',i dial appellani and idinil.irK' i.dat.'cd einpli.iyecip 13 tI
li

111 nnnibrrs._W'-re lo rcj.iort (or dntv (n (he DP'W K,ol;(:da)i a(

'
;
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4-flacL-f.l lov n.iilhei adju-.linciil'.simS'.: (lispf'.'rr.il llu'il L^ci'VtCC’.^i •WL’

ii'j.iiinsi vHiittus viicimcic:;, '!'hc lollovvine note \v!i3 nijclctl lo iiu; u
Mriid orCicc lu-.P’f wlijcli is topificrciit for ffici/iitilion;-

•P
"A',./.-;

heri-:h)' iiijoiniclf ihol.All .Inniof C'<’rl<.'i ‘U-r. unn-

\
rcsiiU into ihcir uoncoini.'lii'iiice f'/ ihis oiih-i' nin)'

}lA<>vnic--nl hv Oovi. for o-!nch l''oresl llJr/inr/nnoil ii-/// noi
-’•I

’■n

I

/}(•■ n'sp()i<.sil)le. " 1^0'i 1i

The shinci: ol l!'C icspoiK.lenl'r; is ih-h on Ihc slrcntUh ol ihis no'c 

Ihc iii>|H:lhinP is no longer ;i civil scrvniU inid (licre.roie no(
Au

enlilleil lo nny p!iy oi; olhcr scrs'ic.c!:- TiI
! t;

I
not disputed heroic us IhcU Uic ujTpcnf.uU lies "oi

Iji.islnieiii Ity l.hc

It is8.
a

fcpoilcd lor (Inly ('oi' his Curiher 

K.oliislJ.'n lignins!, n vnenney ;is required vide olltcc order dated

af
idi
rr’

Op.lO.dDO^ rcleiTcd (o'ahove. According Ui record placed beloie

us the appellniU lias suhiniUcd an' appliealion dated 1 l.Kh-.’d.l I 

dial he niity be abjiiTetl ly rctiiTaling liMii m 

llic eondilion allaebed U) die

II

Pslaling l.iierein I:dservice. Aeeoiding (o our view

ol'liec ordei dated do, I d,200.^ may lu.M-i|ist->-!aelo operiUe as an

Older ed' termination Irom service. Aecording to the record ol

ported for duty. Reason tor non-

IIr
the ease appcilani has nut

^^dlh tiie ooiei arc ncitlier prohed nor foeiilahie on

rc

/ V: '.•oniplianee
'X

Ithe basis i.TI. W'c arc also not in a ivysition lo ob.serv'o, on

die appedant is eniillvd In be Ire.ated as a

rccori
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,^-„i „l n, „„pin. pool npamnkl Ihornlb..: be cnnlioi P,

llii:i-c!'i.'i'’.; lit till'we BIOh, (he albr':-sl:.\i<'<l'i:if<;uin::li"iec:.<•)

ii-v bIibII be cri>H;iu(::ci.t in ibe
!„„„h!c viw.v Uwl a proi'Ci-

i' bcafing If) Ibe appcllanl in

„lc. which slrall cniiclndcffMihina 

nihs 1.1.in Ihc ih.l” t.r.cccipl ol' JufUl"'™). ol H

.nli..ialcil in fniviix loi llic puvpo.c
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Ihc .p.cKiion nl' ixrvhx anb bach bcncllls•y-
oi . wiqnii y In.vwcviM .

n he anbjccl h) o.ilcomc or such cnc|..i.y, I'aHics arc h:ll In 

bile be consigiieii in Ibc lecoii!

slw

hem Ibcir own enels.
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