EP 440/2019

12.10.2021

counsel for the petitioner and Mr. .Muharﬁmad Rasheed, DDA
alongwith Muhéhmad Asif, Junior Clerk for the respondehyts
present. | |

According to opéfative part bf the judgment under execution i_t
was directed that a proper enquiry shall be cotnducted in the manner
prescribed by the rules which.shall be concluded within a period of
two months from the date of receipt 6f judgment of the Tribuhal.

The appellant was reinstated in service for the purpose of enquiry

making the question of service and back benefits subject to

outcome of such enquiry. According to the comments submitted by

the respondents, the denovo ‘enquiry was conducted in compliance

with the judgment of this Tribunal after his reinstatement for the -

purpose of enquiry and a committee wéé constituted which

submitted its report dated 31.10.2016 with ﬁnding as to misconduct

- of the petitioner. Therefore, the petitioner was dismissed in

pursuance - to- the findings in denovo enquiry. The copy of -

reinstatement order, the denovo enquiry and chSequent dismissal

order have been annexed with the commeﬁts of respondents. As far
as the scope of th~e.oper‘ative part as discussed before'is co-ncerned,;
the judghent at credit of the petitioner hés served its utility, Iéaving
no s;ope for any other matter requiring implefnenfation. This order
~ will have nb bearing on legal right of the petitioner, if he is advised
_to seek any remedy against the ordef of his dismissal result'ilng from

the denovo enquiry. This execution Petition warranting no further

proceedings be consigned to the record room.

Chairmman A
Camp Court, A/Abad



16.05.2021 Due to -cancellation of "tour, Bench is not available.
' Therefore, case to come up. for the‘x‘,‘ same as before on
28.09.2021. | | |

§ " Reader

28.09.2021 Counsel for the petitioner -ard Mr. N’iuhammad- Adeel
Butt, Addl. AG alongwith Raﬁqgifé)h, DFP and Asif Junior Clerk |
for the respondents present,” '

Learned counsel for thjé petitioner '\seeks time. Request is
accorded. To come up fdr further proceedings on 11.10.2021

before S.B  at camp gdurt, Abbottabad.
Ch%man '

Camp Court, A/Abad

11.10.2021 Petitioner in person ‘a‘;nd Mr. Muhammad Rasheed, DDA
a'lonlgwith Rafiqullah, DFO for the respondents present.

After having argued the implementation report, question of

'maintainability of this Execution Petition is apt to arise. As

~ lawyers are on strike, therefore; arguments could not be heard

on the said question. To come up for arguments on the point

of maintainability on 12.10.2021 before S.B, at Camp Court,

Abbottabad.

7 Chairsfan
N Camp Court, A/Abad




¥ .01.2021 ‘Due to COVID-19, the case is- ad]ourned for the‘ I
sameon\&022021',, SR C

e READER ‘-‘f‘f

16.02.2021 Mr. Zulfigar Tanoli, Advocate counsel for the. péti‘t'ion'er"
’ present and submitted Wakalat Nama in favor of the )
petitioner. Mr. Riaz Khan Paindakhel learned Asst AG for
. respondents present. Being freshly engaged Iearned counsel'
for the petitioner requested for adJournment Ad]ourned To
come up for further proceedings on 16.05.2021 be‘fqr_,e S.Bat

Camp Court. A/Abad. \/\/ o ;f

(Atig- Ur~Rehman Wazar)
Member (E) o
Camp Court, ‘A‘_/Abad



19.11.2020

P e AN e e E
enemthe S LA s e Al

Petitioner is present'in person. Mr. Usman Ghani, District
Attorney and Mr. Noor-ul-Wahaj, Assistant, for the respondents
are also present. |

Represenytative of the  department submitted
implementation report on behalf of respondents No. 1 to 4 which
is made part of record. File to come up for arguments on the
same on 18.01.2021 before S.B at Camp Court, Abbottabad.

—

(MUHAMM
- MEMBER
CAMP COURT ABBOTTABAD




Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad. -

Reader

Due to summer vacation case to come up for the sameon / /7 | '
ﬁq‘m/% " at camp court abbottabad. ™" S

&

‘o ««t:»{ - : ) %{/ﬁ
vrrige o
/

17.09.2020 I'péfitiondr-had not forth .come at the moment i.e 11:20

..,,”,-
. -
-

A.M. Mr. Usman Ghani, District Attorney is present.
Representative of the department is also absent. The
perusal of record reveals that the case was adjourned due to the
spread-of COVID-19 on two consecutive dates of hearing. Issuing -
of notices to the respondents is indispensible acéOrdingly, ”the
respondents issue notices for 19.11.2020 before S.B at Carﬁp
Court, Abbottabad. Notice be also issued to petitioner as well as

his respective counsel for the date fixed.

(MUHAMMAD JAMAL KHAN)
MEMBER -
CAMP COURT ABBOTTABAD



Form-A

FORM OF ORDER SHEET,

Court of

Execution Petition No. 440/2019

, Date of order Order or other proceedings with signature of judge |
- proceedings ‘ ' : ‘

27.11.2019 The execution petition of Mr. Muhammad Ajmal submitted o

today by him may be entered in the relevant reglster and put up to

the Court for proper order please. \
2-Q —\t— \Q This execution petition be put up before tourmg S.

Bench at A.Abad on ‘q \& — >cnQ\

'

Petitioner in persdn present. Nétidd

—

Pn

.B at Carnp Court Abbottabad. | ,
(Muhammad Amin Khan Kundi
Member -

- before S.B at camp court Abbottabad.

| CZCmbcr .

REGISTRAR ;7'\“\\& S

sued to the - %

espondents for implementation report for 22. 01 2020 befi Dre - o

Camp Court Abbottabad| o
Petitioner  in person present. -Mr. Llaullah DDA ”
alongwith Mr. Ashraf Ali, Assistant and M. Muhamlha d
Ngdeem Store Keeper for the respondents present. NotiC‘?b_'bé o
isgued to the respondents for submission of ilnplgméﬁtatiéﬁj: IR

~report. To come up for further proceedings “on- 20022020

Camp Coult A/Abad B



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Execution Petition No. QQD /2019

Muhammad Ajmal son of Ghulam Sarwar, village Sheemn Bagh Tarlai, Baffa
DiStrICt MaNSENIA .. et (Petitioner)

1. The Secretary Environment Khyber Pakhtunkhwa, Peshawar. A 4
2. The Chief Conservator of Forests, Region-il, Abbottabad.

3. The Conservator of Forests, Watershed Management Circle, Abbottabad.

4, The Deputy Commissioner (erstwhile DCO) Kohistan...... (Respondents) »

ora

EXECUTION PETITION FOR IMPLEMENTATION OF JUDGMENT DATED 24.08.2016
PASSED BY THIS TRIBUNAL IN SERVICE APPEAL NO. 162/2013.

RESPECTFULLY SHEWETH

1. That the petitioner was initially appointed as Junior Clerk-cum-Computer

Operator in BPS-05 on 27.06.1993.

2. That due to devolution policy of the Government, the petitioner became

surplus and lateron vide order dated 11.07.2005 transferred and posted g
at Agror-Tanawal Forest Division Mansehra. Subsequently vide order .

dated 06.10.2005 his services were placed at the disposal of DCO Kohistan.



3. That the petitioner preferred service appeal No. 162/2013 for his

adjustment and payment of salaries.

4, That the Honourable Tribunal vide judgment dated 24.08.2016 ordered a
denovo enquiry to be conducted in the matter within two months but till
date neither denovo enquiry has been conducted nor reinstated into

service,.

‘It is, therefore, requested that the respondents may very graciously
be directed to implement the judgment of this Tribunal in letter and spirit and
the appellant be reinstated into service with all back benefits as they failed to

conduct denovo proceedings within the stipulated period of sixty days despite

lapse of more than three years time. W
(M MAD ATMAL)

PETITIONER

AFFIDAVIT
{, Muhammad Ajmal son of Ghulam Sarwar, do hereby solemnly
affirm and declare that the contents of the execution petition are true and

correct to the best of my knowledge and belief and nothing has been concealed

from this Honourable Tribun‘al.. "{“ﬁ%ﬁ‘;“g




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

| - 3
APPEALNO. ./ éz ./209 |
‘M"o'hamfnad Ajmal. .
$/0O Ghulam Sarwar, - -
~ Vill: Sheen Bagh Tarlai, ‘ | :
B MANSeNTa. .t
\ VERSUS
1-" The Secretary Ehvirdnrﬁént, KPk Pesh;awér.

2
- 3-
2

L]

' The Chief Conservator of Forests region-Il, Abbottabad.

The Conservator of Forests, watershed management Circle Abbottabad.
The DCo Kohistan. '

s b e Respondents

APPEAL UNDER SECTION 4 OF THE KPK_SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED. 30.11.2012 WHEREBY
\ , , .

APPEAL FOR ADJUSTMENT AND PAYMENT OF SALARIES HAS! .-
BEEN REJECTED FOR NO GOOD GROUNDS. -

That on acceptance of this appeal the order dated. 30.11.2012

- may be set-aside and the respondents may‘i'be;;_?;directed to. -
A adjust the appellant with all salaries arrears and consequential
" ae-gubmitted to-8u relief being still in service. Any other remedy which this august

wid filed.
L GO0

ol

. - appellant..
. -EW“'%_‘\/{?) | L : | | R
. R -~ ATTESTED

PINCRY

Tribunal deems fit that may also be awarded in favour of.

pX

\

N
1‘ ‘.‘_‘ - v 4
Khyber Paihudl

2N
whwa

Service Tribunal
Pesi}awaa.: o




, Order or other
“order/ Magistrate
“proceedings '

-

4

BEEORE 1HE KPK SERVICE TRIBUNAL. PLSITAWAR

.

Appeal No: 162/2013
-Mr. Muhammad Ajmal Versus Sccfctary, Government of

Khyber Pakhtunkhwa [Enviropnment Department Peshawar -
" and 3 others.

JUDGMINT

| 24.08:2016 . ' .

MUHAMMAD_AZIM_KHAN_AFRIDI, CHAIRMAN:-
' - ~ Appcllant with counscl and Mr, Ziaﬁllah, Government
, : Pleader  alongwith Mr.  Sattar Muhamlﬁad, “Assistant  for |

respondents present.

Mu_h‘ammad Ajmal -S/O Ghulam Sarwar hereinafter

referred to as the appellant has preferred the instant scrvice
appeal under Section 4 of the Khyber Pakhtunkhwa Service
I'ribunal Act. 1974 against order dated 30.11.2012 vide which

his appeal lor adjustment and payment ol salary was rcjected.

3. Brel l‘acts;givin!g risc to the present appeal arc that the't -
appcllant ‘was appointed as Junjor Clerk-cum-Computer ..

Operator in BPS-05 vide order dated 27.6.1993. That he

alongwith other officials was declared surplus and, lateron, vide |

order dated 11.07.2005 he was transferred and posted at Agror-

Tanawal Forest Division, Manschra and vide office order dated

06.10.2005 his scrvices were placed at the disposal 'ol’ DCO,

B . - P - IS U P



My
e,
g,

KhybdrFakhtunihwa
Scivice Tribunal,
Peshawar

inclined to adjust him.,

{

s

Kohistan. The appcflah"iwdi'c‘i‘ nol]om hlsduty for one reason or

Ahe other and, afictward; his departmental appcal was rejected

videorder dated 30.11.2012 arid hence the instdnt service

appeal on 31.12.2012.

4. l.earncd counscl for il1c éppcilant has argued that the
uppclla‘m is cntitled to adjustment and'recciving salary as-a ci:Vi'l
scrvant and that withholding of h_is salary and‘ denial (;f
posting/adjustment ol: the . ﬁppclla'nl is against facts and law.

‘That the appellant is willing to serve but the respondents arc not

Y

3. - Lcarned Government Pleader has argued that the appellant
was adjusted by placing his scrvices as Junior Clerk alongwith

others  at the dispbsal of. DCO Kohistan vide order dated

06.10.2005 but he did not join his duty. That a ¢ondition {0 the

“said adjustment order was attached and due to “nen-compliance

of the said order services of the appellant and others stood

erminated.

6. We have heard arguments of lecarncd counscl for the

partics and perused the record.

7. A carclul perusal of office order No. 34 dated Peshawar
the 6 October, 2005 issued by the Chicf Conscrvator of Forests

would suggest that appellant and similarly placed employees. 13
. | I & ‘

i numbers, were 1o report for duty to the DCO Kohistan at

6




W@ﬂ:. i ('%-T;"
£ i\it S B S‘%{ﬁ@

7 z.Lms; Khwa
Service T uk:-ﬁ&at.
Peshawar

"(hyb‘,x 2

b hO\L clmpoml thur scrvices were placcd for further: adluslmcﬂ-

“said olfice order which is reproduced herein for facilitation:-

L

against various vacancics. The following notc was added to the

/

“Nole:
Al Junior Clerks are hereby informed that non-

compliance of this order may result into their non-

. employment by Govt. for which I'orest Department will not

he responsible.”

- -

The stance of 1l:w respondents is that on the strength ol this note
the appellant is no longer a civil scrvant and thcréforg not
cntitied to an}:-' pay or other servi(‘;cs. | )
8 s ,.not .dispilt;:d bélTOrc us ﬁwt the appéllant has not |
rcborlcd for duty for his further adjustment by the DCO
}\ohlxlan aoamst a vacancy as required v1dc office ordcr dated
06.10.2005 relerred o abovc Accordmg to record placcd bclorc
us lhc,appcﬂahl has suibmitfcd an application datcd 11.12.2011
stating therein  that he may be adjustcd by reinstating him in\
SCrvice. According to our view the condition attached to the
ollice or'dcr dated 06.10.2005 may r_loli ipso-facto operate as an
nrd& of termination from scrvice. -According 10 the record of
the C;QI.SC appeliant has not reported for duty. Reason for non-
chp‘linncc‘ w.ilh the order are ncither probed norl available on
rcc_;orcl. We are also not in a position to obscrve, on the basis of |

available record. that the appellant is entitied to be treated as a
D : :




civil servant at burp\us poéi and would therefore be cnutlcd 10

SCIVICT benciits.

!

1

‘l

! |

5. : S .
\

|

9. 1In L‘hc alorc-stated circumstances, we arc thcre"forclof the
humb\é vicw that a proper cnquiry» shall be coqductcd in the
| maticr by wilordmo opportumly 61’ hcaring 10 thc' appcll-ant‘in
ll‘ the mvdnncm prescribed by rulcs \Vthh qhall co‘ncl‘udc-w’ithin a
period of 2 months {rom ﬂu datc of rccc;pt of mdomcnl of the
'l’{'ibu;lal'. The appellant 1S rcmslatcd in service for the purpose
of cnquiry ho§~vcycr, the question ol scrvice and back’bcneﬁts
shnﬂ 'bc subject to OLl:tCGm'C of such cnquiry. pPartics arc lcft to

hear thelr own costs. Yle bc L,omioncd to the record room.

froeet I%MWW

" Bate of Presentn) RS 3/7// / { %

Numbar oo 0

D«&e 0 . -_"‘_

RS L ‘_:‘,.:-..'. BEERTREOR o }7/////

Rate of belwer; ¢
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Execution Petition N0.440/2019
Muhammad Ajmal Son of Ghulam Sarwar Village Sheem Bagh Tarlai ,Baffa

District Mansehra.
... (Petitioner)

- VERSUS

The Secretary Environment Khyber Pakhtunkhwa ,Peshawar.
The Chief Conservator of Forests Northern Forest Region —Il Abbottabad.

The Conservator of Forests, Watershed Management Circle Abbottabad.

The Deputy Commissioner (erétwhile DCO) Kohistan

...(Respondents)

RESPECTFULLY SHEWETH:-

Subject: IMPLEMENTATION REPORT ON BEHALF 0F RESPONDENT

NO.1,2,3and 4.

- Ppara-wise comments on behalf of Respondents No.1 to 4 are as under:- .

1.

Correct to the extent that the petitioner was appointed against the project post of Junior clerk

: /Cum Computer Operator on purely on contract basis for a speaflc perlod till explry of pro;ect

as clearly reflected in his appointment order (Copy of order i is annex as annexure- A)
It is correct that-due to devolutlon plan the petitioner declared as surplus and further disposal

in the office of DCO Kohistan vide Chief Conservator of Forests NWFP Peshawar office order

| ‘No 34 dated 6 10.2005 (copy of order is attached as annexure —B) wherein all the Junior

“Clerks were dlrected in case of non compllance of this order may result into their non

employment by Govt, for which Forest Department will not be responsnble The appellant
falled to comply with the said order and not join the duty in the offlce of DCO Kohistan &

.remamed absent for a long period w.e.f 2005 to 2011.

It is correct that the case was decided by Honorable Service Tribunal dated 28.08.2016 with

the decision that:-

“The appellant is reinstated in service for the purpose of enquiry however,

_ the question of service and back benefits shall be su-biect to outcome of such

_enquiry “.



Incompliance with the above order of Honorable Court, the Conservator of Forest Watershed

Management Circle Abbottabad éonstituted a committee vide office order No.6
dated 30.09.2016 (Copy attached as Annexure-C). The committee submitted its report vide
DFO Unhar letter No.791/DWS dated 31.10.2016.{Copy attached as annexure-D) wherein the
petitioner found guilty of misconduct, therefore, DFO Daur Watershed / competent Authofity_
had dismissed the services of fvaetitioner'(COpy attached as annexure-E) Wherein Muhammad

Ajmal Junior Clerk was stand difsmissed due to non compliance of order of the superior.

Since the petitioner was a contractual employee and not a regular employee, therefore, it is
very humbly requested that the instant petition, being elevated of merit may graciously be

dismissed with /oslt.

Conservator of Forest
Watershed Management Circle
Abbottabad
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OFFICE ORDERNO._ 6 _DATED ABBOTTABAD THE 30/09/2016 ISSU[D
 AVED ARSHAD CONSERVATOR OF FORESTS/PD WATERSHED

MANAG

Howoever the questaori G

cutcome

duted

MT CIRCLE ABBOTVABAD

NViuharmmad Ajmal $/0 Ghulam Sarwar of Sheen Bagh post office
1 Mansehra was appointed as Junior Clerk vide DFO, Soka Nuliah

affice order Mo.09, dated 27-06-1833. During devolution Plan

et

e services of Juniar Clerk was declared as surplus vide notification No. -

1

/ ?& ND/II-577/Surplus/2001/30-06-2001, with effect from 01-7-

view of the above order the service of the junior Clerk was placed at

oo CC %':fohistan vide Chief Conservator of Forests NWEP office

od 06-10-2005. The Ex-Junior Clerk did not join the duty in

“ohistan and remained absent since then. Letter on he filed an

ol NG 162 of 2013, before Khyber Pakhtunkhwa Service Tribunak

“(U.‘

1,

Peshawar vide thelr judgemant

b

’ 4|L|

ices of the appeliant i.2, Muhammad
c

Tx-luiior .L'ler!-:: for corstitution of committee In the case to condud!

sroceedings for production of the findings before the honourable

Ne ORI,

e e d e R P AR W .
orvice wnd pack benefits shall bo su

torter KMo 20/Estt/15598,

¢ y

\J

e of anquiry. The 0.0, Kohistan vidge

08-08-2016 has also requested the Chief Conservator of Forests

v Forest Region-il, fur completion of enquiry. The case wat
qsdrvator of Forests Northern Forest Region-

vide this office letter M

view of the Court order a commitiee consisting upon the

ficor i hereby constituted to conduct detad enaL

simad Bx-lunior 8

gIUr vvaters he
Abbotta

vn%ﬂ} wzssou,
BEGITASAD,

Y5 onial Forest'Offica; -
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-Mr. Sagheer Ahmad Malik DFO, Unhar Watershed
-Mr. Rizwan Ahmad Kazmi DFO, Kohistan Watershed: Beshani
The committee should submit ils findings/recommendation within a mohtﬁ
upto 20-10-2016, positively for onward submission to Khyber Pakhtunkhwa’
Service Tribuna
Being Ceurt case the enquiry will not be delayed
Photo copy of fodowmﬁ ietters are enclosed

1-NotificatioNo.SC  (G/A)/FF&WD/11- 577/Sulp|us/2001/30 06-
2001. :

2-CCF, NWFP Office Order No.34, dated 06-10-2005.

3-judgement of Court dated 24-08-2016. '

4-Deputy Commissioner Kohistan letter No.20/Estt/15 5598/0CKH:

i dated 08-09-2016.
’ 5-Additional Advocate General Khyber Pakhtunkhwa Service
Tribuna! Peshawar.
S5d/-
UE‘:"«‘:“L‘ Arshac)

Conservalor of Forests/PD
- Watershed Management Circle
“Abbottabad

=;‘;z--"ri Le:-

Lopy o

L The Chiel Conservalor of Forosts Morthern Forest Region-fi, Abbottabad for
miw matior with reference to his Mo.1987/€ dated 21-09-20156. ‘
2~ Deputy Commissioner District Kohistan
" 3- Additional Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar
eputy Solicitor Law Parliamentary Af F3irs & Human Rights Department Peshawar
5. Saction Gfficer Litigation Govt, U&WL apartment for information
G- Mir Sazheer Ahmad Malil DFO, Unhar Watershed Mansehra
7 M. Rizwan Ahmad Kazmi D=0, Kohistan Watershed Divisiori Besham
i 8- L"w jonal Forest Officer Daur Watershed DRivision Abbottabad
1\ Br. Muhammad Ajmal §/0 Ghulam Sarwar of Sheen Gagh Post Office Baffa Tehsil
MMarsed

J—

nent Circle

A e )

Conservatons
Watershed Manage

Wﬂ\buolh

DIMOTAL. FOREST OFFICER N
iy [ Non ’
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FOREST DEPARTMENT

| Phone. A.0997-620142
|
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MANS ‘I LA . 1S : .
'm;'\_a‘_u_;.u‘\/\ C N 29) Dated 3 11072016
Ta !
|
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/\i)hol-abcifl
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Relerence your office Order Ng Hlnl 1lr‘f! S0

% 008, '

As desired vide your al:.wvs--‘ cife

d oﬂn e order. sk
‘.MGWH for turther nece:

JECt enquiry reporl is enclosed
S8ary action m your olfiee please.
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IRY CASE AGAINST MR. MUHAMMAD AJMAL SON OF GHULAM &&=t
OFFICE BAFFA TEHSIL & DISTRICT MANSEHRA  EX-JUNIOR
6" DATED 30 9. 2016 BY MR. JAVED ARSHAD CONSERVATOR ey

T

r Clerk Mr. Muhammad Ajmal did not join the duty in DCO Office Kohistan and remained absent
then, later on he filed an appeal No. 162 of 2013, before Khyber Pakhtunkhwa Service Tribunal.

The Khyber Pakhtunkhwa Service Tribunal vide its Judgment dated 24.08.2016, has re-

.iir.i"étated the services of the appellant Mr. Muhammad Ajmal Ex-Junior Clerk for constitution of committee

i1 the.case to conduct enquiry proceedings for production of findings before the honorable Court within a
period of one (1) month.

However, the question of service and back benefits shall be subject to outcome of
enquiry. The Deputy Commissioner (DC) Kohistan vide letter No. 20/Estt:/15598/DC{KH) dated 08.9.2016
hes also requested the Chief Conservator of Forests Northern Forest Region-1i (CCF-H) for complétion of
Enquiry. The case was accordingly referred to CCF-I1 for constitution of Enquiry Committee vid!e CFPD
Watershed Management Circle Abbottabad No. 1049/E F dated 07.09.2016 who vide letter No. 1987/E
dated 21.9.2016 directed CF/PD Watershed to Constitute the Committee through Circle level. Resultantly,

CF/IPD Watershed Circle Abbottabad vide Office Order No. 06 dated 30.9.2016 constituted this Enquiry
Committee comprising of; '

1. Mr. Sagheer Ahmed Malik, DFO Unhar Watershed Mansehra and
2. Mr. Rizwan Ahmed Kazmi, DFO Kohistan Watershed Division Besham.

The Committee is mandated to conduct a detailed formal enquiry against Mr. Muhammad Ajmal Ex-Junior

Clerk regarding non-compliance of the orders-of his superiors, as well as, wilful absence from duty since
03.10.2005 to date. W

Fhoto copies of the following letters were enclosed as the basic documents of Enquiry.




S
1 Government of NWFP, Forestry, Fisheries & Wildlife Department Order No.SO (GIA)/FF .

& WDIII-577/Surplus/2001 dated 30.6.2001 . fé

. i )
2. Chief Conservator of Forests, NWFP Peshawar Office Order No. 34 dated 06.10.2005. U

3. Judgment of Khyber Pakhtunkhwé Service Tribunal Peshawar dated 24.08.2016.

4. Additional Advocate General Khyber Pakhtunkhwa, Service Tribunal Peshawar letter No.
2767-72/AAG dated 25.8.2016.

5. Deputy Commissioner Kohistan letter No. 20/Estt:/15598/DC (KH) dated 08.9.2016.

il. PROCEEDINGS.

On receipt of the Office Order No. 06 dated 30.9.2016 by CF/PD Watershed
Management Circle Abbottabad along with above mentioned documents on 07.10.2016 the enquiry
committee went through the contents of all the attached documents and initiated proceedings into the
case vide No. 676-78/UWS dated 13.10.2016 and No. 690/UWS dated 14.10.2016 respectively wherein
17.10.2016, 11.00 am was fixed as the date & time for conduction of proceedings in the office of DFO
Unhar Watershed Mansehra, as such Mr. Rizwan Ahmed Kazmi (member committee), Mr. Muhammad
Ajmal Ex-Junior Clerk (Official under enquiry) and Mr. Sattar Muhammad Assistant office of DC Kohistan
(Prosecuﬁor) were informed to attend, who acknowledged for attendance and participation.

The communication was further confirmed and strengthened via mobiles and telephone.

On 17.10.2016 the constituent enquiry committee in the Chairs, M/S Muhammad Ajmal
* Ex-Junior Clerk (Official under Enquiry), Sattar Muhammad Assistant DC Office Kohistan (Prosecutor)
Muhammad Arshad Head Clerk DFO Unhar (Proseculdr from Forest) all present before the committee

and marked their presence on the proceeding sheet of the day (placed on file). -

Mr. Muhammad Ajmal Ex-Junior Clerk here in after written accused official was narrated
with the text of the office order No. 06 dated 30.6.2016 issued by CF/PD Watershed and office order No.
34 dated 06.10.2005 issued by Mr. Ghazi Marjan the than Chief Conservator of Forests NWFP present
Khyber Pakhtunkhwa, read word to word loud enough and made him understand in Urdu as weft and
asked for understanding to which he responded positively. The accused official was given ampie
opportunity to express his cogent reason as to why he did not comply with the order of CCF for joining the
office of DCO Kohistan to which he confirmed his inability to join and assume service in the office of DCO
Kohistan and attributed it with his Psycho - traurﬁatic illness and also exhibited prescriptions of the
different Doctors dated 19042003, 25.6.2004. 04.8.204, 20.9.2004 respectively (Ex: 1/7 to 4/7). The
accused official also exhibited office order No. 69 dated 27.6.1993 regarding his appointment as Junior
- Clerk cum Computer Operator in defunct Soka Nullah Watershed Project Abbottabad (Ex: 5/7) and office
order No. 36 dated 29.9.1993 by CCF Peshawar where in age relaxation for 4 years, 3 months and seven
days was accorded in favor of the accused official {Ex: 6/7). The accused official also exhibited one (1)

attested photo copy of SSC Examination Session 1978 (A) (Ex: 7/7). The accused official was further

. 5;. S ' . @!\“
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following record,

ocumentary or witnesses in persons to-which he replied in negative.

councilied as 1o whether he wants to add any more clarifications in writing, as present in person,

Mr. Sattar Muhammad (Prosecutor} also presented and brosecuted the case personally
tendered a written statement (Ex: B-1/1) and ensured the provision of photo copies of more record on
19.10.2016. The proceedings in the case\were concluded with the provision of record by Mr. Sattar
Muhammad (Prosecutor) on 19.10.2016.

On 19.10.2016 Mr. Sattar Muhammad (Prosecutor) exhibited the photo copies of the

| S# | Letter No & Date

o te  |lssuedby
1, No. 20/Estt:/6856/DCO (Kh)

DCO Kohistan

Addressee

| Chief Conservalor of Forests NWFP

{Kh) dated 15.3.2006

dated 26.10.2005 Peshawar.
2. 5239/GE dated 02.1.2006 Conservator of Forests Hazara | DCO Kohistan
, Circle Abbottabad
3. E  No.20/Estt:/2185/0CO | DCO Kohistan Conservator of Forests Abbottabad

Circle.

4. No. SOS. Pool (E& AD) 3- I Section Office Surplus Pool | DC Kohistan and others.
13/2002 dated 01.7.2006 Establishment Department
Peshawar. o
5. No. 20/Estt: /10800/DCO | DCO Kohistan Section  Office  Surplus  Pool
(Kh) dated 05.12.2006 Establishment Department Peshawar.

6. No. SOS Pool (E &AD)3-
13/2002 dated 19.12.2006

Section Office  Surplus  Pool
Establishment Department
Peshawar

DC Kohistan and others

7 No. SO. Estt: (Enwt1- | Section Officer Establishment | DCO Kohistan
13/2009/1365 dated | Environment Department '
24.3.2010. o T T

8. No. 20/Estt/2740 dated | DCO Kohistan Section Officer Establishment
07.5.2010 | Environment Department

L. DISCUSSION ON THE CASE.

During personal hearing and examination of the accused official it is clearly established
that Mr. Muhammad Ajmal Ex-Junior Clerk of Forest Department who was declared surplus along with
many others and sent off to join the service at the office of DCO Kohistan vide CCF (NWFP) Khyber
Pakhtunkhwa Office Order No. 34 dated 06.10.2005 did not report at the office of DCO Kohistan for
joining the service there as directed vide above referred office order and the accused official admitted his
non-compliance to the order of his superior and attributed the same to his some Psycho - traumatic

illness concerning which he also exhibited treatment prescriptions of different Doctors placed on file.

The clear cut directive in the office order No. 34 dated 06.10.2005 issued by CCF
(NWFP) Khyber Pakhtunkhwa also quoted in the decision of worthy Service Tribunal dated 24 .8.2016. "All
Junior Clerks are hereby informed that non- compliance of this order may result into their non
employment by;. Govt: for which Forest Department will not be responsible’ estabiishes his non-
employment to Govt: service being absent sihée 06.10.2005 till the date of decision i.e. 24.8.2016 when
he is conditionally reinstated in service for the purpose of enquiry proceeding only. The accused official

failed - exhibit any such document which can ensure his reporting and presence at the office of DCO

DIIIERAL FOR48T OFFICER
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Kohistan. While examining the official correspondence of DC Kohistan with act the relevant quarters é§
- concemned exhibited as prosecution documents placed on file. It is very much clear that Mr. Muhammad  * )

Ajmal Junior Clerk did not and never join the office of DCO Kohistan for further service with that office.

The accused official prayed for ‘mercy and- sympathetic consideration on humanitarian grounds being

feeble and old and only earning head of a family to support for livelinood having no other means of
garning except physicat labor.

V. FINDING: -Going through the narrated facts in person, scrutiny of the documents appended

with the case file, documents exhibited by accused official and prosecution, the Enquiry Committee
concludes the following findings: ‘ '

1. That Mr. Muhammad Ajmal Ex-Junior Clerk of Forest Department did not comply
with the office order No. 34 dated 06.10.2005 issued by Ghazi Marjan then than
Chief Conservator of Forests (NWFP) Khyber Pakhtunkhwa and remained absent
f;om service for which he was employed to discharge fuhher in the office of DCO
Kohistan from 06'.10.2005 till 24.8.2016 when re-instated by Service Tribunal

Peshawar for the purpose of enquiry only.

2. As accused official can not claim his right of service by non-compliance of orders
remaining absent for a very fong period of time and rendering himself liable of

imposition of condition of non-employment as quoted in the office order‘ No. 34
dated 06.10.2005 by CCF.

3. The accused official has grown old and feeble, attributed his non-compliance to
his psycho- traumatic sickness, owns a family to support being the only earning
head, prayed for mercy on humanitarian grounds, which creates a small slot of

some minor relief on humanitarian grounds, if deemed appropriate by the
. »competent forum.

Vi ENCLOSURES: Case file from page- 1 lo 88 along with two (2) extra copies of this

enquiry report are-enclosed for further needed action by the Conservator.of Foresters/PD Watershed
Management Circle Abbottabad

Enquiry Committee Dated 31.10.2016.

Mr. Sagheer Ahmgd Malik Mr. Rlzéan ;;meMﬂ

DCF/Divisional Forégt Officer £ Divisional Forest Officer
Unhar Watershed Division Kohistan Watershed Division
Mansehra Kohistan

NAL FOREST OFFICER
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ORDER NO._A,_;R;A_.&_ DATED ABBOTTABAD THE / ;‘[j-i:z/:zw ISSUED BY MR ABDULLAH KHAN
DIVISIONAL FOREST OEFICER DAUR WATERSHED DIVISION ABBOTTABAD
Read with
- ) - i N N - AA' . . - '
1- Ari;pointment of Mr Muhammad Ajmal Ex-Junior Clerk Office Order No.69 dated 27 6.1993. i
-2 Govtof NWFP, Forestry, Fisheries & Wild hife Depariment Order No SO (G/A) FF & WD/HI- ‘
~ - S77[Surplusf2001 dated 30.6.2001. . - - o A ' |
3 Adjustinent Order of Junior Clerk by CCF (NWFP) KPK No.34.dated 6.10 2005, ;
4- Appeal of Mr Mubanmad Ajma] before the CCF, Peshawar dated 27.09.2012. i
5+ CF Watershed Letter No.1294-97/E dated 30.11 2012 addressed to Mr. Muhammad Ajmal.
6- Judgment on appeal by KPK Service Tribunal No.162/2013 dated 24.8.2016. . '
- Office Order No.G dated 30.9.2016 regarding constitution of enquiry committee. _ ;
B- Enquiry reporl of enquiry committee dated 31.10.2016. :
Mr. Muhammad Ajr‘nai' SIG Ghutam Sarwar of Sheen Bagh Post office Baffa Tehsil
Mansehra was appoinied as Junior Clerk/ cum Computer Operator Vide DFO, Soka Nullah Watershed g
(defunct) Office Order No 69 dated 27.06.1993 on purely temporary basis for specific period of project. ’X‘E
During devolution plan 2001 the services of Junior Clerk were declared as surplus vide notification No. f
SO (GINFERWUILETT Surplus /2001 dated /30.06.2001 with effect from 01.7.2001.0n view of the ‘é
order the services of the above Junior Clerk were placed at disposal of the DCO Kohistan vide Chief ”
t i
C:onserva}tor of Forests NWFP Office Order NO.34, dated 06.10.2005.The Ex-Junior Clerk did not join 5
- the duty ih the DCO Office Kohistan and, remained absent since then. There. was cornplele dead lock :
sinGe: 2005-to 2011, when-fhe Ex-Junior Clerk preferied an appeal dated 271.09.2012, before Chief - X
Conservator of Forests NWFP Peshawar, stating that he could not report arrival to DCO Kohistan due fé,
o his ilinesss and now when recovered from iiness has reported arrival to DCO Kohigtan bul he refusecd v*-
lo accept his arival hence the Ex-Official requested for adjustment in the Department which was 7
endoised 1o CF Watershed Abbotlabad. The appeal was rejected by the CF Watershed vide
No T204/E dated 30.11.2012, with the condition (hat he is not on the role of the Forest Department S
Later on the Ex-Official filed an appeéf No ‘182 of 2013, before Khyber Pakhtunkhwa Service Tribunat. . Q\(, ~
e Khyber Pakhtunkhwa  Service lribunal Peshawar vide their judgment dated 24.08.2016 hag
reinstated the services of the appellant i.e. Muhammad Ajmal Ex-Junior Clerk for constitution of
committee in the case to conduct endguiry proceeding for production of the findings before (he —

honorable court with in a period of one mornth, NQ;\“QJ

l
However the question of Service and back benefits shall be subject to outcome of enquiry The DC

Kohistan  Vide lefter No. 20/Estt/15598/DCKH  dated (8.09.2016,has  also iequested the Chigf

SonayF rC‘Slt"Offif‘
- : L
. | e o - Ysur Wahrsflo g Divisig;
Conservator of Forests Northern Forest Region- I, for completion of enqulry. The case was accordingly A bad - f
—
referred 10 Chief Conservator of Forests Northern Forest Region- 1 for constitution of committee vide %ed/la/{
Conservator of Forest Watershed letter No 1049E-F dated 7.9.9011 L

The Chilef Conservator of Forests Northemn Forest Region 11 vide letter l\!d.‘l&‘:ﬁ‘//ﬁ date | 21.9.2016,

dirsctad CF Walershed for constitution of comppittee on circle lavel.
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PAKHTIL EF\WHW!\. SERVICE I'RIRUN/\.I .
g Execution Petition No. / [/ O 2019
Mulmmad /\wuu son of Ghulam Sarwa, viliage Sheamn Bagh Tarlai, Batfx ‘ ‘
- District Mnn mhm " ..,..,j........,...............,v.......,.‘....,..,....(Pe't;i-ti’mmr)' A
o | ' o
L
| VERSUS
) 1.7 . The Secrelary Environment Khyber Pakhtunkitws, Peshawar.
R The Chiel Conserva to,,,r_:,n,fl,.!?r,)r«e&ts,_._!’.egion»!l, Ahbottabad.
3. The (unamwtnr of Forests, Wi nm shed Manape mcw‘t Circie, /\hbnll.ahru!
-4, Tl'u‘: Deputy Cﬂn1i'ni5.f.;if-u'\.er~(t,g!‘.';{:\,vhile [)"f.(_)-) !'-'Ie}hi3tan..... {Respondents)
1 -t
EXECUTION PETITION FOR IMPLEMENTATION OF IUDGMENT DATED 24.08.7016
A | |
. FUHY SHEWETH
i. That the pelitioner was initiaily appointed as lunior Clerk-cum- LComputer
Operator in BPS-05 on 27 .06.1993,
o, ;"s‘hat due 1o devolution policy of the C:}(,n./e,:rnn‘.ent, the petitioner bacame
P ateron vide mfi.w dated 17.07.2005 transferred and ;H)(ls‘d
eoeatal Forest Division u"-ﬂ;li'v‘(*in"w Sul)*‘”(‘i'm‘:nl'f\/ vide order
4 A e g e T el T
L LOTVICOS Were ;)l.u“(W"mni of [>( () Kohist rm
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Tliat the pétitioner preferrad service appéak No. 162/2012 for his

adjust'ment and payment of salaries.

4, Th'at thf, Honouuable Tnhundl vide judg ment dated 24.08.2016 ordered.a
D e ———
- denova erjqu.giry .to be conducted in the matter within two months but till

~ date ‘neither denovo enqguiry has been conducted nor reinstated into

service.

.

It is, therefore, requested that the respondents may very graciously

F

. ho diré«:ted to implemén‘t.the judgment of this Tribunal in letter and spirit and
the éppe"ant bé'l‘ﬁiﬂi;!,’t!tf;d into service with all back benefits as they faiied to
(.‘OI‘&(JULt denovo paocr‘odmgg within the stipulated period of sixty days despite
I'apse of more than three years time. - — Y

(
L | MUH/\KA MAD KTMAL )
3 PETITIONER

AFFIDAVIT o
1, I\/luh‘ammad /-\imal son of Ghulam Sarwar, do herel:)y‘solémnly
' .4ff|rm and de(,hu: that the contents of the execution petition are true and

cmu‘rr Lo lh(‘ bhast of my knowlpdpo and belief and nothing has heon (rmu‘alod.

from this Honourable Trib:..malj

IQNAL FOREST OFFICE
DUA"W 1{ ) r‘i"‘tb,ONR




APPEAL NO. //% /{0”95.

Mohammad Ajmal Mﬂ B J 34,
.
S/0 Ghulam Sarwar, wwtad [0 [0 ) 20

Vill: Sheen Bagh Tartai,

: Bafh Mansehra.. ... e e e, e S A ;');';)ef!m'lt'.
A . ‘ VERSUS
y |
1= The Secretary f_f'nvironrment, KPk Peshawar.
2- The Chief Conservator of Forests region-Il, Abbottabad.
-3- The Conservator of Forests, watershed management Circle Abbottabad,
. 4- The DCo Kohistan.
e e e e Respondents-
APRPEAL UNDER SECTION 4°OF THE KPK SERVICE: TRIBUNAL -
ACT 1974 AGAINST THE ORDER DATED, 30.11.201.2 WHERERY
APPEAL FOR ADJUSTMENT AND PAYMENT OF SALARIES HAS
i , BEEN REJECTED FORNO GOOD GROUNDS.
) { ‘ ‘
L e, Pl f\YER That on acceptance of this appeal the order dated. 30.11,2012

may be set-aside and the respondents may he directed to
adjust the appellant with all salaries arrears apd consequential
Lot iteod 1o-4Re

relief being still in service. Any other remedy which this atgusk
wd f'\}aé.

Tribunal deems fll that may also he nwnulecf in favour of

! appellant,

LB

m@p}tﬂ[ﬂh f\ \
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Be ol - \ Ordor or ather prone
ardoy/ Mapistrate . ;
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wucredings

BEFORE T KPE, SERVICE TRIBY NAL, PESHAWAR

i . | Appeal Mo, 162/2013

1 M. Muhammad Ajmal Versus Sceretary, Goverpment of
/ Khyber Pakhtunkhwa Enviconment Department Peshavwar
| R ’ and % others.-
. i !
: S JUDGMUNT |
24.08.2016 - N o o
! MUHAMMAL  AZIM_KHBAN_APRIDL  CUAIRMAN:-
Appeliant with counsel and Mr. Ziaullah, Government
] Plopder  atongwith Mr. Sattar Muhammadd, Assistant - lor
;._ V 13
respondents present,
!
2. Muhannoad - Ajmal S/0 0 Gholam Sarway herginnlter
i referrad 1o as the appetlant hag prelerved the instant service
| o
| appeal wder Scetion 4 ol the Khyber Pakliunkhwa Scrvice
1 7 . .
Tribunal Act, 1974 againat order dited 30.11.2012 vide which
l _ _ ' hig appeal foe adjnatment and payment ol salary was rejected.

i Drief Tacts giving rige to the present appeal are (hat the
appellant was - appoinfed as Junior ('Tlcrk-_t:un\~C,‘u|n‘|_)m,(:r
(')[)cr;ul('u.: in HI‘S—(}-S vide order dated 27.6.1993, '1'I1;_11 he
alongavith vlher ofticials was declared surplus and, fateran, vide
order dated l.(,].7:2l)05 fre was tranglerred and posted at A oror-

Tanawal Forest Divigion, Mansehra and vide office order dated

A ' 06.10.2005 lnw were placed al (he disposal of 12CO.

OREST OFFICER
SHED DIVISION
TTAZAD




Kohistn, The appetiant did not jom his duty lor onc reason o

the other and, afterward, s departmental appeal was rejecled

vide order dated 30011.2002 and hence  the justant acrvice

appeal on 311220102,

4. learned counsed I‘nr‘l.hc appellant has argued that the
appellant is enditled (o rld]”‘“]]cl“ amd receiving salary as a uvil
servant and  that withholding of - his sulary and- denial of
posting/ndjustment of the appellant iz against faclsand law.
That the appellant s willing o gserve but the respondents are not

inclined to adjust hin,

S, Learned Governmen( Pleader has argued that the appellant

wig adjusted by placing his services as Juiior Clerk atongwith

others at (e digposal of DCO Kohistan vide order dale

106 10.2005 but be did not join his duty, That a condition W the

sadd adjustiient ordet was At nhm and due to non-complinnce
e said order services of the appetlant and l.Hht.‘.l’S stoad

terminatedd.

6. We have hewrd argnments of earned counsel Tar the

yarties and porased the recard.
I I !

7. A carchnd perusal of ollice order Noo 3 dated Peshawar
rhr 6" Getaber, 2005 issucd by the Chicl Conservator of Forests

woukd snggent that appeltant and stmilarly piaced cmployee

m munhers, svere toorepart for duty o the DUO Johistan at

€D BIISION.
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whoge disposal theit services e pl,tu;d for funther .ulgu.lmcul

auninsl yarions vacancies. The 1UHm\mP note was added to the

unidolBiee order which is reproduced hercin for facifitation -

. [ . .
i ! ! ) TN
]
; AN Junior Clerks are hereby informed  that nou-
- : : complionee of " this order may result intp their non-
i - ‘ cmplovient by Govi. for which Jforest epartne)i will 101
I
| : he vespansible.”
. + N -
£ i
: The stanee ol the respondents is that on the strength of this note
: the appellant is no longer a civil sevvant and t(heredore nol
i !
i' ‘ catithed to any pay o other services.
Ed .
! =t 8 1 is not disputed before us that the appeliant has no
; peported Vor duty Tor his further adjnstment by the DCO- ¥
3 : ' ki
o ' . ' . . . - ]
! o ehistan against a vacaney ag required vide office order dated ')
06102005 relerred (o nbeve. According to record placed betore L
. ' : " L)
" R ) T . . ! . . N ry - : i
i VO ' us the appellant hag submitied o application dated 11422001 A
: stating therein thal he niay be adjusted 1‘15’ reinslating hin
- 1
cervive, Accotding e our vicw the condition atlached o the
oflice oritey dited 00,10.2005 nay ot ipso-facto oplrate an an
arder ol termination Jrom service, According ta the reeord ol
the case appellun hag nol reported for duty. 1leason lfor von-
complinnee with the order are neither probed noe available on
' recard. W are also nal ina pasition to abserve,on the basi ol
- . R )
' aviilable cecord g the gppellant is entitled 1o e preated ag
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civil mervant at :énulﬁin:; |'_‘n_m1.'nr;d“ ji(!id i..]'il',‘,ll'vc‘,i;lb_\l‘.(-; be eniitied 1o
servicg Brineis,
] ;"-J n the a-!l;n't:«s_l:_'.1,1,‘.1_I~t:is"c:l._am:: aneen. we are there o of the
Lnnhle vieswy thal & praper nquiry shall be conducted in the
) natier by n:l'.lk'vl'(!ih;!;‘:t.ngf‘f;l-;‘ri:is_inily af h ,:;_u:'ing~ I,t:»li.lu:‘ appellant
‘ . e m;mng;s:::_;'\1’!;1;:1;1'51\«_:{! b ules which shall concinde within a
ll poriod- ol mnnlh fom fe date of reecipt of A‘]ur]‘gm-:ng. ol the
: e Fribunal. The apm-;cllam is reinstated in sorvice for- the purpose
ol criguiry i'{ul)".»vu:w:v, the guestion of qeryvice and hack henelits

shall he snbject Lo onleome ol such enquiry. Partics are fedl Lo

bear their own cosls. File be consigned 1o the Fecard raom.
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