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ORDER
23.06.2021

Noor MuhammadAppellant alongwith his counsel Mr.
Khattak, Advocate, present. Mr. Fazal Mabood, Inspector (Legal)

District Attorney for the„

■(

IUsman Ghani,alongwith Mr, 
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
"Bashirfile of Service Appeal bearing No.' 745/2019 titled 

Muhammad Versus Commandant Police School Training Hangu 

and one other", the appeal in hand is allowed by setting-aside

the impugned order of dismissal of .the appellant. The appellant 

is reinstated into service and the matter is remanded back to the 

department for de-novo inquiry against the appellant strictly in

relevant law/rules. The de-novo inquiryaccordance . with 

proceeding shall be completed within a period of one month from 

the date of receipt of copy of this judgment. The issue of back

benefits, of the appellant shall follow the result of de-novo 

inquiry. Parties are left to bear their own costs. File be consigned 

. to the record room. .

ANNOUNCED
23.06.2021

•• 1
■

■>

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

■f
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Postscript

26.05.2021 The order dated 24.03.2021 was written but could 

not be signed by the D.B including the then Chairman 

who due to unforeseen reason could not attend the 

office in coming days. He died in the meantime and the 

order sheet was left unsigned. To bring the proceedings 

of appeal on track, it is become expedient for ex-post 

facto completion of the order sheet. The unsigned order 

dated 24.03.2021 is reproduced below which be given 

effect accordingly:-

"Counsel for the appellant and Asstt. 

alongwith Fazal Mabood, Inspector for the 

respondents present.

Former requests for adjournment due to 

illness of learned senior counsel for the appellant. 

Adjourned to 21.06.2021 for hearing before the 

D B."

(Atiq-ur-Rehman Wazir) 
Member

21.06.2021 Appellant alongwith his counsel Mr. Noor Muhammad 

Khattak, Advocate, present. Mr. Muhammad Adeel , Butt, 

Additional Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments before the D.B on 23.06.2021.

i

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SAUH-UD-DIN) 
MEMBER (JUDICIAL)
/.

/
/

/
/

/
/
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Counsel for the appellant and Addl. AG alongwith 

Sardar AN, H.C for the respondents present
Former requests for adjournment as learned 

senior counsel for the appellant is not available today 

due to some private engagement. Adjourned to 

hearing before the D.B.

21.12.2020

24.03.2021 fa

Chairman(Mian Muhamrnad) 
Member(E)

Junior to counsel for the appellant Asstt. AG alongwith 

Fazal Mabood, Inspector for the respondents present.
Former requests for adjournment due to illness of 

learned senior counsel for the appellant. Adjourned to 

21.06.2021 for hearing before the D.B.

24.03.2021

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)
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Appellant is present in person. Mr. Kabiruliah Khattak, Additional 

Advocate General for the respondent is also present.

Appellant requested for adjournnnent on the ground that his 

counsel is not available today. Adjourned to 09.11.2020 on wh^fh. to 

come up/6ra>^uments before D.B.

23.09^2020

fi-

: (Mian Muhamn^d) 
Member (Executive)

(Muham-m^ lama! Khan) 
M e rnB^r^ludic i a I)

(•

> I1
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09.11.2020 . Appellant in person present. Mr. Usman Ghani 
learned District Attorney alongwith Fazal Mabood 

Inspector for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 21.12.2020 for hearing before the
D.B.

Chairman\

r
(Atiq-ur-Rehman Wazir) 

. Member (E)

1' \
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Junior to counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the appellant 

is not available today. Adjourn. To come up for further 

proceedings/arguments on 02.04.2020 before D.B.

06.02.2020

emberMermber

02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 2^06.2020 before 

D.B.

Due to public holiday on account of COVID-19 

. the case is adjourned for the same on 23.09.2020 before 

D.B.

25.06.2020

I
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Counsel for the appellant present. .17.09.2019

On the strength of admitting note dated 

05.09.2019 recorded in Service Appeal No. 745/2019 

submitted by one of the co-accused of appellant, instant 

appeal is admitted for regular hearing subject to all just 

exceptions. The appellant is directed to deposit security and 

' process fee within 10 days. Thereafter, notices be issued to 

icessFee ' the/respondents. To come up for written reply/comments on 

- 05:'il.2019 before S.B.

Appejl^- Deposited
mS'

i
0^

Chairman
Appellant in person and Addl. AG alongwith Beroz Khan, 

Inspector (Legal) for the respondents present.

05.11.2019

Representative of respondents seeks time to furnish 

reply/comments. Adjourned to 10.12.2019 on which date the 

requisite repiy/comments shall positively be submitted. r\
\

\

anChairma

Addl. AG alongwithAppellant in person and 

Behroz Khan, Inspector (Legal) for the respondents

10.12.2019

present.

Representative of respondents has furnished 

comments on behalf of the respondents. Placed on 

record. The appeal is assigned to D.B for arguments on 

06.02.2020. The appellant may furnish rejoinder, within 

one month, if so desired.

Chairman

/
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Form- Ah-T--

FORM OF ORDER SHEET
Court of

1000/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Matiullah resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propei^order please.

31/07/20191-

REGISTRAR i//>| If
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

'■%

.1
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The appeal of Mr. Matiullah IHC No. 255 Ex-Reader to DSP PTC Hangu received today i.e. on
I ' ■ . ^

10.07.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Copy of show cause notice in respect of appellant mentioned in the memo of appeal 

(Annexure-A) is not attached with the appeal which may be placed on it.

/S T,No.

{

^-----
REGISTRAR *

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2019APPEAL NO.

POLICE DEPTT:VSMATI ULLAH

INDEX
PAGEDOCUMENTS ANNEXURES.NO.

Memo of writ petition 1-3.1.
Show cause & reply A 4- 5.2.
Summary of allegation
Impugned order

6.B4.
C 7- 8.5.

Departmental appeal D 9- 10.6.
Vakalat nama 11.7.

APPELLANT

THROUGH:
NOOR MOH/^^AD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khvber pakhtuUbwa 
Service THbunalAPPEAL NO. /2019

OUn y No.
Mr. Mati Ullah, IHC N0.255,
Ex-Reader to DSP/Security PTC Hangu IUated

APPELLA

VERSUS

1- The Inspector Genera! of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Kohat Region at Kohat.
3- The Commandant, Police Training College, Hangu.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 15/03/2019 WHEREBY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order dated 

15.03.2019 may very kindly be set aside and the appellant 

may very kindly be re-instated into service with all back 

benefits. Any other remedy which this august Tribujnal 
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-That appellant'^ was the employee of respondent Department and 

\ serving as reader to DSP/security at PTC Hangu quite efficiently and
]FH^edto-da,^ jjp entire satisfaction of his superiors.

-That during service as reader to DSP/ security it was brought to the 

notice of high ups that some aiive SMG rounds were missing from 
ammunition kot.

3-That for the above rtfe'ntioned reason the appellant was served with 

show cause notice vide dated 14.02.20L9 and the same has been 

received to the appellant on 21.02.2019. That appellant submitted 

detail reply of the said show cause notice and denied all the 

allegations leveled against him. Copy of the show cause notice is 

attached as annexure

A SP-Bm tmt

*4
fi

’I
a
9

uA.
N)



4-That thereafter, the Incharge of ammunition kot ASI was 

interrogated and according to alleged inquiry he admitted that he 

sold the missing rounds in market through one FC Sohail Ahmad and 

present appellant. Copy of summery of allegations is attached as 

annexure B.

5-That astonishingly the respondents without going to the depth of the 

matter and without associating the appellant into the inquiry straight 
away issued the impugned order dated 15.03.2019 in a hasty manner 

whereby major penalty of dismissal from service was imposed on 

appellant. Copy of the impugned order dated 15.03.2019 is attached 

as annexure C.

6-That feeling aggrieved from the impugned order dated 15/03/2019 

the appellant preferred departmental appeal on 19/03/2019 but no 

reply has been received so far. Copy of the departmental appeal is 

attached as annexure D.

7-That appellant feeling aggrieved and having no other remedy filed 

the instant appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 15.3.2019 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That no charge sheet has been issued to the appellant before issuing 

the impugned order dated 15.03.2019.

D-That only a show cause notice has been served upon the appellant 
vide dated 14.2.2019 and the same has been received to the 
appellant on 21.2.2019.

E- That no chance of personal hearing/defense has been provided to 

the appellant and as such the appellant has been condemned 

unheard.

F- That neither the appellant has been associated to the enquiry nor 

opportunity of cross examination has been given to him, which is 

mandatory under police Rules 1975 before awarding major penalty.

G-That no regular inquiry has been conducted in the matter which is as ; 
per Supreme Court judgments Is necessary in taking punitive actions 
against the civil servants.



H- That appellant was neither Incharge of ammunition kot nor 

concerned with the same in any manner whatsoever, he was 

performing his duty as reader to DSP/security.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 09.07.2019

APPELLANT»

MATl ULLAH

THROUGH:
NOOR MOHAMMAD KHATTAK

shahzullatT khan yousafzai

V

MIR ZAMAN 

ADVOCATES



BETTER COPY OF PAGE-4

OFFICE OF THE COMMANDANT, POLICE TRAINING COLLEGE,
HANGU

N0.56A/PA 
Dated 14.2.2019

SHOW CAUSE NOTICE
(Under Rule 5(3) KPK Police Rules, 1975)

1. Whereas you i^^*I[IUului^~T£luni of Mardan Region have rendered yourself 
liable to be proceeded under Rule 5(3) of the Khyber Pakhtunkhwa police 
Rules 1975 for following misconduct.

You .<^S~B^ir Miitl
2-jr

sd, No. ^1: of Mardan District, while posted as 
Incharge Ammunition Kot, PTC Hangu have been charged for 
misplaced/loss of 87369 alive rounds from ammunition Kot. Detail of 
charges has been given in the attached grounds of action.

2. It is decided to proceed against you in general police proceeding without aid 
of enquiry office.

3. That the misconduct on your part is prejudicial to good order of discipline in 
the Police Force.

4. That your retention in the Police force will amount to encourage in efficient 
and unbecoming of good Police Officers.

5. That by taking cognizance of the matter under enquiry, the undersigned 
proposes stem action against you by awarding one or more of the kind 
punishments as provided in the mles.

6. You are, therefore, called upon to show cause as to why you should not be 
dealt strictly in accordance with the Khyber Pakhtunkhwa Police Rules; 
1975 for the misconduct referred to above.

7. You should submit reply to this show cause notice within 07 days of the 
receipt of the notice failing which on ex-parte action shall be taken against 
you.

8. You are directed to inform the undersigned that you wish to be heard in 
person or not.

9. Grounds of action are also enclosed with this notice.

by-
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^•>^-£-IH£^cS^ANbA^ ii_Q^^p.

hAU&i.

^ ^ hNo. ypACj

Doted; IM-J02/2019SHOW CAtJS^ Mn-rt/-^
{Under Rule 5f3^ ^p>r Pnifg^ Ru|^^

Whereas yoo IHC Mat! Ulloh, No. 2^5 of Drstrict Hcn^u. have ren^fercd your5df

blfc to he preceded under Rule 5 (3) of the IChybcr Pokhtunkhwo Police Rules 1975 

ibwli^riyiiscohduct

You Constable IHC Mati Ulloh, No, ^255, -ATS instrocteir of District Horipu, 

fMh -ChoT^d for n\lsplpcect / loss of 87369 alive rounds from ornmixnin'on ICot, 

i chorees hot been given in the ottoched ground of cctior,

^ z
di^id^d,, TO proceed egoiixST/yoLn'n general Pofr^ proceeding: witeioul 

enquiry office.

for

'V

Old of

■ V ' - ~ ,

That the misconduct on your par: is prcjudictol to good order of discipline ir. rhe 

polic: force
4 c -

That yotir nstciitian in the police force w(l omouni to tnccuroge In c“ficienJ ar^d 
anDccorning of good Police Officers.

•/
That by taKing cojpfioace of the motTer under enquiry.%hc undersigned proposes 

octton ogoinst you by owcrding cne or more of the kind punirhTr.cnts cs
provided in the ruias.

w 4U^rn4^nre. cflifed upon :c ihoiv cqjsc as ^Q voj should r>p* be cca t
r.crV.'n V.. the «,rW Po-c. ..rS •.
mLsconduct referred to above

Ycu should suom'T reply to 
(otiirg *H-ich on

Yo.cr^; further directed ta 

r’Tion or »ot

5r-iirdscf qci o-irrc e'eof

Stern

6.

t -rt 'v:ct o’’ns'^fcc ^thfS 5ho*e cause
/ix-oa.'*t ocTion shall be -cvcn yea7

c( the notice.
rornt the unOcrsgnea v’ou wish ‘u oa ft*. sra I-'*n

.’ csed itfilh th » r:♦ vt

'Y.V.
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'iblSgPLINARY /ACTION

Whereas I. Dr. Mosood Splecm. PSP. Commondont, Police Training College 

of the opinion that IHC MotrUilah, No. 2!55 of District Hongu has rendered

f:. S'

fy' ’>.'1 I'I-,

Hangu, is

yourself liable to be proceeded deportmentolly specified in Section-3 of Khyber
4-^- . "/'L

Vi
he has committed the followingPokhtunkhwo Police Disciplinory Ruies-1.975, as 

oct/omission:-

. r

'.a SUMMARY OF .ALLEg^TIONS

Pn 09.01.2019 ASr/LI Abid Ullah of Bannu Region was posted os incharge 

ammunition Kot in-place of A5I Bashir of AAordan Region. While taking the charge on 14,01.2019, 

he deliberately observed that a number of 87369 alive 5MG rounds were short / missing. On 

which, the responsible persons of'ammunition Kot i.e ASI Bashir Incharge Ammunition Kot,

I,

HC /II Muhammad Akram Naib Incharge, Constable ! DI Muhammad Sohail and IHC Mati Ullah , 

Reader to DSP/Security were kept under suspension, A preliminary enquiry was initiated to dig 

out the factual position of the case and Mr. Shah Mumtaz Khan, DSP/CLI, PTC Hangu was 
nquiry officer. All the 5M0 olive rounds were physically checked, counted and

not entered in the •

wM
appointed as e

compared with stock issue register, it was found that 11084 rounds wereSl:
bi

RI
found missing. According to findingrelevant record properly while factually 76285 rounds 

of the enquiry officer, the concerned officers ASI Bashir Khan Incharge Kot, was thoroughly 

examined who disclosed that he had sold the same through one FC/DI Sohail. No. 44 and. he;.

were

further disclosed thot he has given the missing rounds to IHC / ATS Mati Ullah of Distt: Hangu 
who sold the some in market. They were suspended from service and show cause notices 
issued to them. They submitted their replies but they did not proved plausible reason. Being 
discipline force, such like act shows dishonesty / irresponsibility on the part of his duty, whiph 

greet violation of discipline and a grass misconduct labeling him for a departmental oction

were

Sal11i| is a

leading towards major/minor punishment.

For the purpose of further scrutinizing the conduct of the accused with references 

to the above allegations. DSP Shah Mumtaz CLI/PTC. Insp: Baroz Khan, and Insp: Said

hereby appointed as Enquiry Officers / Committee to conduct

m 2.

[5
Noor Shah. PTC Hongu are

enquiry under the above Rules.Ift officer/committee shall in accordance with the provisions of the PoliceThe enquiry

Rules, provide reasonable opportunity of hearing and defense to the defaulter, record his 

findings within prescribed period "after the receipt of this charge sheet and _ put up. y

3.

!

recommendations about the guilt or innocence of the occused officer. ■/\
A

6t,Comma
blice Trainm^College, Hongu/o / ^',1/2019./PA, dated Hangu thei)No

Copy of above is forwarded to the-
Mr. Shah Mumtaz DSP/CLI, Insp'. Boroz Khon, and Insp: Soid Noor Shah, PTC 

Enquiry Officer for initiating proceedings agoinst the defaulter under lhe
1.

Hangu as
Provision of Police Disciplinary Rules 1975.

IHC Mati Ullah, No. 255, Reader to DSP/Sccurity, PTC Hongu.2.

;

%
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/ ./ :» OFFICE OF THE COMMANDANT. POLICE TRAINING COLLEGE, HANGU

ORDER

This' order is passed on the departmental proceedings against the following 

officers/officials under the Khyber Pakhtunkhwa. Police Rules, 1975 (Amended 2014):-.

ASI Bashir Muhammad, No, 840/MR, Distt; Mardan.

i. IHC Mati Ullah, No. 255, Distt; Hangu,

ii. HC Muhammad Akram, No. 1193/133, Distt; D.I Khan.

FC Sohail Ahmqd, No. 1334/44, CCP Peshawar.

Brief facts of the case are that on 09.01.2019 ASI/LI Abid Ullah was 

posted as in-chargc ammunition Kot in-place of ASI Bashir Muhammad, On 14.01.2019 while 

taking the charge, he observed that a number of 87369 alive SMG rounds were 

short/missing. The matter was brought into The notice.To unearth the facts, a preliminary 

committee consisting of Mr. Abdul Sottar DSP (Legal) and Mr. Shah Mumtoz

\k!

V.

enquiry

DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SMG ammunition kot was carried out and

counted by the committee and wereall the SMG rounds lying in SMC ammunition kot 

compared with stock/ issue register os well as with daily diary of Model Police Station PTC

were
•r.

N

Hangu. It was found by the enquiry committee that SMC Rounds numberjng 11084 were not 

entered in the relevant record properly while factually,76285 rounds were missing.

• The concerned officer Bashir Khan ASI was thoroughly interrogated andfi
P

examined by the Preliminary committee who disdosed thot he had sold the.same through 

Sohail FC No. 44. When Sohail FC was interrogated and examined who disclosed that 

he had given the missing rounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad 

Akrom HC assistant in-charge ammunition kot was also examined and interrogated..

During enquiry the accused officers/ officials having no alternate option but 

to deposit missing/ embezzled rounds in SMG ammunition kot PTC Hangu. The enquiry 

committee submitted the preliminary enquiry with the observation thot occused officers

i •

one

namely ASI Bashir Muhammad, IHC Mati Ullah and FC Sohail No, 44 with their mutual

criminal intension embezzled the said ammunition.understanding and with their common 

Probably with the help of their accomplice.

. committee ell the fourAgreeing with the report of preliminary enquiry 

above named officials were suspended ond show cause notices were given on the same doy

initiated ogainst them. DSP/ CLI )

Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Sold Noor Shah 

nominated to conduct the enquiry.

ive oh 12.02,2019 and proper departmental enquiry wos

were

Vbi

4^
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The departmentall-^hquiry committee thoroughly examined the matter, collected

the relevont record froro^^SMG gmmunition kot^nd daily diary of model pol(ce station in
Jlilli

connection with , the mat-le'r They examined'end recorded the statements of relevant ^ 

witnesses and also of di'c'iised officers/ officials and submitted their final finding on
-V ■ . f I. ’

12.03.2019 and held resfidn^^ble ASI Bashir Muhammad No. 840/MR, IHC Mati l^llah - 2-55 ^ 

gnd FC Sohail Ahmad NoJ'1^34/44 involved in the embezzlement of huge quantity of Govt: 

SMG rounds with their conjmon criminal intension. While no authentic evidence was found

f
% t:

•
>

irF V
• .f

’^9
C

,-*• X-i' ;4'.-
against HC Muhammad Akcorti No. 1193/133.

'-v.-j
• I •. ■

After perusing the whole record of the enquiry and observations of the 

departmental enquiry committee it has been established that accused officers namely ASI 

Bashir Muhommad No. 84b/MR, IHC Mati Ullah No. 255 and FC Sohail Ahmad No. 1334/44 

committed the e'mbkzzlcment of SM'G rounds mentioned above. The occused 

officers/officials were afsi'found undisciplined, misconduct and show irresponsibility on 

follow the Police Rules'1975 amended 2014 the accused officers

ar -

hove- -x
■j-

their port, Hence to

namely ASI Bashir Muhdrrimiid No. 840/MR. I.HC Mati Ullah No. 255 and FC Sohoil Ahmad
t •

(
while HC Muhammad Akram is exoneroted fromNo. 1334/44 are_dismissk^LfcpJIUlgXidS£ 

the charges leveled agains^tlhim and reinstoted info service from the date of suspension.

(C/03/iQ.19\[Order onnounced on
QBNo.

Dated: iiL/03/2019.
..r i'

", ■ <»•WI

(Dr: Mo^od'^Salcem), PSP 
Commandant,

■ Police Training College, Hongu

I
/

7

/PA, dated^Hangu, the /S J 03 /2019,

Copy forwarded for information A necessary action to:-

Thc InspectpriGeneral of Police, Khyber Pakhtunkhwa, Peshawar with
reference to this office Memo: No. 88/PA, dated 21.02.2019.

• illil
The Capitol;City Police Officer, Peshawar.

The Regionoll Police Officers, Mdrdan ond Kohat.
The Distric‘f(tblice Officers, Mordan and Hongu.
Ex-ASI Bdshifl Muhammad, No. 840/MR, Distt: Mordan.
Ex-IHC Mati Ullah, No. 255, Distf: Hongu,,
Ex-FC Soha^li Ahmad, No. 13/34/'44, CCP Peshawar.
HC Muhammad Akram, No. 1193/133, Distt; D.I Khan.
All concerned.

No.

I.

II. •

iIV.
V.

vit.\
VIII.J

Vjr-lIX.
• i. I\ .. 1

I

f- / ^n), PSP?6r: Mosood Sa
Commohaant,

Police Training College, Hangu •

/ •f*

t. I

I * i
1 n

i'i.;.:;
I.

4 ■ .!;n I.
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Before/ y

The Inspector Genera! of Police, 
Khyber Pakhtunkhwa Peshawar.;

!•••
Subject: APPEAL FOR RE-INSTATEMENT IN SERVICE.«*.

Respected Sir, 
Facts

:!
:U' With due veneration I beg to say that I was enlisted in Police 

Depaitment, as constable in 2002; Since that I zealously performed my duties 

at every post and have un-blemished service record which can be; perused. I 

was promoted as IHC after qualifying intermediate school course in which I . 

got top ten position. Now a days I was perfonning duty at PTC Hangu as 

reader to DSP security.

On 13/02/2019 during a preliminary enquiry fpr missing rounds against 

1/C SMG ammunition Koth, enquii7 officers, upon the statement of a suspect 

official of SMG Koth, I was also recommended for proper departmental action 

along.with the accused officials i.e ASl Muhammad Bashir and Constable 

Sohail Ahmed.

On 21/02/2019, charge sheet and statement of allegations was issued to 

me reply of which was accordingly submitted on 25/02/2019. Departmental 

enquiry proceedings vyere initiated by enquiry committee which was . 

constituted by worthy Commandant PTC Hangu.

The enquiiy committee recommended me for major punishment, 

without giving any chance of cross examination. The Commandant PTC 

Hangu order dated 15.03.2019 imposed on me a major punishment of 

dismissal from the service.

* ^

2.
:
!

;
3.

4.

General.
1' Sir,

That no concrete evidence is established against me upon the basis of . 

which enquiry committee hold me responsible for any misconduct on my part 

in embezzling rounds.

That in preliminary enquiiy worthy CLI DSP Shah Mumtaz and 

DSP/Lega! Sattar Khan were appointed. They conducted preliminary enquiry 

in which they recommended me for proper departmental enquiry. Again, 

worthy CLI Shah Mumtaz Khan was appointed as enquiry officer to initiate 

departmental enquiiy duly assisted by Inspector Baroz Khan and Syed Noor

a.

b.

r

‘9^

0
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Thai hwas not given any cop}' ofenquiry finding nor fmalshow cause 

light of which I could submit my grievances/innocence whicli is also 

mandana-y, rundamental in departmental enquiry proceedings.

That i was not beared in person before final order iiy worthy

:a
■

cis'iss cxaminaiion and )x:rs('nalam- chance 'o■ c.

hcann

<i.
¥M

notice mPI

t:S .m
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e.

■ Commandant,
i

Sir.
KeepingSi view the above facts, it is submitted that the punishment 

kindlv be satiuside and I may kindly be reinMated nr,service with'order may 

back benefits.
Copy (d'relevant documents are encU'sed for perusal 

Submitted please.

i.'-

Yours Ol^edienlly

sett;

Syed Mati Uliah Shahi.;

Ex-!HC PTC Hangu 

Cell: 0333-9670670 

0306.9601470
r'

u
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vakalatnama

^ Ap
OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)n.

I/^ ____________________ _—
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable orreceive on
deposited on my/our account in the above noted matter.

^2j_^Z_/2019Dated.
:z:=>

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN YdySAFZAI
& )

MIR ZAMAN
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141
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BEFORE THE HONORABLE KHAYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal NolOOO/2019.

Mr. Mati ullah Ex IHC Versus The Provincial Police Officer

& others

Petitioner Respondents

INDEX

S# Description of the documents pages
3 Reply 1-3
4 Authority Letter 4
5 Affidavit 5
6 FIR copy 6-7
7 Order Dated 15.03.2019 8-95

8 Departmental Appeal 10-11
9 OR done (Annexure A).

Charge sheet & Summary of Allegations (Annexure B). 

Statement Sohail Ahmad (Annexure C).

Statement Mati ullah (Annexure D).

12
10 13-14
11 15-18
12 19-24

Statement Bashir ExASI 25-29
13 Statement Sohail Ahmad with cross. 30-31
14 Statement Mati ullah with cross 32-34

i.15 Statement of Abid ASI with cross 35-36
16 Statement of Ashiq Ali Armourer 

Statement of Israr Lines Officer with cross
37

17 38
18 Statements of RI, ATS Chief, Hussain HC,Ashiq Ali Armourer 39-45

Dated: 15.11.2019 Re.spondentNo. 1,2 &. 3

Through:- Inspector Legal 
Baroz Khan 
PTC Hangu

A
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESFIAWAR:

Service Appeal No. 1000 /2019 

Mr. Mali Ullah Ex IHC............... (Appellant)

Versus

Inspector General of Police, KPK & others 

Subject:-

Preliminarv Obiections:-

(Respondents)

COMMENTS ON BEHALF OF RESPONDENTS

That the appeal is not based on facts.

That the appeal is not maintainable in present form.

That the appeal is bad for non-joinder of necessary parties.

That the appeal has got no cause of action.
That the appeal is bad in law, hence not entertain-able.

That the appeal is badly time barred.
That the appellant has not come to this Honorable Tribunal 
with clean hands.

I.

II.

III.
IV.
V.

VI.
VII.

FACTS:

1. Pertains to service record of the appellant, hence no 

comments.

As the appellant says itself that he had informed the high 

ups about the missing of some alive SMG rounds from 

ammunition kot, but in his statement during the 

preliminary enquiry he has stated that he was informed 

about the occurrence today, it proves his mutual 

understanding and common criminal intention with co
I

accused; But in fact, he had not informed any officer about 

the missing of the rounds in question.

Correct that the appellant was given show cause notice on 

14.02.2019, the appellant submitted written reply which 

was found un satisfactory because the appellant having 

common criminal intention with the co accused embezzled 

a huge quantity of Government SMG rounds from 

ammunition kot PTC Hangu.

Correct. During the course of enquiry, the matter was 

disclosed that the appellant along-with co accused ASI- 

Bashir Muhammad and FC Sohail Ahmad with their 

mutual understanding and common criminal intention 

embezzled a huge quantity of Govt: SMG rounds from 

ammunition kot and sold the same in the market.

2.

3.

4.



@

4
5. Incorrect, a preliminary as well as proper departmental 

enquiry was conducted, the enquiry unearth the facts and 

the allegation leveled against the appellant proved 

without any shadow of doubt which established their 

mutual-understanding and common criminal intention in 

the embezzlement of huge quantity of Govt; SMG rounds 

from ammunition kot and deposited the same during the 

course of enquiry which is concrete evidence against the 

appellant and co accused. The deposited ammunition was 

also reported fake/not original. Hence correctly dismissed 

from service vide orderl 19-34/ PA, dated 15.03.2019.

The departmental appeal of the appellant being bereft of 

merit, hence dismissed.

Need no comments.

6.

7.

GROUNDS:

A. The order dated 15.03.2019 is in accordance with law, facts, 

norms of natural justice, tenable and having concrete 

evidence.

B. Incorrect, the appellant has been treated in accordance with 

law and rules keeping in view the rights of every citizen 

mentioned in Article 4 & 25 of the Constitution of Pakistan.

C. Incorrect, proper charge sheet alongwith summary of 

allegation has been issued to the appellant vide No. 81/PA, 

dated 21.02.2019. Copy enclosed as Annexure “A”.

D. Incorrect the show cause notice dated 14.02.2019 

served upon the appellant well in time and he submitted his 

written reply on 21.02.2019. Copy enclosed as Annexure

was

“B”.

E. Incorrect, proper “OR” done on 21.02.2019 wherein the 

appellant submitted his reply to the show cause notice. Copy 

already enclosed as Annexure “B”.

F. Incorrect^ the appellant was directly involved in the 

embezzlement of the Govt; SMG rounds which is clear from 

the statement of the co accused Ex FC Sohail Ahmad and 

the enquiry was made in accordance with Police Rules 1975, 

the appellant was cross examined properly. Statements 

enclosed as Annexure “C & D”,

G. Incorrect, proper preliminary as well as departmental 
enquiry was conducted in light of Police Rules 1975.

are



i-v

H. Correct, that the appellant was not In-charge of ammunition 

kot but he was involved in the matter with his mutual 

understanding and common criminal intention.

I. The respondents will provide further proofs relating to the 

matter at the time of hearing before the Honorable Tribunal.

• •

It is therefore, humbly prayed that the appeal of the 

appellant is not based on facts and bereft of merit may be 

dismissed please.

Regional PoliceTif&eeT7

Impendent No.2)

Commandant
Police Training College, Hangu 

(Respondent No.3)

Inspector Genera! of'Police, 
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No.l)
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N:j BEFRQR THE KHYBER PAKHTUNKHWA SERVTCE TRIBUNAL
PESHAWAR

Service Appeal No. 1000/2019

Mr. Mati Ullah Ex IHC Appellant

Versus

Inspector General of Police, Khyber Pakhtunkhwa and others Respondents

AUTHORITY LETTER

We respondent No. 1,2 &3 do hereby authorized and allow Mr. Baroz Khan 

Inspector Legal to attend the Honorable Khyber Pakhtunkhwa Service Tribunal 

Peshawar on our behalf in connection with the Service Appeal No. 1000/2019 title 

above and do whatever is needed in the Honorable Tribunal.
as

' Commandant
Police Training College Hangu 

(Respondent No.3)

Regional Police
at.

(Re^ndent No.2)

Provincial Police Officer,
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No:l)
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BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

v-

Service Appeal No. 1000/2019

Mati ullah Shah Ex IHC Appellant

Versus

2. Inspector General of Police, Khyber Palditunkhwa Peshawar etc.

Respondents

AFFIDAVIT

We respondent No. 1,2 &3do hereby solemnly declare on oath that the content of 

Parawise comments submitted in reply to the Service Appeal No. 1000/2019 title 

above are correct to the best of our knowledge, belief and nothing have been concealed 

from the Honorable Tribunal.

as

Commandant
Police Training College Hangu 

(Respondent No.3)

Regional P^lietf'tJfficer, 
^'^Cohat.

(Respondent No.2)

Inspector General (JfTPolice,
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.l)
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-• Q OFFICE OF THE COMMANDANT. POLICE TRAINING COLLEGE, HANGUI—;

19;i5

ORDER

This order is passed on the departmental proceedings against the following 

officers/officials under the Khyber Pakhtunkhwa, Police Rules. 1975 (Amended 2014);-

i

A5I Bashir AAuhommad, No. 840/Mft, Distt; Mardan.

IHC Mati Uliah, No. 255, Distt: Hangu.

HC Muhammad Akram, No, 11937133, Distt: D.I Khnn,

FC Sohai.l Ahmad, No. 1334/44, CCP Peshawar.

Brief facts of the case ore that on 09.01.2019 ASI/LI Abid Uliah was

IV.

posted as in-chorge ammunition Kot in-p!ace of ASI Bashir Muhammad. On 14.01.2019 while

number of 87369 alive SMG rounds weretaking the charge, he observed that a 

short/missing. The matter was brought into the notice. To unearth the facts, a preliminary

enquiry committee consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtoz 

D5P/CLI, PTC. Hangu was constituted.

During enquiry physical checking of SMG ammunition kot was carried out and

counted by the committee and were ■all the SMG rounds lying in SMG ammunition kot were 

compared with stock/ issue register as well as with daily diary of Model Police Station PTC 

Hangu. It was found by the enquiry committee that SMG Rounds numbering 11084 were.not

entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and 

examined by the Preliminary committee who disclosed that he had sold the same through 

one Sohail FC No. 44. When Sohail FC was interrogated and examined who disclosed that 

he had given the missing rounds to one IHC Mati Uliah PTC Hangu. Similorly Muhammad

Akram HC assistant in-charge ammunition kot was also examined and interrogated.

no alternate option butDuring enquiry the accused officers/ officials having 

to deposit missing/ embezzled rounds in SMG ammunition kot PTC Hongu. The enquiry

committee submitted the preliminary enquiry with the observation thot occused officers 

■namely ASI Boshir Muhammad, IHC Mati Ulloh and PC Sohail No. 44 with their mutual 

understanding and with their common criminal intension embezzled the said ammunition.

Probably with the help of their accomplice.

Agreeing with the report of prelimmory enquiry committee c 

above named off'cials were suspended rmd ::how cause notices

12,02.2019 and proper departmental enquiry was initiated against them. DSP/ CLI 

Shah Mumtaz Kham assisted by Inspector Baroz Khan and Inspector Sold Noor Shah were

II the four

o'ven on the .some dayiA/c,re

i.e on

nominated to conduct the enquiry.
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' .#/ The depertmentol' Chquiry committee thoroughly examined the matter, collected

f
the relevant record from-SMG ammunition kot^nd daily diary of model police station m 

connection with the ma'fier. They examined"ahd recorded the statements of relevant

witnesses and also of ad'cCiSed. officers/ officials and submitted their final finding on 

12,03.2019 and held respdhilble ASI Bashir Muhammad No. 840/MR, IHC Mati Ulloh - 255 

and FC Sohaii Ahmad Mo''-’1^34/44 involved in the embezzlement of huge quantity of Govt: •

authentic evidence was found
■rr*

mm ■'
Ik:
11
Is

J

SMG rounds with their cbm|mon criminal intension. While no 

against HC Muhammad Akirortt No. 1193/133.

< \
After perusing the whole record of the enquiry and observations of the 

departmental-enquiry committee it has been established that accused officers namely ASI 

Bashir Muhammad No. 84b'/MR, IHC Mati Ullah No. 255 and FC Sohaii Ahmad No. 1334/44 

have committed the e'm'bfeiziement of SMfG rounds mentioned above. The accused 

officers/officials were alsi'found undisciplined, misconduct and show irresponsibility on 

their part. Hence to follow the Police RuleS''1975 omended 2014 the accused officers 

nomely A,51 Bashir Muharrlm^d No. 840/MR, IHC Mati Ullah No. 255 and FC Sohaii Ahmad 

No, 1334/44 are dismissed’from service while HC Muhammad Akram is exonerated from

li.

the charges leveled ogainst'him and reinstated into service from the date of suspension

K /03/iQ.l,9.Order onnounced on

Oil• O.B No,

Dated: i_i_/03/2019.

0. ; ,r

/ r

(Dr: Masood''Salecm), PSP 
Cbmmondont,

Police Training College, Hongu

/

I /I* T-

/PA, doted'Hangu, the / 3 / 03 /2019,

Copy forwardfed for information 6. necessary action

The Inspector.General of Police, Khyber Pakhtunkhwa, Peshawar with 
reference to this office Memo: No. 88/PA, dated 21.02.2019.

No. •

to:-

I..

Uii • I

The Capital;City Police Officer, Peshawar,.

The Regional! .Police Officers. Mdrdan and Kohat.
The Distrief [police Officers, Mardon and Hangu, 
Ex-ASI Bdshin Muhammad, No. 840/MR, Distt: Mardon. 
Ex-IHC Mati Ullah, No, 255, Dis'tf; Hangu,.
Ex-FC Sohpiili Ahmad, No. 13/34/44, CCP Peshawar.

HC Muhammad Akram, No. 1193/133,

All concerned.

HI

IV,

V,

VII,
Distt: D.I Khan.VIII,

IX, ;!
. I

•t:'.

.';-T Police Training College, Hangu •

■i
i
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Before *s

The Inspector General of Police, 
IChyber Pakhtunkhwa Peshawar.

APPEAL FOR RE-TNSTATEMENT IN SERVICE.Sli bject;

Respected Sir
Facts:-

1. With due veneration ! beg to say that \ was enlisted in Police 

Department, as constable in 2002; Since that I zealously performed my duties 

at.every post and have un-blemished service record which can be perused. I 

was promoted as IHC after qualifying intermediate school course in which I 

• got top ten position. Now a days I was performing duty at PTC Hangu as 

reader, to DSP security.

On 13/02/2019 during a preliminary enquiry for missing rounds against 

1/C SMG ammunition Koth, enquiry officers, upon the statement of a suspect 

official of SMG ICoth, i was also recommended for proper departmental action 

alonu with the accused offcials i.e ASl Muhammad Bashir and Constable 

Sohail Ahmed.

On 21/0.2/2019, charge sheet and statement of allegations was issued to 

me reply of which was accordingly submitted on 25/02/2019. Depaitmental 

enquiry proceedings were initiated by enquiry committee which was

2.

j.

constituted by worthy Commandant PTC Hangu.

The enquiry committee recommended me for major punishment,4.
without giving any chance of cross examination. The Commandant PTC

major punishment ofHangu order dated 15.03.2019 imposed on 

dismissal fronrthe' service.

me a

General.

Sir,
That no concrete evidence is established against me upon the basis of 

which enquiry committee hold me responsible for any misconduct on my part
a.

in embezzling rounds.
That in preliminary enquiry worthy CLI 'DSP Shah Mumtaz and 

DSP/Leeal Sattar Khan were appointed. They conducted preliminary enquiry
b.

which they recommended me for proper departmental enquiry. Again,

appointed as enquiry otfcer to initiate
in

worthy CLI Shah Mumtaz Khan 

departmental enquiry duly assisted by Inspector Baroz Khan and Syed Noor

was
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Sir. ■
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l\iek hene'lais.

(. opv ok relevant dociimenis are ench'sed for perusal.

Si.ilnniiied please.
:

;

Yours Obediently

\rki Oi-Wi-lS 
Syed Mali Uliah Shah

Bx-IHC PTC Hangu

Cell; 0.h3h-Q670670

n.7Oh,96OI470
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<^MAR6E SHEET

».
I, Dr. Masood Saleem. PSP>Commandant, Police Training College Hangul

Khyber 'Pakhtunkhwa Po|ice Disciplinary Rules-1975 

IHC Mati Ullah, No. 255 of District. Hangu for the allegations
as competent authority under 

hereby charge you 

against you as follows--
M •

y t

Attached Alleoptions.

You IHC Mati Ullah, No. 255, of District Hangu, "while posted as Reader to 

PTC Hangu have been charged for misappropriation/embezzlement 

of 76285 SMG Cartridges. Detail of charges has teen given in 

summary of allegations.

1.

DSP/Security.
the attached

5

\-A t

competent authority c^qr^gz you as to why you
I, the undersigned being a 
should not be proceeded departmentally and awzrded|jppjor punishment

2.

therefore, required to submit your writteij, ..defense within fifteen 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committee,
3. You are,

as the case may be.

Your written defence, if any
within the specified period, failing which it shall be p,q,plumed that you 

defence to put in and in that case ex-parte action shall,follow against you.

40 1 I-

, should reach the Enquiry Officer/ Committee

have no
4. i

5 Intimate whether you desire to be heard in person. 'V ;
• i;. .

. t P

M. Co
^/police Traifitng College, Hangu. 

/•

ant.

•5;;

1



r>I5CIPLINARV action

Whereas I, Dr. Masood Soleem. PSP, Commandant, Police Troinify.

is of the opinion that IHC Mati Ulloh, No. 255 of District Hangu has rem

Section-3 of Khy,
Hangu,
yourself liable to be proceeded departmentally specified in ^ 

Pakhtunkhwa Police Disciplinary Rules-1975, as

»-

he has committed the follow^

act/omission:-
j^tJAAMARY OF ALLEGATIONS

Abid Ullah of Bannu Region was posted as inchargt

on 14.01.2019,
On 09.01.2019 A5I/LI1.

place of A5I Bashir of Mardan Region. While taking the charge 

he deliberately observed that a number of 87369 alive SMS rounds were short / missing. On 

which, the responsible persons of ammunition Kot i.e ASI Bashir .Incharge Ammunition Kot, 

HC /LI Muhammad Akram Naib Incharge, Constable / DI MuhommdfiJ^bhail and IHC Mati Ullah

Reader to DSP/Security were kept under suspension. A preliminary,i||,pfluiry was

Mumtaz Khani'DSP/CLI, PTC Hangu was

ammunition Kot in-

initiated to dig

out the factual position of the case find Mr^ Shah ^
appointed as enquiry officer. All the SMS alive rounds were physically checked, counted and

'V,

found that 11084 rounds,yere not entered in the 

found missing. According to finding
• If •

concerned officers ASI Bashir Khan Incharge Kot, was thoroughly

FC/DI Sohail. No. 44 and he

compared with stock issue register, it was

relevant record properly while factually 76285 rounds were

of the enquiry officer, the
who disclosed that he had sold the same through oneexamined

: Hangu

and show cause notices were

disclosed that he has given the missing rounds to IHC / ATS Mati Ullah of Distt

who sold the same in market. They were suspended from service 

issued to them. They submitted their replies but they did not proved plausible reason. Being

sponsibility on the part of his duty, which 

misconduct labeling him for a departmental action

further

discipline force, such like act shows dishonesty / i 

is a great violation of discipline and a grass i 

leading towards major/minor punishment.
For the purpose of further scrutinizing the conduct of the accused with references 

to the above allegations, DSP Shah Mumtaz CLI/PTC, ,Insp: Baroz Khan, and Insp^ Said 

Noor Shah, PTC Hangu are hereby appointed as'^nquiry Officers / Committee to conduct

irre

1
2.

■I
enquiry under the above Rules.

3, The enquiry officer/committec shall in accordance with the provisions of the Police 

to the defaulter, record his
I i

after the receipt of this charge sheet and put up

nrovide reasonable opportunity of hearing and defense
Rules, r

findings within prescribed period 
recommendations about the guilt or innocence of the accused officer. >

It./ , ,Comma
olice'^rainjA^College, Hangu.

'iTi4 .!i, .e^/_2l/20il9. / ;Q /PA. dated Horrgu.-^e, I
S.™, K,.., I..--PTC

Hangu as Enquiry Officer for initiating proceedings against the defaulter 

4^ provision of Police Disciplinary Rules 1975.

•n

1.
■f;
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