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. . Learned counsel for the apé}:llant present. Mr. Kabirullah

Khattak, Addl: AG for respondents péesent.

2. Vide our detailed order of todeiy placed in Service Appeal No.
402/2018 titled “Hidayat Ullah-vs-’é‘jThe Director General Health
Services, Khyber Pakhtunkhwa, Pesl%awar and others” (copy placed
in this file), this appeal is also d1sposed of as per para—6 of the

_]udgment Costs to follow the events. 'Con31gn

3. Pronounced in open court in S;wat and given under our hands

and seal of the Tribunal on this 7" day of Novémber, 2022.

(Kalim Arshad Khan)

i Chairman
iCamp Court Swat

. (Saiah Ud Din)
Member(Judicial)
Camp Court Swat
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03.10.2022 Appellant in person present. Mr. Muhammad Jan, Di_strict'
Attorney for the respondents present. ' _

File to come up alongwith connected Service Appea

bearing No. 405/2018 titled “Irshad Ali Versus Director General

Health Services, Khyber Pakhtunkhwa, Peshawar and two

others” on 04.10.2022 before the D.B at Camp Court Swat.

ozina(éllkehman) o (SM)

Member (Judicial) Member (Judicial)
Camp Court Swat ' Camp Court Swat
04.10.2022 Appellant alongwith his counsel present. Dr. Mujeeb-ur--

Rehman, Deputy DHO a10hgwith Mr. Muhammad Jan, District
Attorney for the respondents present. |
Fiie to come up alongwith connected Service Appeal
bearing No. 405/2018 titled “Irshad Ali Versus Director General
Health Services, Khyber Pakhtunkhwa, Peshawar and two
SCANNED others” on 07.11.2022 before the D.B at Camp Court Swat.

KPST
|Peshawar O | \\_7
" (Rozina Rehman) (Salah-Ud-Din)
Member (Judicial) Member (Judicial)

Camp Court Swat Camp Court Swat

e
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Service. App'éal No. 403/2018

12.05.2022 AppeIIant in person * present. Dr. Muneeb-ur-Rehm'a'n, :
‘ Litigation Ofﬁcer and Mr. Ahmad Jan, Junior Clerk alongwith Mr
Kabirullah Khattak, Additional Advocate - General  for -the
‘respondents present. | _ |
Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on 08.06. 2022‘

.before the D.B atCamp Court Swat

"(Mian Muhammad) . . (Salah-ud-Din)

Member (E) - - .Member (J)
Camp Court Swat : Camp Court Swat
8" June, 2022 None for the appellant present. Mr. Kabirullah Khattak,

~ Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on
06.07.2022 before the D.B at camp court Swat.

L

(Mian Muhammad) ~ (Kalim Arshad Khan)
Member(E) Chairman
' Camp Court Swat

06.07.2022 Appellant present through counsel.

| Noor Zaman Khattak, learned District Attorney for respon,dents :
- present.

File to come "up alongwith connected Service Appeai
N0.405/2018 titled ‘Irshad Ali Vs. Governrient of Khyber
Pakhtunkhwa” on 04.08.2022 before D.B at Camp Court, Swat.

. (Fareeha Paul) (ggehman)

Member (E) Member (J)
Camp Court, Swat | Camp Court, Swat
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1t April, 2022 Counsel for the appellant present. Mr.‘Muhammad
Adeel Butt, Addl. AG for the respondents present. -
Former requests for édjournmenf in_orde_f_ to prop‘erly. ST
assist the court. AdjoUrned.. »lTollcome up:for arguments‘
on 18.04,2022 before the D.B. |

(MIAN MUHAMMAD)  (KALIM ARSHAD KHAN)
Member (E) , Chairman

t.
“_
]

18.04.2022" - Appellant in person present. Mr. Naseer-Ud-Din Shah, Assistant

Advocate General for the respondents present.

File to come up alongwith connected Se.rvi‘ce Appeal 'N0.405/;2618
titled Irshad Ali Versus Government, before D.B on 12.05.2022 at Cafnb K

Court, Swat.

o)

(Mian Muhammad) ‘ Chairman
Member (E)
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i : - 21.10.2021 - Counsel for the appellant and Mr. Javaidullah, Asstt.
- AG for the respondents present. |
After having heard the arguments at certain length,
it Was found that the app'e.al is not documented with cdpy
of. the reinstatement/impugned order of the appellanf
against which depe;rtmental appe‘al was ﬁleld.' ' Th',e
respondents have also not annexed such order with their
) comments. Let thei:respondents producé' copy of the
}mphgned order and service book of the appeliant on
next date. Case to come u»p< on 28.01.2022 for arguments'
before the D.B. P

(Salah-ud-Din)
Member(J)

128.01.2022 Appellant in persbnf present. Dr. Bilal, Medié:al Officer and
' - Mr. Ahmad Jan, Junior Clerk alongwith Mr. Noor Zaman K_hattak,V

District Attorney for the respondents present.
Appellant requested for adjournment on the ground thatl =
f\ ‘his counsel is busy in the august Peshawar High Court,'

zf

‘J Peshawar. Adjourned. To.come up for arguments on 01.04.2022
before the D.B. a

_ ﬁ“
(Rozina Rehman) (Salah-ud-Din)
Member (J) . Member (J)
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101.04.2021

12.07.2021 . ,

Appelllhant present with counsel. ) ‘

Kab'irullah Khattak, Additional Advocate General for
respondents present. o | ' - |
o A reguest was made for adjourhmé_n’f; Th.er_efore-,'thé case

is adjourned to 12-7-2 62| for arguments before D.B.

(ATIQ-UR-REHMAN WAZIR) - (ROZINA REHMAN) :
.MEMBER (EXECUTIVE) . MEMBER (JUDICIAL) = .~

Appellant in person present.

Mr. Kabirulah Khattak, Additional Advocate General for

‘the respondents present.

Appellant requested for adjournment on the grduna
that his counsel is busy before Hon'ble Peshawar High Court,
Peshawar. Adjourned. To come up for arguments before the
D.B on 21.10.2021. '

| CHAIRMAN
(ROZINA REHMAN) | |

'MEMBER (JUDICIAL)

S



29.04.2020

06.08.2020

26.10.2020

- 30.12.2020

‘Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 06.08.2020 before

D.B. ‘

der

Due to summer vacation case to come up for the same on

26.10.2020 before D.B.

-~

| Junior to counsel for the appellant and Addl. AG for
the respondents present.
The Bar is observing general strike, therefore, the
matter is adjourned to 30.12.2020 for hearing before the
D.B.

UM Chai\man '

(Atig-ur-Rehman Wazir)
Member

‘ Due to summer vaca'tion, case is adjourned to
01.04.2021 for the same as before.

eallf1
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" '13.1_1.2.0_19 " Junior to counsel for 1he‘app§]‘_,lg§pf present. Mr. Riaz Khan -
Paindakheil learned Assistant Advocate General present. Junior
to counsel for the appellant  submitted application' for
adjournment. Adjourn To come up for argurnents on 15.01.2020
“before DB,
Member : | Member
15.01. 2020 - . Appellant absent. Learned counsel f01 the appellant abscnt

ﬁ,_Due to .general strike of the Bar on the call of Khyber Pakhtunkhwa
Bar Councﬂ the case is adjourned. To come up for argumcnts on

13.03.2020 before D.B. Appellant be put to notice for the date fixed.

o

. - Member Member

) ¥
ba B4

13.03.2020 Appellant in person present Mr. Zia Ullah learned
Deputy District Attorney present. Appellant seeks
adjournment as his counsel is not available. Adjourn. To
come up for érguments on 29.04.2020 before D.B.

Q2

Mefber | Member

aar
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14.05.2019

01.07.2019

27.08.2019

~Learned counsel for the appellant present. Written reply
not submitted. Jafar Ali Assistant (for reépondent No.l)‘ and
Hazrat Shah Superintendent (for respondent No.3) absent. Notice
be issued to respondents as well as to the absent representatives
with direction to furnish written repl)é/comments. Adjourn. To

come up for written reply/comments or"i‘O‘leO7~.2019 before S.B.

' . . ' a

' Junior to counsel for the 'appellant present. Mr.
AKabiruI!ah Khattak learned Additional .Advocate General
alongwith M/S Saleem Superintendent for the respondents
present. Representative of the respondent departmant seeks
time to furnish written reply/comments. Adjourned. To come up
for written reply/comments on 27.02:3;2019 before S.B.

- s

Member

Junior to counsel for the appellant and. Addl. AG
alongwith Dr. Jamal Nasir, Coordinator for the reépondents ‘

present.

Parawise comments on behalf | of respondenps
submitted. The appeal is assigﬁ?eg:l to D.B for arguments on-
13.11.2019. The appellant may submit rejoinder within a
fortnight, if sb advised.

S
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21.01.2019

\\ \. N

22.02.3019

Apnaliar\<40sited
Security & Process Fege >

T ey —— g

09.04.2019

A

No one present on behalf of appellant. Security andploccss

fee not deposited. To come up on 22.02.2019 before S.B. -

Member

Clerk to counsel for appellant present and reqﬁéstéd' for .
time to deposit security and process fee. Request aéceptéd |
with direction to deposit security and process fee within 3 |
days, thereafter, notices be issued to the respondents for - ]

written reply/comments. Adjourn. To come up for vé}ritten S

mber

reply/comments on 09.04.2019 before S.B

Counsel for the appellant and Addl. AG on beh;{lf o
of the respondents present.

Learned AAG requests for time to procure reb!y"
of the respondents. The respondents shall positively

submit the requisite reply/comments on next date of
hearing. ‘

Adjourned to 14.05.2019 before S.B.

Chairm P

TR
B
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(Muhammad Ami?lz;\an Kundi
Member
Member

(Ah;ﬁ Hassan)

'o comc up for written reply comments on

,r

Appellant in person present and made a request for

T'he appellant (Ward Ordarli) has filed the present service
notices be issued to the respondents for

Counsel for the appellant present andyseeks adjournment.
Lcarned counsel for the appellant present. Prcliminary

adjournment. Adjourned. To come up for preliminary
Points raiscd need consideration. The appeal i

hearing on 16.10.2018 before S.B.
Granted. Case to come up for preliminary hearing on 29.11.2018

before S.B.

arguments heard.
dirccted to deposit security and process [ee within 10 days,

appointed as Class-IV employee vide order dated 22.07.2014,
the scrvice appeal of the appellant {or his reinstatement was

appcal u/s 4 of the Khyber Pakhtunkhwa Service ‘I'ribun
1974, for back bencfits on the ground that the appell
however on 24.07.2014 his appointment order was ca
allowed and resultantly the appellant was reinstated
respondent department refused to give back bencfits.

(or regular hearing subject to all fegal objections. The appe

21.01.2019 before S.13.

reply/comments.

thereaflter
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27.04.2018

26.06.2018

R )
A
#

20.07.2018 -

© 08.08.2018

— s
L .

Appellant with counsel present. The Tribunal is non-
functional due to. retirement of our Hon’ble Chadirman.

Therefore, the case is adjourned. To come up for same on

26.06.2018. 4 e
| %

" Reader

Clerk of the counsel for appellant pfesent and

_requested for adjournment on the ground that learned .

counsel for the appellant is not available today. Adjourned.
To come up for preliminary hearing on 20.07.2018 before
S.B.

(Muhamm%&ﬁ!(han Kundi)
‘ Member

Pooh,
i.i';(%ﬁ'”&:r .

b

RETE S WA T o . .
' i'None for the appellant present. Adjourned. To come up for

preliminary hearing on 08.08.2018 pefore S.B.

<H—

(Ahmad Hassan)
Member

Learned Counsel for the apbellant present and seeks

adjournment. Adjourned. To come up of preliminary hearing on
02.10.2018 before S.B

e f—
(Muhammad Amin Kundi) ’\
Member .



Form-A

FORMOF ORDERSHEET

Court of

Case No.

403/2018

S.No.

Date of order
proceedings
o

Order or other proc:eedings with signature of judge - )

o

21/03/2018%"™

2/e2])£.

&

(2.04.2018

x

The appeal of Mr. Muhammad Ysir résiibmitted today by
Mr. Arbab Yasir Arafat Khan Advocate may be entered in the
Institution Register and put up to the Learned Member for

proper order please. ' 9

: | : o
NS | ﬁ

This case is entrusted to S. Bench for preliminary hearing.

to be put up there on 57//02{./[\8

: MEM@R
1
Due to general strike of the bar, the case ig
adjourned. To come up for preliminary hearing on
27.04.2018 before 5.B

Megmber
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The appeal of Mr. Muhammad Yasir son Jan Shahzada Class-IV Ward Orderly THQ Hospital
Sammar Bagh received today i.e. on 26.02.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

S

1- Memorandum of appeal is not signed by the appellant. :
'Copy of impugned order dated 05.10.2016 mentioned in the heading of the appeal is
( not attached with the appeal which may be placed on it.

Annexures A, B and C of the appeal are illegible which may be replaced by legible/better

{// A s,

Dt. 02'2/49:2 /2018

RE‘(%S’T?W;_N |).L 19
SERVICE TRIBUNAI.
KHYBER PAKHTUNKHWA
" PESHAWAR.

Arbab Yasir Arfét Khan Adv.Pesh.
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) o BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
3 : ' - PESHAWAR.
© ke

Service Appeal No. l'l 3/ 2018 ' \

Muhammad Yasir SCANNED
. KPST

VERSUS Peshaway

The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar and 2 others

INDEX S A
S.No. Description of documents. - “..| Annexure Pages
: L Grounds of Appeal with affidavit R ' I-
2. | Addresses of the parties D : 5
Copy of appointment order dated 22/07 “A” 6 s
2014
i 3. Copy of cancellation order dated “B” ?z‘
24/07/2014
& Lyl depdrimerial apbeald o)
5 | Copy of Judgment dated 05/10/2016 | 24 oo - q
; _ : W
6. Copy of DG Health order dated S
D 13
06/09/2017
7. Wakalat Nama | In original
1) 2 -
-‘ Dated 24/02/2018 ‘ W 7z
" ‘ - Appellant
Through
Arbaijsir Z: Khan
Advocates, High Court,

Peshawar.

\/



5 BEF ORE THE KH YBER PAKHTUNKHWA SER VICE

©

In Ref -

TRIBUNAL, PESHAWAR.

S
Service Appeal No. 703/ 7018 CANNED
Muhammad Yasir S/o Jan Shehzada Class-1V
Employee (Ward Ordarli), THQ hospital Samar
Bagh, R/o Village Sabar shah, P.O & Tehsil
Samarbagh District Lowar Dir......... (Appellany)ser Faxheakiws '
VERSUS Dy ;‘»},,_’_2\/_2
Daﬂcd--z»é—:&_a\;? / g

- 1) The

Director General Health Services, Khyber

Pakhtunkhwa, Peshawar.

: 2) District Health Officer, District Dir.

* 3) Secretary  Health Government Of Khyber
' Pakhtunkhwa, Peshawar..............( Respondents).

F\i!edﬂ:b—ﬁa‘y

?18 raxy

APPEAL UNDER SECTION 4, SERVICE
TRIBUNAL ACT, 19714

1). AGAINST THE IMPUGNED ORDER OF
REINSTATMENT DATED 05/10/2016 TO THE

EXTENT OF NOT ALLOWING / AWARDING

BACK BENEFITS FROM 24/07/2014 _TO
0510/2016 TO THE APPELLANT.

2). AGAINST THE INACTION OF THE
RESPONDENT NO. 1 WHEREBY THE
APPEAL OF THE APPELLANT HAS NOT
BEEN ADMITTED ON 06/09/2017.

Praver in Appeal:

Re- iy :
md“;iﬁ’;"“ed ¢ day On acceptance of this appeal the

"\

Registrar

respondents may kindly be directed to give/ issued
back benefits/ service benefits to the appellant by
modifying the reinstatement order dated
05/10/2016, any other remedy/relief available in

the circumstances of the case may also kindly be

granted to the appellant.



@

Respectfully Sheweth:

1)

2)

6)

The appellant humbly submits as under:

That the appellant is appointed as Class IV
employee vide order dated 22/07/2014 and in
pursuance of said order appellant resumed their
duty.(Copy of order is attached as Annexure “A”).

That later on said appointment order was
cancelled vide order 24/07/2014 on account of
non-observation - of codal formalities of
appointment of the appellant.(Copy of order is
attached as annexure “B”).

That been aggrieved the appellant submit
departmental appeal on 24/07/2014 which was
re]ected on vide order dated 17/02/2015.{Coiv 0 j

’f/-'f’

,- -y ’-1.’
\CJVJ o ";‘4__‘:‘«,__%1 Jv('l« f'"_‘}‘ ty! MP(,I \_/&) ﬂ/ﬂf‘ajrﬂ”

ré("y"‘"

That the appellant submit service appeal before
the August KPK, Service Tribunal at swat for his
reinstatement which . has been allowed, the
appellant as prayer for on 05/10/2016.(Copy of
order is attached as annexure “D” ).

That in pursuance of judgment dated 05/10/2016
the appellant is reinstated but the local authorities
refused to give back benefits to appellant in the
light of order Director General Health on dated
06/09/2017.(Copy of order is attached as
annexure “E” ).

That feeling aggrieved by the above impugned
notifications/order the appellant filed the instant
appeal on the following amongst other grounds:

Grounds:

A) That the act and omission of the respondent

/department is illegal, unconstitutional, without

Jurisdiction, without lawful authority against facts

and materials on the record therefore, need the

interference of this Hon’ble Tribunal.



I S vy ms men s ae

B

&

D)

- E)

B

o

@

That the act and omission of the _depariment is not
only factually incorrect and legally untenable but
also is against the principles of natural justice. |
That the KPK, Service Tribunal reinstated the
appellant as prayer for in the instant appeal but
the respondents are given remedy that Iis
reinstatemeﬁt while not given second remedy i.e
back benefits which is again the natural justice.

That at the time of the impugned notification

/order the long service period of the appellant has -

been ignored due to which the appellant has not
only sustained loss but has also been deprived of
his legal right of pay of the back beneﬁts. ‘of
appellant. '

 That the appellant has performed duties,

efficiently honestly and without giving any chance
of complaint to his supefior which fact also goes
in his favor and there is no law which permit the
respondents to deprive him ﬁ*oné the service
benefits.

That thé dppellqnt is /'was a Government / Civil
Servant and legal and constitutional guarantee is
available to him to be dealt with in accordance
with law he however, has not been treated as
such. | |

That the act and omission of the department is not

effective on .the right of the appellant and the

same has caused gross miscarriage of justice to

the appellant.



H)

Dated 24/02/2018

@)
That the r’esponden;‘s' have failed to apply their
iﬁdépendéhtA/administrative mind to -the matter
and therefore have reached to an erroneous
conclusion which is not sustainable in the eye of
law.

It is, thérefore, humbly prayed that oh
acceptance of this appeal. the respondents may
kindly be directed to issue back benefits to the
appellant from 24/07/2014 to 05/10/2016 any
other remedy /relief availablle in the
circumstances of the case may also kindly be

granted to the appellant.

Appellant

Through | |
| Arbab Ygr Atfz: zhan
. Advocates, High Court,
Peshawar.

Affidavit.

I, Muhammad Yasir S/o Jan Shehzada R/o Village
sabar Shah, P.O Tehsil Samar Bagh District Dir
Lower, do hereby solemnly affirm and declare on
oath that the contents of this appeal are true and
correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble
Tribunal.

— SpEPONENT

: ) ' /5’303 LY 78663



| - BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

~ InRef -
- Service Appeal No. ___ /2018

Muhammad Yasir

e e

VERSUS

The Director General Health Serviees, Khyber Pakhtunkhwa,
Peshawar and 2 others

ADDRESSES OF THE PARTIES

Appellant

, Hidayat Ullah S/o Nasarullah Class-1V
Employee (Ward Ordarlz) THQ - hospital
£ Samar Bagh, R/o Village Sabar shah, P.O &
v Tehsil Samarbagh District Lowar Dir.

Respondents;

:
® The Director General Health Services, Khyber
Pakhtunkhwa Peshawar.

e District Health Officer, District Dir.

o Secretary Health Government Of Khyber
/ Pakhtunkhwa, Peshawar

; Dated 24/02/2018

- Appellant
, : Through ‘ ’
. /|

: Arbab Yasir Ar han
Advocates, High Court,
‘ Peshawar.
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Better Copy No. *

OFFICE OF THE DISTR!CT HEALTH OFFICER
LOWER ER DIR AT TIMERGARA

OFFICE ORDER ‘ -

_ A Committee consisting on the following members is hereby
constltuted for the selectlon/appomtment of newly created posts of Class-IV at
THQ Hospital Samarbagh Dif Lower. Thé Gemmittee members are. requested to
~attend the meeting in the office of the under‘s:gned on dated 23/07/2014 at
10 30 AM for the purpose. -

1. Dr. Muhammad Réhman (Sh~ireen) DHQ Lower Dir. _ " Chairman

" 2. Medical Superintendent DHQ HosputalTsmergara : Member
3. Dr lrshad AllTeam Lead‘er(Merlln) Dir Lowgr. : Member

SA/-X-X-X-X-X-X
District Health Officer
Lower \Djr .

No. 8528 ‘ / Dated Timergara the Q/O?/,ZOI@
' ~ Copy to:- , .
1. Medical Superintendent DHQ Hospi;a‘f'/Timergara.
‘2. Team Leader (Merlin) Dir Lowes at Timergara.
3. Candidates concerned. ’
. For information & necessary action please.

District Health Officer
Lower Dir
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‘Better Copy No.8 )

QjFICE OF THE DISTRICT HEALTH OFFICER

LOWER DIR AT TIMERGARA

OFFICE ORDER

& Chowkidar BPS-01 against the newly created posts at THQ
District Dir

The appointment order of the following Ward Order BPS-02

Lower issued vide this office order

23/07/2014 is hereby cancelled with immediate effect. bﬁﬁam&- &y Qecte. 4

_Caodlo& Kmvwdh Hexr

| s.No. Name of Petitioners _ Name of Bbst
O e[ s
(2 |G e Sarmrbagh O Loy Werd Orderly 07502
5 e ko fane) Satmtbagh i Lower | 214 O14er 8752
o yohatSatmrbagh Dir Lo Ward Orderly 8PS-02
L[ b stsio e el ey o
6 V\N/’:’l"‘a:zi%'(gz&ié ﬁ S“g;:rabk;'g"hﬁ%wer Ward Orderly BPS-02
i o 6t | s vy
N R e
S e o Bl A g
10 e o somaroegh Dr ower Chovwkidar BPS-01

Sd/-x-x-x
District Health-Gfficer
Lower Dir ' #

_No 667"4 ’/fé‘u\/ Dated Tlmergara the _/07/201»4

owv e wWwNE

Copy Forwarded to:-

The District Account Officer Lower Dir.
The Medical Officer Incharge THQ Hospital Samarbagh.
Team Leader (Merlin) Dir Lower at Timergara.
The Deputy Technical (Merlin) Dir Lower.

The Account Clerk of this office.

The Officials concerned.

District Hea!th Officer
Lower Dir’

Hospital Samarbagh

%5 ?Jé'L( | dated
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RE THF, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No. 16 7 2015 *W i" E’TB
o mﬂf)f B¢ ulg
~ | oaed 22 ,,.,,...,,.,,A,OC(" I
~ Arshid Ali S/o Muhammad Jan
© Ex-Ward Orderly, THQH Samarbagh District Dir Lower ......... ST Appellant =

VERSUS

1. The Director General

Health Services, Khyber Pakhtunkhwa ,
Peshawar

2. The District Health Officer,
District Dir Lower.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE
APPOINTMENT ORDER OF THE APPELLANT 'WAS UNLAWFULLY
CANCELED AGAINST WHICH  APPELLANT PREFERRED A
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06 08.2014 BUT THE

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED
THROUGH LETTER DATED 17.02.2015.

PRAYER:

On acceptance of the instant appeal, the impugned office order dated
24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by
Respondent No.1 dated 17.02.2015 may graciously be set aside by reinstating the

appellant into service with all back benefits.

Respectfully Sheweth,
‘Facts giving rise to the preseﬁt appeal are as under:-

' hes “‘W That appellant is the permanent resident of District Dir Lower and has

obtained B. A _qualification (Credentials Annex: -A) and: is registered with

35 o ATTEST D

Kb,"r Pakt H*ufuda wa
Service Tribunal, '
Peshawar ‘ /



Order or other proceedings with signature of Jndge or Mag{ trate m\’“
Order or that of parties where necessary. | SRR S e a "‘.‘.'\'
roceed | proceedings. - | o b
ings- | . . _ | a o
T 2 | 3 L QJ‘E/‘/ o
e ~ T BEFORE THE KHYBER PAKHTUNKHWA SERVI E TRIBUNAL -

CAMP COURT SWAT

1. Appeal No. 167/2015 Arshid Ali,

2. Appeal No. 168/2015, Siraj-ul-Mulk, ..

3. Appeal No. 169/2015, Muhammad Yasir,

4. AppealNo 170/2015, Ikramullah, -

5. Appeal No. 171/2015, Fakhr-ud-Din,

6. Appeal No. 172/2015, Hidayatullah Khan,

7. Appeal No. 173/2015, Akbar Khan,

8. Appeal No. 174/2015, Nisar Muhammad. and .
9. Appeal No. 175/2015, Sami-ur-Rahiman: = .

Vs. Director General Health Services, Khyben PaLhtunkhwa
Peshawar and another.

JUDGMENT

05.10.2016 MUHAMMAD AZIM KHAN AFRIDI CHAIRMAN -

Government Pleader for respondents present.. .

This judgment shall dispose of the mstant service appe'll No.

167/2015 as well as. connected serv1ce appeals No 168/2015 to

1175/2015 as identical questions of facts and law are mvolved therem

3. Brief facts of the case of the appellants are that they were

appomted as Class-IV employees vide office order dated 22. 0’7 2014 In

pmsuance of the appomtment orders appellants resurned thelr clutles but

oo vide impugned orders dated 24.07.2014 the‘ said appointment orders
O'k..["vr e 1 n} a . .
Pes mwa}i ial,

were cancelled on account of non-observance of ¢odal formalities

constraining the appellant to prefer departlnenlal appeals on 06.08.2014

Counsel for the appellants and Mr. Muharnmad Zubalr,v Senior | o



o

5.

counsel for the appellants that opportunity cf L«

which were rejected vide orders dated 17.2.2015 -and -thenc.e;} fhe'l.j._‘ns;tqnt

1 S

service appeals on 02.03.2015. SR

4, ‘ Learned counsel for the appellantshas é{rgued; that ,th;i '.j_a.ppe_l'lants ‘

were appointed as Class-IV employees in Ath:é: pfesé:ibed ﬁianneré as
their names were fequisitioned from the Employmént EXQ;IH&&Q(& Vahnd
the s.aid appqintmént orders were passedlbyh ﬂ1e c‘ompetent authofity
after considering the recommendations of the Departmental Selection
Coﬁnnitteé. That the impugned orders were :pass:gql.witlnoiflt affording

any opportunity of hearing to the appellants.

RN

Learned counsel for the appell’aht has: placed reliance on case-
law reported as 2004-SCMR-468 (Supréme: Court of Pakistan) and

2003-SCMR-1126 (Supreme Court of Paki;stalil)z.”‘ o

6. Learned Senior Government Pleader has argued that the

appointment orders were made by violating :‘;the sé,tt'led':pr;(‘i)gedure for
such appointments and as such the same were rightly :.Vlwithdrawn.

Regarding show cause notice he argued that no such'notice was issued

to the appellants.‘

7 We have heard arguments of learned counsel for the ‘pafties and

l

pérused the record.

8. It is a well settled proposition of law that no one is to be

condemned unheard. The August ,SAuprerrie Court of Pakistan has also
ruled in the judgments referred to above .'andi relied on by'ﬁ:“itheileamed
izaring would be a pre-

requisite before - passing such .orders. In ':}fiew.l of the -afore-stated




e the unpugnecl o ders

circumstances we are constramed to set asrd

referred to above and re‘inst'ate‘ the appellants in. servrce wrth dxrectlons |

to the respondents that in case they mtend to proceed agamst the

appellants on any ground including non-observance of codal formahtres

during process of their appointments then the appellants 'be afforded
opportunity of hearing in the mode and manners prescribed by rules and

there-after pass any order deem appropriate.” All- the appeals -are

own costs‘ Fﬂe -

accepted in the above térms. Parties are left to-i_bear-their

be consigned to the record room.

g%yéﬁﬂ//%%wkﬂ&wﬁ%ﬁﬂ@

U>.10.2016 T
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Nugnber of VoI
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To - /}ngmu}/-\— J

Secretary health Govt of KP

From'.l 1) Mr. Muhammad Yasar Class IV' Employce THQ Hospital Samar Bagh Dir lower T
Subject: Appcal against the decision of D'G I‘{::alth Dated §6-09-2017 réfusing
Back benefits to the appellant. l'! ]
Respectfully Shewth ‘

L. That appellant is appointed as class iv employee vide order dated 22-07-2014 and i.n'pursuancc
of said ‘order appealant © . resumed their du|ty (Copy of order is attached as annexture A)

2. That later on said appointed order was canceled vide order dated 24-07-2014 on account of non-
observation of codal formalities (copy of order dated 24-07-2017 is attached as annexture B)

3. That from said cancelation order dated 24-07-2017 appcalant filed departmental appeal which
was rejected vide orders dated 17-02-2015 (Copy of order 17-02-2015 is attached as annexture

4. That after the rcjection of departmental appeal appellant filed appeal against cancelation order i
dated 24-07-2014 and appellant order dated 17-02-2015 before honorable service tribunal K2 ‘
with the prayer “On Acceptance of the instant appeal the impugned office order dated 24-07- !
2014 issued by respondent No.2 (Dislinct Health Officer Dir Lower) and the impugned | '
appellant order issued by Respondent No.1 (Director General Heaith services KP) Dated 17-02- :
2015 may graciously be set aside by reinstating the appellant into service with all back benefits . i
(Copy of appeal is attached as annexture D) _

5. That Honorable service tribunal KP on 05-10-2016 Decided appeals infavour of appellant and
accepted the prayer as mentioned above (Copy of Judgment order is attached as annexture 1)

6. That in the pursuance of judgment dated 05-10-2016 appellant is reinstated but the local
authorities refused back benefits to appellant in light of order decision D G Health dated 06-09-

2017.Therefore this appeal on.the following grounds (Copy of the order dated 06-09-2017 is
attached as annexture F) <
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Tha*the order /demsron of D G Health is. not in line of judgment of -

iil.
~* Tribunal KP i-e'Reinstatement and back benefits as mentioned in pare 4

@,

Hor'orable service tribunal dated 05-10-2016. ‘ S
That the service Tribunal declared cancelation order dated 24-07-2014 and
Apellate-order Dated 17-02-2015 against law.

That the appeallant claimed two remedies through appeal from service

Of this appeal. And Said Tribunal accepted appeals of appealant i-e.

Both remedies as claimed by appealant is allowed by service Tribunal.

That.in the Said Judgment of service Tnbunal never stated that

Appealant are not entltled to back benefits |

That appealant is serving as class IV employee on basic of.

Appointment order dated 22-07-2017 and. there is no order orjudgment .

- Which deprive appealant from back beneflts from their appointment.

| J .|
lt is therefore Requested that
Dems:on of D G Health dated
06- 09 2017 may be set aside and

‘Back beneﬁts are allowed to appealant
. : : o .
o L
Appellant _ | : |i ! \ .
IR
1) Mr. Muhammad Yasar Class IV Employee THQ Hosp1tal Sama1 Bag,h Dir lowu

i ' I
P !
|
i

:




‘ ﬁnaﬁm‘@aﬁm GENERAL HEALTH SERVICES
-~ KHYBER PAKHTUN KHWA PESHAWAR j

= Exchangedt  091-9210132, 9210196 ';ng 91924230

E-Mail 7 et 3% mavigdylserahom office PhA 091 9710269
[] No. / Z/ gﬁm -/ Personnel/w.0/634 Dated: /@/ 2017

To, '

!
The District Heaith Officer’ ’
Lower Dir. ’

Subject;n OPENION_OF ' COURT JUDGEMENT _REGARDING REINSTATMENT OF
HEALTH DEPARTMENT EMPLOYEES.

Al

NMemo.
your letter No. 6161/S.B dated 10.07.2017 on the subject

| am directed refer to
s very clear, the appeals of

noted above and to state that in the instane case the Jhdgement i

the appellants were accepted on the terms mentioned in para-8 of the judgment.

it was no where mentioned in the judgement that the appellart are entitled for

any back benefits.

DIRECTOR (RRM) It
DIRECHHORATE GENERAL HEALTP\
SERVICES, K.P.K PESHAWAR.  \ oq\,}
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(ST TR UL ) SV "

No. 54441 B _/Dated. /O 1 QZ 2017, @

Phone Ho. 0945-9250098. iy

' The Director General Health Czerwces o
Khyber Pakhtunkhwa Peshawair. | : oo

Subject:- ' OPENION ON COURT JUDGEMNT REGARDING REINSTATMENT OF o
HEALTH DEPARTMENT EMPLCYEES. . _ '
Memo:- ‘ o | :

With reference to Judgment of worthy Khyber Pakhtunkhwa Service - o

" Tribunal in response to Service Appeal No. 167/2015 dated 05-10-2016, 09 number of ]

Class—IV employees were rem stated into service from the date of their appointment with

" all back benefits, by the office of the undersigned vide office order No. 897-901, dated
27-01-2017. 4

Their salary bills were sent to Dist,rict Accounts Office Dir Lower claiming

- the above mentioned status of issuing their salaries from the date of their appointment. \
The District Accounts Office released the current salarles but refused to entertained the
back benefits thus ‘returning all the 09 No cases stating that “Departmental

reinstatement order is incorrect due fo the fact that there is no mention of back
: benefrts in the court dec:sron" | ,
e Whlle readlng the court decnsnon office’ of the undersrgned considers it
appropnate to provnde the sald employees wuth relnstatement and all back benefits as it

is mentloned Il"l the court dems:on that "we are constramed to set aside rhe

[ e T —— T G

Since the employees are repeatedly requestmg this office and the elected ; E'. i
representative are also putting hard for the needful in the aforementioned matter. r

It is therefore, requested. to your office to kmd!y guide office of the | ‘
undersrgned on the said matter enabling this ofﬁoe to proceed further accordingly. '

A prompt reply in this regard is re{quested please ) . }
Encl: : ' o
- Court decision of worthy KP Service Trrbuna!
Offrce order of DHO office Dir Lower. '

Returned Remarks of DAO Dir Lower Q‘ 5/2 Ar\/‘/

: ' ' District Health O '

. Ffﬁar Lower at Tim |

No. ! y
s

Copy forwarded for mformatron to -
P.S to Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
Examiner Khyber Pakhtunkhwa Service: Trlbunal Peshawar. .
Deputy Commissioner Dir Lower. P I
District Nazim Dir Lower. '

-
District Accounts Officer Dir Lower LQ/ S t c

W’V 7 _ ﬁ
T District He Officer
Drr Lower at Tim .

RN
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- IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

in Ref S
Service Appeal No. 403,/2018, : ’ ' -~",“‘
Muhammad Yasir
............................................. e ADPETlant

Versus - -
Govt: of Khyber Pakhtunkhwa through DGHS & Others.......................... Respondents. h

PARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
LOWER (RESPONDANT NO. 2 & OTHERS)

INDEX
Serial No. Particular Annexure Page No.
01 Para-Wise comments | ... ’ 01-02
0Z: e D
03 Court Judgment | ... 02 0& _
)

MRt Hoatt Officer 4
Dir Lower at Timergara

District Health Officer
Dir Lower at Timergara



In Ref

IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. 403/2018 _ %*’_Z_

Muhammad Yasif. oo Appellant

Govt: of Khyber Pakhtunkhwa through DGHS & Others

Versus

.......................... Respondents.

PARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
LOWER (RESPONDANT NO. 2 & OTHERS)

Respectfully Sheweth

Preliminary Objections

WD

that the appellant has got no cause of action to file instant appeal

that the instant appeal is bad for misjointer and non jointer of parties.

That the appellant has not come to this honorable tribunal with clear hands.
That-the appeal is barred by Law.

The Respondent humbly submitted as under:-

1.
2.

3
4.
5

True as per record.

True as per record.

. True as per record.

True in its contents.

. True to the extent that in pursuance to the Judg-me_nt dated 05-10-2016, the

appellant were reinstated as according to the Judgrﬁe'nt of Honourable Khyber
Pakhtunkhwa Service Tribunal announce on 05-10-2016 in the instant appeal.

But It stands beyond the facts that local authority including respondent No. 2

refuse to give back benefits to the appellant as in the judgment of the honorable
Khyber Pakhtunkhwa Service Tribunal, it was never mentioned to give back
benefits to the appellants. It is pertinent to mention that the initial appointment
order No. 8536-41 dated 23-07-2014 was hereby cancelled because of lack of
codal formalities on the very next day, with in a time span of 24 hours vide office
order No. 8561-64, dated 24-07-2014. The appellant neither submitted any
arrival for the duty nor joined the job during this period. It is important to apprise
the honorable court that none of the appellant have p‘erfOfmed -any duty under
the control of office of the undersigned, until their reinstatement vide office order
N0.897-901, dated 27-01-2017 as in compliance with the honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar Service Appeal No. 167-175/2015,
dated 05-10-2016. '

The appellary@ot no cause of action to file the instant service appeal



' GROUNDS | | -2

x .
-
-~
~ t

A

As described in Para-No. 5. of facts. The -Department has always been working in
its legal frame, constitutional vicinity, adfhdﬁzed jurisdiction, lawful authority and
materials on the record as in cohpliance with the decision of the honorable
Service Tribunal.

Incorrect the act and orhission of the Department has been in line with the spirit
of the decision of the Honourble Service Tribunal. |

. Incorrect; The Department as in line with the Judgment of Service Tribunal has

reinstated the appellant as prayer for the instant appeal but the appelllants have
never been performed any duty nor have submitted arrival for the duty and the
honorable Tribunal has also not mentioned it anywhere to give them back

benefits just for nothing, which is a waste of Govt exchequer.

- False in its content that there has been no service period it all on behalf of the

appellant and they were even unable to submit the arrival reports for their duties.
False as per the available record of the Department. As expressed earlier none
of them has performed any duty in the statement of claiming that they have
performed duty efficiently and honestly is just misleading of this honorable

Tribuna X
INCORRpCT S |
- I'ne appellant was never a Govt: Servant until the judgment of this honorabie

Tribunal as announced on 05-10-2016 and after that the appellant have been

treated in accordance with the law.

. Act and omission of the Department is always been effective on the right of the -

appellant and their stand no question of causing gross miscarriage of justice to
the appellant.

. The respondents have been efficient in applying their administrative roll to the

matter and have been in line with the judgment of the honorable Tribunal with no
erroneous conclusion as stated by the appellant.

Prayer

this honorable Tribunal, it is humbly prayed that
comments the instant-writ Appeal being devoid of fnerits may be dismissed, with cost.

Respondent No. 1 ~\ Respondent No. 2

Director General Health Services

In view of the above explanation and factual posifiem being brotght to the eyes of

n acceptance of thise para-wise
ELE5Ge) . :

\
dap— ‘v.\ .
¥ Dmﬁ He icer, £ |

Khyber Pakhtunkhwa Peshawar Dir Lower at Timergara.

District Health Offiger
r Lower at Timergara

Respondent No. 3

Secretary to :t3py Health
Khybe?éﬁkh‘%un wa - aKhtunkhwa

Health Denartmant



Date o0&
Order or
proceedings.

that of parties where necessary.

o

3

BEFORE THE KHYBER PAKHTUNKHWA SLRVI(,E TRIBUN/\L CE
CAMP COURT SWAT - e e

Appeal No. 167/2015 Arshid Alj,
Appeal No. 168/2015, Siraj-ul-Mulk, : Co
Appeal No. 169/2015, Muhammad Yasir, E -
Appeal No. 170/2015, Ikramullah,
Appeal No. 171/2015, Fakhr-ud-Din, .
Appeal No. 172/2015, Hidayatullah Khan, B
Appeal No. 173/2015, Akbar Khan, -
Appeal No. 174/2015, Nisar Muhammad and
Appeal No. 175/2015, Sami-ur-Rahman ‘ :
Vs. Director General Health Services, Khyber Pakhtunkhwa, !
Peshawar and another.

W oe NN B =

T o XE e

AP ST M L I e

JUDGMENT

05102016 MUHAMMAD AZIM KHAN AFRIDL, CHAIRMAN:-

Senor

Counsel for the appeliants and Mr. Muhammad Zubair,

Government Pleader for respondents present.

\

-2 This judgment shall dispose of the instant service appeal No.

T LSRR

167/2015 as well as connected service appeals No. 168/2015 to- y

175/2015 as identical questions of facts and law are involved therein.

-

3. Brief facts of the case of the appellants are that they were
appointed as Class-1V employees vide office order dated 22.07.2014. In
pursuance of the appointment orders appellants resumed their duties but

" \‘/1§16 impugned orders dated -24.07.2014 the said appoiatment orders

were cancelled on account of non-observance of codal formalities |

constraining the appellant to prefer departmental appeals on 06.08.2014

NS
T




£

\

which were rejected vide orders dated 17.2.2015 and hence the il’\staﬁt

service appeals on 02.03.2015.

4, Learned counsel for the appellantghas a'rgued that the appellants

were appointed as Class-IV employees in the prescribed manners as
their names were requisitioned from the Employment Exchange and
the said appointment orders were passed by the competent authority

after considering the recommendations of the Departmentai Selection

Committee. That the impugned orders were passed. without atfording

any opportunity of hearing to the appellants.

5. Learned counsel for the appellant has placed reliance on case-

law reported as 2004-SCMR-468 (Supreme Court of Pakistan) and

2003-SCMR-1126 (Supreme Court of Pakistan).

6. Learned Senior Government Pleader  has argued that the
appointment orders were made by violating the settled procedure for
such appointments and as such the same were rightly withdrawn.

Regarding show cause notice he argued that no such notice was issued

to the appellants.

7 We have heard arguments of learned counsel for the partics and

perused the record.

8. It is a well settled propbsition of law that no one is o be

condemned unheard. The August Supreme Court of Pakistan has also
ruled in the judgments referfed to above and relied on by the learncd
counsel for the appellants that opportunity 6f ]

requisite before passing such -orders. In view of the atore-stated

Learing would be a pres
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circumstances we are constrained to set aside th«, 1mpuvnad OldClb

referred to above and reinstate the‘ appellants in service with directi(’)ﬁs :
to the respondents that in case they intend to proceed against thé |-
appellants on any ground including non-observance of codal-formalities’

during process of their appointments then the appellants be afforded

opportunity of hearing in the mode and manners prescribed 5)} rules anﬁ S
theré-a‘fter. pass any order deem appropriate. All the 'a'ppeais- Luc y
accepted in the above terms. Parties are left to bear their own C.qu,_,l.,s,:: 1“11<, B
be consigned to the récord room.
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Arshid Ali S/0 Muhammad Jan : Patad. %"" e

Ex-Ward Orderly, THQH Samarbagh, District Dir Lower

a

VERSUS 1, : 2

Ha 'f

I The Director General \":,
Health Services, Khyber Pakhtunkhwa N

Peshawar

2. The District Health Officer,
District Dir Lower.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE -
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE .
APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY -
'CANCELED ~ AGAINST ~ WHICH = APPELLANT  PREFERRED A

DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06.08.2014 BUT THE
SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED et

THROUGH LETTER DATED 17.02.2015.

PRAYER:

On acceptance of the " instant appeal, the impugned office order dated

24. 07 2014 1ssued by Respondent No.2 and the 1mpugned appellate order issued by

Respondent No.1 dated 17.02.2015 may graciously be set aside by reinstating 111(. .

appellant into service with all back benehts

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

Jiss olaag That appellant is the permanent resident of District Dir Lower arid has:

................. Respondents

obmm«.d B A qua lification (Credentials Annex: -A) and is 1uglstuuc[ Wlthf
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