
T •

ili None present for the appellant. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
26'" May, 2022

Today the appeal was called time and again but 
neither appellant nor his counsel is available. In view of the 

above, the appeal is dismissed in default.
/

Pronounced in\()pen coup in Peshawar and given- 
under our hands and searof the Tribunal this 26‘^ day of 

May, 2022. /

1 Arshad Khan) 
Chairman

(Farejbha Paul) 
Member(E)



Due to non availability of the concerned D.B, the case is 

adjourned to 05.07.2021 for the same.

01.04.2021

Appellant present through counsel.05.07.2021

Muhammad Rasheed learned Deputy District Attorney 

alongwith Suleman Instructor for respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 25.10.2021 before D.BO.

7^/
(Rozina Rehman) 

Member(J)
Chairman

/'

Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith Mr. 

Salman; Assistant for respondents present.

25.10.2021
■

Arguments could not be heard due to learned judicial member 
(Salah-ud-Din) is on leave. Adjourned. To come up foc^rguments 

before the D.B on 24.02.2022. /

(MIAN MUHAMMAi 
MEMBER (E)



N.

29.04.2020.
_ f

Due to public holidays on account of Covid-19, the case 

is’adjourned. To come up for the same on 06.08.2020, before

D.B.

06.08.2020 Due to summer vacation case to come up for the same on 

26.10.2020 before D.B.

Junior to counsel for the petitioner and Addl., AG 

abngwith Suleman Law Officer for the respondents 

present. v'

26.10.2020

The Bar is observing general strike^ therefore, the 

matter is adjourned to 30-.12.2020 for hearing before the

D.B.

(AtIq-ur-Rehman Wazir) 
Member

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.
' t

eader



/ I
Learned counsel for the appellant, and Mr. Zia Ullah fT;' 

learned Deputy District Attorney present. Learned counsel for
i i'

the appellant seeks adjournment for arguments. To come up for 

arguments on 09.01.2020 before D.B, on the;request of learned 

counsel for the appellant. ’

04.11.2019

\

i

•

Member

\

09.01.2020 Due to general strike of the Khyber Palchtunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 11.03.2020 before D.B.

\

Member Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney, alongwith Sulaiman 

Instructor and Sajid Superintendent present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 29.04.2020 before D.B.

. 11.03.2020

MemberMember



!,

tiburisel for the appellant and Mr. Kabirullah Khattak,18.06.2019

Additional AG for the respondents present. Neither written reply 

on behalf of respondents submitted nor representative of the 

department is present therefore, notice be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date by way 

of last chance. Adjourned to 11.07.2019 for written 

.^I'eply/comments before S.B.-
i\

(Muhammad Amin Khan Kundi) 
Member

11.07.2019 Junior to counsel for the appellant and Addl. AG 

alongwith Sajid Superintendent for the respondents 

present.

Representative of the respondents submitted written 

comments which are placed on file. The appeal is assigned 

to D.B for arguments on 12.09.2019. The appellant may 

submit rejoinder, within a fortnight, if so advised.

\
Chain

Counsel for the appellant and Mr. Kabirullah Khattak, Additional 

AG for the respondents present. Learned counsel for the appellant 

submitted rejoinder and requested for adjournment for arguments. 

Adjourned to 04.11.2019 for arguments before D.B.

12.09.2019
I

?■

(AMf assan) (M. Amin Khan Kundi) 
MemberMember



t
Service Appeal No. 1095/2018

Counsel for the appellant present and requested for time to 

deposit security and proceW fee. Request is accepted. Learned 

counsel for the appellant is directed to deposit security and 

process fee within 3 days, thereafter, notice be issued to the 

respondents for written reply/comments for 26.03.2019 before 

S.B.

30.01.2019

(Muhammad Amin Khan Kundi) 
Member

Learned counsel for the appellant present. Written 

reply not submitted. M/S Atta ur Rehmari SI legal Rehmat 

Khan Superintendent representatives of the respondent 

department present and requested for time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 25.04.2019 beforeC^s.B.

26.03.2019

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Additional AG requested for 

further adjournment for filing of written reply. Adjourned to 

18.06.2019 for written reply/comments before S.B.

25.04.2019

i ' \

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER•v

. V



■iM

• ^Counsel Ibr the appellant present. Preliminary arguments, 

heard and case tile perused. Learned counsel for the appellant 
argued that this is the 2"'^' round of litigation. As per judgment of 

this Tribunal dated 15.12.2017 de-novo enquiry was conducted and 

minor penalty of stoppage of one increment for one year was 

imposed on him vide order dated 12.03.2018. Pie filed 

departmental appeal copy of which is not annexed with the present 

service appeal but was rejected on 01.06.2018, hence, the instant 

service appeal. Leave on medical ground could not be refused by 

the respondents. Action taken by the respondents is not supported 

by law and rules.

18.09.2018
-V

I

I

Points urged need consideration. Admit. 'Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 08.11.2018 before S.B.

• r- >

(AHMAD HASSAN) 
MEMBER

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 26.12.2018. Written reply not received.

r.

Learned counsel for the appellant present. Junaid Assistant 426a2.2018

representative of the respondent department present and seeks 

time to furnish written reply. Granted. To come up for wriltcit r' 

reply/comments on 30.01.2019 before S.B.

i'

J

'1

Member

t



Form- a!

FORM OF ORDER SHEET
Court of

1095/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

04/09/2018 The appeal of Mr. Mukammil Gul presented today by Syed 

Noman Ali Bukhari Advocate may be entered in the Institution 

Register and put up to the Learned Memb^for proper order please.

1-

i I ll I
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

s
2-

-/g

MEMBER;

'(
I.

•v'-
V-

!

, .. V:



The appeal of Mr. Mukamil Gul son of Zameer Gul Central Prison Mardan received today 

i.e. on 27.08.2018 Is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmlssion within 15 days.

1- Copy of departmental appeal mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

No.

72018.Dt.

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman All Bukhari Adv.

OKyl

^ i)
5^2___VcJ^or^

...-r



%
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NoiO ^5//2018

v/s Police Deptt:Mukamll Gul

INDEX

AnnexureS.No. Page No.Documents
Memo of Appeal 1-31.

4-062. Copy of Judgment -A-
Copy of charge sheet & 
statement of allegation

07-083. -B-

4. Copy of inquiry report -C- 09-10
Copy of show cause -D- 115.
Copy of show cause reply
Copy of impugned order

6. -E- 12
-F- 13■ 7.

Copy of rejection order -G- 148.
Vakalat Nama9. 15

APPELLANT

- THROUGH:

4^
(SYED NOMAN ALI BUKH^I)

&
(UZMA SYKJD) 

ADVOCATES, HIGH COURT
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f- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

io^S/ioisAPPEAL NO.
Khybcr Paklitukh-wa 

Servict* IVibuiial

Mukamil Gul S/o Zameer Gul, 
Central Prisoner Mardan.

Diary No

Dated

(APPELLANT)

VERSUS

1. The Inspector General of Prison, KPK, Peshawar.
2. The Superintendent Circle, Headquarter Prison, Mardan.
3. The Secretary Finance Deptt: kpk Civil Secretariat Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
12.03.2018, WHEREBY THE PENALTY OF DISMISSAL 
WAS CONVERTED IN TO MINOR PENALTY OF 
STOPPAGE OF ONE INCREMENT FOR ONE YEAR 
AND PERIOD W.E.FROM 06.05.2016 TO 28.06.2016 WAS 
TREATED AS LEAVE WITHOUT PAY AND AGAINST 
THE REJECTION ORDER DATED 01.06.2018 
RECEIVED BY APPELLANT ON 01.08.2018 WHEREBY 
THE APPEAL OF THE APPELLANT WAS REJECTED 
WITHOUT SHOWING ANY COGENT REASON.

^^RAYER:

/feegls2rar
THAT ON THE ACCEPTANCE OF THIS APPEAL, 
IMPUGNED ORDER DATED 12.03.2018 AND 01.06.2018 
RECEIVED BY APPELLANT ON 01.08.2018 MAY
KINDLY BE SET-ASIDE AND RESTORE THE ONE 
ANNUAL INCREMENT OF THE APPELLANT AND 
THE
TREATED AS FULL PAY WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT, MAY ALSO, IS AWARDED IN 
FAVOR OF APPELLANT.

Re-
-day

PERIOD W.E.FROM 06.05.2016 TO 28.06.2016

1$



©
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant is working on the post of warder in central prisoner 
Mardan.

2. That the appellant was removed from service vide order dated 
28.06.2016 against which appellant filed departmental appeal which 
was not responded.

3. That the appellant being aggrieved from the said orders filed service 
appeal no. 198/2017 in the Hona’ble Service Tribunal Peshawar, the 
said appeal was accepted and the direction was given to respondent 
department to hold denovo inquiry within period of 90 days. Copy of 
judgment is attached as Annexure-A.

4. That the appellant was re-instated in to service for the purpose of 
denovo inquiry. Thereafter the charges sheet and statement of 
allegation was issued to the appellant which was properly replied by 
the appellant, thereafter denovo inquiry was conducted the illness and 
plea of the appellant was admitted by the inquiry officer but despite 
that the minor penalty of one annual increment for one year and 
absence period is treated as leave without pay vide order dated 
12.03.2018. Copy of charge sheet, statement of allegation, inquiry 
report, show cause notice, reply and impugned order is attached 
as Annexure-B, C, D, E «& F.

5. That appellant filed departmental appeal against the order dated 
12.03.2018 but the same was not available with the appellant, may be 
requisite from the department, which was rejected vide order dated 
01.06.2018 received on 01.08.2018. Hence the instant service appeal 
on the following grounds. Copy of rejection order is attached as 
Annexure-G.

GROUNDS:

A) That the impugned order dated 12.03.2108 and 01.06.2018 
against the law, rules and material on record, therefore liable to be 
modified. •

are

B) That denovo inquiry was conducted against the appellant in which 
denovo inquiry was conducted the illness and plea of the appellant 
was admitted by the inquiry officer. So according to R-13 of the 
leave rules 1981. Medical leave shall not be refused, so the 
appellant is entitled for the absence period because he was serious
ill.



That the department references the rule 19 of the leave rules 1981 
in impugned order which was not applicable to the appellant. 
Further it is added that in rule 19 of the leave rules 1981 use 
exception means it is applicable to those who remains absent not 
beyond his control and not applicable to those where circumstances 
beyond his control. So the appellant is entitled for the salary of 
period during which remains absent due to illness beyond his 
control.

C)

That the period appellant remained out of service, it is fault of the 
department not of the appellant, so the any irregularities committed 
by the department not held the appellant responsible according to 
superior courts judgment.

That if the grievance of the appellant is not resolved then the 
appellant will face huge financial loss even it will affect the pension 
of the appellant.

That the appellant cannot be held responsible for the 
lapse/irregularities committed by the department and in such case 
the Hon’able Supreme Court of Pakistan has heldThe department 
responsible not the appellants.

That the appellant is legally entitled for pay as not a again full 
employee during that period. Hence the impugned order is liable to 
be modified and the absence period treated as on full pay.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

D)

E)

F)

G)

H)

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Mukamil Gul

THROUGH:

(SYED NOMAN ALI BUK^RI)
&

(UZMA SmD) 
ADVOCATES, HIGH COURT
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1!'^ /Appeal No. 198/2017

Date of Institution ...

Dale of Decision

w.*. cn.™, -.11. M„<..n R/0 Vill.*"

'll .•iiK-Af i■f
V)-■

24.02.2017

15.12.2017

Mukamil G.ul, Ex- 
District Charsadda.

VERSUS

, ,„sp«or.O.„er.lofPnso„.,KhyberP.kl«.nkl».,P.sh......nd^»^^^^^^^^^^^^^

i

For appellant
MR. ASLAM KHAN KHATTAK, 
Advocate

. 4

4

i
:

i !RIAZ AHMAD PAINDA KHEl •'5MR.
Asstt. Advocate General

...For respondents.
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t

ATTBs
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CHAIRMAN
member

f. ■t

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDl

t
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11JDGMENT a war

Arguments ot the learnedMTA7 MIIIHAMMAD khan.., CHAIRMAN^ 

counsel for the parties heard and record perused. ;

t
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FACTS
28.06.2016 on the charge ofThe appellant was removed trom service on 

which he fded departmental appeal

, he filed the present servicd appeal on 24.2.2017

2. •
17.01.2017 which was notonabsence against

ponded to and thereafterres i

Vj
-W.V

j
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(

;
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A,pr:T]MENTS,

appellant had

Tiorandum of appeal.

that thecounsel for the appellant argued

Ion for condonation of delay alongwith
orated in the said application. That the reason

The learned3. mei
submitted application

had been fully incorpThat the reason 

has not been controve

f judgment reported as 

further argued
. That in view orted by the respondents

Ion shall have to be granted. He
l9^3-PLC(fc.S) 4^6, such condonation

nullity in thep„srff.omre~;osp.c.iv=aM="l'ichv.»
that the impugned order

, In this regard he relied upon a.

was
1985-SCMR-I 178.judgment reported as

eyes of law

learned counsel for the appe
ill and heed that the appellant was

declined under the relevant
llant further argu

The
which could not befor medical leavehad applied

medicai rules as well as judgment of the superior
ior courts in this regard.

ed that the present appeal
learned Assistant A.G argu

of condonation
On the other hand the 

barred as

the procedural requirements

4. : ion of delay were not
the grounds

hopelessly timewas s weredisciplinary proceedingof the
convincing. That

lied with.fully comp

KJyyh'^r
Service Tsveunai, 

i-'csba-v.,.v.r
CONCUISIOhL

this Tribunal in so many 

In this regard the 

settled law that

merit ot the case.to theWithout adverting5.
void order.order is, adecided that retrospectivejudgments has 

judgment reported as

no
1985-SCMR-1178 is also clear. It is also a

void order, itthe impugned order is avoid order. Sincelimitation runs, against

sustained in the eyes of law.cannot be is reinstated in service, 

irv within a period of

ted and\he appellant is
Resultantly, this appeal is accep

is at liberty to
6.

hold denovo enquiry
however, the department is

|4|| ^
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. The issue of back benefits 

of the denovo proceedings. Parties are left to

File be consigned to the record room.

the date of receipt of this judgmentninety days from 

shall be subject to the final outcome
/

bear their own costs.
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CHARGE SHEE'r

J, Fazal Hameed Khan Khel, Superintendent Headquarter Prison Mardan, as 

competent authority, hereby charge you Warder (BPS-05) Mukamil Gul s/o Zameer Gul 
attached to Central Prison Mardan as under.

As per report of Superintendent CeriLrial Prison Ma.' ria'r-

• You were relieved on 06-05-2016 on completion of'Elite Training Course at 
Nowshera to High Security/ Central Prison Mardan but you failed to report for duty at High 

Security Prison and remained absent from duties up to, 28-06-2016, without sanction of leave

from the competent authority which constitute gross misconduct on your part.

By reasons of the above, you appear to be guilty of misconduct under rule 3 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules 2011 and have 

rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

You are, therefore required to submit your written defence within seven (07) days 

of the receipt of this Charge Sheet to the inquiry officer.

1- You written defence, if any, should reach to the inquiry officer within the specified 

period, failing which it shall be presumed that you have no defence to put in and in that 
case Ex-Parte action shall be talceii against you.

2- Intimate whether you desire to be heard in person.

3- Statement of allegations is enclosed.

7577 L‘I

(FAZAL HAMEED KHAN KHEL) 
SUPERINTENDENT 

CIRCLE HQS. PI^ON MARDAN
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DISCIPLINARY ACTION

I, Fazfil Hainccd khan Khcl, Superintendent Headquarter Prison Mardan, as competent authority, 
am of the opinion that Warder (BPS-051 Muknnul Gu! s/o Zarneer Gul attached to Central Prison Mardan 
has rendered himself liable to be proceeded against as he committed the following acts/omission within 
the meaning of rule 3 ot the of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 
2011.

STATEMENT Oi- ALLPXiA'flQNS.

As per report of Superintendent Central Prison Mardan. Warder (BPS-051 Mukamil Gul s/o Zamcer 
Cul, was relieved on 06-05-2016 on completion of Elite Training Course Nowshera to High Security/ 
Central Ptison Mardan but ho failed to report for duty at i-ligh Security Prison and remained absent 
duties up to 28-06-2016, without sanction of leave from the competent authority which constitute 
misconduct on his part.

Irom
gross

2. Mr. Hashmat Ullah, Senior Assistant Superintendent, Central Prison Mardan is licK.bv 
appointed as inquiry Officer against the said accused warder with reference to the above allegations, ' 
under rule 10(l)(a) of the ibid rules.

The Inquiry Officer shall in accordance with the provision of the ibid rules, provide a reasonable 
opportunity of hearing to the accused, record its findings and make within thirty days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused official.

The accused official shall join the proceedings on the date, time and place fixed by the inquin-

3.

4.
Officer.

(FAZAL HAMEED KHAN KHEL) 
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDAN
Endst ~

Copy of the above is forwarded to:-

The Inspector General of Prisons Khyber Pakhlup.kh.^^'a Peshawar for information and with reference 
to letter No.l360/WE dated 10.01.2018 please.
The Superintendent Central Prison Mardan for information and 
request to provide relevant record of the case to the Inquin- officer please.
Mr. Hashmat Ullah, Senior Assistant Superin!ender:i, Central Prison Mardan (Inquio' Officer) for 
initiating proceedings against the above named ^varder under Khyber Pakhtunkhwa Government 
Servants (Efficiency &, Discipline) Rules 2011.
The above named warder C/0 Superintendent Centra) Prison Mardan with the direction to appear 
oeiore Lhe Inquiiy Omcer for the purpose of Inquir;,- proceedings on the date, time and place fixed by 
the Inquiry Officer.

1.

2. necessary action and with the

3.

li

(FAZAL HAMEED KHAN KHEL) 
SUPERINTENDENT 

CIRCLE HQS. PRT^^MARDAN
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Inuuirv rcnort in rcinovni tVom service ease in respect of wiuxlcr 
Miikjiniil Hill s/n Zamcer Gnl alliv. hed to Ceiitriit Prison SVlardan,

Sir.

Reference superiniendenl headquaner prison Mardan IcUer no, 137'4()/WB 
daied 15.0I.20IS on ihc subject.

I conducted inquiry in the absence case oi' Warder Mukanfil Cnil. Brief history of 
the ca.se is ui\ cn below .

■file warder Mukamil Gul s/o Zamir Gul was reiieved on 06.05.2016 from Elite 
'I'raining Course Nowshera to High Security Prison Mardan but he failed to report 
for duty and remained absent till his removal !rom service order. He was served 
with absent notice vide MSP Mardan N:o.3167 dated 16.05,2016 on his home 
address with no response, after lapse of 15 days lime period.

Notice in newspaper daily Mashriq was published in on 13.06,2016 but lailed to 
resume duty nor submitted reply within stipulated time period.

Consequently he was removed from service on 28.06.2016 by superintendent 
headquarter prison Mardan and the order was to take elTeci from date of absence 
i.e b.05.2016.

The accused official preferred in appeal before service tribunal KPK Peshawar, 
Consequent upon appeal the warder cciV'crn was reinstated to the service. A 

-DNOVO inquiry was conducted by the order of IG Prisons KPK Peshawar vide 
hisorderno- IjOO.AVE dated 10.01.2018.

During inquiry the record was examined and the accused official was directed to 
explain his position. The accused official .-uibmiited is written reply where lie stated 
that after relieving from Elite center nowshehra he lell ill iitul got medical rest 
ceriincale from district headquarter Mardan. He further slated that the medical 
certificales were sent to superintendent central prison Mardan by his brother but 
ilten line muharrar told his brother to bring the medical cortitlcalc when he 
duly. I'he accused official also produced medical risk ceriificate’lVom llie period 

, the total period of absence becomes davs.

k'-'

rest

resumes

. et#
r: .. ■ '■

\
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‘ In iho light of itbo\'c lindings and owing to is illness its recommended that his 
jXTiod may be treated as leave without pay and appropriate .orders for intervening 
period may also be made, for his negligence in non attendance to tesumplion 
notice his one increment may be slopped without lulureeilect.

Hashmat u

Assistant Superint^d^

Centra! Prison Mardan

• ^

•3
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SHOW CAUSE NOTICE

( ^ ^ ' I. Faza! Hameed Khan Khel, Superintendent Headquarter Prison Mardan, as
competent authority, under Khyben Pakhtunkhvv^-Government Servants (Efficiency & 

Discipline) Rules 2011, do hereby ser\'e you, Warder (BPS-05) Mukamil Gul s/o Zameer Gul 
attached to Central Prison Mardan as follows:-

.1'

That consequent upon the completion of inquiry conducted against you by the1- .(i)
Inquiry Officer for which you were given opportunity of hearing vide this office communication 

No. 137-40 dated. 15-01-2018.

On going through the findings and-Vecommendations and' other connected papers
• 5.' ' ■ .i /

including your defence before the said Inquio' Officer, 1 am satisfied that you have committed 

the following act/ omission specified in' section 3 ofithe said rules:-

(ii) 4

You were relieved on, 06-0^pi^^ on completion of Elite Training

at No,wshera-to.HigH^SecuriPj/^Central Prison Mardan but you failed
^' • ' ’' ' ' ' 1

to report for duty at High Security Prison and remained absent from duties

.€Course

£up to 28-06-2016, without sanction of leave from the competent authority 
which constitute grossQmiscot^^^^'^^^ffpart.

4 fekAs a result theredf.l l.S^s competent Authorff^feav^.^^'entp^ely decided-to impose 
upon .you the MajorCpinalty^of “Rei^ovaljrom Seiyice^u^f^^^tionfiof the said rules. “

f - \ f ^ W W ^ .^@fPs^4i'NTEj{DENT“l'
X" “““

2. The SupeVintendentACentra^fes^^lardan^^injiMma^n^and^witlxthe request that 
copy'of-the^^MV^Gapse Notice duly signed and»^ated'^^he\ccused official 

token of its redeifst may l|e fet^TS\^lTis*^fi^^^re^d ple^e^
Above name Warder c/olljupenntendent CenfraT^ison Mardan.

2-

not

ifteeh days of 
case an^^

one as a

SUPERINTENDENT
CIRCLE HQS^^^^2^RDAN' ■
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To,
The Superintendent,, 
Headquarters Prison Mardan.

Subject:- REPLY TO SHOW CAUSE NOTICE.

I have the honour to refer to Show Cause Notice No.443-45 dated 
19-02-2018 issued from your kind office regarding allegations as mentioned 
therein.

In this connection it is submitted that i proceeded to the training 
course at Nowshera in. during the course of training i fell seriously ill and 
visited hospital i.e. DHQ Hospital Mardan for specialized treatment wherein 
after going through various medical test the Typhoid fever was diagnosed for 
which the Doctor advised me 15 days medical rest on 06/05/2016. I furnished 
said medical rest to Line Muharar (Mr. Saidul Zaman) of Central Prison 
Mardan through my brother to which the Line Muharar refused to receive the 
same and told my brother that I after recovery may furnish the same to him by 
self.

Due to non recovery from illness I visited the Doctor on 
21/05/2016 who again advised my 15 days medical rest and there-after again 
for 15 days by Medical Officer.

During the course of illness your kind authority ordered my 
removal from service while I was seriously ill and quite unable to perform my 
duties OR to continue my training course.

Feeling aggrieved, I preferred an appeal in the learned Provincial 
Service Tribunal who ordered for a denovo inquiry with conditionally 
reinstatement subject to out coming of denovo proceeding.

It is worth mention that during my service tenure for more than 09 
years I have not been awarded even any minor penalty which shows my 
dedication towards my official duties.

It is therefore most humbly prayed that the instant Show Cause 
Notice with recommendation of inquiry officer may kindly be set aside and 1 
may be reinstated into service with all back benefits of intervening period and I 
assure your kind authority that such practice will not be repeated by 
future.

me in

Thanking in anticipation.

Yours obediently

Mukamil Gul S/0 Zamir Gul 
Resident of Shabqadar.
Warder Central Prison Mardan
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kOFFICE OF THE SUPERINTEND^nHCIRCLE HQS. PRISON MARDAN
r.gi. Ii(.l. '|J||I,|||- U'i. I'.ft. ni'i. Iitl> M.||,|;„; { „,,ic i)'''; I IIU. ! lil;- 1.-, |L-IIUs.M;.i.l.,ii MU. .M,,[l,iii C.iiL'U' Hn..M^inl.:nrit''li'IIO- Vl.inl:Hi Cm-li- IIP,

No.. /PB Dated; 12/03/2018, E-Mail: marbanjeiil@gmail.com, ^ ffil 0937-843114

OFFICE ORDER

WHEREAS, accused official/ Warder Mukamil Gul s/o Zameer Gul was charged within the 

meaning of Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the 

charges of his misconduct contained in statement of Allegations/ Disciplinary Action served upon him vide 

this Headquarter endorsement No. 137-40 dated. 15-01-2018 wherein Mr. Hashmat Ullah, Senior Assistant 

Superintendent Jail, Central Prison Mardan was appointed as Inquiry Officer.

AND WHEREAS, he furnished his written reply/defence to the Inquiry Officer without 

documentary proof/evidence and the allegations/charges against him were fully proved.
any

AND WHEREAS, the accused official proceeded against under Rule-14(4) for the charges of 
his misconduct/ negligence in the performance of duty, as mentioned in the Show cause Notice vide No. 

443-45 dated 19.02.2018.

was

AND WHEREAS, 

proot/evidence which was found un-satisfactory.
he furnished his written reply/defence without any documentary

AND WHEREAS, the undersigned being competent authority granted him the opportunity 

personal hearing on 02-03-2018 as provided for unlder rules ibid.
of

NOW THEREFORE,

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having considered the Inquiry 

report, charges levelled against him and evidence!

in exercise of powers conferred under Rule-14(5) of Khyber

record, the undersigned being Competent Authority, 
after observing ail legal procedural formalities, hereby award the Minor penalty of “One increment stopped 

for one (01) year” with immediate effect to Mr. ^ukamil Gul s/o Zameer Gul attached to Central Prison

on

Mardan for his misconduct, violating rule 1083 of the Khyber Pakhtunkhwa Prison Rules 

violating rule 13 of Khyber Pakhtunkhwa Government Servants Revised Leave Rules 1981. 

for any remuneration for the absence period w.e.f 06-05-2016 AN to 28-06-2016 fifty three (53) days under 

rule 19 of the Khyber Pakhtunkhwa Government Servant Revised Leave Rules

1985 and also

He is not entitled

1981 and the intervening
period between Removal from Service and reinstatement in to service is hereby treated as leave without pay.

(FAZAL HAMEED KHAN KHEL) 
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDANEndst: /PB Dated: 12/03/2018
Copy of the above is forwarded to:-

1. I he Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information please.
2. The Superintendent Central Prison Mardan for information and necessaiy action please.
3. Mr. Hashmat Ullah, Deputy Superintendent!cum Superintendent District Jail Swat (Inquiry Officer) 

with reference to his inquiiy report dated, 15-b2-2018.
Mardan for ii^rmation and necessaty 
perintendenj^entral Prison Mardan.

action se.

(FAZAL H/Mto KHAN KHEL) 
SUPBpWTENDENT

CIRPI.R'. DOTQnM

mailto:marbanjeiil@gmail.com
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WHEREAS, warder Mukammil Gul S/O Zarin Gul' was awarded the minor penalty of
fO'nc increment Stopped for One year” and absence period for 53 days and the intervening period 

en Removal from Service and tobe':vve re-instatement into Service was treated as leave without pay by the 

ntendent Headquarters Prison Mardan vide his office order No. 607 dated 12-03-2018 for hisSupei 

misconduct.

AND WHEREAS, the said warder preferred his departmental appeal for setting-aside the 

penalty awarded to him, which was examined in light of the available record of the case and it was
observed that the appellant for thej charges of his misconduct as mentioned in show cause 

notice No. 443-45 dated 19-02-2015, served upon him and all legal/ procedural formalities as 

icquired under the E8&D Rules -2011 have also been observed by the competent authority.

AND WHEREAS, he iwas afforded an opportunity of personal hearing 

10-03-2018. During the course of hearing he failed to justify his innocence.

NOW THEREFORE, keeping in view the facts on record, the provision of rules in 

and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants

on

vo'jue

AppeM Rules 1986, the decision of the competent authority is upheld and appeal of the ■
apuel ant is hereby rejected being without any substance.

z • 'k___

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.

ENDST;NO. /•>
Copy of the above is forwarded to

The Superintendent, Headquarters Prison Mardan for information and necessary action with
reference to his letter No.849 -WE dated 10-04-2018.

rile Superintendent, Central Prison Mardan for information and necessary action. 

District Accounts Officer Mardan for information.

2

3.
3?^ Official concerned.

/ASSIST ANTi)IRECTOR(ADMN)
TOR INSgECf OR GENERAL OF PRISONS 
KHTB^ PAKHTUNKHWA PESHAWAR

/
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VAKALAT NAMA

NO. 720,

& ^ Vlt)^ 0 , UIN THE COURT OF O

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/We, L

Do hereby appoint and constitute SYED NOMAN ALT BUKHARI and Uzma Syed 
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Acivocate in the above noted matter, 
without any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter, 
The Advocate/Counsel is also at liberty, to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate Hiyli Court Peshawar.

&
UZMA Svh

Advocate Hiyh Court Peshawar.
^1: (0335-8390122)
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BEFORE THE KHYBER PAKHTUNKHWA PESHAWARm
jin the matter of
Service Appeal No.l095 72018

Mukammil Gul (Warder) Central Prison,Mardan Appellant. r‘ ♦

VERSUS -

1. Secretary Finance Department,
Khyber Pakhtunkhwa.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar 
Superintendent Circle Headquarters Prison Mardan

2.
\

I
3. Respondents

INDEX
S.NO. . 7

DESCRIPTION OF DOCUMENTS Annex Page No.
1- Comments /Reply 

■ Affidavit 
Inquiry Report
Central Prison Mardan, Order dated 12-03-2018
Supreme Court Judgment (2003-SCMR-228)______
Inspector General of Prison Order dated 01-06-2018
Civil Servant Revised Leave Rules, 1981

lto32- 43- "A" 5 to 64- "B" 75- "C" 86- "D" 97- "E" 10 to 11

£37
DEPON^r

E;\SHEHRYAR DATA\Service Appeal\Index.doc
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of
Service Appeal No. 1095/2018
Mukamil Gul Warder Central Prison Mardan Appellant

VERSUS

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

1.

Superintendent
Circle Headquarters Prison Mardan

2.

Secretary Finance Department 
Khyber Pakhtunkhwa, Civil Secretariat 
Peshawar.........................................................

3.

Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 .2 & 3.
PRELIMINARY OBJECTIONS.

i. That the Appellant has got no cause of action.
ii. That the Appeal is incompetent and is not maintainable in its present form.

iii. That the Appellant is estopped by his own conduct to bring the present appeal.
iv. That the Appellant has no locus standi.
V. That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

vi. That the Appeal is time barred.
vii. That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules.

ON FACTS

1) No Comments.

Correct to the extent that the appellant was awarded major Penalty of 

“Removal from Service” vide order dated, 28-06-2016. However, the appeal 

filed by the appellant against the said order was time barred.

Correct to the extent that in Service Appeal No. 198/2017, the Honourable 

Service Tribunal Peshawar directed the respondent department to hold 

“Denovo Inquiry^’ within period of 90 days, under which the respondent 

No. 02 conducted the “Denovo Inquir)^ on 15-01-2018 (Annexure-A). 

Correct to the extent that the appellant was re-instated into service for the 

purpose of Denovo Inquiry, under which it was found that due to non­

performing duties by appellant i.e. his absence period 

06-05-2016 to 28-06-2016 (total 53 days without sanction of leave from 

the competent authority) as well as intervening period from the date of his 

Removal from Service i.e. 28-06-2016 to the date of reinstatement into 

Service on 11-01-2018 was treated as leave without pay by the
'fi

Superintendent Headquarters Prison Mardan vide Order No. 607-12 

dated, 12-03-2018 for his mis-conduct fAnnexure-Bh on the grounds that

2)

3)

4)

from

If

D:'Ziii-Ur-Riiliiiiiiii Diiiii'0iicDn\c\SlKhr YiirtScnicc Appcal\Mukaiitil Gul Wiirdct.docx
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post Audit observations with regard to an employee who did not perform 

duties, the department could hot pay remuneration for such period on the 

principle of “No work No pay”. The declaration of said period as leave 

without pay is the only remedy to thwart such valid post audit observation, 

as there was no speaking order regarding grant of back benefits to the 

appellant. In addition, as per Supreme Court verdicts the principle of 

“no work having no pay” will be applied in the under discussion case 

(copy of 2003-SCMR-228 is Annexure-Cl in the absence of clear order by 

the Honorable Tribunal.

Correct to the extent that the appellant filed Departmental Appeal against 

the order dated, 12-03-2018 but the same, having no sound footing, was 

rejected being without any substance (Annexure>D).

The appeal of the appellant may be dismissed on the following grounds

5)

GROUNDS:-

The decision of the competent authority is tenable in the eyes of Law in 

consonance with the August Supreme Court of Pakistan Judgment 

referred in Para-4 above.

The Judgment dated; 15-12-2017 of the learned Service Tribunal is silent 

about his reinstatement from retrospective effect i.e. from the date of 

Removal from Service, therefore the competent authority reinstated the 

appellant with immediate effect and the intervening period was treated as 

leave without pay for the reason that he has not been exonerated from the 

charges but found guilty of mis-conduct, as referred in Para-4 above. 

Same remarks as given against Para-4 above.

As the charge of willful absence proved against him and the decision of the 

competent authority is strictly in accordance with rules.

Same remarks as given against Para-A above.

As mentioned in Para-A above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

Para-G is denied to the extent that appellant is legally entitled for psiy, as

order is according to Law i.e. Rule-19 of Khyber Pakhtunkhwa Government

Servant Revised Leave-1981 (Annexure-E).

In view of the above Para-wise comments, appeal of the appellant 
may graciously be dismissed with cost throughout.

A)

B)

C)

D)

E)

F)
H)

G)

D:V'iii-lJr-Riiliiii;iii D,il,i\OiicDii\c'iSlichi YiirtScrv'icc Api>c.ilWiikiiiii:il Ciil Wiirdcr.doc.x
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In the matter of
Service Appeal No.l095 /2018

Mukammil Gul (Warder) Centrad Prison Mardan Appellant.

VERSUS

Government of Khyber Pakhtunkhwa, Respondent

AFFIDAVIT

I, Ata Muhammad Senior Law Instructor / Law Officer, on 

behalf of respondent No. 1,2 &3, do hereby solemnly affirm and declare on 

oath that the contents of the Para-wise Comments / reply, are correct to the 

best of my knowledge and belief and nothing has been kept concealed from 

this Honorable Service Tribunal.
r

:>//

NTDEPONE

E:\SHEHRYAR DATA\Service Appeal\Index.doc A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 1095/2018
Mukamil Gul Warder Central Prison Mardan Appellant

VERSUS

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

1.

Superintendent
Circle Headquarters Prison Mardan

2. f

Secretary Finance Department 
Khyber Pakhtunkhwa, Civil Secretariat 
Peshawar.........................................................

3.

Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONQENTS NO. 1 & 2
PRELIMINARY OBJECTIONS.

i. That the Appellant has got no cause of action.
ii. That the Appeal is incompetent and is not maintainable in its present form.

iii. That the Appellant is estopped by his own conduct to bring the present appeal.
iv. That the Appellant has no locus standi.
V. That the Appeal is bad for mis-joinder and non-joinder of necesseuy parties.

vi. That the Appeal is time barred.
vii. That the appeal is hit by R-23 of Khyber Pakhtunkhwa Service Tribunal Rules.

ON FACTS

No Comments.

Correct to the extent that the appellant was awarded major Penalty of 

“Removal from Service” vide order dated, 28-06-2016. However, the appeal 

filed by the appellant against the said order was time barred.

Correct to the extent that in Service Appeal No. 198/2017, the Honourable 

Service Tribunal Peshawar directed the respondent department to hold 

“Denovo Inquiry"’ within period of 90 days, under which the respondent 

No. 02 conducted the “Denovo Inquiry” on 15-01-2018 (Annexure-A). 

Correct to the extent that the appellant was re-instated into service for the 

of Denovo Inquiry, under which it was found that due to non- 

ig duties by appellant i.e. his absence period 

06-05-2016 to 28-06-2016 (total 53 days without sanction of leave from 

the competent authority) as well as intervening period from the date of his 

Removal from Service i.e. 28-06-2016 to the date of reinstatement into 

Service on 11-01-2018 was treated as leave without pay by the 

Superintendent Headquarters Prison Mardan vide Order No. 607-12 

dated, 12-03-2018 for his mis-conduct fAnnexure-BK on the grounds that

from

DAZjii-Llr-RijImiAn Da(;i\OiicDri\'c\SJielu' YartScrv'ice AppcultMuk.'iiiial Gul Wnrdcr.docx
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post Audit observations with regard to an employee who did not perform 

duties, the department could not pay remuneration for such period on the 

principle of “No work No pay”. The declaration of said period as leave 

without pay is the only remedy to thwart such valid post audit observation, 

as there was no speaking order regarding grant of back benefits to the 

appellant. In addition, as per Supreme Court verdicts the principle of 

“no work having no pay” will be applied in the under discussion case 

(copy of 2003-SCMR-228 is Annexure-Cl in the absence of clear order by 

the Honorable Tribunal.

Correct to the extent that the appellant filed Departmental Appeal against 

the order dated, 12-03-2018 but the same, having no sound footing, was 

rejected being without any substance (Annexure-D).

The appeal of the appellant may be dismissed on the following grounds:-

5)

GROUNDS:-

The decision of the competent authority is tenable in the eyes of Law in 

consonance with the August Supreme Court of Pakistan Judgment 

referred in Para-4 above.

The Judgment dated; 15-12-2017 of the learned Service Tribunal is silent 

about his reinstatement from retrospective effect i.e. from the date of 

Removal from Service, therefore the competent authority reinstated the 

appellant with immediate effect and the intervening period was treated as 

leave without pay for the reason that he has not been exonerated from the 

charges but found guilty of mis-conduct, as referred in Para-4 above. 

Same remarks as given against Para-4 above.

As the charge of willful absence proved against him and the decision of the 

competent authority is strictly in accordance with rules.

Same remarks as given against Para-A above.

As mentioned in Para-A above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

Para-G is denied to the extent that appellant is legally entitled for pay, as

order is according to Law i.e. Rule-19 of Khyber Pakhtunkhwa Government

Servant Revised Leave-1981 (Annexure-E).

In view of the above Para-wise comments, appeal of the appellant 
may graciously be dismissed with cost throughout.

A)

B)

C)

D)

E)

E)

H)

G)

........................... ... Yiir\Scr\icc Appciil\Miik;ini:il Ciil Wardcr.clocN
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SUPERINTENDENT
Circle Headquarters Prison Mardan 

(Respondent No.02)

INSPECTOR G
KhyberPakl

O i' PRISONS
khv^ P( shawar

(Resj^onc^nt Nb.O

SECRETARY FINANCE DEPARTMENT
Khyber Pakhtunkhwa, Civil Secretariat Peshawar 

(Respondent No.03)

■■V
f'

N

Additional
luijrueryakNunkhjva 

Service Tribunal Peshawar
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ln(itiir\' roooi't in l•cl^()^nl from soi'n Icc cusc in I'cspcct oi weirder 
Vlnknmil C»ul s/o Znmocr CiuI :jit:v!icii to Cci11ra 1 !*ris<)i^ Mardan.
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Si:\

Relerenc(.‘ siiperinieiulent I’leadquark'i' prison Mardan Icuer no. 137-d()/WE 
dak'd I 1.30 1 8 on iho stibjcci.

■ I iiKiuii'x in [ho al-'sonoo
'.d.' ..M.vo is oiv on Ix'low .

oaso o' Wnrdor .Miikainil (.ail Riiof hislorv of

The uai-der Mukamil Gul s/o Zamir Gul was relieved on 06.05.2016 from F.iiie 
1 raining Course Nowshera lo Higli Security Piisoii Mardan blit he failed to 
lor duly and remained absent till his

report
reinov;!! iVoni seio ico order. !-!e was served

nonce side lISP Mardan No.5167 dated i 6.05.20 I on his Iioinessith absent
a'.iurcss \s iih no respoiwe. after lapse of i 5 das's time period.

Notice in newspaper daily Mashriq was piii'ilished 
resume duty nor submitted reply within stipulated time period.

Consequently lie was renio\ed from 
hcadquaner prison Mnrdtin and the order 
i.e O.IJ5.201 6.

Ill on

28.0(1.2016 b)' supei'iniendenl 
'A'as 10 take elleei li'oni dale of absence

service on

Hie accused otticial preferred in appeal before service irifuinal KPK Peshawar. 
C onsequent upon appeal (he ward-.'r 
DNOVT.) i

c'.';i':crn was reinstiiied to die service a 
inquiry was conducted b\' the order of IG Prisons KPK Peshawar vide 

order no. ijdO.'W'P dated 10.01.2018.

iNiring inquire- the record was c.samincd and the ticeused oflicial 
e,\plain his position. Hie accused olTcial .-uhiniuod 
that atier relie\ing from Plite

^vas iliiccted lo
k'l'uicn reply whei'c he slated 

d got iV'cciical rest

IS

center no'i\ siielira he fell iM 
eerdlicate Irom distrief headquarter Mard.ai, l ie furthei' 
ecrtincaies

'dated (h;ii the medical rest
uero sent to super,tuendent central prison Mardan bv his brolher but

when, he resumes
risk eortihcaie IVom the period 

loH-t-t/, the total period ofabsonee becomes (fs^ dass

duly. 1 he accused oUiciat also produced medical lisk
IG
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In ilK- ti.Lihi of abLuc lindinus and owing to is illness its reeumiTiended lhal his 
period may bo troaied as lca\'e without pay and appi-opi'iiilt' orders for inlervcning

Tor his negligence in non attendance to resumplionperiod mtiy ;ilso be made, 
iioliee Ills one increment mn\' lie stopped wlihonL lutuit^Mcclr

Hashmai
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OF TH E S UP E R1N T' EN D E^J TCI RCI E HQS. PRISON IMARDAN
i> kt> i\ !!>» ?ii '!• i I: >>/PB Dated; 12/03/2018, D-Mail Ali..

: marda i\j i:i i l@gn-ici11. corn JS life 0937-843114
ICE Qj^DRr.?

WHEREAS, accused official/ Warder Mukamil Gul s/o Zameer Gul was h

4s llcadquarier endorsement No. 137-40 dated, 1.3-01-2018 wherein 

Stiponmendeni Jail, Central Prison

r
sei-ved upon him vide

■ 3 Mr, Hashrriat Ullah, Senior Assistant
B Mardan was appointed as Inquiry Officer.m
0 and whereas, he. furnished

C-I oc LI IT] (31 ■] t cl ry p I'O o I'/ e v i c.l e ]■ i c e a n (.1
u his written reply/defence 

allegations/charges against him
to the Inquiry Officer without 

were fully proved.
any!h(;

AND .WHEREAS, the accused official 
misconduct/ negligence in the performance of duty 

443-45 dated 19.02,2018.

^3 was proceeded against under Rule-14(4) for the charges of 

. , as mentioned in the Show cause Notice vide No,
his

AND WHEREAS he furnislied his written re|Vly/defence ' without■ 
was founcl iin-satisfactory, . ' •

'any documentaiyproul/evadence which

AND WHEREAS, the undersigned being 
piU'soni-il hcHi'ing on 02-03-2018

competent authority granted him the opportunity of
as provided for under rules ibid.

°under' Rule: 14(5)'mf Khvher 

nmen, Servants (Effio.ency 8. o.scipline)' Rules 2011.' hav.nr considered 
'MKiit, chdiges levelled against him and ev-idence

atto:r observing all legal procedural

f'I k 11111 n k I't w'Li 0ovT'.i
the inquiry

on record, the undersigned being Competent Authorilt' 
formalities, hereby award the'Minor penalty oF“One increment stopped

for one (01) year” with immediate effect
to Mr, MiiRam'il Gul s/o Zameer Gul 

violating rule lO&fi of ■the Khyber PafEhtunkhwa 
violating rule 13 of Khyber Pakhtunkhwa Government Servants 

lor any remuneration for the absence

attached to Centra! PrisonMai'dan for his misconduct,
Prison Rules 1985 and also

.Revised Leave Rules 1981. He is not entitled
period w.e.f 06-05-2016 AN to 28-06 2016 fifty three (53) 'days 

Leave Rules 1981 and
rote 19 of (he Khyber Pakhtunkhwa 

pL'i-iod hctwiicn l^ernoval from Service

undci- 

the . in tervening 
service’is hereby treated'as leave^without pay.

Government Seiwant Revised

and reinstatement in to

• 7

(FAZAL HAMEED KHAN KI-IEL] 
SUPERiNTEN'DENT 

CIRCLE MQS. PRISON MARDANFiidst: /PB Dated: 12/03/2018 
Copy ol the above is lonvarded to:- 
I be Inspector General of Prisons Khyber Pakhtunkh1.

Peshawar lor information please, 
information and necessary action please. 

Superintendent District Jail Swat

wa2.
3. Mr, I iashmat Ullah, Deputy Superintendent 

With leterence to his inquiry report dated, 15-02-2018 
he D.sf^t Accounts Officer, Mardan for information and 

5. he Warder concerned c/o Superintendent Central Prison

cum
(Inquiry OtTicer]

4.
necessary action 
Mardan.

se.

S
\

'Xj'
(BAZAL il/MlpD KHAN KHEL) 

^...........^'S.upf5]*'i:.EN.aEN.’r.
1



L fc^y\ .Office of the
INSPECTOR GENERAL OF PRISONS S

\KHYB'ER PAKHTUNKHWA PESHAWAR
091-9213445^091-9210334,9210406 

No.Estb/Werd-/Orders/
Dated 6/

1/
WHEREAS, warder Miikammil Gul S/O Zarin Gul, was awarded the minor penalty of 

iuerement Stopped for One year” and absence period for 53 days and the intervening period 

'•. .feii Removal from Service and to re-instatement into Service was treated as leave without pay by the 

i'Vi'mtendent Headquarters Prison Mardan vide his office order No. 607 dated 12-03-2018 for his
i

. 'lyi'

AND WHEREAS, the said warder preferred his departmental appeal for'setting-aside the

viitv awarded to him, which was examined in light of the available record of the case and it was
•that the appellant for the charges of his misconduct as mentioned in show cause
o .'ire No, 443-45 dated 19-02-2018, served upon him and all legal/ procedural formalities as

■ I
Mit red under the E&D Rules -201il have also been observed by the competent authority.

AND WHEREAS, He iwas afforded an opportunity of personal hearing on 

i .i -i)5-2018, During the course of hearing he failed to justify.his innocence.
NOW THEREFORE, keeping in view the facts on record, the provision of rules in 

'ii'l and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants 

.a' -.peal Rules 1986, the decision of the competent authority-is upheld and appeal of the 

M::'.'Jant is hereby rejected being without any substance.
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INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA , PESHAWAR.

5

!-ia.D-iT;NO,
Copy of the above is forwarded to

The Superintendent, Headquarters Prison Mardan for information and .necessary action with

reference to his letter No.849 -WE dated 10-04-2018. .
'•C

The Superintendent, Central Prisdn Mardan for information and necessary action. 

I')islrict Accounts Officer Mardanjfor information,
■rofficial concerned. ■

/y/ASSIST AI^DIRECTOR(ADMN)
RDR INSgEefoR GENERAL OF PRISONS, 
KRYHER PAKHTUNKHWA PESHAWAR
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^[Khyber Pakhtunkhwa]
Civil Servants Revised Leave Rules, 1981

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-12-1981.—In exercise of the powers 
conferred by section 26 of the ^[Khyber Pakhtunkhwa] Civil Servants Act, 1973 (^[Khyber Pakhtunkhwa] Act 
XVIII of 1973) and in supersession of this Department's Notification No. FD.SO(SR-IV) 1-17/78, dated the 
20''" November, 1979, the Governor of the ’’[Khyber Pakhtunkhwa] is pleased to make-the following rules 
namely:--

Short title, commencement and application.—(1) These rules may be called the 
^[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.

They shall come Into force at once.

They shall apply to all Civil Servants under the rule making authority of the Governor 
except those who opted not to be governed by the ^[Khyber Pakhtunkhwa] Civil Servants Leave Rules, 
1979.

1.

(2)

(3)

Admissibility of Leave of Civil Servant.—Leave shall be applied for, expressed and 
sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scale:—

A civil servant shall earn leave only on full pay. It shall be calculated at the rate of four 
days for every calendar months of the period of duty rendered and credited to the leave 
account as "leave on fully pay" duty period of 15 days or less in a calendar month being 
ignored and those of more than 15 days being treated as a full calendar month, for the 
purpose. If a civil servant proceeds on leave during a calendar month and returns from it 
during another calendar month and the period of duty in either month is more than 15 
days, the leave to be credited for both the incomplete months will be restricted to that 
admissible for one full calendar month only.

2.

(i)

The provisions of clause (i) will not apply to vacation departments. A civil servant of a 
vacation department may earn leave on full pay as under:-

(ii)

When he avails himself of At the rate of one day of 
vacation in a calendar every calendar month of

duty rendered;

(a)

year.

When during any year he As for a civil servant in 
is prevented from availing non-vacation Department 
himself of the full for that year; and 
vacation.

(b)

When he avails himself of As in (a) above plus such 
only a part of the proportion of thirty days 
vacation. as the number of days of

vacation not taken bears 
to the full vacation.

(c)

I Subs, by ilie Khyber Pakhiunkhwa Act No. IV of 2011. 
■ Subs, by the Khyber Pakhumkl-iwa Act No. IV of 2011. 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011.

Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011. 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011. 

Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011.
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The leave pay shall be payable ; in .sterling, ifsuch, .leave is spent in Asia other than 
Pakistan ‘ ■ and India.
(4) Such leave pay shall be payable for the actual period of leave spent abroad subject to 
maximum
(5) The civil servants appointed after 17th May,. 1958, shall draw their leave salary in rupees 
in Pakistan irrespective of the country where they spent their leave.
(6) Leave Ex-Pakistan will be regulated and be subject to the same limits and conditions as 
prescribed
17. Assigning reasons for leave.—It shall not be necessary to specify the reasons for 
which leave has been applied, so long as that leave Is due and admissible to a civil servant.
18. Commencement and end of leave.—Instead of indicating whether leave starts / ends 
in the forenoon or after-noon, leave shall commence from the day following that on which a civil servant 
hands over the charge of his post. It shall end on the day preceding that on which he resumes duty.
19. Absence after the exoirv of leave.—Unless his leave is extended by the leave 
sanctioning authority^ a civil servant who remains absent (except for circumstances beyond

after

time.daysand athundred twentyof aone

and 12.rule 4,5in

control)
the end of his leave shall not be entitled to any remuneration for the period of such absence

double

his

and
period of such absence shall be debited against his leave account. Such debit shall if there is 
insufficient
credit in the iea ve account, be adjusted against future accumulations. Such double debit shall

preclude
any disciplinary action that may be considered necessary under any rule for the time being in

after

not

force
affording a reasonable opportunity to the civil servant concerned to indicate his position.

io[20. Encashment of Leave Preparatory to Retirement— ii[(l)] Where a civil servant 
opts not to avail the leave preparatory to retirement admissible to him under rule 14, he shall be allowed 
leave salary for the period for which leave preparatory to retirement is admissible, subject to a maximum
of
i2[three hundred and sixty-five] days. For the purpose of lump sum payment in lieu of leave preparatory
to
retirement only the senior post allowance will be included in' the leave pay s'o admissible.-^The payment of 
leave pay in lieu of leave preparatory to retirement may be made to the civil servant either in lump sum at 
the time of retirement or may at his option, be drawn by him monthwise, in arrears, for and during the 
period of leave preparatory to retirement. This amendment shall take effect from 01.07.1983.] 
i3[(2) Encashment of leave preparatory to retirement (LPR) not exceeding three hundred and 
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire period of leave 
refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, retiring on 
or, after the first day of July 2012, provided such leave is available at his credit subject to a maximum of

sixty
(3) If at any time during such period, leave is granted on account of ill health supposed by 
medical certificate or for performance of Hajj, the amount of cash compensation on account of leave pay 
shall be reduced by an amount equal to the leave pay for the period of leave so granted]
(4) Leave pay for the purpose of encashment of LPR shall be computed on the basis of pay 
and allowances reckonable towards pension as shown in the last pay certificate of a civil servant.] 
i4[21. In Service Death, etc.—(1) In case a civil servant dies, or is declared permanently 
incapacitated for further service by a Medical Board, while in service, a lump sum payment equal to leave

Rule 20 substituted by Notification No. FD.SO(SR-IV)5-54(Vol:II), dated 24th August, 1983.

. Renumbered as sub-rule (1) by Notification No. (FR)FD-5-92/2005/Vol-V, DATED 13-12-2012

. Substituted for the words "one hundred and eighty" by Notification No. (FR)FD-5-92/2005/Vol-\/, DATED 
13-12-2012.

. Substituted for the words "one hundred and eighty" by Notification No. (FR)FD-5-92/2005/Vol-V, DATED 
13-12-2012.

. Rule 21 substituted by Notification No.FD.SO(SR-IV)5-54/80(Vol:III), dated 03.05.1988

and five days.three hundred
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f.# BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1095/2018

Police Deptt:Mukamil Gul VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-vii) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

No comments endorsed by the respondent which 
means that the respondent deptt: admitted para-1 

of the appeai is correct as mentioned in the main 

appeal of the appellant as correct.

1

2 The contention of respondent deptt is incorrect, 
while para-2 of the appeal is correct as mentioned 

in the main appeal of the appeal is correct. 
Moreover. It is past and close transaction.

3 Admitted correct by the respondent.



•{*

I The contention of respondent deptt is incorrect, 
while parar4 of the appeal is correct as mentioned 
in the main appeal of the appellant. Moreover. In 

case of medical leave the period must be treated 

on full pay according to leave rules the illness of 
the appellant was also admitted by the inquiry 

officer. The principle of "no work no pay" is not 
applicable in this case.

4

The contention of respondent deptt is incorrect, 
while para-5 of the appeal is correct as mentioned 

in the main appeal of the appellant. Moreover, the 

appeal of the appellant is well founded but denied 

without showing cogent reason.

5

GROUNDS:

Incorrect. The orders of the respondents are 

against the law, rules and norms of justice 

therefore not tenable and liable to be set aside.

A)

B) Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

C) Incorrect. Incorrect. While para-C of the appeal 
is correct as mentioned in the main appeal of the 

appellant.

D) Incorrect. Incorrect. While para-D of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, the inquiry admitted he 

illness of the appellant so the appellant Is not 
willfully absent.

E) Incorrect. Incorrect. While para-E of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

F) Incorrect. Incorrect. While para-F of the appeal 
is correct as mentioned in the main appeal of the 

appellant.



f Incorrect. Incorrect. While para-G of the appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, the appellant was ill so the 

rule -19 is not application but rule 13 is 

applicable.

G)

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

depS^nt
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