22.06.2021 Appellant with counsel present.
Learned counsel for the appéllant ‘states that on
4\§revision petition.preferre.d b{; ,tb‘% appellant, respondent
No. 1 has passed the order dated 21..06.2021, whereby
~ the punishment awarded by DPO Kohat was upheld. The\
appellant wants to impugn- order dated 21.06.2021 and
submitted an application for withdrawal of in's,ta‘nt éppeal
with permission to file fresh one. o
In view of the above, the present appeal is dismissed

as withdrawn with permis"s—io_n to "'appellantyv to file fresh .

-
T
B}

one, if so advised, subject to all just and legal- objections.

File be consigned to the record room.

A

polant s

* ANNOUNCED
22.06.2021




Form- A

'FORM OF ORDER SHEET

Court of
“Case No.- O) t 7 /2021 z J
S.No. Date of order Order or. other proceedings with signature of judge
proceedings ' CLe
1 2 ' A 3

L | aajou20m1 £ Thgroppsal-of M Mukmil Khan presented today by M. Shahd
Qayum Khattak Advocate may be entered in the Institution Register and

‘put up to the Worthy Chairman for proper order please.

[N s T =
N REGSTRARY,

7. . " Thiscase is~e‘ntruste‘d to'S. Bench foi'preliminary hearing to be put
: N .
- up there on {5 )03! b
, ? o
e T 3% i Ed TR
cet e

15.03.2021. - -~ -~ | Due to tour of Camp Court Abbottabad and shortage
of Members at Pr|nC|paI Bench Peshawar the case is

adJourned t0'22.06.2021 before S.B. YR




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. __../2021
Mukmil Khan'S/o Meer Sahib Khan....... e, Appellant
. . Vers_us:,,
. Government of Khyber Pakhtunkhwé and others ............... Respondents

S.No: . Descripﬁon of Documents Annex | Pages

1 Memo of appeal ‘with affidavit Iy N
2. Address of the parties - - - b

3 Copy of Charge Sheet and Reply A- A-] v_ 1/
4.  Copy of SCN and reply B- B-1 12-13 :
5 Copy of Impugned order dated 10/09/2020 C 14177
6. ‘Copy of Departmerital Appeal D 1924
7. (,opy of 1mpugned order dated 23/ 12/9020 E. 27

: f‘opy of other documents T

9 WakalatNama

Th_rough

‘Dated: /3 /01/2021 .

Advocate Supreme Court

.of Pakistan

- Mob No. 0333-9195776

E PSR A vy




®

5 | |
BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR
ﬂ! . . Khyl-xm_— ?:':!d}'ttvkl;\iva
Service Appeal No. 7 /2021 ' Neewvien Tribanal
. Piary HO'M
Mukmil Khan S/c¢ Meer Sahib Khan R/o | Paced / 2.1
Rehmat Abad Teh & District Karak ........oooovevvivvivineiee) Appellant
Versus
1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
Regional Police Officer Kohat Region, Kohat.
- District Police Officer, Kohat
Government of K‘lyber Pakhtunkhwa through ,
Chlef Sccretary, PeShawar........coocovvveveoo e, Respondents

- APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAiNsT THE ORDER DAT_-ED 10/09 /2020 PASSED BY RESPONDENT
NO. 3 BY WHICH THE APPELLANT HAS BEEN AWARDED MAJOR
PE"NAL'I‘Y>_OF REDUCTION IN RANK FROM SUB-INSPECTOR TO THE
SUBSTATIVE RANK OF ASI, AND AGAINST THE ORDER DATED
23/12/2020 PASSED BY RESPONDENT NO. 2 VIDE WHICH THE
DEPARTMENTAL REPRESENTATION/ APPEAL FILED BY APPELLANT

HAS BEEN REJECTED AND THE PUNIbHMENl WAb ENHANCED TO

DISMISSAL FROM SERVICE

PRAYER

il&d‘n’?p«-day On accep‘ang this service dppeal the 1mpugncd orders dated

T s 10/09/2020 and order dated 23/12/2020 mdy grac1ously be set

e
T’ ng a81de by declaring it 1llegal unlawful without authorlty, based on

mala fide, void ab initio and thus not sustamablc 1n thc eves of law
and appellant i is entitled for réinstatement in service wuh dll back

benefits of pay and service

Respectfully Sheweth;

1. That Respondént No. 3 initiated disciplinary proceedihg against ap‘pellaht



2.

3.

4,

3.

@

and issued charge sheet and statement of allegation which was properly

replied. (Copy attached as Annexure “A” & “A-I")

That thereafter show cause notice was issued to the appellant which was

also replied properly. (Copy attached as Annexure “B”& “B-I)

That respondent No, 3 passed an order dated 10/09/2020 vide which
the major punishment of reduction in rank from sub-inspector to
substantive rank of Assistant Sub-inspector has been passed against
appellant without collecting any evidence. (Copy of 1mpugned order is

attached as Annexure “C”)

That appellant filed departmental appeal /representation ( the facts and

ground agitated therein may please be treated as part and parcel of this

appeal) against the impugned order before resporident No. 2, who vide

order dated 23/12/2020 rejected the same. without complying codal
formalities and enhance. the punishment to dismissal from service
against the appellant but refuse to hand over the attest copy of the. order

(Copy of appeal and impugned order are attached as Annexure “D”
and “E”)

That now appellant fcelving aggrieved l;roi'n the above orders hence, filling

this appeal on.the following amongst other grounds inter alia

GROUNDS:.

'That bo.tyh‘thc impugned orders of the respondejmts N03 and 4, are
illegal, unlawful, without authority, based on mala fide intention,
against the natural justice, violative of the Constitution and Service
Law and equally Without‘jurisdiétion, hence the same are liable to be

set aside in the best interest of justice.

‘That both the impugned orders passed by respondents are very much
harsh, without any evidence based on surmises & cor Ucctures and is

. equally against the pr1n01p1e of natural Justlce

That durmg enquiry proccedmgs no one was exammed in support of

the charge% leveled aga*nst appellant nelther any propcr opportunity



@3

of hearing has been provided to appellant. No allegations mentioned

- above are practiced by the appellant nor proved against him through

any cogent reason or evidence,

That both the respoﬁdents No.é and 3 have not properly evaluated
the facts and evidences on record before passing the impugned
orders. Appellant has contacted the accused on telephone with bona-
fide intention and for purpose of ensuring his early arrest in
compliance with the direction of higher autho‘fity-’-'-i.e. the then SP
operation Kohat and accordingly he was arrested. 'Hence the
impugned orders passed by the respondents against the appellant are

liable to be set aside.

That thé ép_pellént has not only arrested the accused but has
registered ._the FIR No. 142 dated 16/07/2020, under sections
406;419,420,468,4’71, PPC; Police Station Kohat KDA, against the
accused. All this clearly establish that appellant was.the pioneer of
Police. who arrested the accused, this bona fide action of appellant
was not weight by respondents and passed harsh order of reduction

in rank and dismissal from service respectively.

That respondent No.3, on the basis of that allegation issu_éd -order of
transfer of appellant which comes under the principle of. double
jeopardy, which is not only the élear violation of the constitution of
Islamic republic of Pakistan, similarly it is against the principle of

natural justice..

That the inquiry officer failed to collect any evidence in support of the
charges. No one was examined as witness in presence of appellant nor
was appellant’ confronted with any doc'umen't'ary ‘or other kind of

evidence on the basis of which the impugned orders were passed.

That the biasness of the i‘eépo'ndents are very much proved from the
fact that while awarding the impugned major punishment the enquiry
report has not been glven to the appellant which is very much

necessary as per 1991 PLC CS 706 & 1991 PLC '384



)

That while awarding the impugned orders the respondents not
bothered to take that the appellant is honest and dedicated officer of
Police and left no stone unturned to discharge his duties and the
action of the appellant to contact with the accused was a strategic
move for early arrest of the accused as directéd by the worthy ; the

then SP investigation Kohat.

That the impugned orders have been passed in violation of law and
rules of disciplinary proceedings and principles of natural justice. The
authority wrongly and malafidly based the impugned orders without
giving any reason with proof whatsoever, therefore the impugned

order is bad in law.

That it is the settle principle of justice that no one should be condemn
un heard but in the instant case no proper enquiry has been
conducted to enquire regarding the allegations. No independent
witness has been examined in front of appellant nor any opportunity
of cross examination has been provided to appellant. Both the
impugned orders are- based on non-reading'énd ‘miss-reading of

available record.

That respondent No. 2 has not decided the departmental appeal /
representation in accordance to the rules and regulation = which -
clearly shows mala fide intention thus, has no sanctity in the eyes of
law thus the act' of respondents are - totally based on male fide

intention which clearly shows discrimination and undue victimization.

That the order of the appellate authority totally illegal, against the
rules and regulation and has no .power and authority to enhance the
punishment by itself in appeal filed by the appellant. No final Show
Cause notice has been issued to appellant regarding the award of

impugned punishment or enhancement of punishment -
That both the order is very much silent regarding the compliance of

operational and professional guideline issued by the respondents.

That the appellate. authority has not proyided__ariy personal hearing

opportunity to the appellant nor the order passed is speaking one.



~ appeal are true and correct to the best of my kno

&

It is, therefore, most humbly ‘]'arayed that on accepting this
serfzice appeal, the impugned orders dated 10 /09/2020 and order
dated 23/12/2020 may graciously be set aside by declaring it
illegal, unlawful, without authority, based on mala fide, void ab-
initio, and thus not sustainable in the eyes of law and appellant is
entitled for reinstatement to service with all back benefits of pay

and service.

Any other relief not specifically prayed for but deems apprbpriate

in the circumstances of the case may also be granted.

ez

Appellant

" Through™

Shahid Qayum Khattak
B ~ Advocate Supreme Court
Dated: /3 /01/2021 - ‘ S " . of Pakistan

Certified that as per instruction of my client no such appeal has been
filed before this Hon’ble Forum.

AFFIDAVIT

[,Mukamil Khan S/o Meer Sahib Khan R/oRehmat Abad, teh&DisrtictKarak,

do hereby solemnly affirm and declare on QOath that the contents of the above

dedge and belief and nothing
has been kept secret from this Hon’ble Trib \ '

e
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'BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. ' /2021

Mukmil Khan S/o Meer Sahib Khan R/o

Rehmat Abad Teh & District Karak ............ e Appellant
Versus
Government of Khyber Pakhtunkhwa and others.................... Respondents

ADDRESSES OFTHE PARTIES

APPELLANT

Mukmil Khan S8/0 Meer Sahib Khan R/o
Rehmat Abad Tch & District Karak

RESPONDENTS

| 1. Provincial Police Officer/ Inspector General of Police
Khyber f’akhfunkhwa Peshawar | '
2. Reglonal Police Offlcer Kohat Reglon Kohat,
3. Dlstrlct Police Ofﬁcer Kohat
4. Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar _

Apgellant
iThrough ' |

Shalid Qayum Khattak
P S Advocate Supreme Court
Dated: 1% /0172021 .- - | of Pakistan
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Office of the
District Police Officer,
Kohat

Da 1:(20{-4.;@/& _Z 72020

CHARGE SHEET

I, MR. JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT,
as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Offg: SI Mukamil Khan
(under suspension) while posted as SHO Police Station KDA, rendered yoursell
liable to be proceeded against, as you have committed the following

act/omissions within the meaning of Rule 3 of the Rules Ibid.

i. That various complaints against Amir Hussain son of thsan
Ali r/o Kurram presently, KDA, Kohat regarding fraud,
cheating and false persuasion were sent to you for necessary
legal action, but you 1.1.11'{11(—:c] deaf -ear and willfully kept
mum over it as, you have close relation with a notorious /
bad character person. :

i. That you illegally facilitated the accused for your personal
gain. Further you was constantly in contact with accused via
his Cell No. and asked them to escape as police is chasing
YOLul.

1. That lastly, a case vide FIR No. 142 dated 16.07.2020 u/s
406,419,420, 468, 471 PPC PS KDA was registered against
Amir Hussain alics America,

v, That during the interrogation, the accused unfolded the [acts
that he was telephonically informed by you in order to
escape / save himsell.

V. That you had narrated the status of accused in daily diaries

s

as eye wash in order to save your skin.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer,

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken against you.

4, A statemenfiealecsalion 1s enclosed.
zf’ Fel to By

W )
ST DISTRI€T-POLICE OFFICER,

KOHAT B/1 26] 7




Office of the
District Police Officer,
Kohat

L2
Dated u;z_/{-:f /2020

DISCIPLINARY ACTION
I, MR. JAVED IQBAL, DISTRICT POLICE_OFFICER,
KOHAT as competent authority, am of the opinion that you Offg: ST Mukamil
Khan (under suspension) have rendered yourself liable to be proceeded
against departmentally under Khyber Pakhtunkhwa Police Rule 1975
(Amendment 2014) as you have commitied the following acts/omissions.

STATEMENT OF ALLEGATIONS

1. That various complaints against Amir Hussain son of
Thsan Ali r/o Kurram presently, KDA, Kohat regarding
fraud, cheating and false persuasion were sent to you
lor necessary legal action, but you turned deaf vear
and willfully kept mum over it as, you have close
relation with a notorious / bad character person.

i, That you illegally facilitated the accused for your
personal gain. Further you was constantly in contact
with accused via his Cell No. and asked them to
escape as police is chasing you.

ii. That lastly, a case vide FIR No. 142 dated 16.07.2020
u/s 406,419,420, 468, 471 PPC PS KDA was
registered against Amir Hussain alies America.

iv. That during the interrogation, the accused unfolded
the facts that he was telephonically informed by you in
order to cscape / save himself.

V. That you had narrated the status of accused in daily
diaries as eyc wash in order to save your skin, ’

2. For the purpose ol scrutinizing the conduct of said
accused with reference to the above allegations SDPO HQrs, Kohat
is appointed as enquiry officer. The cnquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other

appropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enqguiry officer.

N

DISTRIQS‘EP-*PGISIC‘E“UF ‘ICER,
KOHAT% 2&7;»

P ' Y - N =,
NO'*/__/_Q///_éS /PA, dated_/ = f = /2020.
Copy of above to:-
1. SDPO HQrs, Kohat :- The Enquiry Officer for initiating

proceedings against the accused under the provisions of Police
Rule-1975.

2. The Accused official:- with the directions to Appgar before the
Enquiry Officer, on the date, time andﬂqcizg@- R v him, for the

purpose of enquiry proceedings. /)/g/?/f,
v
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

4

No_l)] & /pA dated Kohat me RS /& 12020

e

FINAL SHOW CAUSE NOTICE

1. 1, Javed Igbal, District Police Officer, Kohat as
competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,
(amended 2014) is hereby serve you, Offg: SI Mukamil Khan the then
SHO PS KDA as fallow:-

1. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 2984-85/PA dated
21.07.2020.

i, On going, through the finding and recommendations of the

- inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following

acts/omissions, specified in section 3 of the said ordinance.

a. That various complaints against Amir Hussain son of
Ihsan Ali r/fo Kurram presently, KDA, Kohat regarding
Sfraud, cheating and false persuasion were sent to you
for necessary legal action, but you turned deaf year and
willfully kept mum over it as, you have close relation
with a notorious / bad character person.

b. That you illegally facilitated the accused for your
personol gain. Further you was constantly in contact
with accused via his Cell No. and’asked them to escape
as police is chasing you.

c. That lastly, a case vide FIR No. 142 dated 16.07.2020
u/s 406,419,420, 468, 471 PPC PS KDA was registered
against Amir Hussain alies America.

d. That during the interrogation, the accused unfolded the

facts that he was telephonically informed by you in

order to escape / save himself.

That you had narrated the status of accused in daily

diaries as eye wash in order to save your skin.

D

2. As a result thereof, I, as competent authotity, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid.

3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4. If no reply to this notice is received within 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
yout have no defence to put in and in that casc as ex-parte action shali be
taken agoinst you.

5. The cowy of the findirg%l*inquiry officer is enclosec.

yss

i,
X

{ N \
DISTRICY POLICE OFFICER,

B A
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"ORDER

This aider will dizpone ol deparimantal proceedings conducted

Il against Offg: S Mukamil Khan, (hereinafter calied accused official) under
" the Khyber Pakhtunkhwa, Police Rules. 1975 (amendment 2014),

e "D

Facts arising of the case are that various complaints against Amir

* Hussain son of thsan Ali r/fo Kurram presently, KDA, Kohat regarding fraud,
' cheating and false persuasion were sent to him for necessary legal action, but
" he turned deaf ear and willfully kept mum over it as, he has close relation with

a notorious / bad character person.
] That he illegally facilitated the accused for his personal gain.

and asked him to escape as police is chasing you.

That lastly. a case vide FIR No. 142 dated 16.07.2020 u/s
406,419,420, 468. 471 PPC PS KDA was registered against An’1ir
Hussain alies America. )
That during the interrogation, the accused unfolded the facts that
he was telephonically informed by you in order to escape / save

iii,

himself.
iv, That he had narrated the staius of accused in daily diaries as eye

wash in order to save his skin.
For the above, misuse of powers, relation with bad character, gross

professional misconduct and exceeded of powers by the accused, he was
served with charge sheet alongwith statement of allegations was served upon
the accused officer. ASP HQrs Kohat was appointed as enquiry officer to

" scrutinize the conduct of accused. The Enquiry officer vide his report

established the charges leveled, held him quilty of the charges.

Final Show Cause Notice was served upon the accused official, to

which a filed reply. gone through and found unsatisfactory.
In order afford. opportunity of defense the accused official was

called in Orderly Room held on 10.09.2020. heard in person, but the accused
official failed to submit any plausible explanation to his gross professionai
misconduct,

I have gone through the record. which transpires that the accused
official had kept mum over the complaints against accused Amir Hussain and
instead of taking legal action, the accused official contacted the accused and
facilitated him. Record further indicates that the accused official has misused
his authorities, links with hardened criminals, facilitated him for his personal
gain.

After removal of the accused official from PS KDA, a case vide FIR
No. 142/2020 was registered. Similarly. so many other FIRs were also
registerad against Amir Hussain accused to whom the accused official was
facilituting and recovery of motor cars were also made from accused (Amir
Hussain)

AT

Further he was constantly in contact with accused via his Cell No.

v r——py ottt e et

- —
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{ ii In view of the above. | reached o the conclusion that the accused b
* 3 ff|c;al is in leagues with criminals, found and the charges / allegations have . Il ',
kY v* boen established against the accused official beyond any shadow of doubt. .. L
wfa_j .TL' tT‘we accused official is also in-efficient official and un-trustworthy as well. '
& ‘ ‘rherefore. the accused official Mukamil Khan Offg: Sl is hereby reverted from ¥ |
- " the rank of Officiating Sub Inspector to the substantive rank of ASI.with "I
-, g @ r1mmednate effect. , T { 1
! . + I
.t i‘ fAnnounced j
llio.00 2020 ~ g{( |
: 1% , DISTRICK Pouce-omc
: . |-‘ .
i .
;- I ‘OB No. é‘_.}_f
'‘Date__// - &y 12020

HiNo 7% /4 —JZIPA dated Kohat the /Y - F - 2020 IR TR
, Copy of above to the Regional Police Officer, Kohat for favour of T
) N

|
1 . information please.
5 Reader/SRC/P.O for necessary action.
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THE HONOURALBE DEPUTY INSPECTOR GENERAL OF
POLICE KOHAT REGION KOHAT

L1t
gty
.i‘l,
ELAR

N

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975 (AMENDED

' 2614) AGAINST THE ORDER OF THE WORTHY DISTRICT POLICE
KOHAT DT:10-9-2020_ VIDE WHICH THE APPELLANT WAS

AWARDED MAJOR PUNISHMENT OF REDUCTION FROM THE

! RANK OF SUB-INSPECTOR TO THE RANK OF ASSISTANT SUB

INSPECTOR WITHOUT ANY JUSTIFICATION.,

i
Respected Sir,

b

i
e
It

i With great respect and veneration, the appellant may be
\’. .

_allowed to submlt the fol!owmg for your kind and sympathetsc

consrdemtlon -

Facts of the case:
T

A.  That the appellant was recruited in the rank as

i
i

Constable in the year 1990.

B. That. the appellant due to hard work efficiency and

‘meritorious services was promoted up to the rank of Sub

Inspector.

C. That on account of wh,oi-e heal_'ted services rendered by
the appellant in  the Police. Deptt: the respectable
officers posed confidence in him and assigned him very
sensitive and risky assignments to fhe appellant which

he fulfilled successfully.

i

| , .

i D.- That on account of successfully fulfilling official
, _

, .
I ~assignments the appellant was awarded a number of
cash rewards and commendation certlfucates in

i
! ‘ .. . .
i recognition of his services.
, .
I
I
1
i




TR I

G.

I,

ii.

That the appellant always remained obedient to his
officers and never provided opportunity to his offices to

make complaint against the appellant.

That while posted as SHO P.S KDA Kohat unfortunately
chargé sheet and statement of allegations were served
upon the appellarit which contained the following

allegations.

That various complainants against Amir Hussain S/o
lhsan Ali R/o Kurram presently KDA Kohatlregarding
fraud cleating and false persuasion were sent té you
for necessary legal action but you turned deaf ear and
willfully kept mum over it as you have close relation

with a notorious/ bad character person.

" That you illegally facilitated the accused for your

personal gain. Further you were constantly in contact
with accused via his cell No. and asked him to escape

as police is chasing you.

That lastly a case vide FIR No.142 dt:16-7-2020 U/S
406/419/420/468/471 PPC P.S. KDA Kohat was

registered against Amir Hussain alias America.

That during the interrogaiio,n, the accused unfolded
the facts that he was telephonically informed by you

in order to escape to save himself,

That you had narrated the status of accused in daily

diaries as eye wash in order to save your skin.

. That on basis of the above charges, the appellant was

proceeded against departmentally which resuited in

major punishment of reduction g:;qm;ﬁt;h@"&%‘% of Sl to
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the rank of ASl vide order dt:10-9-2020. (Copy

“

enclosed).

- That the impugned order of punishm‘ent being legally

unjustified and unwarranted has 'aggrieved the

petitioner. Hence following are some of the grounds of

appeal which are highlighted.as follows for your kind

and sympathetic consideration:-

.GROUNDS QF REVISION:

1. That the ir'npugned' order of punishment is not in

accordance with law, justice and rules hence it is

liable to be set aside.

2. That the enquiry against the appeliant was conducted

at the back of the appellant hence, the requirements

of law, justice and fair play were not fulfilled.

3. That out of the five allegations not a single-allegation

was proved against the appellant.

4. That relating to the allegation that the appellant had
close relations with a notorious / bad character
person, it is submitted that during enqﬁir"y this
allegation could not be established. The enqu;ry has
not‘hlghllghted that what type of relations with Amir

Hussain alias America were maintained by the

appellant. The enquiry officer has not recorded ahy

evidence in this regard, hence such an allegation

could not be brought at home aga‘inst the éppellant.
in absence of such evidence, it cannot be claimed that
the appe!lant had close relations with the accused

i 1‘0
ﬂquED
"Amir Husain alias America,

)w/
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lS.That the allegation against the appellaint that he

facilitated the dccused for his personal gain is also
not established. Du'ring enquiry in has not bee\n stated
anything ‘regarding the matter of the a;‘lle.ged
facilitation fo the accused by the appeilant. Moreover
the extent of personal géin by the appellant from the
accused has also not been highlighted nor any
evidence regarding the said allegation was recorded.

Regarding contact of the appellant with the accused

on his mobile, the appellant in reply to the charge: =

shee't and as well -as reply to the Final Show C.“a;us.ela{
Notice has explained that the appelliant contacted;thei
accused on his mobile number to vaffect his arrest
because the accused Amir Hussain alias America'was

not having permanent abode, he used to shift his

A location from time to time due to which his arrest was

if not Impossible then it was definitely difficult. The

~‘appellant by exercising tactics, succeeded to affect

his arrest. Unfortunately the mobile number of
accused used by the appellant for affecting his arrest
became objectionable while in reality the act of the

appellant deserved to be appreciated.

. That regarding registration of case against - the

aiccu’sed, it is submitted that on 16-7-2020 the
accused was arrested by the appellant a!bngv:v'ith,

motor car. The appellant informed all those on their

respective mobile numbers who were having

outstanding amount against the accused Amir Hussain

alias  America however; upon direction of the

appellant case vide FIR No.142 dt:16;7-2020 U/Ss

SEHET

*

.
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406'/419/!-&‘2.0/468/471/ ‘ PPC was registered in PA.S' -
KDA and th"é éppellant i‘ss‘ued arfest c:;lrd and h.a.nded
over to the Mﬁharir staff._Subse‘quently__s__u_.ccessor in
office Tahir Nawaz Sl removed the arrest carci issued
by the appe_llaﬁt and-ma!afide!y reflected -aili're'st of the

said accused by himself dt:1 7-7-2020.

Inspite of pointation of the appellant no -enquiry
regarding the above fact was conducted.:Moreo'ver;
the above facts also reflect that the appellant was not
at all reluctant in arrest of the accused. The accused

was neither related to the appellant nor the appellant

~was having any acquaintance with the a,ccus;led,
, Registrition \of case against the accused Amir Hussain

“and his arrest by the appellant invariably shbws that

the appellant has fulfilled his legal obligation.'l'_l'he

'allegation of favoring the accused seems to be the

result of some misunderstanding.

. That allegation that the appel!lant telephonﬁcally

informed the accused to escape form thie clutches of

' ' " 1
taw is also not proved. Neither duri'ngil the enqu'irly
accused Amir .Hu'ssain was examined, ript telephonic
data Qf the accused and the ap-pelfant was collected
so that to ascertain regarding nature bf the

conversation between the accused and the appellant.

In absence of such evidence how it was presum.ed'that :

~the appellant telephonically asked the accus‘ed to

escape. Thus such an unproved allegation cannot be
used against the appellant and cannot be made basis

of punishment to the appellant.




&

8. That unfortunately, case diaries regarding the

4 S . | accused submitted by the appellant were also
' 'objecte_d but no d-etait was gfve'n that on what c'om.mt
i the said case diaries were eye wash.‘ Hence this
1f ' allegation is also un—established.l

‘i 9. Tﬁat 'compla.int\;regarding the -accused Amir Hussain
were incorpora'ted—upon the direction of.t_he' appellant
i - iﬁ the daily diaries No0.28 dt:12-7-2020 and No.17
| ‘ dt:13—'7—2020. If the appellant would have an\./
3 | malafide, he would not halve directed his subordinate

staff of P.S KDA to incorporate the above reports in

the Daily Diary and put such complaints in cold

storage.

10. That the enqu1ry against the appellant was

conducted umlaterally If the enquiry would have been

conducted impartially, the enquiry officer would

obviously recommended exoneration of the appellant.

11. That being citizen of Pakistan and officer of

re-sponsible and law  enforcing agency, fair,
transparent and impartial- trial/ enqvuiry is the
fundamental right of the appellant as envisaged. and
Article 10-A of the constitution of Pak:stan but
unfortunately the appellant was depr:ved of such

aft - fundamental right during.the enquiry.

12. That throughout all the proceediﬁgs initiated
' against the ‘accused by the appellant, the worthy SP

Operation Kohat was taken into confidence.

13. That being ‘alresponsible officer of the Police

/. ' Deptt: the appellant has taken ali g steps hke |

. | )/%?Z
" A,[:i . ‘ :




accused and Submission of case diaries é'i_:jainst the
accused. |n Presence of such Jegal acts, initiation of
departfnenta! ‘€Nquiry against the éppell’ant was not

warranted.

been blamed for insubordination. If the allegations

has not leveled such allegatjon against‘the appellant
from which inference can be derjved that the

allegations - were merely ":fesult of some

I'S. That in the July 2020 Edition the Honouralbe

and ignéring- that no specific allegation through
evidence was proved against the respondent despite

that rhajor pPenalty of dismissal from servi'ce wés-

1 . respondent was  charge sheeted, (Copy of the

,judgment is enclosed).




In vi'ew of the judgment of the Apex Court the

impugned order has lost its legal authenticityl.

16. That being officer of law enforcing -agency the

-‘appeliant cannot think/imagine to ignore orders of

his worthy officers or to establish links with the anti

social elements.

17. That the appellant has rendered 31 years service in
the Police Deptt: and always remained obedient to his

officers and as well as the provision of law/ rules.
’\ .

18. That Rule 29 of the Fundamental Rulels:has made it

mandatory for the competent authority that

punishment of reduction in rank or reversion to the
lower time scale has to be time bound. In the s
“impugned order no time has been specified.,

e : Punishment of reduction in rank against the appellant

cannot stretch to an indefinite period. (Copy of the
:j;h; Rule and copy of judgment of the Apex Court are

il enclosed as ready reference). Hence punishment at

this score has become legally defective and .of no

legal effect against the appellant.

19. That the appellant has earned his promotion after

hard work and dedication. It is not just and fair to

affect adversely such a hard earned promotion with

one stroke of pen.

20. That during enquiry the appellant was not provided
opportunity  to - defend himself. - nor ' the

il recommendations = of the. enquiry ' officer were

s>
S

scrutinized before "awarding the punishrhent of

reduction from the rank of Sl to the.Rank of ASI.

-
- | S =




supports a large family, the punlshment of reductlon
from the rank of Sl to the Rank of ASj would cause

1rreparable fmanc;al loss to the appellant for no fault'
1
on his part.

. appellant will be saved from the financial loss on one
it hand and would protect the appellant from lowermg

his position in the eyes of the public in general and

the Police Department in partacular

PRAYER:

In view of the above facts the lntpugned ord'er of

pumshment of reduction from the rank of s to the

rank of ASI dated 10-09-2020 in the mterest of law

justice and falr play may be set aSIde The appellant

may be restored to hijs old position as he was on or

before 10-09- 2020. The appellant will pray for your

long life and prosperlty for this act of kmdness

=0

ated 19-09-2020.
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POLICE DEPTT: KOHAT REGION

ORDER.

This order w111 dxspose of a departrnental appeal, moved by
ASI Mukami] Khan (Ex-Offg: SI) of Kohat district presently serving: at District Upper
Kohistan agamst the punishment order, passed by DPO Kohat vide OB No. 630, dated

11.09.2020 whereby he ‘was awarded major punishment of reduction from the rank of Offg: SI
to ASI on the foliowing allegations :-

1 Various complaints against Amir Hussain alias America regarding
fraud, _cheating and false persuasion were sent to the appellant for.
-necessary legai .action ‘but he kept mum over it as he was in closc

contact / relation thh the above named notorious / bad character
person.

_ ii. That he illegally facilitated the accused for his personal gain as he was

. constantly contacting him through his Cell phone as asking hlm to
escape as Police is chasing him.

lii. A case vide FIR' No. 142, dated 1607.2020 u/s 406, 419, 420, 468, 471
/ PPC PS KDA was registered against Aamir Hussain alias America.
- iv. That during interrogation, the accused unfolded the facts that he was
telephonically informed by the appellant in order to escape.

v. That the accused narrated the status of accused in Daily Diaries as eye
was in order to save the skin of accused.”,

He preferred an appeal to the undetsigned, upon which comments were
obtained from DPO Kohat and his enquiry file was perused. He was also heard in person in
Orderly Room, held in this office on 23.12.2020. During hearing, the appellant failed to

advance any plausible explanation in his defense.

I have gone through the available record and came to the conclusion
that the allegations leveled against the appellant are provcd beyond any shadow of doubt and
the same has also been established by the Enquiry Oﬂicer in his findings. The punishment
awarded to the appellant is very llght does not commensurate with the gravity of offense,

which is hereby enhanced into Dismissal from service with immediate effect.

Order Announced
23.12.2020

No. 22¢/ S~ /6 [EC, dated Kohat the 22 /2 12020,

‘Copy for information and necessary action to the District Police TO
Officer, Kohat w/r to his office Memo: No. 15469/LB, dated 09.11.2020. His Enqmr‘z}'_%*‘lle ISED
returned herewith.

2./ The District Police Ofﬁcer Upper Kohistan.

T34
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' OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 92601

No f/ 7/ /P/l dn!r’d I(nl;nl!lvp/// (/2070.
To. - _The Regional Police Officer, Kohat
* Subject: - ~ TRANSFER / POSTING OUT OF REGION

It is submitted ’r,hat-r')fficia”(ing S Mukamil Khan ihe

then SHO Police station KDA, Kohat indulged himself in illegal activities 1.«
in lgague with a. criminal named Amir Hussain alias’ America, who

' impmeonaled himself as Army officer. The. 'Jccused ch@ated / cc.—‘(u el

citizens in curb of Army.officer.

In. this regard romplaqu were sent to the above

named official for necessary legal action, but instead of legal action b
contacted the criminal mformed the action taken and facilitated hirrl.
‘%ub%equently the abhove named official was placed under suspension and
a dPDH!t!‘I'IF—‘I‘ITcJI proceedings were initiated which culminated inio bis
rr\\/mcmn to the rank of ASE, ' A | '

The above named official is un-trustworthy. ineffician

e

~and exhibited himself as unprofessional. it was also observed thal the
official links with, bad character persons, ' ‘ '

‘ It is therefore, the CPQ. may kmdly be applofwhw
haanm of /\Q.I Muskamil Khan to out region particularly district Kohistan ¢

pnonfv hasis, please, , ! - %

D!STRfCT POLICE owfu.,rsm

/(Mb - KQHAT
ol

_1%? % :




Ormcr OF THE,
INSPTCTOR GENERAL OF POL Icr
Knyqrn PAKHTUNKHWA

Central Police Office, Peshawar
Email: -cShranchOgmall com-Tel-091 9211075

< o
NoL?%OC I, Dated Peshawar, the /5 //o 12020,
ORDER, | |

LoEsL

AST Mukammil Khan No. 58/K of Kohat chlon is hereby tramforred &

Poclcd to District Kohistan on compliant basis. w;th immediate effect.

The competent authorlty has desired to submit compliance report

(arrrval/dcpaﬂurc) with in a week time., i

Sd/-

i SALMAN CHOUDHRY psp
Deputy Inspector General of Police HQrs;

f L o For Inspector General of Police
/é/—— - o Khyber Pakhtunkhwa,
/""'- Endst: No. & Dated cven -

/,29( (0. Copy forwardcd to the:-

1. /\ddl lGP/IIQr: Khybcr Pakhlunkhwa Peshawar.,

[/Z/chlonal Police Officer Kohat chion Kohat w/n to office letter No.
11496/EC, dated 22.09.2020..

. Regional Police Officer, Hazara Regioﬁ Abbottabad.
4. PSO to W/IGP, Khyber Pakhtunkhwa Pcshawal

5. anf’lf‘f Police Officer, Kohistan.
4 | ):7
- - l*/

.
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B ~ BEFORE THE SERVICE TRIBUNAL KYBER PAKHTUNKHWA PESHAWAR
~ appealno. 9 / 7/202.&

- Mukamil Khan .oo........ ................................. Applicant/ Appellant
i L r .

'VERSUS : !

The District Police Officer and OLN@TS..ocoveemsrsesssss s s sssse s ‘........Respondents

APPLICATION FOR WITHDRAWAL OF THE ABOVE NOTED APPEAL WITH
PERMISSION TO FILE A FRESH ONE

Respectfully Sheweth

Applicant / appellant humbly submits as under;

«
1. That the above noted ap.peal is pending before this Hon’ble Tribunal ahd is now fixed for hearing
.~ 0n 22/06/2021. ' __
2. 'That' applicant / appellant has filed revision petition before the worthy IGP'which has heen
decided by the worthy IGP and disrissed the same vide order dated 21/06/2021
3. That similar placed other person namely: Sohail in connected case having assigned the same
_role has been re-instated in the servnce by the worthy IGP, but the petltlon of
appltcant/appellant has been dlsmlssed which clearly shows mala fide on the part of
_respondents.’ < - . - ‘ :
4. That the same order has been received to applicant on 21/06/2021 but as the mstant appeal
of applicant is also fixed for today i.e 22/06/2021 for prellmmary hearing. therefore, appllcant
) prefer this application for wnhdrawal of the same with permrssron to file a fresh one,
5. That as new order has been passed therefore, the said order is required to be challenged
| separately, therefore in the interest of justice the applicant request for withdrawal of instant .

appeal with permission to fi Ie a fresh one. |

It is, therefore, most humbly prayed that by acceptlng this applrcatron applicant/ appellant may

please be allowed to withdraw this appeal with permission to file a fresh one.

Mukamil Khan

Through

Shahid Qayum Khattak
Advocte Supreme Cou
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| .
OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR.

No.S/_& ? 4 % | 121, dated Peshawar the 2/ 1082021,

f | - ORDER
l

This order is hereby passed to drspose of Revision Petition under Rule 11-A of Khyber Pakhtunkhwa

|
olice Rule-l975 (amended 2014) submitted by Ex—Offg SI Mukamil Khan

; : Brref facts of the case are that the petr'troner was awarded pumshment of reduction from the rank of
Offg SI to ASI blerstrlct Police Officer, Kohat vide OB No 630, dated 11 09 2020 on the following allegations:-
' Va!rrousl
per|'sulaswn were sent to the appellant for necessary legal actzon but he kept mum over it as he was in

i c]ose|

complaints against Amlr Hussam alias Amerrca regarding fraud, cheating and false

Icointact/relatlon with the above nalmed notorlous/bad character person.

il That he illegally facilitated the accused for his personal gain as “he was constantly contacting him

: . through his cell phone as asking hlm to escape as Police is chasrng him,
Aii. A case vrde FIR No. 142, dated 16. 07 2020 u/s 406/416/420/468/471 PPC Police Station KDA was

reglstered against Amir Hussain alias Amerlca
[ |

v, That durmg interrogation, the accused unfolded the facts that he was telephonically informed by the

appellant in order to escape. |

I
V. That he narrated the status of accused in baily Diaries as eye wash in order to save the skin of

accused

The Appellate Authorrty i.e. Reglonal Pohce Officer, Kohat enhanced his punishment into dismissal
from service as the’ pumshment awarded to him was very lrght does not commensurate with the gravity of offense vide
order Endst: No. 22015 16/EC, dated 24.12.2020. i |

Meetmg of the Appeliate Board was held on: 27 05.2021, wherem the petitioner was present and heard
in detail. o
: Perusal of enquiry papers reveals that the allegatrons against the petitioner was proved. Moreover, the
petmoner failed to advance any plausrble explanatlon 11} rebuttal of the charges. Therefore, the Board decided that his .

petltlon is hereby rejected
l
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Sd/-

. KASHIF ALAM, PSP

b Additional Inspector General of Police,
|

No. s/ Q} 4 f tﬁm HQrs: Khyber Pakhtunkhwa, Peshawar.

i : Copy of the above is forwarded to the

f L. Reglonal Pol:ce Officer, Kohat. Two Servrce Books one Service Roll and one FauJI Missal of the above

named’ Ex-SI received vide your office Memo No 2162/EC, dated 19.02.2021 is returned herewith for
your office record. '

District Police Officer, Kohat. S

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar
AIG/Legal Khyber Pakhtunkhwa, Peshawar ,

PA to Addl: 'IGP/HQrs: Khyber Pakhtunkhwa Peshawar.
PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar
Office Supdt E-III, CPO Peshawar. i @ .| |
Ofﬁcer concemed Col
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i eputy Inspéctor General of Police, HQrs:
Forinspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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