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BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

\
Service Appeal No.4924/2020

Date of Institution , .
Date of Decision

01.06.2020 
■ 18.12.2020

Mukannil Shah, Ex-Office Kanungo, Tehsil Saddar, Peshawar.

(Appellant)

VERSUS

1. The Commissioner Peshawar Division, Peshawar and one another..

(Respondents)

Present:

Noor Muhammad Khattak, 
Advocate ... For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General ... For respondents.

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

MEMBER (J) 
MEMBER (E)

JUDGMENT
1^

ROZINA REHMAN, MEMBER: This judgment is intended to dispose of

Fourteen connected service appeals including the present one bearing

Np.4924/20, titled Mukamil Shah Vs. Revenue Department and others, as

common question of law and facts are involved therein.

2. Appellant, Mukamil Shah alongwith 13 others were serving in the/

respondents' department and the present appellant was Office

Tehsil Saddar Peshawar.'He was dismissed from service vide order dated
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it 20.02.2020. It is the legality and validity of this order which has been 

challenged by him in the 'preseht service appeal filed U/S 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974.

3. Shortly narrated facts necessary for the disposal of the instant appeal 

are that appellant was the employee of respondents' department and during 

service, he alongwith other appellants were served with a show cause notice. 

In response to the said show cause notice, reply was submitted wherein all 

the allegations leveled against the appellants were denied. It was on 

20.02.2020 when major penalty of dismissal from service was imposed upon 

appellant. He, therefore, preferred departmental appeal but the 

not responded to hence the present service appeal.

same was

4. Learned counsel appearing on behalf of appellants in support of 

appeals contended with vehemence that the impugned orders are illegal, 

against law, facts and norms of natural justice. He submitted that the 

appellants were not treated in accordance with law and rules on the subject 

and were not given fair trial as enshrined under Article 4 & 25 of the 

Constitution of Islamic Republic of Pakistan, 1973. He argued that neither 

charge sheet nor statement of allegations were served upon appellants 

j before issuing the impugned order. All the appellants were stated to have 

been condemned unheard. Learned counsel submitted that no regular inquiry 

was conducted before the issuance of the impugned order which as per

Apex Court is necessary in punitive actions against civil servants and that

major penalty cannot be imposed on the basis of single show cause notice 

and lastly, he submitted that one of the major allegations leveled against the 

appellant was absence from Tehsil Darbar but there is no written document 

or any cogent reason in order to prove that appellant alongwith others were
s •
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0 called for Darbar and they failed to attend the same. Reliance was placed on%

2000 PLC (C.S) 484; 1989 SCMR 551; 2009 SCMR 329; 2011 SCMR 1618;

2012 PLC (C.S) 787 and 2011 PLC (C.S) 522.

5. Conversely learned A.A.G submitted that impugned order was issued

under E&D Rules, 2011 wherein it was clearly mentioned that inquiry was

dispensed with under Section 5 due to misconduct of the appellants by

instigating the staff, making hurdles in performing official duties, creating

problems in redressing public grievances at the occasions of Darbar. He

submitted that all the proceedings were conducted according to law and no

rules were violated rather instructions/laws of the Provincial Government

were followed in letter and spirit. He submitted that show cause notice was

properly issued and the same was replied where-after personal hearing was

made but the appellants could not put any valid justification in their defense,

therefore, they all were dismissed according to law.

6. Arguments heard, parawise comments and record perused.

The allegations against the present appellant and others were that all7.

the Revenue staff were directed to be present on 13.02.2020 in the Tehsil

office alongwith Revenue record for conducting Revenue Darbar proceedings

but they failed to do so; they instigated other Revenue staff in disobeying 

the lawful commands of the superior and announced boycott of Tehsil Hazri,

Polio Duties and refused to shifting of Patwar Khana within respective Halqa; 

they were repeatedly warned to refrain from such conduct of resembling

mutiny but they expressed utter disregard to such directions; their absence

caused inconvenience to the general public.
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■4 8. By referring to the above allegations, we subscribe to the arguments of

the learned counsel for appellants to the effect that the competent authority

was not having sufficient material available on record to have formed an

opinion that there was no need of initiation of regular inquiry into the case of

appellants. We admit that the Competent Authority is within its right to

dispense with the departmental inquiry in terms of Rule-S (1) of Khyber

Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules 2011, when there

is sufficient material available which prlma facie connects the accused with

the commission of misconduct; while in the instant case, the material, so

produced on record, is deficient in all respects and an opinion cannot be

legally.formed to justify the dispensation of inquiry . In the instant case, we

find that neither the Competent Authority was in possession of documentary

evidence against the appellants nor any satisfactory reasons have been

recorded, thus the appellants were not provided sufficient chance to

vindicate themselves against the allegations. The main object of the

Efficiency & Disciplinary Rules are to maintain administrative and financial

discipline in the Department, similarly, the procedure so prescribed is aimed

to give a proper chance of proving his innocence to the accused

officer/official and mere issuance of the charge sheet/show cause notice or

enquiry cannot be allowed to be used as a device to done away with the

services of an employee. In cases where imposition of major penalty is

contemplated, holding of regular enquiry is a must, as laid down by the

Hon'ble Supreme Court of Pakistan in a number of case laws, but it was not

done in this case. The appellants have been punished without procuring

adequate evidence to prove inefficiency and misconduct. It was held in the

case of Muhammad Mohsin Siddiqui Vs. Government of West Pakistan PLD

1964 S.C 64 that;



5

"The whole proceedings in a departmental enquiry is required

by the Rules to be conducted in accordance with the principles

of justice. The superior courts will not tolerate, and certainly

not within the framework of the judicial administration itself,

conditions in which officials can be made prosecutors, judges

and punishing authorities when they themselves are the

complainants, merely on the ground that the power of removal

is vested in them as appointing authorities under the Rules"

For the reasons recorded herein above, the impugned orders dated9.

20.02.2020 and 13.02.2020 whereby a major penalty of dismissal from

service was imposed upon the appellants under Rule 4 (l)(b)(IV) of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, are

not sustainable and are accordingly set aside. Instant appeal alongwith

connected appeals are accepted and the appellants stand reinstated in

service with all back benefits. With no order as to costs. File be consigned to

the record room.

ANNOUNCED.
18.12.2020

ttiq ur Rehman Wazir) 
Member (E)

'■ L
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Junior to counsel for appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

for respondents present.

11.11.2020

/

The Bar is observing general strike, therefore, the 

matter Is adjourned to 04.12.2020 for hearing beforeThe

D.B.

Chairman

(Atiq-ur-Rehman Wazjr) 
Member (E)

04.12.2020 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate. General 
alongwith Sajjad ADK for respondents present.

Arguments heard. To come up for order on 15.12.2020 

before D.B.

\_/v
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

...
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Counsel for the appellant and Addl. AG alongwith 

Qaizarud Din, ADK (Revenue) for the respondents present.
10.08.2020

Representative of the respondents requests for further 

time to submit written reply/comments. Last opportunity is 

granted to the respondents for submission of requisite 

: reply/comments on 30.09.2020 before S.B.

V

•!
Chairman

Counsel for the appellant and Addl. AG alongwith 

Azmatullah, D.Kforthe respondents present.
Representative of respondents states that reply has 

been prepared but ■ is yet to be signed by the 

respondent(s). He, therefore, requests for adjournment.
On 10.08.2020 a similar request was made on behalf 

of the respondents and the matter was adjourned but as 

last opportunity.
I '

Instant appeal is, Itherefore, posted for hearing by a 

D.B on 27.10.2020. The respondents may submit the 

reply/comments in the meanwhile, if they desire to.

30.09.2020

•;

f

Chairman.

27.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Sajjed Khan, ADK for the respondents present.
Parawise comments on behalf of respondents 1 & 2 

have been submitted. Placed on record. To come up for 
hearing on 11.11.2020 before the D.B. The appellant may 

furnish rejoinder in the meanwhile if so advised.

(Atiq-ur-Rehman Wazir) 
Member
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11.06.2020 Counsel for the appellant present.

Contends that departmental inquiry against the appellant was 

dispensed with before passing of impugned order awarding major penalty
5 ■

against him but without assigning any reason. Further contends that in a 

number of judgments, the Apex Court has repeatedly held that in cases 

where major penalty is awarded to a civil servant, a proper inquiry is all 
the more necessitated.

Keeping in view the available record and submissions by the 

learned counsel, instant appeal is admitted to regular hearing subject to all 
just exceptions. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments on 03.07.2020 before S.B.

Chairman

Counsel for the appellant and Addl: AG alongwith Mr. 

Azmatullah, District Konongo for respondents present. 

Written reply on behalf of respondents not submitted. 

Requests for time to submit the same on the next date.

Adjourned to 24.07.2020 for written reply/comments

03.07.2020

before S.B.

MEMBER

24.07.2020 Mr. Noor Muhamnnad Khattak, Advocate for appellant is 

present. Mr. Kabirullah Khattak, Additional AG alongwith 

representative of the department Mr. Qabar-ud-Din, ADC 

Revenue are also present.

Representative of the department seeks short adjournment 
to submit the requisite reply/comments. May do so on next date 

of hearing. Adjourned to 10.08.2020 for subrriissiQnof written 

reply/comments before S.B.
r-

X

I
(M U H AM M A'D^AMAL.KMAbJ^ 

MEMBER
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
I

1 2 31

The appeal presented today by Mr. Noor Muhammad Khattak 

Advocate may be entered |n the Institution Register and put up to the 

Worthy Chairman for proper|order please.

01/06/20201-

, t
.r i

^--------REGISTRY2-
This case is entrusted to S. Bench for preliminary hearing to be

put up on

CHAIRMAN

\
\,

\
\
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w BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

MUKAMIL SHAH VS REVENUE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 4.
2 Suspension order A 5.
3 Show cause notice B 6.
4 Reply C 7- 8.
5 Impugned order D 9- 10.
6 Departmental appeal F 11- 13.
7 Vakalat nama 14.

APPELLANT
/)

THROUGH: 6^ ^
NOOR MOHAIR MAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Piikhtiikhwa
Scirvico TriHstiHHl

APPEAL NO /2020 £>»■;.’ry No.

0/
OatcdMr. Mukamil Shah, Ex-Officer Kanungo, 

Tehsil Saddar, Peshawar....................... APPELLANT

VERSUS

1- The Commissioner, Peshawar Division, Peshawar.
2- The Deputy Commissioner, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974
AGAINST THE IMPUGNED ORDER DATED 20.02.2020
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED UPON THE APPELLANT
AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEALL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this service appeai the impugned 

order dated 20.02.2020 may very kindiy be set aside 

and the appeiiant be re-instated into service wiii back 

benefits. Any other remedy which this August Tribunal 
deems fit that may also be granted to the appellant.

FEledlto-tlay

HEWETH:
ON FACTS:

Brief facts giving rise to present appeai are as under:

1- That the appellant was the employee of respondent Department and 

served as Officer Kanungo Tehsil Saddar Peshawar quiet efficiently 

and up to the entire satisfaction of his superiors.

1- That during service as Office Kanungo the appellant was served with 

a show cause notice dated 13.2.2020 where in it were alleged that:-

(a) That aii the Revenue staff were directed to be present 

on 13.02.2020 in the Tehsii Office aiong with revenue

-t



record for conducting the Tehsii Hazri/Revenue Darbar 

proceedings to faciiitate the generai pubiic on the 

direction of the Provinciai Govt: and in iine with Land 

Record Manual, but you failed to do so.

(b) That you have instigated other revenue staff in 

disobeyed the lawful commands of superiors and have 

announced boycott of tehsii hazari, polio duties and 

have refused to shif patwar Khanas within respective 

haiqas as per the directions of Board of Revenue

(c) that you were repeatedly warned by the undersigned 

and other officers to refrain from such conduct 

resembling mutiny, but you expressed utter disregard 

to such directions. Moreover, Commissioner Peshawar 

also spoke to you and your representative on the same 

subject on 12.02.2020 and warned you to not become a 

cause of embarrassment for provincial Government, but 

you did not listen and yet again disobeyed on 

13.02.2020.

(d) that your absence not only caused inconvenience to the 

genera! public, but also shown dear violations of the 

orders of your superior.

(e) That your this act comes under dis-obedience to the 

general, violation of instructions, misconduct and utter 

disregard of official decorum.
Copies of the suspension order and show cause notice are attached 

as annexure. A and B.

2-That in response to the said show cause notice the appellant 
submitted his detail reply and denied all the allegations leveled 

against him. Copy of the reply is attached as annexure
C.

3- That astonishingly the respondent No.2 without conducting regular 

inquiry into the matter issued the impugned order dated 20.02.2020 

whereby major penalty of dismissal from service has been imposed 

upon the appellant. Copy of the Impugned order is attached as 

annexure D.



f/ 4- That appellant feeling aggrieved from the impugned order dated 

20.02.2020 filed departmental appeal to the appellate authority i.e. 
respondent No.l but no response has been received so for. Copies of 
the Departmental appeal and forwarding letter is attached as 

annexure

j:

c?

E.

5- That appellant feeling aggrieved and having no other remedy but to 

file the instant service appeal on the following grounds amongst 
others.

ON GROUNDS:

A- That the impugned order dated 20.02.2020 is against the law, facts, 
norms of natural justice and material on the record hence not tenable 

and liable to be set aside.

B-That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article-4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.

C- That no charge sheet and statement of allegation have been served 

upon on the appellant before issuing the impugned order dated 

20.02.2020.

D- That no opportunity of personal hearing/defense has been provided 

to the appellant before issuance of the impugned order dated 

20.02.2020 and as such the appellant has been condemned un 

heard.

E- That the respondents acted in arbitrary and malafide manner by 

issuing the impugned order dated 20.02.2020 without fulfilling the 

codal formalities, hence the impugned order dated 20.02.2020 is not 
tenable and liable to be set aside.

F- That no regular inquiry has been conducted before issuance of the 

impugned order dated 20.2.2020 which is as per Supreme Court 
judgments is necessary in punitive actions against Civil Servant.

G-That it is also the consistent view of the Apex Court that major 

punishment cannot be imposed on the basis of single show cause 

notice.



?/ H-That prior to show cause notice no fact finding inquiry has been 

conducted in the matter to dig out the actual facts and figures, 
therefore the impugned order dated 20.2.2020 is void ab anitio in the 

eye of law and rules.

•A

I- That the respondent No.2 was called Revenue Darbar but the 

appellant was not informed about such Darbar and due unawareness 

the appellant was not appear in the aforementioned Darbar.

J- That in the instant case the appellant has been made escape goat 
and as such the impugned order dated 20.2.2020 issued by the 

respondent No.2 is against the law and rules.

K- That the appellant seeks permission to adduce any other ground and 

proof at the time of regular hearing.

It is therefore, most humbly requested that the appeal of the 

appellant may very kindly be accepted as prayed for.

Dated: 29.05.2020

APPELl

UKAMIL SHAH

THROUGH:
NOOR MUHAMM^ KHATTAK

jM-
MIR ZAMA^AFI

&

AFRASIA ZIR
liCA 7

I
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THE DEPUTY COMMISSIONER,
Tel: 091-9212301-02, Fax: 091-9212303, fjDCPeshaw.ar

PESHAWAR
I

'll

No. 00 S'2- ^ /DC(P)/EA
Dated: 13-Februaryr2020

i,'
ORDER;

Mr. Mukamil Shah, Office Kanungo SaddarTehsil is hereby placed uhder suspension with immediate 

effect for non-attending Tehsil Revenue Hazri/Darbar held 

duties,
13.02.2020, refusal to perform polio arild other 

and disobedience to lawful command of government and superiors.
on

Show Cause Notice under Khyber Pakhtunkhwa Gov
ernment Servant (Efficiency & Discipline) Rules

2011 is served separately.

r '■ --------------------------

(MUHAMMAD All AsGH/VR) 
DEPUTY COMMISSIONER

Endst; No. and Date F\/pn»

Copy forwarded to the;-

1. Commissioner Peshawar Division Peshawar.
2. Addl. Deputy Commissioner, Peshawar.
3. Accounts Officer of this office for
4. District Kanungo, Peshawar.
5. Assistant Commissioner Saddar with the direction to hand 

City to a suitable Girdawar till further orders.
6. Official concerned for complia

I

necessary action.

over the charge of Office Kanungo

rnee.

___
DEPUTY COMMISSIONER

'1

.i;

A
•1

■!

i,

ii
I
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SHOW CAUSE notice

Muhammad Ali Asehar, Deputy Commkcinnor

Khyber Pakhtunkhwa Govt. Servants Efficienc 

Mr, Mukammil Shah, OK Tehsil Saddar, as foilov^s: 

That you were posted as Office

Pgshawar, as competent authority, :under the

y and Discipline Rules 2011, do hereby Cfiarge you.

1.
Kanungo Tehsil Saddar committed the following

irrnguiaritles:

(?)
the Tehsil office along with revenue record for conducting the Tehsil 

you failed to do so.

That you have instigated other revenue staff in disobeying the lawful
“udeTand'h announced boycott of tehsil ha.ari, polio
duties and have refused to shift Patwar khanas within respectivejhaiqL as 
per the directions of Board of Revenue. P':^«iveinaiqas as

That you were repeatedly warned by the undersigned and other officers
disriard tTs resembling mutiny, but you expressed utter

spoke to you an" Vou'rT;e"ent'^tX:i"th?srfsuZt?n

z 1°:" tz -“i-i
13.02.2020.

and in line with Land Record Manual, but

(b)

(c)

yet again disobeyed on

(d)
pubftc.

(e)

um.
f:

2.
of the Khyber Pakhtunkhwe^Serlants (EffictncT^^^^ subversion under;rule-3

yourself liable to all or any of the penalties specified fn rule 4 oTttrMd^

their remains no doubt aLut yourconduc" oTtfirnl’ scenario myself and
matter, therefore the same is dLensed with a a Probefir^to the

/°urwritten defense, ifany. Should reach the undersigned
which It shall be presumed that you have no defense to put 
shall be taken against you.

■It3.

Govt. wa
I

4.
, within seven (07) days, failing 

fn and in that case ex-parfe action

•■"I

(M U HAM M Ad'aLI^^^)
DEPUTY COMMISs/oINIER
(Competent Auth ^rity)

i: !.:
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- W To
i;

The worthy Deputy Commissioner 
Peshawar.

' CAUSE MOTirr |v|r^
Subject:

^gg^^g!<DAIED 12 FEBRUARY
Dear Sir,

With reference to the show cause notice above,
'submit the following.

Zeal Z "st, Horertre'nrusTaJl\Td*Xouth^u?rn7^ 

complaint from anyone made against me •iil

2. That prior to this show 
a'legations 
Law.

cons\dm'on of IslL^rRepuIlic orPakta^lVy'/ T'"
show cause Notice amount to Violation of Article loT'''

!'cause Notice no 
was

charge sheet along with statement of 
conducted which is mandatory under the

1.
:■! '1or Regular inquiry ■]

i\

L.

of the constitution1973.

^ral discrimination as there arj

show cause Notice to me is disc ■ ■ ^issuance of 
constitution of Islamic Repuhi:::“1;:3"H ^ '

void is Liable to be filed, without furth

That there i 
a'legations

same, being i'
er proceedings.

<s no ocular or ci 
against me,

6. That from Para 3 of the show,-

not only complainant. Judge but 
principle of Law that "

That though the i 
dispensation of the 
has been 
Rules:

circumstantial evidence which
f^ay support the

cause notice it is evident that ■ 

eyewitness as well. However i
no one can become a Judge in his own

your good self is iH'ri 
it is a settled i'

cause.
7. i!y

inquiry has been dispensed '
inquiry as per Rules 5 Read with 

mentioned thus the show

with however no reason foy 
R 7 of E& D Rules 2011 

cause Notice is violation of the above i®■li ■■ri

iL-r
a- That allegation mentioned in thic d

y t my place of posting and was 
always obeyed the orders 
large throughout my service

.1;

as I have not 
order so I performed r 

unaware from any such Darbar I 
my superior's and facilitate the 

career.

my ,

of
public of

A !rT

‘irT^

i
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(b) is incorrect neither I disobeyed the orders of^ 

official for disobedience or boycotting pol c. o^ 
single iota of evidence in support of the

t*,
f / • )

b That allegation in Para
. superior nor did 1 instigate any _

Khanas. There is

r- :/r;':/
no/ shifting patwar 

allegations leveled in the show cause Notice.1/

act which amount to disobedience^
disobeyed or performed anyc. That neither I

misconduct., therefore this allegation
ii^ilis denied.

nor
in reply to the allegations (b) and (c).

d.. Incorrect proper reply'has been given ii'!i
above charges that 1 have not

or ““"'‘f t
i-:e. Incorrect as

disobeyed or violated any 
and all the allegations are baseless.

therefore, requested that on acceptance 

kindly be filed without any

of the above reply the mstant, i | 
further proceedings. I further 1It is,

show cause Notice, may 
request for personal hearing. 'ii

Yours obediently

Mr. Mukamil Sh 
O.K Tehsil Saddar

f1’!

:

.i| !;lh]
i :

:‘i

i.j

■1;

.'i.

!.;!i

ir^i

•ih



THE DEPUTY COMMISSIONER, PESHAWAR
. Tel; 091-9212301-02, Fax: 091-9212303, DCPeshawar

No.7^^ /DK Dated:20’Feruary-2020

ORDER: !

WHEREAS, Mr. Mukammil Shah, Office Kanungo was placed under suspension vide order 
No.00524/DC(P)/EA dated 13-02-2020 and served upon a Show Cause Notice vide No.659/DK dated 13-02- 
2020 for illegal strike of Patwaris refusing to attend court of law and instigating other Patwaris to perform 
official duties resultantly creating problems for general public and causing financial loss to the govt.iexchequer.

AND WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsil 
building.and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polio/Disaster Relief Activities and Tehsil Hazh/Darbar.

AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled, in Tehsil 
building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations and Tehsil 
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris 
to his office and sensitized them of the mistake they were committing and blatant violations they committing. 
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be 
initiated against them.

AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general 
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record 
Manual. Ail revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official 
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm, 
subverting the lawful command of the Provincial Govt, and disobeying the official commands of superiors in 
Revenue hierarchy.

AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the 
executive functioning of the government and they have repeatedly resorted to strikes and agitation thrice 
before in last 06 months

AND WHEREAS, the accused official submitted his reply to the Show Cause Notice on 18-02-2020 
refusing the allegations leveled against him.

AND WHEREAS, the accused was summoned for personal hearing on 20-02-2020, and was jheard in 
person, wherein it came to the notice that the accused official had no valid justification to offer in his defence 
other than citing unfounded and frivolous excuses. i

AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and 
therefore need of the inquiry was dispense with as provided in rules 5 under Gov.t of Khyber Pakhtunkhwa 
servants (efficiency & discipline) Rule 2011 being involved in subversive activities, bring loss to the public 
exchequer causing embarrassment for the govt, and have raised the banner of mutiny.

*P5?"
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t
NOW THEREFORE, in exercise of the powers conferred under Rule-04{l)(b)(iv) of Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules 2011, I Muhammad AM Asghar, Deputy Commissioner 
Peshawar is competent authority, hereby impose a major penalty of Dismissal from service upon Mr. 

Mukammil Shah, Office Kanungo City Peshawar with immediate effect.

(MUHAMMAD All A5GHAR-)
DEPUTY COMMISSIONER

Endst: No. and Date Even:
Commissioner, Peshawar Division, Peshawar. 
Accountant General, Khyber Pakhtunkhwa, Peshawar. 
Addl. Deputy Commissioner, Peshawar.
Addl. Assistant Commissioner (Rev) Peshawar. 
Accounts Officer of DC office for necessary action. 

Mukammil Shah, Ex-Office Kanungo

(i)
(ii)
(iii)
(iv)
(V)

(Vi) Mr
IAa<

DEPUTY COMMISSIONER

t-:'

rf''



.1

1
To

THE HONOURABLE COMMISSIONER,
Peshawar Division, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE DISMISSAL
ORDER DATED 20.02.2020

Respected Sir,

Most respectfully it is stated that I was working as Office 

Kanungo Saddar in District Peshawar. I was appointed as Halqa 

Patwari under your kind control in District Peshawar. During my 

entire service career I have performed my duties quite efficiently, 
whole heartedly and upto the entire satisfaction of my high ups and 

as such I have an unblemished service record.

That while performing my duty I was issued a show 

notice which was followed by the impugned dismissal order whereby 

major penalty of dismissal from service was imposed on me.(copies 

of show cause, reply and impugned dismissal order 

annexed) that feeling aggrieved from the impugned dismissal order 

I approached your good self through this departmental appeal and 

submit as under.

That the impugned order has been passed in a hasty manner 

without following codal formalities as mentioned in the E&D Rules, 

2011. That no statement of allegations and charge sheet has been 

served on me which is mandatory requirement of E&D rules, 2011 

before passing major penalty. That the allegations leveled in show 

cause has not been substantiated by a single iota of evidence. That 
though inquiry has been dispensed with to dig out the true state of 
facts by the worthy deputy commissioner while imposing the major 

penalty of dismissal from service, but no reasons has been recorded 

for dispensing the same which is mandatory under E&D rules. ThatT 

submitted a detail reply to the show cause notice but neither that 

reply has been considered nor any opportunity of personal hearing 

has been extended to me which is not only against E&D rules but

cause

are

IF"
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reply has been considered nor any opportunity of personal hearing 

has been extended to me which is not only against E&D rules but 

also against principle of natural justice and fundamental right 

guaranteed under Article 10(A) of the Constitution of Pakistan, 1973.

Furthermore the main ailegation leveled in show cause 

notice and dismissal order is about absentia from Tehsil darbar on 

13/02/2020, but it is pertinent to mention here that no notice in this 

regard has been served on me and on the same date I was 

performing duty on my original place of duty. It is also worth 

mentioning that I have not disobeyed any order of my superiors.

Thus in view of the above submission, it is, therefore, most 
kindly requested that Dismissal order dated 20.02.2020 may be set 
aside and I may be re-instated into service with ali back benefits.

I shall be very thankful to you for this kindness.

Dated: 24-02.2020

♦

$
Obediently Yours,

\

I

/ shah,
Officer kanungo, 

Saddar Tehsil
f

i

i

i;

1

i
i;

r
K

. I



t
; I

■ ; .?

I\ •
-j.

OFFICE OF THE
COMMISSIOIJER PESHAWAR lAVilSlOi^ 

PESHAWAR

I •

;•
% ;•

No. Reader CPD/2020 •'') 0 ■! | .: 
Date: 04.03.2020 ' ^ '

To.

The Deputy Commissioner. 
Peshai^/ar.

Subject: DEPARTMENTAL APPEAL AGAISNT THE IMPUGNED ORDER
BATE1> 20.02.2020.

•2: ,
I am directe.d to encloise'hej'ewith a copy of departmeiit.:! ^ip.r)c;ii 

filed by .the appellant (Mr: Mukammil Shah Office Kanungohagainst ilu- oicici' 
bearing no. 744/DH dated 20.02.2020 of the Deputy Commissioner i^eshinw^i' 
whereby.ithe appellant w^as disrhissed from service under Rule4(l)(b)(iv) of ihu

A

Chyber.PakhtunJ<hwa Servants (Efficiency.& Di3ciplmary)RuleS”2011.
n^^h^nts irj^''|:he matter may. be

:
It is r^gtjested that Para-\vise coi

lurnish^ please .vp
.X

W-
■;

Assistant to^ommissioner (Rev/GA) 
Pesha^^r Division Peshawar.

Ik

••
.:w ^ if'llNo. Reader CPD/2020

„•
\

Copy forwarded to PS to Commissioner Peshawar/
IV-

V .AO' Assistant to Commissiprier (Rev/GA) 
Peshawar Division Peshawar’.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.
fT' '

'i| Appeal No.4924/2020
I

(Appellant)Mr. Mukammil Shah, Ex-Office Kanungo, Peshawar

VERSUS

1. The Commissioner Peshawar.
2. The Deputy Commissioner Peshawar

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant in the instant case has no locus standi or cause of action to institute 

present appeal.
That the appellant has not come to this honourable court with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in the present form.
That the instant appellant is barred by law.

2.
3.
4.
5.

OBJECTION ON FACTS.

1. Correct to the extent that he performed duty as Office Kanungo in District Peshawar. 

Correct.

Correct to the extent that reply to the Show Cause notice was submitted.

Correct to the extent that the order of dismissal was issued. The said order was 

issued under E&D Rules 2011 wherein it was clearly mentioned that enquiry was 

dispensed with under section 5 due to the grave misconduct of the appellant by 

instigating the staff, making hurdles in performing official duties, creating 

problems in redressing public grievances at the occasion of Tehsil Hazri (Darbar), 

shouting over their superiors, refusing to perform duties etc.

Incorrect. The matter was under consideration, %ut due to Corona pandemic the 

offices were closed by the Provincial Govt, hence no action could be taken.

1.

2.

3.

4.

5. Incorrect. The appellant has no justification to file the instant appeal.

GROUNDS

A. Incorrect. The order was issued according to the E&D Rules 2011, keeping in view 

the misconduct of the appellant as explained in the dismissal order dated 20-02-2020.

B. Incorrect. All the proceedings were conducted under E&D Rules 2011 and no 

law/rules have been violated rather instructions/laws of the Provincial Govt, were 

followed in letter and spirit.



(Page-2)
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C. Incorrect. As per para-3 above.

D. Incorrect. Proper Show Cause Notice was issued to the appellant vide No.659/DK 

dated 13-02-2020, which was replied. After which personal hearing was made on 20- 

02-2020 but the appellant could not put any valid justification in his defense.

E. Incorrect. All the require rules/regulations were followed after which the dismissal 

order dated 20-02-2020 was issued.

F. Incorrect. The inquiry was dispense with as per rule 5 of E&D Rules 2011 due to 

gravity of misconduct behavior of the appellant.

G. Incorrect. All the prescribed procedure under E&D Rules 2011 were followed.

H. Incorrect. As Para-F above.

I. Incorrect. All the concerned officials were properly informed and Darbar occasion 

was publically advertised in daily newspapers.

J. Incorrect. The appellant is making false excuses and have nothing in defense. His 

unlawful act have badly affected the performance of other officials which resulted in 

violations of directions/instructions of high-ups and creating hurdles for general 

public.

K. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore prayed before the honourable court that appeal in hand having no 

weight may very humbly be dismissed with cost.

AA<
Deputy Commissioner/C ollector 

Peshawar 
(Respondent No. 1)

mi^ioner Peshawar Division, 
^ Peshawar 
// (Respondent No.l)
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.

Appeal No.4924/2020

Mr. Mukammil Shah, Ex-Office Kanungo, Peshawar

VERSUS

1. The Commissioner Peshawar.
2. The Deputy Commissioner Peshawar

(Appellant)

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS N0.1 & 2

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant in the instant case has no locus standi or cause of action to institute 

present appeal.
That the appellant, has not come to this honourable court with clean h^ds.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in the present form.
That the instant appellant is barred by law.

2.
3.
4.
5.

OBJECTION ON FACTS.

1. Correct to the extent that he performed duty as Office Kanungo in District Peshawar. 
Correct.

Correct to the extent that reply to the Show Cause notice was submitted.

Correct to the extent that the order of dismissal was issued. The said order 

issued under E&D Rules 2011 wherein it was clearly mentioned that enquiry 

dispensed with under section 5 due to the grave misconduct of the appellant by 

instigating the staff, making hurdles in performing official duties, creating 

problems in redressing public grievances at the occasion of Tehsil Hazri (Darbar), 
shouting over their superiors, refusing to perform duties etc.

Incorrect. The matter was under consideration, but due to Corona pandemic the 

offices were closed by the Provincial Govt, hence no action could be taken.

Incorrect. The appellant has no justification to file the instant appeal.

1.

2.

3. was

was

4.

5.

GROUNDS

A. Incorrect. The order was issued according to the E&D Rules 2011, keeping in view 

the misconduct of the appellant as explained in the dismissal order dated 20-02-2020.

B. Incorrect. All the proceedings were conducted under E&D Rules 2011 and 

law/rules have been violated rather instructions/laws of the Provincial Govt, 
followed in letter and spirit.

no

were
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C. Incorrect. As per para-3 above.

D. Incorrect. Proper Show Cause Notice was issued to the appellant vide No.659/DK 

dated 13-02-2020, which was replied. After which personal hearing was made on 20- 

02-2020 but the appellant could not put any valid justification in his defense.

E. Incorrect. All the require rules/regulations were followed after which the dismissal 

order dated 20-02-2020 was issued.

F. Incorrect. The inquiry was dispense with as per rule 5 of E&D Rules 2011 due to 

gravity of misconduct behavior of the appellant.

G. Incorrect. All the prescribed procedure under E&D Rules 2011 were followed.

H. Incorrect. As Para-F above.

I. Incorrect. All the concerned officials were properly informed and Darbar occasion 

was publically advertised in daily newspapers.

J. Incorrect. The appellant is making false excuses and have nothing in defense. His 

unlawful act have badly affected the performance of other officials which resulted in 

violations of directions/instructions of high-ups and creating hurdles for general 

public.

K. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore prayed before the honourable court that appeal in hand having no 

weight may very humbly be dismissed with cost.

A/-<
Deputy Commissioner/C ollector 

Peshawar 
(Respondent No. )

mi^ioner Peshawar Division, 
^ Peshawar 
// (Respondent No.l)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

^hxMi / 2020Dated/STNo.

To
The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

JUDGMENT IN APPEAL NO. 4924/2020. MR. MUKAMIL SHAH &OTHERS,Subject; -

I am directed to forward herewith a certified copy of Judgement 

dated 18.12.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above ,

REGISTRAR 
KHYBER PAKHTUNKHWA ,, 

SERVICE TRIBUNAL 
PESHAWAR.

i

'•
>
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t VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)7^ t(jL-

ji

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.____ /____ /2020

1/

CLIENT

AC TED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH '^USAFZAI 

MIR ZAiSaV^AFI
&

A
AFRSIYi ZIR

ES
OFFICE:
Flat No.4, 2"'^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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PUC-I to IV
Th-eT3eTsor^ariTe?FiHF5f thrPatwaris-warherd today on-28-11-201^ ^nd 

they have submittedTeplieTyd^UCs to the Show Cause Notices issued to them (Flag-
A) for their illegal-strike. Tfiey fiavelnnounced end of-the strike with-the-assurance^that
they will-coordinate with~thaf:high^:s:in-fesoiwng^TrclerTTandg.

(^1. Mr. Imran,

-^v

2. Mr. Zarshad,
3. Mr. Sadqatullah,
4. Mr. Asif.

The demands have already been decided in a meeting held with Anjuman-e- 
Patwarian on 27-11-2019 as recorded in the minutes of the meeting vide Fiag-B.

If agreed, may issue warning to be careful in future.
Submitted for order please,
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Reference Para 05/N;

The accused officials Patwari Mr. Sadaqatullah, Patwari Mr. Muhammad Imran, Patwari 
Mr. Zarshad Khan, and Patwari Mr. Asif Khan had sought mercy from the Competent 
Authority on 28-November-2019, and assured this office that they would end the strike 
forthwith, obey all lawful commands of the revenue administration, and refrain from all 
such activites which are aimed at subverting the legal commands of Government or its 
authorized officers, and causing distress to public. They also submitted affidavits to this 

effect, which are placed on file (F/A-D).

09.

4

I

Based upon the assurances given by the officials, the disciplinary proceedings initiated 

against these officials through showcause notices (F/E) were halted and held in 
abeyance. The accused officials were directed to improve their professional conduct, and 

told that their activities would be minutely monitored, and that in case of any

10.
1?
1

were
further disobedience or subversive activities reported from their side, the withheld 
disciplinary proceedings would resume, and strict action would be taken. They were also 
issued warning notices vide this office memo no. 3656/DK dated 28.11.2019 (F/F).

m■iS

•iiV

!:tOn lO-February-2020, the patwar union {Anjuman-e-Potwarian/Qanungoian) assembled 

in Tehsii Building Peshawar, and started chanting slogans against provincial government, 
their superior officers, and refused to perform their official duties. They were 
approached by this office, and strictly warned to remain mindful of the pending 
disciplinary proceedings against some of their ring-leaders, on the same issue, and that 

they should resume their official duties, but to no avail. On ll-February-2020, the patwar 
union issued a resolution (F/6), according to which they announced refusal to attend 
Tehsii Hazari/Darbar, refusal to perform polio duties, and refusal to comply with other 

government instructions including reporting apd damage assessment
12-February-2020, the worthy Commissioner Peshawar Division also

11. 11'm

iimi

©5
■]U
ihilii■*

in disaster relief

operations. On
summoned the patwar union and other patwaris to his office, and sensitized them of the 
mistake they were committing, and blatant violations of the government conduct they 
are committing. The Commissioner further directed them, to forthwith resume official 
duties, failing which strict action would be initiated against them. However, the patwar 
union and these four officials mentioned above refused blatantly. In fact they were

-i

m\
seen

instigating other patwaris to refuse government instructions.
i

13-February-2020, Revenue Tehsii Hazari was organized for the facilitation of 
directions of the worthy Chief Minister of Khyber Pakhtunkhwa, and

summoned in Tehsii

Today, on Ii12.
general public, upon
in line with the Land Records Manual. All revenue staff was 
Peshawar along with revenue record. However, as per the attendance list available with 

other than 27 patwaris, rest all of them decided to boycott the event and did 

Such an act is gross mis-conduct, violation of official norm, subverting the

11
U1

this office, 
not show up
lawful command of provincial government, and disobeying the official commands of 

superiors in revenue hierarchy. This act of theirs caused extreme embarrassment for the 

provincial government, wherein a large number of public was present, and the revenue 
staff was absent, and all officers - DC, ADC, ACs, Tehsiidars - were present and listening

mi
m
Iw

illAI®
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to public complaints. •1
commencing from 17-Februa™ 202^'^^' polio campaign is

to cause l-para^riCrr;::;:"": is i
public exchequer in terms of missed davs and ^"r 
circulation is likely to increase manifold. Already lOo! poT'" ff'•»». zzT"
'"^2!::rzz:z:z:rz-'- ■“{bis-l There remains no need for any eno""'’''""!

•Khyber Pakhtunkhwa Government sJvaLIffi 05 of the

Furthermore, they are involved in subversive activities\7

causing subversive actities. dn-view-'thereof' vWe'^''""
,04(l)(b)(iv, of the Khyber Pakhtunkhwa Governm;nSe“;«n''"'7- ^
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•iii
18. liSuperintendent DC Office is directed to put 

decisions.
11up necessary references and orders for these li
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■ifc^-^f" : "■ '^WiSIBes:.4-=|.|l I, Muhammad Ali Asghar, Deputyiaramissioner:Peshawar, as competent authority, underitH|ii,|il| g 

Khyber Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby serve youI'^'1?ti|p

A:

\
P
«•1 • - :«r-vr^;K.,vrTty,-.' IrjTA v. ..f"

|t.f
Mr. Sadaqatuiiah, Patwari presently serving in Litigation Section, as follo\A/s:

1. I am satisfied that you have committed the following acts /omissions specified/falls under 

the purview of Section 3 of the said Ordinance: ■

ill ■1
(a) That you have resorted to illegal act of orchestrating strike of Patwaris in the 

district, thereby causing difficulties for the general public in obtaining land 
documents; for courts, criminal cases and other state matters.

That you act has instigated Patwaris from refusing to attend courts of law.

That your act is causing financial loss to the Government Treasury as 
mutations have stopped and Government taxes are not being realized.

That your act falls in the definition of insubordination and causing mutiny;
and is bringing bad name to Government.

On the basis of clear violations committed by you, as duly observed by undersigned I 
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a) of 
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.

(b) ii

(c)

I'4

(d)
111

■ ..'ll
2.

.'igii

M
3. You are, therefore, required to show as to why a penalty as provided under 

ule-4 including major penalty should not be imposed upon you and also intimate whether you 
desire to be heard in

cause

•MliHiperson.>.

fii
if no reply to this notice is received within seven days of its delivery, in the normal 

of circumstances, it shall be presumed that you have no defense to put in and in that 
6xparte action shall be taken against you.

4.
course i•i:-IPcase an

i
■

(MUHAMMAD ALI A^GHAR)
DEPUTY COIVUVUSaONER
(Competent Authority)

i1ii Irlii
iif•H ••

I m
■T

■ r >aaiiiP•i

ifai
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ii

I1iH115f!

1IbjsSai,



'm
under

1

.14.: ■ ::; Muhammadii^^^ Deputy Commissioner Peshawar, as competent authority, 1

Khyber Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby serve you,

.1—4;,.,,

IIliiIIIIti'
■ V

■•1 iiMr. Muhammad Imran, Patwari Haiqa Nothia Peshawar, as follows;
imP

i am satisfied that you have committed the following acts /omissions specified/falls under 

the purview of Section 3 of the said Ordinance:

1.
' j

■1

(a) That you have resorted to illegal act of orchestrating strike of Patwaris in the 
district, thereby causing difficulties for the general public in obtaining land 
documents; for courts, criminal cases and other state matters.

(b) That you act has instigated Patwaris from refusing to attend courts of law. m
t m1:?(C) That your act is causing financial loss to the Government Treasury as 

mutations have stopped and Government taxes are not being realized.
■'^1

1't

. (d) That your act falls in the definition of insubordination and causing mutiny; 
and is bringing bad name to Government. f

'V

On the basis of clear violations committed by you, as duly observed by undersigned, 1 
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a} of 
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.

2,
■ -w

■ 4
•’i

3. You are, therefore, required to show cause as to why a penalty as provided under 
Rule-4 including major penalty should not be imposed upon you and also intimate whether you 
desire to be heard in person.

if no reply to this notice is receivfd wUhin seven days of its delivery, in the normal 
course of circumstances, it shall be presumed that you have no defense to put in and in that 
case an exparte action shall be taken against you.

4.
li

'"II
gag

\\ '■AiI
■

Ml
(MUHAMMAD All A^GHAR) 

DEPUTY COMMIS^OIMER 

(Competent Authority)

KSji!
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-1
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c:5j ■II‘"'I?;®- ...ss: c:u^''^r-=7=-" cctncrr,*. Lr.ceff'tieflfS'^
^ *f [ ^ 1* j

-cT'ia'^DKsr^SHns-E' '201X, do hereby serve ycii/l j- ''‘ 11"

'i ? -

liltJ;l|lf ........
11 :ili?%C!£ir Ps.idti^r^iwb <52?#?. Ser^:nts-£fM«a^y
||*| -̂ ■ ■ '' '■ '

II

Mr= -- 3-j» *1 
'2^

!(*•»
■ iijiii-' ^sfcfesskrr^

' 1;-.; ■ ■ ■' ■ •■ ■ ‘

vi

li•J ;=I.^|?a?sn^!DKhar», PaJ^van Halqa Saiman Khel Peshawar/as foil•; * '!*•* ■' t: f 
I'T'

■ ' ■ :.l

miows:

lafr-Httsfied that you have committed the following acts /omissions specified/falls under 

oj Section 3 of the said Ordinance:

That you have resorted to illegal act of orchestrating strike of Patwaris i 
district, thereby causing difficulties for the general public in obtaining land 
documents; for courts, criminal cases and other state

That you act has instigated Patwaris from refusing to attend courts of law.

That your act is causing financial loss to the Government 
mutations have stopped and Government taxes are not being realized.

That your act falls in the definition of insubordination and causing mutiny; 
and is bringing bad name to Government. '

■!:S; 1^£ • i1t--' 1.
► fti la) ■ min the

i nji
,1

- f ->
i-. matters. %

X(b)
r*.

I(C)
Treasury as j

:»1'
* i■ I'

« i I ^1^iif(d) m■lii
I•

4 ■' ’ ill'On the basis of clear violations committed by you, as duly observed by undersigned, i ’ *'' <1 
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a) of ■ ; ' * 
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.

2. IiiT mi

i(Ti:

i*;
3.□ , . ■ required to show cause as to why a penalty as provided under ^
Rule-4 including major penalty should not be imposed upon you and also intimate whether you ^ 
desire to be heard in

■ Ul

1 ;|ifperson. a'' iI'il.• i4. If no reply to this notice is received within seven days of its delivery, 
course of circumstances, it shall be presumed that you have no defense to put 
case an exparte action shall be taken against you.

, in the normal! , 
in and in that.

'.HI'

%
?

' ' Wi-r-

vi^
*

(MUHAMMAD ALi 4SGHAR) 
DEPUTY COMMISSIONER 
{Competent Authority)
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1■'ll :n-rri?SHOW CAUSE NOTICE

Ii
•r

vt.

.....If:'Sffcfc j, Muhammad Ali Asghar, Deputy Comrhissibner Peshawao as competent authority, under the
I■

Khyber Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby serve you, 

; Mr. Asif Khan, Patwari Halqa Tukra No.l Peshawar, as follows:
|W»

iti•■5

' 1]

li
1. 1 am satisfied that you have committed the following acts /omissions specified/falls under

the purview of Section 3 of the said Ordinance:
lif® ■ ISliii : -HIS*: ■ ■•mThat you have resorted to illegal act of orchestrating strike of Patwaris in the 

district, thereby causing difficulties for the general public in obtaining land 
documents; for courts, criminal cases and other state matters.

(a) .ffja
■

That you act has instigated Patwaris from refusing to attend courts of law.(b)
ift'That your act is causing financial loss to the Government Treasury as 

mutations have stopped and Government taxes are not being realized.
(c) amoil

That your act falls in the definition of insubordination and causing mutiny; 
and is bringing bad name to Government.

(d)
lii

MOn the basis of clear violations committed by you, as duly observed by undersigned, I2. m
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a) of : ; /ii-%
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011. 1;

Si*
You are, therefore, required to show cause as to why a penalty as provided under ' 

Rule-4 including major penalty should not be imposed upon you and also intimate whether you 
desire to be heard in person.

3.
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■ S.'il*..

If no reply to this notice is received within seven days of its delivery, in the normal •■04.
course of circumstances, it shall be presumed that you have no defense to put in and in that 
case an exparte action shall be taken against you.

i
imn

(MUHAMMAd'aU AihAR} 

DEPUTY COMMISyONER
(Competent Authority)
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1THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, |f|DCPeshawar Piyimm

Dated:13-Feruarv-2020N0.655/DK

I;*•
aORDER:*

WHEREAS, Mr. Sadaqatullah Patwari was served upon a Show Cause Notice vide No.44576/AC{P) 
dated 26-09-2019 for illegal strike of Patwa.ris refusing to attend court of law and instigating other Patwaris to 
perform official duties resultantly creating problems for general public and causing financial loss to the govt, 

exchequer.
iS
1

'T ■
AND WHEREAS, the accused official sought mercy from the competent authority on 28-09-2019 and 

assured this office that they would end the strike forthwith, obey all lawful commands of the revenue 
administration and refrain from all such activities which are aimed at subverting the legal commands of the 

Government or its authorized officers and causing distress to public.

i
]

ji

IAND WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsil 
building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polid/Disaster Relief Activities and Tehsil Hazri/Darbar.

.1
i

m
AND WHEREAS, on 12-02-2020, the accused official ajongwith other Patwaris assembled in Tehsil 

building and started Chanting. Slogans against Provincial Govt, and their superior officers and. refused to 
perform their official duties regarding Poiio/Damage Assessment in Disaster Relief Operations and Tehsil 
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris 
to his office and sensitized them of the mistake they were comniitting and blatant violations they committing. 
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be 

initiated against them.
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m
AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general 

public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record 
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official 
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm, 
subverting the lawful command of the Provincial GOv.t and disobeying the official commands of superiors in 

Revenue hierarchy,

Im
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AND WHEREAS, the National Immunization Day (NID) Polio Campaign is commencing from 17-02-2020. 
Non-participation of the Patwaris in the campaign is likely to cause irreparable damage to the campaign. 
Already 100+ polio effected cases have been confirmed in Pakistan which has brought extreme embarrassment 

for the country.
1

•'
AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the 

executive functioning of the govt.
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AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and 

therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants 
(efficiency & discipline) Rule 2011. Furthermore the accused is involved in subversive activities bring loss to the 
public exchequer causing embarrassment for the govt, and have raised the banner of mutiny according to 

which he lose all rights of personal hearing vide rule 5 (a) and rule 5(b){ii) of the rules ibid,
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iiim NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under
Rule-04(l}(b)(iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, I

major
11 iMuhammad Ali Asghar, Deputy Commissioner Peshawar |s competent authority, hereby impose a 

penalty of Dismissal from service upon Mr. Sadaqatullah, Patwari with immedj^ effect.
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(MUHAMMAD ALI ASGHAR)

DEPUTY COMMISSIONER

I amEndst: No. and Pate Even:
Commissioner, Pesha\A/ar Division, Peshawar.
Add!. Deputy Commissioner, Peshawar.
Add!. Assistant Commissioner (Rev) to assign the charge of Patwari Halqa to another 

suitable official in DC office and repot immediately.
Accounts Officer of DC office for necessary a|ction.

Mr. Sadaqatullah, Ex-Patwari.
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tiTHE DEPUTY COMMISSIONER, PESHAWAR

Tel: 091-9212301-02, Fax; 091-9212303,
iBDCPeshawar

ir
N0.657/DK IDated;13-Feruary-2020 ms

iORDER:
I
5WHEREAS, Mr. Zarshad Khan S/o Ali Akbar Patwari was served upon a Show Cause Notice vide 

No.44576/AC(P) dated 26-09-2019 for illegal strike of Patwaris refusing to attend court of law and instigating 
other Patwaris to perform official duties resultantly creating problems for general public and causing financial 
loss to the govt, exchequer.

5

i

Um‘
AND WHEREAS, the accused official sought mercy from the competent authority on 28-09-2019 and 

assured this office that they would end the strike forthwith, obey all lawful commands of the 
administration and refrain from all such activities which are aimed at subverting the legal commands of the 
Government or its authorized officers and causing distress to public.

§
%\revenue

m5i^!
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i 'iAND WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsil 

building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Poiio/Disaster Relief Activities and Tehsil Hazri/Darbar.

1!

mmtJ4 AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled in Tehsil 
building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations and Tehsil 
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris 
to his office and sensitized them of the mistake they were committing and blatant violations they committing, 
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be 
initiated against them.
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AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general 
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhws and in line with Land Record 
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official 
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm, 
subverting the lawful command of the Provincial GOv.t and disobeying the official commands of superiors in 
Revenue hierarchy.
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AND WHEREAS, the National Immunization Day (NID) Polio Campaign is commencing from 17-02-2020. 
Non-participation of the Patwaris in the campaign is likely to cause irreparable damage to the campaign. 
Already 100+ polio effected cases have been confirmed in Pakistan which has brought extreme embarrassment 
for the country.
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AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the 

executive functioning of the govt. 1I
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AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and ’ 
therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants 
(efficiency & discipline) Rule 2011. Furthermore the accused is involved in subversive activities bring loss to the 
public exchequer causing embarrassment for the govt, and have raised the banner of mutiny according to 
which he lose ail rights of persona! hearing vide rule 5 (a) and rule 5(b}(ii} of the rules .ibid.

§■ m

i1 Ij

'^5

ii NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under 
Rule-04(l){b)(iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, I 
Muhammad Ali Asghar, Deputy Commissioner Peshawar is competent authority, hereby impose a major 
penalty of Dismissal from service upon Mr. Zarshad Khan s)o Ali Akbar, PatwaHwith immediate effect.
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(MUHAMMAD ALI ASGHAR)
DEPUTY COMMISSIONER

i
&

i
IMisis 111•-3Endst: No. and Date Even;f Commissioner, Peshawar Division, Peshawar.

Add!. Deputy Commissioner, Peshawar. !
Addt. Assistant Commissioner (Rev) to assign the charge of Patwari Halqa to another 
suitable official in DC office and repot immediately.
Accounts Officer of DC office for necessary action.
Mr. Zarshad Khan S/o Ali Akbar, Ex-Patwari
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel; 091-9212301-02, Fax: 091-9212303, ■t DCPeshawar

.
iHS^

la• 4f . M N0.658/DK Dated:13-Feruary-2020

ORDER:
1WHEREAS, Mr. Asif Khan Patwari was served upon a Show Cause Notice vide No.44576/AC(P) dated 

26-09-2019 for illegal strike of Patwaris refusing to attend court of law and instigating other Patwaris to 
perform official duties resultantly creating problems for general public and causing financial loss to the govt, 
exchequer.

iiIIi
1 iiAND WHEREAS, the accused official sought mercy from the competent authority on 28-09-2019 and 

assured this office that they would end the strike forthwith; obey a!! lawful commands of the 
administration and refrain from all such activities which are aimed at subverting the legal commands of the 
Government or its authorized officers and causing distress to public.
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iiAND. WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsii 
building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Poiio/Disaster Relief Activities and Tehsii Hazri/Darbar.

\Mi i
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*4! IiAND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled in Tehsii 

building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polip/Damage Assessment in Disaster Relief Operations and Tehsii 
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris 
to his office and sensitized them of the mistake they were committing and blatant violations they committing. 
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be 
initiated against them.
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I
AND WHEREAS, on 13-02-2020, a Revenue Tehsii Hazri was organized for the facilitation of the genera! 

public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record 
Manual. All revenue staff was summoned in tehsii Peshawar alongwith revenue record. But the accused official 
failed to his presence in the Tehsii Hazri which is an act of gross misconduct, violation of official norm, 
subverting the lawful command of the Provincial GOv.t and disobeying the official commands of superiors in 
Revenue hierarchy.
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AND WHEREAS, the National Immunization Day (NID) Polio Campaign Is commencing from 17-02-2020. 
Non-participation of the Patwaris in the campaign is likely to cause irreparable damage to the campaign. 
Already 100+ polio effected cases have been confirmed in Pakistan which has brought extreme embarrassment 
for the country.
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iAND WHEREAS, the accused official is blatantly (ihailenging the law and causing obstruction in the 
executive functioning of the govt.
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AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and ^ 
therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants 
{efficiency & discipline) Rule 2011. Furthermore the accused is involved in subversive activities bring ioss to the 

public exchequer causing embarrassment for the govt, and have raised the banner of mutiny according to 
which he lose all rights of personal hearing vide rule 5 (a) and rule 5(b)(ii) of-the rules ibid.
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NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under 

Rule-04(l)(b)(iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, I 
Muhammad Ali Asghar, Deputy Commissioner Peshawar is competent authority, hereby impose a major 
penalty of Dismissal from service upon Mr. Asif Khan, Patwari with immediate)e^ct.
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(MUHAMMAD ALI A^GHAR)

DEPUTY COMMISSiONER

■I

11If
•St'S?

Endst; No. and Date Even:
Commissioner, Peshawar Division, Peshawar.
Addl. Deputy Commissioner, Peshawar. |
Addi. Assistant Commissioner (Rev) to assigrjj the charge of Patwari Haiqa to another 
suitable official in DC office and repot immediately.
Accounts Officer of DC office for necessary action.
Mr. Asif Khan, Ex-Patwari. I
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:i1 !lit1 THE DEPUTY COMMISSIONER, PESHAWAR

Tel: 091-9212301-02, Fax: 091-9212303, HDCPeshawar
I
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llDated:13-Feruary-2020 1N0.656/DK
Isift.

It
ImORDER:

WHEREAS, Mr. Muhammad Imran S/o Fida Muhammad Patwari was served upon a Show Cause Notice 
vide No.44576/AC(P) dated 26-09-2019 for illegal strike of Patwaris refusing to attend court of law and 
instigating other Patwaris to perform official duties resultantly creating problems for genera! public and 

causing financial loss to the govt, exchequer.

iis

1 1Im
i

'■mAND WHEREAS, the accused official sought mercy from the competent authority on 28-09 2019 and 
assured this office that they would end the strike forthwith, obey all lawful commands of the revenue 
administration and refrain from all such activities which are aimed at subverting the legal commands of the 

Government or its authorized officers and causing distress to pubjic. II■

i
10^02-2020, the accused official assembled alongwith other Patwaris in Tehsil 

building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polio/pisaster Relief Activities and Tehsil Hazri/Darbar.

AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled in Tehsil 
building and started Chanting. Slogans against Provincial Govt, and their superior officers and refused to 
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations and Tehsil 
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris 
to his office and sensitized them of the mistake they were committing and blatant violations they committing. 
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be

initiated against them.

*1AND WHEREAS, on*-'J.
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I!AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri yvas organized for the facilitation of the general 
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record 

staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official

U.:, I
iManual. All revenue

failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm, 
subverting the lawful command of the Provincial GOv.t and disobeying the official commands of superiors in

'V'V I

iRevenue hierarchy.

m■it

AND WHEREAS, the National Immunization Day (NID) polio Carripaign is commencing from 17-02-2020. 
Non-participation of the Patwaris in the campaign is likely to cause irreparable damage to the campaign. 
Already 100+ polio effected cases have been confirmed in Pakistan which has brought extreme embarrassment

for the country.
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AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the 

executive functioning of the govt. /
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AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and 
therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants 
(efficiency & discipline) Rule 2011. Furthermore the accused is involved in subversive activities bring loss to the 
public exchequer causing embarrassment for the govt, and have raised the banner of mutiny according to 
which he lose all rights of personal hearing vide rule 5 (a) and rule 5{b)(ii) of the rules ibid,

H

■ I
Ii

ItI I■NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under 
Rule-04(l)(b)(iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, I 
Muhammad All Asghar, Deputy Commissioner Peshawar is competent authority, hereby impose a major 
penalty of Dismissal from service upon Mr. Muhammad Imran S/o Fida Muhammad, Patwari with immediate 
effect.
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DEPUTY COMMIS:;iONER iisif
i iEndst; No. and Date Even: iII iiW&Commissioner, Peshawar Division, Peshawar;..

Addl. Deputy Commissioner, Peshawar. j
Addl. Assistant Commissioner (Rev) to assign the charge of Patwari Halqa to another 
suitable official in DC office and repot immediately.
Accounts Officer of DC office for necessary action.
Mr. Muhammad Imran S/o Fida Muhammad, Ex-Patwari.
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M GOVERNMENT OF THE KHYBER PAKHTUNKHWAa
i ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.
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IImm... NOTIFICATION li1'tl-'

Ji Im
Peshawar dated the ]6‘^‘ September, 201Lm II1

M imi i;

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Kliyber Pakhtunlchwa Act No. 

XVni of 1973), the Chief Minister of the Khyber Pakhtunlchwa is pleased to make the 

following rules, namely:

J'

4
i
1 S;

c .A
Short title, application and commencement.—(1) These rules may be called 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011.

I.

-ii-T m4.a;
These shall apply to every person who is a member of the civil service 

of the Province or is the holder of a civil post in connection with the affairs of the 
Province and shall also apply to or in relation to a person in temporary employment in 
the civil service or post in connection with affairs of the Province.

/I (2)

.■r.i

X’

1m•f' These shall come into force at once.

Definitions.—(1) In these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say-

(3)

2.
.i

f.
■111!1id

•1“accused” means a person in Government service against whom 
action is initiated under these riiles;

“appellate authority” means the authority next above the 
competent authority to which an appeal lies against the orders of 
the competent authority;

“appointing authority” means m authority declared or notified as 
such by an order of Government under hie Khyber Pakhmnkhwa 
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 
1973) and the rules made thereunder or an authority as notified 
under the specific laws/rules of Government;

“charges” means allegations framed against tire accused 
pertaining to acts of omission or commission cognizable under 

these rules;
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i?1iii ii■“Governor” means the Governor of the Kttyber Pakhtunkhwa,

“inefficiency” means failure to efficiently perform functions 
assigned to a Government servant in the discharge of his duties;

“inquiry committee” means a committee of two or more officers, 
headed by a convener, as may be appointed by the competent 
authority under these rules;

“inquiry officer” means an officer appointed by the competent 
authority under these rules;

^'misconduct” includes-

(h)!l ilIII(i) II111IP
G) 11rVg.\.

I ‘«i|

(k)
IIw.

(1) 1Mduct prejudicial to good order or service discipline, or

conduct contrary to the Khyber Pakhtunkhwa Province 
Government Servants (Conduct) Rules, 1987, for the time 

being in force; or

conduct unbecoming of Government servant and a 

gentleman; or

(i) con i

V
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(ii) l‘a Fi'1si
>1
.-S', I(iii)Jia
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involvement or participation for gams, directly or 
indirectly, in industry, trade, or speculative transactions by 
abuse or misuse of official position to gam undue 
advantage or assumption of such financial or ot er 
obligations in relation to private institutions or persons as 
may compromise the performance of official duties or
functions; or

M (iv) IB i
m. 11̂ii
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Iact to bring or attempt to bring outside 

directly or indirectly, to bear on the Governor, the Chief 
Minister, a Minister or any other Government officer in 
respect of any matter . relating to the appointment, 
promotion, transfer or other conditions of service; or

making appointment or promotion or having been 
appointed or promoted on extraneous grounds m violation

of any law or rules; or

' conviction for a moral offence by a court of law.
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compulsory retirement;

(iii) removal from service; and

(iv) dismissal from service.

(ii) I.1
t

li tli !
4.: ii

Dismissal from service under these pales shall disqualify a Government 
servant from ftiture employment under Government.

(2)

4: i

(3) Any penalty under these rules shall not absolve a Government servant 
from liability to any other punishment to which he may be liable for an offence, under 
any other law, committed by hirn while in service.

s
4

Initiation of proceedings,—(1) If on the basis of its own knowledge or 
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:- • , ' '

5.
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(a) proceed itself against the accused by issuing a show cause notice 
under rule 7 and, for reasons to be recorded in writing, dispense 
with inquiry:

’2:

II. ill;Provided that no opportunity of showing cause or personal 
hearing shall be given where-

m
If;

(i) the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

-mI;
1

a. Government servant has entered into plea bargain under 
any law for the time being in force or has been convicted 
on the charges of corruption which have led to a sentence 
of fine or imprisonment; or

(f) (
■j

m
j*

a
1 ma Government servant is involved in subversive activities:(iii) m

or
1?iiit is not reasonably practicable to give such an opportunity 

to the accused; or
.(iv)

■■\m

iiget an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer or an inquiry 
committee, as the case maybe, under

Provided that the competent authority shall dispense witli 
the inquiry where-

(b)
miilirule 11: ii:i
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1a Government servant has been convicted of any offence 
other than corruption by a court of law under any law for 
the time being in force; or

(i)

(ii) a Government servant is or has been absent from duty 
without prior approval of leave:

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons 
to be recorded in writing, it is satisfied that there is no 
need to hold an inquiry.

1

I

The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority.

(2) I
iim
illSuspension.—A Government servant against whom action is proposed to be 

initiated under rule 5 may be placed under suspension for a period of ninety days, if 
in the opinion of the competent authority, suspension is necessary or expedient, and if 
the period of suspension is not extended for .a hirther period of ninety days within 
thirty days of the expiry of initial period of suspension, the Governinent servant shall 
be deemed to be reinstated:

6. mm
ila
IImm

Provided that the competent authority may, in appropriate case, for reasons to 
be recorded in writing, instead of placing such person under suspension, require him 
to proceed, on such leave as may be admissible to him, from such date as may be 
specified by the competent authority.

Procedure where inquiry is dispensed with.—If the competent authority 
decides that it is not necessary to hold an inquiry against the accused under mle 5, it 
shall- ^ '

7. •. m.i
il

infonn the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or 
penalties proposed to be imposed upon him;

i

give him a reasonable opportunity of showing cause against, the 
proposed action, within seven day's of receipt of the order or 
within such extended period, as the competent authority may 
determine; •

on receipt of reply of the accused within the stipulated period or 
after the expiry thereof if no reply is received, determine whether
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