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8//)7’ ROZINA REHMAN, MEMBER: This judgment is intended to drspose of

Fourteen connected service appeals including the present one bearing
N0.4924/20, titled Mukamil Shah Vs. Revenue Department and others, as

common question of law and facts are mvolved therein.

2. Appellant, Mukamil Shah alongwith 13 others were servrng in the

‘
P .

. respondents’ department and the present appellant was Office Kanung

. ' t- *(*"(x k Bl i ""‘T
\ B . Tehsil Saddar Peshawar He was drsmrssed from servrce vrde order dated
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20.02.2020. It is the Ieg-ality and validity of this order which has been
challenged by him in the "pre'séjnf ‘séi'Vi'c':é appeal filed U/S 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

3. Shortly narrated facts netessary for the disposal of the iﬁstant appeal
are that appellant was the employee of respondents’ department and during
service, he alongwith other appellants were served with a show cause notice.
In response to the said show cause notice, feply was submitted wherein all

the allegations leveled against the appellants were denied. It was on

20.02.2020 when major penalty of dismissal from service was imposed upon -

appellant. He, therefore, preferred departmental appeal but the same was

not responded to hence the present service appeal.

4. Learned coﬁnsel appearing on behalf of appellants in support of
appeals contended with vehemence that the impugned orders are illegal,
against law, facts and norms of natural justice. He submitted that the
appellénts were not treated in accordance with law and rules on the subject
and were not given fair trial as enshrined under Article 4 & 25 of the
Constitution of Islamic Republic of Pakistan, 1973. He argued that neither
charge sheet nor statement of allegations were served upon appellants
before issuing the impugned order. All the appellants were stated to have
been condemned unheard. Learned counsel submitted that no regular inquiry
was conducted before the issuance of the impugned order which as per
Apex Court IS necessary in punitive actions against civil servants and that
major penalty cannot be imposed on the basis of single show cause notice

and lastly, he submitted that one of the major allegations leveled against the

appellant was absence from Tehsil Darbar but there is no written document

Or any cogent reason in order to prove that appellant alongwith others were
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‘ called for Darbar and they failed to-attend the same. Reliance was placed on

2000 PLC (C.S) 484; 1989 SCMR 551; 2009 SCMR 329; 2011 SCMR 1618;

2012 PLC (C.S) 787 and 2011 PLC (C.S) 522.

5. Conversely learned A.A.G submitted that impugned order was issued
under E&D Rules, 2011 wherein it was clearly mentioned that inquiry was
dispensed with under Sectién_ 5 due to misconduct of the appellants by
instigating the - staff, making hurdles in performihg official duties, creating
problems in redreésing public grievances at the occasions of Darbar. He
submitted that all the proceedings were conducted according to law and no
rules were violated rather instructions/laws of the Provincial Government
were followed in letter and spirit. He submitted that show cause notice was
properly issued and the same was replied where-after personayl hearing was
made but the appellants could not put any ‘valid justification in their defense,

therefore, they all were dismissed according to law.
6. Arguments heard, parawise comments and record perused.

7. The allegations against the present appellant and others were that all
the Revenue staff were directed to be present on 13.02.2020 in the Tehsil
office alongwith Revenue record for conducting Revenue Darbar proceedings
but they failed to do so; they instigated othef Revenue staff in disobeying

the lawful commands of the superior and announced boycott of Tehsil Hazri,

Polio Duties and refused to shifting of Patwar Khana within respective Halga;
they were repeatedly warned to refrain from such conduct of resembling
mutiny: but they expressed utter disregard to such directions; their absence

caused inconvenience to the general public.
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8. By referring to the above allegations, we subscribe to the arguments of
the learned counsel for ap;;ellants to the effect that the competent authority
was not having sufficient material Vavailable on record to have formed an

opinion that there was no need of initiation of regular inquiry into the case of

| appellants. We admit that the Competent Authority is within its right to

dispense with the departmental inquiry in terms of Rule-5 (1) of Khyber
Pakhtunkhwa CiQiI Servants (Efﬁciency & Discipline) Rules 2011, when there
is sufficient material available which prima facie connects the accused with
the commission of misconduct; while in the instant case, the material, so
produced on record, is deficient in all respects and an opinion cannot be
legally . formed to justify the dispensation of inquiry . In the instant case, we
find that neither the Competent Authority was in possession of documentary
evidence against the appellants nor any satisfactory reasons have been
recorded, thus the appellants were not provided sufficient chance to
vindicate themselves against the allegations. The main object of the
Efficiency & Disciplinary Rules are to maintain administrative and financial
discipline in the Department, similarly, the procedure so prescribed is aimed
to give a proper chance of proving his innocence to the accused
officer/official and mere issuance of the charge sheet/show cause notice or
enquiry cannot be allowed to be used as a device to done away with the
services of an employee. In cases where imposition of major penalty is
contemplated, holding of regular enquiry is a must, as laid down by the
Hon'ble Supreme Court of Pakistan in a number of case laws, but it was not
done in this case. The appellants have been punished without procuring
adequate evidence to prove inefficiency and misconduct. It was held in the
case of Muhammad Mohsin Siddiqui Vs. Governfnent of West Pakistan PLD

1964 S.C 64 that;
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“The whole proceedings in a departmental enquiry is required
by the Rules to be conducted in accérdance with the principles
of justice. The supérior courts will not tolerate, and certainly
not within tﬁe frémework of the judicial administration itself,
conditions in which officials can be made prosecutors, judges
and punishing authorities when they themselves are the
complainants, merely on the ground that the power of removal

is vested. in them as appointing authorities under the Rules”

9. For the reasons recorded herein above, the impugned orders dated
20.02.2020 and 13.02.2020 whereby a major penalty of dismissal from
service was imposed upon the' appellants under Rule 4 (1)(b)(1IV) of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, are
not sustainable and are accordingly set aside. Instant appeal alongwith
connected appeals are accepted and the appellants stand reinstated in
service with all back benefits. With no order as to costs. File be consigned to

the record room.

ANNOUNCED.
18.12.2020

Member (E)




o~ 11.11.2020 Junior to counsel for appellant present. Mr.
| | Kabirullah Khattak learned Additional Advocate General

j for respondents present.

The Bar is observing general strike, therefore, the
matter is adjourned to 04.12.2020 for hearing before.the -
D.B. .

‘ \
w ’T‘/ Chairfnan

(Atig-ur-Rehman Wazir)
Member (E)

04.12.2020 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate. Genéral
alongwith Sajjad ADK for respondents present.

Arguments heard. To come up for order on 15.12.2020

before D.B. ; |
| (Atig ur Rehman Wazir) (Rozina Rehman),
Member (E) Member (1)
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10.08.2020 . Counsel - for the appellant and Addl. AG alongwith

Qaizarud Din, ADK (Revenue) for the respondents present.

Representative of the re_spondents requests for further
time to submit written reply/comments. Last opportunity is
granted to the respondents for submission of requisite
reply/comments on 30.09.2020 before S.B.

L : - | ' Chairman

30.09.2020 . Counsel for the lappeflant and Addl. AG élongwith
Azmatullah, D.K for the respondents present. -
Representative of respondents states that reply has
been prepared 'but! is yet to be signed by the
respondent(s). Hé, the:refore, requests'for adjournment.

- On 10.08.2020 a similaf request was made on behalf

B - - of the respondents and the matter was adjourned but as

o last opportunity. ‘ ‘ ,
“ S Instant appeal is, %thereforé, posted for hearing by a
: f D.B on 27.10.2020. The respondents may submit the
; reply/comments in the 'meanwhile, if they desire to.
Chairma&v '
27.'10;2020 ~ Junior to counsel for the appellant and Addl. AG

alongwith Sajjed Khan, ADK for the respondents present.
Parawise comments on behalf of respondents 1 & 2
_have been'submlitted. Placed on record. To come up for
hearing on 11.11.2020 before the D.B. The appellant may
furnish rejoinder in the meanwhile if so advised.

\ "
(Atig-ur-Rehman Wazir) - Chai

- Member

PN
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- ?\11 06.2020 Counsel for the appellant present.

Contends that departmental inquiry against the appellant was
dispensed with before passmg of |mpugned order awarding major penalty
against him but without a55|gn|ng any ‘reason. Further contends that in a _
number of judgments, the Apex Court has repeatedly held that in cases
where major penalty is awarded to a civil servant, a proper inquiry is all
the more necessitated.

‘Keepin'g in view the available record and submissions by the
learned counsel, instant appeal is admitted to regular hearing subject to -aII
just exceptions. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the -respondents for

°>

submission of written reply/comments on 03.07.2020 before S.B.

N ' "."» _ V:,
. Chairman ,
03.07.2020 Counsel for the appellant and Addl: AG alongwith Mr,

Azmatullah, District Konongo for respondents present.
Written reply on behalf of respondents not submitted.
Requests for time to submit the same on the next date.
Adjourned to 24.07.2020 for written reply/comments
before S.B.

24.07.2020 Mr. Noor Muhammad Khattak, Advocate for appellant is
present. Mr. KabirUllah Khattak, Additional AG alongwith
representative of the department Mr. Qabar-ud-Din, ADC
Revenue are also present.

Representative of the department seeks short adjournment
to submit the requisite reply/comments May do so on next date -
of hearmg AdJourned to 10.08.2020 for subn;uss' n of written

reply/comments before S.B. ('-’*«\

\\ .
(MUHAMMADB-JAMAL_KHAN
MEMBER
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,j BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. _ {’/S‘w /2020

MUKAMIL SHAH VS " REVENUE DEPTT:

__INDEX | . -

S.NO. DOCUMENTS - ANNEXURE PAGE

| 1 | Memo of appeal o ceesnreenes 1- 4,
2 | Suspension order A 5.
3 | Show cause notice B 6.

4 | Reply C 7- 8.

5 {Impugned order D 9- 10.

6 Departmental appeal F 11- 13,

7 |Vakalat nama o rresseresnin s 14.

APPELLANT

THROUGH: -
NOOR MOHAMMAD KHATTAK
' ADVOCATE



’? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

f{h_\r?y\s- Pakhtukhwa
Sawvioe Tribuoaak

APPEAL NO V?LL/ /2020 .. M.,_‘LL_”zis

a2l / 4
Mr. Mukamil Shah, Ex-Officer Kanungo, Dated / 2525
Tehsil Saddar, Peshawar...uueeessesisansns eersrraennes O APPELLANT

VERSUS

+1- The Commissioner, Peshawar Division, Peshawar.
2- The Deputy Commissioner, Peshawar.
T rrarrarrnes roseseeenns s RESPONDENTS

APPEAL UNDER SECTION-4 _OF _THE KHYBER
PAKHTUNKHWA  SERVICE  TRIBUNAL _ ACT-1974
AGAINST THE IMPUGNED ORDER DATED 20.02.2020
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED UPON THE APPELLANT
AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEALL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS. |

PRAYER:
That on acceptance of this service appeal the impugned
order dated 20.02.2020 may very kindly be set aside
and the appellant be re-instated into service will back
Fkle dto-da beneflts Any other remedy which this August Tribunal
Y deems fit that may aiso be granted to the appellant.

iST
f%_iz §H EWETH:

ON FACTS:
Brief facts giving rise to present appeal are as under:

1- That the appellant was the employee of respondent Depa'rtment and
served as Officer Kanungo Tehsil Saddar Peshawar quiet efficiently
and up to the entire satisfaction of his superiors.

1- That during service as Office Kanungo the appellant was served with .
a show cause notice dated 13.2.2020 where in it were alleged that:-

(a) That all the Revenue staff were directed to be present
on 13.02.2020 in the Tehsil Office along with revenue

¥



record for conducting the Tehsil Hazri/Revenue Darbar
proceedings to facilitate the general public on the
direction of the Provincial Govt: and in line with Land
Record Manual, but you failed to do so.

(b) That you have instigated other revenue staff in
disobeyed the lawful commands of superiors and have
announced boycott of tehsil hazari, polio duties and
have refused to shif patwar Khanas within respective
halqas as per the directions of Board of Revenue

(c) that you were repeatedly warned by the undersigned
and other officers to refrain from such conduct
resembling mutiny, but you expressed utter disregard
to such directions. Moreover, Commissioner Peshawar
also spoke to you and your representative on the same
subject on 12.02.2020 and warned you to not become a
cause of embarrassment for provincial Government, but
you did not listen and yet again disobeyed on
13.02.2020.

(d) that your absence not only caused inconvenience to the
general public, but also shown clear violations of the
orders of your superior.

(e) That your this act comes under dis-obedience to the
general, violation of instructions, misconduct and utter
disregard of official decorum.

Copies of the suspension order and show cause notice are attached

as annNexure .aveeses esererararans Crranannass aranas crvanaes oaranase A and B.

2-That in response to the said show cause notice the appellant
submitted his detail reply and denied all the allegations leveled
against him. Copy of the reply is attached as annexure

3- That astonishingly the respondent No.2 without conducting regular
inquiry into the matter issued the impugned order dated 20.02.2020
~ whereby major penalty of dismissal from service has been imposed

upon the appellant. Copy of the Impugned order is attached as
aANNEXUre svevessannss cvasesnaarare conraran sestrsertesssstrennnnans srssesas cosvares . D.
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4- That appellant feeling aggrieved from the impugned order dated
20.02.2020 filed departmental appeal to the appellate authority i.e.
respondent No.1 but no response has been received so for. Copies of
the Departmental appeal and forwarding letter is attached as
ANNEXUTE wevnrrreerensesssnnnsrrersssasnsssssssssinenssssssessssnnnns rreereerears E.

5- That appellant feeling aggrieved and having no other remedy but to
file the instant service appeal on the following grounds amongst
others.

ON GROUNDS:

A- That the impugned order dated 20.02.2020 is against the law, facts,
norms of natural justice and material on the record hence not tenable
and liable to be set aside.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article-4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.

C- That no charge sheet and statement of allegation have been served
upon on the appellant before issuing the impugned order dated
20.02.2020.

D- That no opportunity of personal hearing/defense has been provided
to the appellant before issuance of the impugned order dated
20.02,2020 and as such the appellant has been condemned un
heard. - '

E- That the respondents acted in arbitrary and malafide manner by
issuing the impugned order dated 20.02.2020 without fulfilling the
codal formalities, hence the impugned order dated 20.02.2020 is not
tenable and liable to be set aside.

F- That no regular inquiry has been conducted before issuance of the
impugned order dated 20.2.2020 which is as per Supreme Court
judgments is necessary in punitive actions against Civil Servant.

G-That it is also the consistent view of the Apex Court that major
punishment cannot be imposed on the basis of single show cause
notice. :
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a _« H-That prior. to show cause notice no fact finding inquiry has been

conducted in the matter to dig out the actual facts and figures,
- therefore the impugned order dated 20.2.2020 is void ab anitio in the
eye of law and rules.

I- That the respondent No.2 was called' Revenue Darbar but the
appellant was not informed about such Darbar and due unawareness -
the appellant was not appear in the aforementioned Darbar.

J- That in the instant case the appellant has been made escape goat
and .as such the impugned order dated 20.2.2020 issued by the

respondent No.2 is against the law and rules.

K- That the appellant seeks permission to adduce any other ground and
proof at the time of regular hearing.

It is therefore, most humbly requested that the appeal of the
appellant may very kindly be accepted as prayed for.

Dated: 29.05.2020

UKAMIL SHAH

THROUGH:
NOOR MUHAM KHATTAK

MIR ZAg\IqA SAFI
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THE DEPUTY COMMISSIONER PESHAWAR

Tel: 091-9212301-02, Fax: 091- -9212303, ﬁDCPeshawar

No. .Q0S 2 U /DC(P)/EA

Dated: __13-F.ebnuia r:yl.-ZOZO
| | i_f

ORDER: : ' &
mediate
effect for non-attending Tehsil Revenue Hazri/Darbar held on 13.02.2020, refusal to perform polla and other

Mr. Mukamil Shah, Office Kanungo Saddar Tehsil is hereby'placed under suspension.with im

duties, and disobedience to lawful command of government and superiors.

Show Cause Notice under Khyber Pakhtunkhwa Government Servant (Efficiency & DISCIpIIne) Rules

2011 is served separately, >A | ,
g
RPN N

(MUHAMMAD ALI A GHAR)
DEPUTY COMMISSIONER
Endst: No. and Date Even:

Copy forwarded to the:- ’ .

1. Commissioner Peshawar Division Peshawar,

Add|. Deputy Commissioner, Peshawar.,

Accounts Officer of this office for necessary action. _
District Kanungo, Peshawar. [ '
Assistant Commissioner Saddar with the direction to hand over the charge of Office Kanungo
City to a suitable Girdawar till further orders. ;
6. Official concerned for compliance.

wnawN

S L

-
DEPUTY COMMISS|ONER




. 0@
sowcausewonice 57

I, Muhammad Ali Asghar, Deputy Commissioner Peshawar, as competent authority, under the

b
Khyber Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby Cbarge you,

Mr. Mukammil Shah, OK Tehsil Saddar, as follows: i
1. That you were posted as Office Kanungo Tehsil Saddar committed the following

irregularities: ol

, it

(a) That all the Revenue staff were directed to be present on 13-02-2020 in
the Tehsil office along with revenue record for conducting the_,lTehsil
Hazri/Revenue Darbar proceedings to facilitate the general publicion the

direction of the Provincial Govt. and in line with Land Record Manual, but
you failed to do so. ' .

(b) That you have instigated other revenue staff in disobeying the lawful ‘
commands of superiors and have announced boycott of tehsil ha'_za“_r‘i, polio
duties and have refused to shift Patwar khanas within respectiveihalqas as
per the directions of Board of Revenue,

]
A

{c) That you were repeatedly warned by the undersigned and other c;fficers
to refrain from such conduct resembling mutiny, but you express,eq! utter
disregard to such directions. Moreover Commissioner Peshawar also
spoke to you and your representative on the same subject on 12.02.2020

13.02.2020. ﬁ ' S

. |
(d} That your absence not only caused inconvenience to the general pubtic,

but also shown clear violations of the orders of your superior. . . |
. EI
(e) That your this act comes under. dis-obedience, violation of instructions,

misconduct and utter disregard of official decorum., o
|
2, By reasons of the above, you appear to be guilty of mis-conduct and subversion underfrule-S
of the Khyber Pakhtunkhwa.Govt. Servants (Efficiency and Discipline) Rules, 2011 and have rendered
yourself liable to all or any of the penalties specified in rule 4 of the rules ibid. |
.‘ '|
3. Since, the undersigned as competent authority, witnessed the whole scenario myself and
their remains no doubt about your conduct, or the need of any inquiry or further probelinto the
therefore the same is dispensed with, as provided under Rule 5 of the Khyber Pakhtunkhwa
Govt. Servants (Efficiency & Discipline) Rules 2011. '

Er
!

4, Your written defense, if any, should reach the undersigned, within seven (07) days,:faifing

which it shall be presumed that you have no defense to put in and in that-case ex-parte action
shall be taken against you, ‘

' bEP'UTY CCS,MMIS- lONER
(Competent Auth rity)
ATW%TEB o E




To

The worthy De'puty Commissioner _ ' | &
Peshawar, -

Subject: - REpLY TO THE SHOW CAUSE NOTICE NO.

656/DK DATED 12 FEBRUARY 2020
- ‘ i
Dear Sir, J

T s e

FT T

allegations against me, '

6. That from Para 3 of the show tause notice it is evident that your good self is

not only Complainant, Judge but eyewitness as wel|.
principle of Law that “no one can bec

However it is 3 settled
Ome a Judge in his own cause,

{TESTED

é.
1




i
i
;
i
|
|
1
!
1

correct neither | disobeyed the orders of mv.

fficial for disobedience of boycotting polio of
gle iota of evidence in support of the i

b. That allegation in Para (b) is in
- superior nor did | instigate any o
shifting patwar Khanas. There is no sin
allegations leveled in the show cause Notice.

o
i
i
iH
|

| disobeyed or performed any act which amount to disobedienceg;

tion is denied. |

y has been given in reply to the allegations (b} and (c). |

¢. That neither
nor misconduct, therefore this allega

d. Incorrect proper rep!

eady stated in reply to the above charges that | have not'

e. Incorrect as alr
disobeyed or violated any order of my superiors oOf committed miscondugtiji_’;‘
i

]
the instant
. . - I !,"’!!
show cause Notice, may ki | further:
request for personal hearing. ‘ |

Yours obediently o

and all the allegations are baseless.

that on acceptance of the above reply |

it is, therefore, requested
ndly be filed without any further proceedings.

Mr. Mukamil Sh

O.KTehsiISaddﬁh/a _ o
o |

g@“ﬁ%ﬁ%}
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THE DEPUTY COMMISSIONER, PESHAWAR
.Tel: 091-9212301-02, Fax: 091-9212303,@;0CPeshawar

No.71/4/ /DK . ‘ Dated:ZO-FeruerQ-ZOZO

H
L

ORDER:

WHEREAS, Mr. Mukammil Shah, Office Kanungo Sédsr was placed under suspension. vide order
No0.00524/DC(P)/EA dated 13-02-2020 and served upon a Show Cause Notice vide No.659/DK dated 13-02-
2020 for illegal strike of Patwaris refusing to attend court of law and instigating other Patwaris to perform
official duties resultantly creating problems for general public and causing flnanc:al loss to the govt.! exchequer

AND WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsil
building .and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Disaster Relief Activities and Tehsil Hazri/Darbar.

AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembiedf in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations ar:\d Tehsil
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris
to his office and sensitized them of the mistake they were committing and blatant violations they committing.
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be
initiated against them., '

AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of ofﬁCihl norm,
subverting the lawful command of the Provincial Govt. and disobeying the official commands of superiors in
Revenue hierarchy.

i

AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the
executive functioning of the government and they have repeatedly resorted to strikes and agitation thrice
before in last 06 months

AND WHEREAS, the accused official submitted his reply to the Show Cause Notice on 18-02-2020
refusing the allegations leveled against him.

AND WHEREAS, the accused was summoried for personal hearing on 20-02-2020, and was ‘heard in
person, wherein it came to the notice that the accused official had no valid justification to offer in his defence
other than citing unfounded and frivolous excuses.

AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and
therefore need of the inquiry was dispense with as provided in rules 5 under Gov.t of Khyber Pékh’tunkhwa
-servants (efficiency & discipline) Rule 2011 being involved in subversive activities, bring loss to the public
exchequer causing embarrassment for the govt. and have raised the banner of mutiny.

ATTESTED
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NOW THEREFORE in exercise of the powers conferred under Rule-04{1){b){iv) of Khyber Pakhtunkhw\a“

Government Servants (Efficiency and Discipline) Rules 2011, | Muhammad Ali Asghar, Deputy Commlsswner
Peshawar is competent authority, hereby impose a major penalty of Dismissal from service upon Mr.
Mukammil Shah, Office Kanungo City Peshawar with immedlate effect.

2 L.

(MUHAMMAD AL! ASGHAR)
_ DEPUTY COMMISSIONER
Endst: No. and Date Even: ‘ -
(i) Commissioner, Peshawar Division, Peshawar.
(i1) Accountant General, Khyber Pakhtunkhwa, Peshawar.
().  Addl. Deputy Commissioner, Peshawar. '
(iv) Addl. Assistant Commissioner (Rev) Peshawar.

{v) Accounts Officer of DC office for necessary action. ‘
(vi) Mr. Mukammil Shah, Ex-Office Kanungo Senckdor Rgha g ;:
g,

P
DEPUTY COMMISSIONER




THE HONOURABLE COMMISSIONER,
Peshawar Division, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE DISMISSAL
ORDER DATED 20.02.2020

Respected Sir,

Most respectfully it is stated that I was working as Office
Kanungo Saddar in District Peshawar. I was appomted as Halqa
Patwari under your kind control in District Peshawar. During my
entire service career I have performed my duties quite efficiently,
whole heartedly and upto the entire satisfaction of my high ups and
as such I have an unblemished service ré';:drd. |

That whilé performing my duty I was issued a show cause

- notice which was followed by the impugﬁed dismissal ‘order whereby
major pehalty of dismissal from service Was imposed on me.(copies
of show cause, reply and impugned dismissal order are
annexed) that feeling aggrieved from the impugned dismissal order
I approached your good self through this departmental appeal and
submit as under. |

That the im'pugned' o'rder has been passed in a hasty manner
without following codal formalities as méntioned in the E&D Rules, |
2011. That no statement of allegations and charge sheet has been
served on me which is mandatory requirement of E&D rules, 2011
before passing major penalty. That the allegations leveled ih show
cause has not been substantiated by a single iota of evidence. That
though inquiry has been dispensed with to dig-out the true state of
facts by the worthy deputy commissioner while imposing the major
penalty of dismissal from service, but no reasons has been recorded
for dispensing the same which is mandatory under E&D rules. That I
submitted a detail repily to the show cause notice but neither that
reply has been consrdered nor any opportunlty of personal hearing
has been extended to me which is not only against E&D rules but

ATIESTED




reply has been considered nor any opportunity. of perspnal‘;__ hearing
has been extended to me which is not only against E&D #ules but
also against principle of natural justice and fundamental right
guaranteed under Article 10(A) of the Constitution of Pakistan, | 19'73
Furthermore the main allegation Ieveled in. show cause
notice and dismissal order is about absentia - from Tehsnl darbar on
13/02/2020 but it is pertinent to mention here that no notice in this
regard has been served on me and -on the same date I was
performing duty on my orlgmal place of duty. It is also worth

mentioning that I have not disdbeyed any order of my superiors.

Thus in view of the above submission, it is, therefore, most-
kindly requested that Dismissal order dated 20.02.2020 may Zbef set

aside and I may be re-ins_tated into sefvice with all back benefits.

I shall be very thankful to you for this kindness.

Dated: 24-02.2020

Obediently Yo‘urs,

/Jj/b MUKAM]EL SHAH,

Officer kanungo,
/ Saddar Tehsn
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: . No. Reader CPD/2020 7 7 i o
g R . Date: 04.03.2020 ' ‘

The Deputy Commx%smncl '

Peshaiwar. ' )
ﬁ“" N

_ ) DEPARTMENTAL APPEAL AGAISNT THE IMPUGNED GlRDER

|~ DATED 20.02.2020. -

I am d;rected to c,uc]uw h01 ewith a copy of departmenta! appeiil
filed by the appclla*lt (Mr. Mukammﬂ Shah Offwe Kanungo} against the oicler
bearing no. 744 /DX dated 70 02.2020 of the Deputy Commissioner Feshawar

Whereby the aijpellant Was dismissed from service under Ruled(1)(b)(iv) of thu

{hyber’ Pakhtunkh*.va Servantb (Emmem,y & D1<301p11nary)Rules 2011.

L}fested that Para w1se corryﬁ‘nts 1r} @-\.e matter lﬂcl_‘y b(

Y
. ey
™

It is =

1urmsh i please

Assastﬁ:;v?(commissmner (Rev/ GA]

: . Peghewar Division Peshawar; .
/ 2"”} " :’Lf R C/{
\.,..

Ass:stant to Commissioner (Rev/ uA;
Peshawar Dwmon Peshawm
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWA_I_}_; _
_ (i{Appeal No.4924/2020
Mr. Mukammil Shah, Ex-Office Kanungo, Peshawar e e s (Appellant)
VERSUS

1. The Commissioner Peshawar.
L 2. The Deputy Commissioner Peshawar
........ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2

Respectfully Sheweth,
Preliminary Objections.

1. That the appellant in the instant case has no locus standi or cause of action to institute
present appeal. :

2. That the appellant has not come to this honourable court with clean hands.

3. That the appellant is estopped by his own conduct to file the instant appeal.

4. That the appeal is not maintainable in the present form.

5. That the instant appellant is barred by law.

OBJECTION ON FACTS.

1. Correct to the extent that he performed duty as Office Kanungo in District Peshawar.

1. Correct. |

2. Correct to the extent that reply to the Show Cause notice was submitted.

3. Correct to the extent that the order of dismissal was issued. The said order was
issued under E&D Rules 2011 Wherein it was clearly mentioned that enquiry was
dispensed with under section 5 due to the grave misconduct of the appellant by
instigating the staff, making hurdles in performing official duties, creating
problems in redressing public grievances at the occasion of Tehsil Hazri (Darbar),
shouting over their superiors, refusing to perform duties etc. |

4. Incorrect. The matter was under consideration,i’:"f)'ut due to Corona pandemic the
offices were closed by the Provincial Govt. hence no action could be taken.

S. Incorrect. The appella.nt has no justification to file the instant appeal.

GROUNDS

A. Incorrect. The order was issued according to the. E&D Rules 2011, keeping in view
the misconduct of the appellant as explained in the dismissal order dated 20-02-2020.
B. Incorrect. All the proceedings were conducted under E&D Rules 2011 and no
law/rules have been violated rather instructions/laws of the Provincial Govt. were

followed in letter and spirit.
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(Page-2)

Incorrect. As per para-3 above.

. Incorrect. Proper Show Cause Notice was issued to the appellant vide No.659/DK

dated 13-02-2020, which was replied. After which personal hearing was made on 20-
02-2020 but the appellant could not put any valid justification in his defense.

. Incorrect. All the require rules/re‘g'ul_afio’ri‘é' Qere followed after which the dismissal

order dated 20-02-2020 was issued.
Incorrect. The inquiry was dispense with as per rule 5 of E&D Rules 2011 due to
gravity of misconduct behavior of the appellant. '

Incorrect. All the prescribed procedure under E&D Rules 2011 were followed.

. Incorrect. As Para-F above.

Incorrect. All the concerned officials were properly informed and Darbar occasion
was publically advertised in daily newspapers.

Incorrect. The appellant is making false excuses and have nothing in defense. His
unlawful act have badly affected the performance of other officials which resulted in
violations of directions/instructions of high-ups and creating hurdles for general
public.

The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore prayed before the honourable court that appeal in hand having no

weight may very humbly be dismissed with cost.

Deputy Commissioner/(Jollector —=Commigéioner Peshawar Division,

Peshawar ' Peshawar
(Respondent No.2) (Respondent No.1)

|
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% BEF ORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Appeal No.4924/2020

' Mr. Mukammil Shah, Ex-Office Kanungo, Peshawar =~ .........o............ (Appellant)

2. The Deputy Commissioner Peshawar |

VERSUS

1. The Commissioner Peshawar.

........ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2

gos W

[#8] l\)‘r—- [S—

Respectfully Sheweth,
Preliminary Objections.

L. That the appellant in the instant case has no locus standi or cause of action to institute
present appeal. ' :

That the appellant has not come to this honourable court with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal is not maintainable in the present form.

That the instant appellant is barred by law.

OBJECTION ON FACTS.

Correct to the extent that he performed duty as Office Kanungo in District Peshawar.
Correct. ‘ | |
Correct to the extent that reply to the Show Cause notice was submitted.

Correct to ihe extent that the order of dismissal was issued. The said order was
issued under E&D Rules 2011 wherein it was clearly mentioned that enquiry was
dispensed with under section 5 due to the grave misconduct of the appellant by
instigating the staff, making hurdles in performing official duties, creating
problems in redressing public grievances at the occasion of Tehsil Hazri (Darbar),
shouting over their superiors, refusing to perform duties etc.

4.  Incorrect. The matter was under considerétion, but due to Corona pandemic the

offices were closed by the Provincial Govt. hence no action could be taken.

5. - Incorrect. The appellant has no justification to file the instant appeal.

GROUNDS |
A. Incorrect. The order was iss'ued according to the E&D Rules 2011 keeping in view'
- the misconduct of the appellant as explamed in the dlsmissal order dated 20-02-2020. -
B. Incorrect. All the proceedings were conducted under E&D ‘Rules 2011 and no
law/rules have been violated rather 1nstructiqns/laws of the Provincial Govt. were

followed in letter and spirit.



(Page-2)

C. Incorrect As per para-3 above.

~ D. Incorrect. Proper Show Cause Notlce was issued to the appellant vide No. 659/DK
" dated 13-02-2020, which was rephed After which personal hearlng was made on 20-
- 02-2020 but the appellant could not put any valid justification in his defense.
E. Incorrect. All the require mles/regulationc‘were followed after which the dismissal
order dated 20-02-2020 was issued. | | | ‘
- F. Incorrect The i 1nqu1ry was dISpense with as per rule 5 of E&D Rules 2011 due to

gravity of misconduct behavior of the appellant.

.Q'

Incorrect. All the prescribed procedure under E&D Rules 2011 were followed

H. Incorrect. As Para-F above. _

I. Incorrect. All the concerned ofﬁcxals were properly informed and Darbar occasion
was pubhcally advertised in daily newspapers. '

J. Incorrect. The appellant is makmg false excuses and have nothlng in clefense.- His

unlawful act have badly affected the performance of other officials which resulted in .

violations of directions/instructions of high-ups and creaﬁng hurdles for . geheral‘

public. |

K. The respondents seek leave to raise additional grounds at the time of arguments.

It is therefore prayed before the honourable court that appeal in hand havmg no

welght may very humbly be dismissed Wlth cost.

Deputy Commissioner/Collector " _=Commigbioner Peshawar Division,

Peshawar o Peshawar
(Respondent No.2) = ,‘ (Respondent No.1)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No YIY( st Daed A8 /12 2000

To
The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Peshawar.

- Subject: - JUDGMENT IN APPEAL NO. 4924/2020, MR. MUKAMIL SHAH &OTHERS.

[ am directed to forward herewith a certified copy of Judgement

dated 18.12.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As ab{’;ve )

_ REGISTRAR
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR.

e




| VAKALATNAMA’

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2020
(APPELLANT)
Ma/ewp 1/@&% (PLAINTIFF)
| (PETITIONER)
VERSUS
(RESPONDENT)
/éV‘L%wL /Qe/ﬁé (DEFENDANT)

I/yfe MMW/ W

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

" Dated. / /2020 | ,
. e iyt

CLIENT, —

AC%%TED
NOOR MOHAMMAD KHATTAK

Y

- ADVOCATES
OFFICE: R /e
Flat No.4, 2" Floor, Juma Khan 7
Plaza, near FATA Secretariat,

Warsak Road, Peshawar.

Mobile No.0345-9383141
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they have submitted replies vide PUCs to the Show Cause Notices issued to them (Flag-
A) for tﬁéir ilegal-strike. They have announ_ced-end_offthe-strike-'withlthe-assurance.ttﬁt
thww t Hightup's.in resolving their.demands!

1. Mr. imran, '

2. Mr. Zarshad,

3. Mr. Sadqgatullah,

' 4. Mr. Asif.
. " The demands have already been decided in a meeting held with Anjuman-e-
A Patwarian on 27-11-2019 as recorded in the minutes of the meeting vide Flag-B.
If agreed, may issue warning to be careful in future.
? Submitted for order please.
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OFFICE OF THE DEPUTY. COMMISSIONER PESHAWAR

Reference Para 05/N:

09. The accused officials Patwari Mr. Sadagatullah, Patwari Mr. Muhammad imran, Patwari
Mr. Zarshad Khan, and Patwari Mr. Asif Khan had sought mercy from the Competent
Authority on 28-November-2019, and assured this office that they would end the strike
forthwith, obey all lawful commands of the revenue administration, and refrain from all
such activites which are aimed at subverting the legal commands of Government or its
authorized officers, and causing distress to public. They also submitted affidavits to this
effect, which are placed on file (F/A-D). '

10. Based upon the assurances givén by the officials, the disciplinary proceedings initiated
against these officials through showcause notices (F/E) were halted and held in
abeyance. The accused officials were directed to improve their professional conduct, and
were told that their activities would be minutely monitored, and that in case of any
further disobedience or subversive activities reported from their side, the withheld
disciplinary proceedings would resume, and strict action would be taken. They were also
issued warning notices vide this office memo no. 3656/DK dated 28.11.2019 {F/F).

11, On 10-February-2020, the patwar union (Anjuman-e-Patwarian/Qanungoian) assembied
in Tehsil Building Peshawar, and started chanting slogans against provincial government,
their superior officers, and refused to perform their official duties. They were
approached by this office, and strictly warned to remain mindful of the pending
disciplinary proceedings against some of their ring-leaders, on the same issue, and that
they should resume their official duties, but to no avail. On 11-February-2020, the patwar
union issued a resolution (F/G), according to which they announced refusal to attend
Tehsil Hazari/Darbar, refusal to perform polio duties, and refusal to comply with other
government instructions induding reporting and damage assessment in disaster relief
operations. On 12-February-2020, the worthy Commissioner Peshawar Division also
summoned the patwar union and other patwaris to his office, and sensitized them of the
mistake théy were committing, and blatant violations of the government conduct they
are committing. The Commissioner further directed them.to forthwith resume official
duties, failing which strict action would be initiated against them. However, the patwar
union and these four officials mentioned above refused blatantly. In fact they were seen
instigating other patwaris to refuse government instructions.

12 Today, on 13-February-2020, Revenue Tehsil Hazari was organized for the facilitation of
general public, upon directions of the worthy Chief Minister of Khyber Pakhtunkhwa, and
in line with the Land Records Manual. All revenue staff was summoned in Tehsil
Peshawar along with revenue record. However, as per the attendance list available with
this office, other than 27 patwaris, rest all of them decided to boycott the event and did
not show up. Such an act is gross mis-conduct, violation of official norm, subverting the
lawful command of provincial government, and disobeying the official commands of
superiors in revenue hierarchy. This act of theirs caused extreme embatrrassment for the
provincial government, wherein a large number of public was present, and the revenue
staff was absent, and all officers — DC, ADC, ACs, Tehsildars — were present and listening
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to public complaints. Moreover, National Immunization Day (NID} polio campaign is -
commencing from 17-February-2020. Non-participation of patwaris in the tampaign is
likely to cause irreparable damage to the campaign. Apart from financial loss to the
public exchequer in terms of missed days and wasted vaccine, the chances of virus
circulation js likely to increase manifold. Already 100+ polio effected cases have been
confirmed in Pakistan, which has brought extreme embarrassment for the country,

104{1)(b)(iv) of the Khyber P’akhtu??kﬁw};u Government Ser’véhts'(Effic'i_‘e_ﬁ;:yl&’Dﬂiscibting)
' Rules 2011, lfMUh’é‘rﬁmadAfi Asghar, Deputy Commissioner, Peshawar as Competent
Authority, hereby Impose major-penaity 'ofﬁDisrhi;c{sAaIff‘rp'm_ Servicé on Mr. Sadaqatulla

~ - R
Patwair, Mr. Muhammad Imran-Patwari, Mr. Zarshad:Khan Patwarj, and-Mr. Asif Khan
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Superintendent DC Office is directed to put Up necessary references and orders for these
decisions. '
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', Muhammad Ali Asghar, DeputyzCommissioner Peshawar, as competent authority, under ]

Khyber Pakhtunkhwa Govt. Sen)ants Efficiency and Disciplin'e Rules 2011, do hereby serve you,

Mr. Sadagatullah, Patwari presently serving in Litigation Section, as follows:

1 I am satisfied tHat you have committed the following acts /omissions specified/falls under

the purview of Section 3 of the said Ordinance:
o . (a) That you have resorted to illegal act of orchestrating strike of Patwaris in the
district, thereby causing difficulties for the general public in obtaining land
documents; for courts, criminal cases and other state matters.

e . (b) That you act has instigated Patwaris from refusing to attend courts of faw.

{c)  That your act is causing financial loss to the Government Treasury as
mutations have stopped and Government taxes are not being realized.

(d)  That your act falls in the definition of insubordination and causing mutiny;
and is bringing bad name to Government. '

2. On the basis of clear violations committed by you, as duly observed by undersigned, |
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a) of
.Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.

3. You are, therefore, required to show cause as to why a penalty as provided under

Rule-4 including major penalty should not be imposed upon you and also intimate whether you'
desire to be heard in person.

e

: & 5 ,
4. ~ I no reply to this notice is received within seven days of its delivery, in the normal

course of circumstances, it shall be presumed that you have no defense to put in and in that.
case an.exparte action shall be taken against you.

oy
(MURAMMAD ALl A GHAR)
‘ DEPUTY COMMISSIONER
S ' (Competent Authority)

o
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adiAli:Asghar, Deputy Commlssmner Peshawar, as competent authority, under tF\
sKhyber Pakhtunkhwa Govt. Servants EfflClenCV and D|5C|p|me Rules 2011, do hereby serve you,

‘Mr. Muhammad Imran, Patwari Halqa Nothia Peshawar, as follows:

1. | am satisfied that you have committed the following acts /omissions specified/falls under

the purview of Section 3 of the said Ordinance:

(a) That you have resorted to iflegal act of orchestrating strike of Patwaris in the
district, thereby causing difficulties for the general public in obtaining land
documents; for courts, criminal cases and other state matters.

(b) That you act has instigated Patwaris from refusing to attend courts of law.

(c) That your act is causing financial loss to the Government Treasury as
' mutations have stopped and Government taxes are not being realized.

-

2

- {d) That your act falls in the definition of msubordmat!on and causing mutiny;
and is bringing bad name to Government.

2. On the basis of clear violations committed by you, as duly observed by undersigned,
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a) of
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.

3. You are, therefore, required to show cause as to why a penalty as provided under
Rule-4 lncludmg major penalty should not be imposed upon you and also intimate whether you
desire to be heard in person.

4. If no reply to this notice is receivid within seven days of its delivery, in the normal
course of circumstances, it shall be presumed that you have no defense to put in and in that
case an exparte action shall be taken against you.

S
(MUHAMMAD ALI AYGHAR) -
DEPUTY COMMISSIONER

(Competent Authority)
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. Zarsiad Khan, Patwani ttalga Saiman Khel Peshawar -as follows:

- dam satisfied that you have committed the following acts /omissions specified/falls under

heimwsiew of Section 3 of the said Ordinance:

o {z) That you have resorted to illegal act of orchestrating strike of Patwaris in the
B district, thereby causing difficulties for the general public in obtaining land
documents; for courts, criminal cases and other state matters.
{b) That you act has instigated Patwaris from refusing to attend courts of law.
{c) That your act is causing financial loss to the Government Treasury as
mutations have stopped and Government taxes are not being realized.

(d) That your act falls in the definition of insubordination and causing mutiny;

and is bringing bad name to Government. '
2. On the basis of clear violations committed by you, as duly observed by undersigned, |
am satisfied to dispense with the requirements of inquiry, as provided under Rule 5(a) of
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.
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3. You are, therefore, required to show cause as to why a penalty as provided under I

Rule-4 including major penalty should not be imposed upon you and also intimate whether you ‘
desire to be heard in person.
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4, If no reply to this notice is received within seven days of its delivery, in the normalf.‘ f g ;‘
course of circumstances, it shall be presumed that you have no defense to put in and in that, .
case an exparte action shall be taken against you. h
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'SHOW CAUSE NOTICE

Khyber Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby serve you,

: Mr. Asif Khan, Patwari Halga Tukra No.1 Peshawar, as follows:

1. { am satisfied that you have committed the following acts /omissions specified/falls under

the purview of Section 3 of the said Ordinance:

(a) That you have resorted to illegal act of orchestrating strike of Patwaris in the
district, thereby causing difficulties for the general public in obtaining land
documents; for courts, criminal cases and other state matters.

(b) That you act has instigated Patwaris from refusing to attend courts of faw.

(¢} That your act is causing financial loss to the Government Treasury as
mutations have stopped and Government taxes are not being realized.

{d) That your act falls in the definition of insubordination and causing mutiny;
and is bringing bad name to Government.

2. On the basis of clear violations committed by you, as duly observed by undersigned, |
am satisfied. to dispense with the requirements of inquiry, as provided under Rule 5(a) of
Khyber Pakhtunkhwa Government Servant {Efficiency and Discipline) Rules 2011. '

3. You are, therefore, required to show cause as to why a penalty as provided under "
Rule-4 including major penalty should not be imposed upon you and also intimate whether you
desire to be heard in person.

4, if no reply to this notice is receifed Within seven days of its delivery, in the normal .
course of circumstances, it shall be presumed that you have no defense to put in and in that =
case an exparte action shall be taken against you.

(MUHAM!VIAD ALI A? HAR
DEPUTY COMMISSIONER

(Competent Autl"lority)
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THE DEPUTY CQMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, B3DCPeshawar

No.655/DK Dated:13-Feruary-2020

2 ORDER:

WHEREAS, Mr. Sadagatullah Patwari was served upon a Show Cause Notice vide No.44576/AC{P)
dated 26-09-2019 for illegal strike of Patwaris refusing to attend court of law and instigating other Patwaris to
perform official duties resultantly creating problems for general public and causing financial loss to the govt.
exchequer.

AND WHEREAS, the accused official sought mercy from the competent authority on 28-09-2019 and
assured this office that they would end the strike férthwith, obey all tawful commands of the revenue
administration and refrain from all such activities which are aimed at subverting the legal commands of the
Government or its authorized officers and causing distress to public. '

AND WHEREAS, on 10-02-2020, the accused ofﬁcia! assembled alongwith other Patwaris in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Disaster Relief Activities and Tehsil Hazri/Darbar.

AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and. refused to
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations and Tehsil
Hazri/Darbar. The worthy Commissioner Peshawar Division also summoned Patwar Union and other Patwaris
to his office and sensitized them of the mistake they were committing and blatant violations they committing.
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be
initiated against them. ' '

AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm,
subverting the lawful command of the Provincial GOv.t and disobeying the official commands of superiors in
Revenue hierarchy.

AND WHEREAS, the National Immunization Day {NID) Polio Campaign is commencing from 17-02-2020.
Non-participation of the Patwaris in the campaign is likely to cause irreparable damage to the campaign.
Already 100+ polio effected cases have heen confirmed in Pakistan which has brought extreme embarrassment
for the country.

AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the

executive functioning of the govt.
e "\N -




AND WHEREAS, keeping in view no need for any enduiry or further probe into the matter and ;.
therefore need of the inquiry is dispense with a provnded rules 5 under Gov.t of Khyber Pakhtunkhwa servants
(efficiency & discipline) Rule 2011. Furthermore the accused is involved in subversive activities bring foss to the
public exchequer causing embarrassment for the govt. and have raised the banner of mutiny according to
which he lose all rights of personal hearing vide rule 5 {a) and rute 5{b){ii) of the rules ibid.

NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under
Rule- 04(1)(b)(1v) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline} Rules. 2011,
Muhammad Ali Asghar, Deputy Commissioner Peshawar {s competent authority, hereby |mpose a major
penalty of Dismissal from service upon Mr. Sadagatuliah, Patwars with immedjate effect.

y < L‘M )
(MUHAMMAD ALI ASGHAR})
DEPUTY COMMISSIONER

Endst: No. and Date Even:
|
(i) Commissioner, Peshawar Division, Peshawar.

(i) Add!. Deputy Commissioner, Peshawar. :
(iti) Addl. Assistant Commissioner {Rev} to assign the charge of Patwart Halga to another

A suitable official in DC office and repot immediately.
(iv)  Accounts Officer of DC office for necessary action. /\

{v) Mr. Sadagatuliah, Ex-Patwari. - g » /2\

DEPUTY COMMISSIONER
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THE DEPUTY COMMISSIONER, PESHAWAR
Tetl: 091-9212301-02, Fax: 091-9212303, g@DCPeshawar
No.657/DK : ‘ Dated:13-Feruary-2020

ORDER:

WHEREAS, Mr. Zarshad Khan S/o Ali Akbar Patwari was served upon a Show Cause Notice vide
No.24576/AC(P) dated 26-09-2019 for illegal strike of Patwaris refusing to attend court of law and instigating
other Patwaris to perform official duties resultantly creating problems for general public and causing financial
loss to the govt. exchequer.

>

AND WHEREAS, the accused official sought mercy from the competent authority on 28-09-2019 and
assured this office that they would end the strike forthwith, obey all fawful commands of the revenue
administration and refrain from all such activities which are aimed at subverting the legal commands of the
Government or its authorized officers and causing distress to public.

AND WHEREAS, on 10-02-2020, the accused official assembied alongwith other Patwaris in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Disaster Relief Activities and Tehsil Hazri/Darbar.

AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations and Tehsil
Hazri/Darbar. The worthy Commissioner Pé§hawar Division also‘bsummoned Patwar Union and other Patwaris
to his office and sensitized them of the mistake they were committing and blatant violations they committing.
The worthy Commissioner directed them to forthwith resume official duties failing which strict action will be
initiated against them,

AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm,
subverting the fawful command of the Provincial GOv.t and disobeying the official commands of superiors in
Revenue hierarchy. '

AND WHEREAS, the National Immunization Day (NID) Polio Campaign is commencing from 17-02-2020.
Non-participation of the Patwaris in the campaign is likely to cause irreparable damage to the campaign.
Already 100+ polio effected cases have been confirmed in Pakistan which has brought extreme embarrassment
for the country. '

AND WHEREAS, the accused official is blatantly challenging the law and causing obstruction in the
executive functioning of the govt. ' ‘

e
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AND WHEREAS keepmg in view no need for any enquiry or further probe into the matter and.
therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants

- (efficiency & discipline) Rute 2011. Furthermore the accused is involved in subversive activities bring loss to the

public exchequer causing embarrassment. for the govt. ar\d have raised the banner of mutiny according to
which he lose all rights of personal hearing vide rulé 5 (a) ahd rule 5{b}{ii} of the rules ibid.

NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under
Rule-04(1)(b)(iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, |
Muhammad Ali Asghar, Deputy Commissioner Peshawa?r is competent authority, hereby impose a major
penalty of Dismissal from service upon Mr. Zarshad Khan S!/o Ali Akbar, Patwaki with immediate effect.

- — ]/\M
(MUHAMMAD ALI ASGHAR}

DEPUTY COMMISSIONER

Endst: No. and Date Even:

{i) Commissioner, Peshawar Division, Peshawar.

(ii) Addl. Deputy Commissioner, Peshawar. _

(i)  Addl Assistant Commissioner {Rev) to assxgn the charge of Patwari Halqa to another
suitable official in DC office and repot !mmedlateiy

{iv)  Accounts Officer of DC office for necessary action.

{v) Mr. Zarshad Khan S/o Ali Akbar, Ex-Patwari; ,

‘ | : A e

DEPUTY COMMISSIONER
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THE DEPUTY COMMISSIONER PESHAWAR

. Tel: 091-9212301-02, Fax: 091-9212303, ggDCPeshawar
No0.658/DK o ‘ _ Dated:13-Feruary-2020
ORDER:

WHEREAS, Mr. Asif Khan Patwari was served upon a Show Cause Notice vide N0.44576/AC(P) dated
26-09-2019 for illegal strike of Patwaris refusmg to attend court of law and instigating other Patwaris to
perform official duties resuftantly creating problems for general public and causing financial loss to the govt.
exchequer.

AND WHEREAS, the accused official sought mercy from the competent authority on 28-09-2019 and
assured this office that they would end the strike forthwith; obey all lawful commands of the revenue
administration and refrain from all such activities which are aimed at subverting the tegal commands of the
Government or its authorized officers and causing distress to public.

~ AND. WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Disaster Relief Activities and Tehsil Hazri/Darbar.

AND WHEREAS, on 12-02-2020, the accused official. alongwnth other Patwans assembled in Tehsil
building and started Chanting. Slogans agamst Provincial Govt and their superior officers and refused to
perform their official duties rega_rdtng Poho/Damage Assessment in Disaster Relief Operations and Tehsil
HazrifDarbar. The worthy Commissioner Peshawar Division also éummoned Patwar Union and other Patwaris
to his office and sensitized them of the mistake they were commattmg and blatant violations they committing.
The worthy Commissioner directed them to forthwith resume offlcsal duties failing which strict action will be
initiated against them.

AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official
failed to his presence in the Tehsil Hazri which is an act of gross misconduct, violation of official norm,
subverting the lawful command of the Provéncial GOv.t and disobeying the official commands of superiors in

_Revenue hierarchy.

AND WHEREAS, the National Immunization Day (NID) POIEO Campaign is commencing from 17-02-2020.
Non- partlcmatlon of the Patwaris in the campaign is likely to cause irreparable damage to the campaign.
Already 100+ polto effected cases have been confirmed in Pakistan which has brought extreme embarrassment
for the country. '

AND WHEREAS, the accused official is blatantly ahallenging the law and causihg obstruction in the
executive functioning of the govt.
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AND’WHEIiEAS, keeping in view no need for any enquiry t;r further probe into the matter and.
therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants
(efficiency & discipline) Rule 2011. Furthermore the accused is involved in subversive activities bring loss to the
public exchequer causing embarrassment for the govt. and have raised the banner of mutiny according to
which he lose all rights of personal hearing vide rule 5 (a} anq rule 5{b)(ii) of-the rules ibid.

NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under
Rule-04(1)(b){iv}) of Khyber Pakhtunkhwa Government Sérvants (Efficiency and Discipline} Rules 2011, |
Muhammad Ali Asghar, Deputy Commissioner Peshawar is competent authority, hereby impose a major
penalty of Dismissal from service upon Mr. Asif Khan, Patwari with immediateXeffect.

: Y

(MUHAMMAD ALl A$GHAR)
s DEPUTY COMMISSJONER

Endst: No. and Date Even: ' ‘ ]
(i) Commissioner, Peshawar Division, Peshawa

(ii) Add!. Deputy Commissioner, Peshawar. - :
(iii)  Addl. Assistant Commissioner (Rev) to assign the charge of Patwari Halga to another

suitable official in DC office and repot immediately.
(iv)  Accounts Officer of DC office for necessary action.
. (v) Mr. Asif Khan, Ex-Patwari.

~--
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(R DEPUTY COMMISSIONER
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THE DEPUTY COMMISSIONER, PESHAWAR.
Tel: 091-9212301—02, Fax: 091-9212303, mDCPeshawar

No.656/DK - Dated:lB-Feruary-ZOZOA‘

ORDER:

WHEREAS, Mr. Muhammad Imran S/o Fida Muhammad Patwari was served upon a Show Cause Notice
vide No0.44576/AC(P) dated 26-09-2019 for illegal strike of Patwaris refusing to attend court of law and-
instigating other Patwaris to perform official duties resultantly creating problems for general public and
causing financial loss to the govt. exchequer. ' '

AND WHEREAS, the accused officia! sought mercy from the competent authority on 28-09-2019 and
assured this office that they would end the strike forthwith, obey all jawful commands of the revenue
administration and refrain from all such activities which are aimed at subverting the legal commands of the
Government or its authorized officers and causing distress to public.. .

AND WHEREAS, on 10-02-2020, the accused official assembled alongwith other Patwaris in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Disaster Relief Activities and Tehsil Hazri/Darbar.

AND WHEREAS, on 12-02-2020, the accused official alongwith other Patwaris assembled in Tehsil
building and started Chanting. Slogans against Provincial Govt. and their superior officers and refused to
perform their official duties regarding Polio/Damage Assessment in Disaster Relief Operations and Tehsil
Hazri/Darbar. The worthy Commissioner Pe_éhawér Division also‘summoned Patwar Union and other Patwaris
to his office and sensitized them of the mistake they were comn{itting and blatant violations they committing.
The worthy Commissioner directed them t'é;) forthwith resume official duties failing which strict action will be
initiated against them. | '

AND WHEREAS, on 13-02-2020, a Revenue Tehsil Hazri was organized for the facilitation of the general
public, upon the direction of the worthy Chief Minister Khyber Pakhtunkhwa and in line with Land Record
Manual. All revenue staff was summoned in tehsil Peshawar alongwith revenue record. But the accused official
failed to his presence in the Tehsil Hazri'which is an act of gross misconduct, violation of official norm,
subverting the lawful command of the Provincial GOv.t and disobeying the official commands of supetiors in

Revenue hierarchy.

AND WHEREAS, the National limmunization Day (NID) Polio Camipaign is commencing from 17-02-2020.
Non-participation of the Patwaris in the tampaign is likely to cause irreparable damage to the campaign.
Already 100+ polio effected cases have been_ponfirmed in Pakistan which has brought extreme embarrassment

for the country.

AND WHEREAS, the -accused official is blatantly challenging the faw and causing obstruction in the

executive functioning of the govt.
& ,/‘\/_Y)AM




AND WHEREAS, keeping in view no need for any enquiry or further probe into the matter and
therefore need of the inquiry is dispense with a provided rules 5 under Gov.t of Khyber Pakhtunkhwa servants  °
{efficiency & discipline) Rule 2011. Furthermqre the accused is involved in subversive activities bring loss to the

public exchequer causing embarrassment for the govt. and have raised the banner of mutiny according to
which he lose all rights of personat hearing vide rule 5 (a) and rule 5(b){ii) of the rules ibid.

0

NOW THEREFORE, vide detailed order placed on file and in exercise of the powers conferred under
Rule-04({1)(b)(iv) of Khyber Pakhtunkhwa Government Sérvants (Efficiency and Discipline) Rules 2011,' |
Muhammad Ali Asghar, Deputy Commissioner Peshawar is competent authority, hereby impose a major
penalty of Dismissal from service upon Mr. Muhammad Im’ran S/o Fida Muhammad, Patwari with immediate

- effect. ‘
:
. P A
! (MUHAMMAD ALI ASGHAR)
: DEPUTY COMMISSIONER

Endst: No. and Date Even: k
- {i) ‘Commissioner, Peshawar Divisibn, Peshawar‘i..
i) Addl. Deputy Commissioner, Peshawar. !
(iiiy ~ Addl. Assistant Commissioner {(Rev) to assign the charge of Patwari Halqa to another
suitable official in DC office and repot immediately. -
- {iv)  Accounts Officer of DC office for necessary action.
fv)  Mr. Muhammad Imran S/o Fida Muhammad, Ex-Patwari.

.oz [/\M

DEPUTY COMMIS$IONER
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT,

NOTIFICATION

[PCE S —

Peshawar dated the 16" September, 2011.

No.SOREG-VDE&AD/2-6/2010.-In exercise of the powers conferred by section 26

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIHI of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the

following rules, namely:

1. Short title, application and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011,

(2)  These shall apply to every person who is a member of the civil service
of the Province or is the holder of a civil post in connection with the affairs of the
Province and shall also apply to or in relation to a person in temporary employment in
the civil service or post in connection with affairs of the Province.

(3)  These shall come into force at once.

2. Definitions.-—(1) In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,
that 1s to say-

(a)  “accused” means a person in Government service against whom
action is initiated under these rules;

(b)  “appellate authority” means the authority next above the
competent au*horlty to which an appeal lies against the orders of
the competent authority,

(¢)  “appointing authority” means an authority declared or notified as
~ such by an order of Government under the Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
1973) and the rules made thereunder or an authority as notified

under the specific laws/rules of Government;

(d)  “charges” means allegations framed against the accused
pertaining to acts of omission or commission cognizable under
these rules;




“

(h)  “Governor” means the Governor of the Khyber Pakhtunkhwa;

(1) “inefficiency” means failure to efficiently perform functions
assigned to a Government servant in the discharge of his duties;

) “inquiry committee” means a committee of two or more officers,
headed by a convener, as may be appointed by the competent
authority under these rules;

(k) “inquiry officer” means an officer appointed by the competent
authority under these rules;

() “misconduct” includes-

(i)  conduct prejudicial to good order or service discipline; or

(ii)  conduct contrary to the Khyber Pakhtunkhwa Province
: Government Servants (Conduct) Rules, 1987, for the time
being in force; or

(iif)  conduct unbecoming of Government servant and a
gentleman; of

(iv) involvement or participation  for gains, directly or
indirectly, in industry, trade, or speculative transactions by
abusc or misuse of official position to gain undue
advantage or assumption of such financial or other
obligations in relation to private institutions or persons as
may compromise the performance of official duties or
functions; or o '

(v) any act to bring or attempt to bring outside influence,
directly or indirectly, to bear on the Governor, the Chief
Minister, a Minister or any other Government officer in
respect of any matter _relating to the appointment,
prd_motioh, transfer or other conditions of service; or

(vi) makiag appointment Or promotion or having been
' appointed or promoted on extraneous grounds in violation

‘of any law or rules; or
(vii) conviction for a moral offence by a court of law.

' (2) Words and expressions used but not defined in these rules shall have the
same meanings as are assignéd to them in the Khyber Pakhtunkhwa Province Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIil of 1973) or any other

statutory order or rules of Government for the time being in force.
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(i)  compulsory retirement;
(i)  removal from service; and
(iv) dism§,§§al from service. .

(2)  Dismissal from service under these rules shall disqualify a Government
servant from future employment v Lnder Government,

(3)  Any penalty under these rules shall not absolve a Government servant
from liability to any other pumshment to which he may be liable for an offence, under
any other law, committed by hzm whlle in service.

5. Initiation of proceedmg_;--(l) If on the basis of its own knowtedge or

. information placed before it, the ‘competent authonty is of the opinion that there are

sufficient grounds for initiating pmceedmgs against a Government servant under these
rules it shall either:-

(a)  proceed itself against the accuged by issuing a show cause notice
under rule 7 and for reasons to be recorded in writing, dispense
with inquiry: '

Provided that no opportunity of showing cause or personal
hearing shali be given where-

(1)  the competent authority is satisfied that in the mnterest of
security of Pakistan or any part thereof, 1t is not expedient
to give such an opportunity; or

(1)  a Government servant has entered into plea bargain under
any law for the time being in force or has been convicted
on the charges of corruption which have led to a sentence
of fine or imprisonment; or

(iiiy a Government servant is involved in subversive activities;
or '

.(iv) it is not reasonably practicable to give such an opportunity
to the accused,; or

(b)  get an inquiry conducted into the charge or charges against the
accused, by appomnting an inquiry ofiicer or an inquiry
committee, as the case may be, under  rule 11:

Provided that the competent authority shall dispense with
the inquiry where-




heansd

(1) a Government servant has been convicted of any offerice
other than corruption by a court of law under any law for
the time being in force; or

(i) a Govemnment servant is or has been absent from duty
without prior approval of leave:

Provided that the competent authority may dispense
with the inquiry where it is in possession of sufficient
documentary evidence against the accused or, for reasons
to be recorded in writing, it is satisfied that there is no
need to hold an inquiry.

(2)  The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority.

6. Suspension.---A Government servant against whom action is proposed to be

initiated under rule 5 may be placed under suspension for a period of ninety days, if

in the opinion of the competent authority, suspension is necessary or expedient, and if
the period of suspension is not extended for,a further period of ninety days within
thirty days of the expiry of initial period of suspensmn the Government servant shall
be deemed to be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to
be recorded in writing, instead of placing such person under suspension, require him
to proceed.on such leave as may be admissible to him, from such date as may be
specified by the competent authority. '

7. Procedure where_inqguiry is dispensed: with.---If the competent authority
decides that it'is not necessary to hold an inquiry against the accused under rule 5, 1t

_shall-

(a)  inform the accused by an order in writing, of the grounds for
proceeding against him, clearly specitying the charges therein,
alongwith apportionment of responsibility and penalty or
penalties proposed to be imposed upon him;

(b)  give him a rvasonable opportumtv of showing cause against the

proposed action, within seven days of receipt of the order or’
within such extended period, as the competent authoufv may
determine;

(¢)  on receipt of reply of the accused within the stipulated period or
after the expiry thereof, if no reply is received, determine whether
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