
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 624/2018

Date of Institution ... 08.05.2018
Date of Decision ... 28.01.2022

Mushtaq Ahmad, Ex-Constable, No. 1007 Buner District.
(Appellant)

VERSUS

The Regional Police Officer, Malakand Region, Swat and one another.
(Respondents)

Uzma Syed, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN W^IR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the

case are that the appellant while serving as Constable in Police Department was

proceeded against on the charges of absence from duty and was ultimately 

dismissed from service vide order dated 24-08-2017. Feeling aggrieved, the

appellant filed departmental appeal dated 07-02-2018, which was not responded

within the statutory period, hence the instant service appeal instituted on 08-05-

2018 with prayers that the impugned order dated 24-08-2017 may be set aside

and the appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned order

is against law, facts and norms of natural justice, therefore not tenable and liable

to be set aside; that the impugned order was passed with, retrospective effect.
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which is void in the eye of law. Reliance was placed on 2002 SCMR 1129 and

2006 PLC CS 221; that no regular inquiry was conducted, rather the so called

inquiry officer accepted his stance of illness of the appellant; that absence of the

appellant was not intentional but was due to serious illness of the appellant,

which does not constitute gross misconduct, hence the penalty so awarded is

harsh and needs revision; that the appellant has been condemned unheard as no

proper inquiry was conducted nor the appellant was associated with proceedings

of the inquiry; that the appellant has not been afforded opportunity of personal

hearing, hence was condemned unheard.

03. Learned Additional Advocate General for the respondent has contended

that the appellant was earlier awarded with major punishment as well as minor

punishments, but the appellant did not mend his ways and again absented from

lawful duty, for which he was served with notices, but he did not respond either

to notices qiH:6 the proceedings of the inquiry, hence he was awarded with major

pijin^ment of dismissal from service vide order dated 14-06-2018; that the

appellant is a habitual absentee, neither the doctor advised him medical rest nor

the appellant sent the medical documents to the department for information; that 

the appellant did not join the inquiry proceedings inspite of repeated reminders, 

hence he was rightly penalized in absentia.

04. We have heard learned counsel for the parties and have perused the

record.

05. It is un-disputed that the appellant remained absent from duty for some

time, but the respondents proceeded the appellant in absentia and did not take

into consideration his illness. It otherwise is mandatory that regular inquiry is 

must before imposition of major penalty. The appellant was not treated as per 

law, as in case of willful absence, the appellant was required to be proceeded 

against under Rule-9 of the Khyber Pakhtunkhwa Government Servants
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(Efficiency & Discipline) Rules, 2011, but the respondents acted in arbitrary

manner and dismissed the appellant.

06. The appellant was not guilty of charges of gross misconduct or corruption,

therefore, extreme penalty of dismissal from service for the charge of absence is

on higher side, hence, quantum of the punishment needs to be reduced. Reliance

is placed on 2006 SCMR 1120. Charge against the appellant was not so grave as

to propose penalty of removal from service, such penalty appears to be harsh.

which does not commensurate with nature of the charge. The appellant has

admitted his absence but such absence was not willful, which does not constitute

gross misconduct entailing major penalty of removal from service. Competent

authority had jurisdiction to award any of the punishments mentioned in law to

the government employee but for the purpose of safe administration of justice

such punishment should be awarded which commensurate with the magnitude of

the guilt. Otherwise the law dealing with the subject would lose its efficacy.

Reliance is placed on 2006 SCMR 1120.

07. In view of the foregoing discussion, the instant appeal is partially

accepted. The penalty of removal from service is converted into minor penalty of

stoppage of increments for two years and the intervening period is treated as

leave without pay. Respondents however, are at liberty to conduct inquiry, if they

so desire. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
28.01.2022

c
(AHMADS&LTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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ORDER
28.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is partially accepted. The penalty of removal from service is

converted into minor penalty of stoppage of increments for two years and

the intervening period is treated as leave without pay. Respondents

however, are at liberty to conduct inquiry, if they so desire. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



oS" /04/2021 Due to COVID-19, the case is adjourned to 

0^1 c6mi\ for the same.

• -r •

READER

Clerk of learned counsel for the appellant present. 
Mr. Muhammad Rashid, DDA for respondents present.

Arguments could not be heard due to general strike 

of the Bar. Adjourned. To come up for arguments on 

4tl'.0l2022 befQi:e.D.B.

08.11.2021

(Rozina Rehnian) 
Member(J)

(Mian MuhamniSa) 
Member(E)

Appellant in person present. Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Mr. Nosherwan S.I (Legal) for 

respondents present.

20.01.2022

Arguments heard. To come up for order on 

28.01.2022 before D.B.

c
Chairman(Atiq-Ur-Rehman Wazir) 

Member (E)
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Due to COVID-19, case is adjourned to 01.02.2021 for07.12.2020
iIthe same as before.

\

Y'n

Nemo for parties.01.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

Preceding date was adjourned on account of Covid-19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the instant case is pending before Larger 

Bench of this Tribunal, therefore, case is adjourned to 

efore D.B at camp court Swat.05.04.2

(Mian Muhammad) 
Member(E)

(Rozina Rehman) 
Member(J) 

Camp Court Swat

02.02.2021 Nemo for appellant.

Preceding date was adjourned on account of Covid-19, 

therefore, notice be issued to appellant/counsel for 08.04.2021 

for preliminary hearing before S.B at Camp Court, Swat

. 4
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(Rozina Rehman) 
Member (J) 

Camp Court, Swat.
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03.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 08.07.2020, at camp, court Swat..

.eader

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 09.09.2020, at camp court 

Swat.

08.07.2020

Reader

Nemo for appellant.!
I •

Mr. Riaz Paindakhei learned Assistant Advocate 

General for the respondents present.

Issue involved in the present case is pending before 

Larger Bench of this Tribunal, however notice be issued to 

the appellant.

Adjourned to 07.12.2020 for arguments before D.B at 

Camp Court, Swat.

09.09.2020

§•"A

(Attiq-ur-Rehman)
Member

Camp Court, Swat

(Rozina Rehman) 

Member
camp Court, Swat

• y



Appellant absent. Learned counsel for the appellant, absenQ 

Muhammad Jan learned Deputy District Attorney. aloitgwithY;
04.02.2020

Mr.
Nowsherwan Inspector (Legal) for the respondents present. Lawyers

the call of Khyberattending the courts today onare not
for furtherPalditunkhwa Bar Council. Adjourn. To come )|p

04.03.2020 before D.B at Camp Courtproceedings/arguments 

Swat. Appellant be put to notice for the date fixed.

on

i-
; uber Member

at Camp Court Swat

0

V

■ Appellant in person present. Mr. Riaz Paindakheil learned 

Assistant Advocate General present. Learned counsel for the 

appellant not available. Adjournment requested. Adjourn. To

08.04.2020 before D.B at Camp

04.03.2020

come up for arguments 

Court, Swat.

on

Member
Camp Court, Swat.

Member

l/iw4
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Appellant in person present.: Mian; Amir Qadir, DDA alongwith02.09.2019 •.* :
Mr. Jehan Zada, ASI ^ 'for'res^^^ present. Appellant

submitted an application for;:adjourtiment, wherein he stated that 

his counsel was busy before the Peshawar High Court, Peshawar. 

Adjourn. To come up for.arguments on 04.11.2019 before D.B at 

camp court Swat.

Member
Camp Court Swat

■

Appellant in person and Mr. Riaz Ahmad Paindakheil, 
Assistant AG alongwith Mr. Nowsherwan Inspector (Legal) for 

the respondents present. Appellant submitted application for 

adjournment on the ground that his counsel is busy at Hon’bie 

Peshawar High Court, Peshawar. Application is placed on record. 
Case to come up for arguments on 04.12.2019 before D.B at 
Camp Court Swat.

04.11.2019

■;r

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

1'

Lawyers are on strike on the call of Bar Association. 

Adjourn. To conie up for -further' proceedings/arguinerits on 

Qk.02.J020 before IQ.B at Camp Court, S\vat.

04T2.20i9

Member
Camp Court, Swat

Meirvber
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appellant and Mian Amer Qadir, District 

. Attorney alongwith Tajbar, ASI -) for respondents present.
Counsel for the07.03.2019

Learned counsel for the appellant requests for adjournment as
in other cases.

, Swat.
she could not prepare the brief due to engagenient 

Adjourned to 02.04.2019 before the D.B at camp court

^ ■'tr Chairman 
Camp Court, SwdtMember

Counsel for the appellant and Mr. Mian Ameer Qadir,
02.04.2019

District Attorney alongwith Mr. Nowsherwan, S.I for the

respondents present. Learned counsel for the appellant seeks
on 10.06.2019adjournment. Adjourn. To come up for arguments

before D.B at Camp Court Swat.

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat

and Mian Ameer. Qadir learned 

Attorney alongwith Mr. Nowsherwan, S.I for the 

Appellant submitted application 

adjournment. Adjourn. To come up for arguments on 02.09.2019 

before D.B at Camp Court Swat.

Appellant in person1,0.06.2019
District 
respondents present.

for

(M. Hamid Mughal) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat
-V
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Lateron the above named representative of the 

respondents turned up and submitted written reply. Since the 

case pertains to territorial limits of Malakand Divison, 

therefore, the same is fixed for rejoinder and arguments on 

05.12.2018 at camp court, Swat. Appellant and his counsel 

may be informed accordingly.

11.10.2018

Chairman

05.12.2018 Appellant in person present. Mr. Usman Ghani learned 
District Attorney alongwith Mr. Aman IJllah H.C for the 
respondents present. Adjournment requested. Adjourn. To come 
up for arguments on 07.02.2019 before D.B at camp court Swat.

ember 
Camp Court, Swat- /

person and Mian Amir Qadar learned District 

ithNowsherawan SI present. Appellant seeks 

in attendance. Adjourn. To 

07.03.2019 before D.B at Camp

Appellant in 

Attorney alongw 

adjournment as 

come up 

Court Swat.

07.02.2019

his counsel is not in 

for arguments on

^ Wember
ember Camp Court Swat.

bv ■ - M.- -f



29.05.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that on 

account of willful absence from duty disciplinary proceedings were' 

initiated against him and vide impugned order dated 24.08.2017 major 

penalty of dismissal from service was imposed on him from the date of his 

absence i.e. 24.08.2017. He filed departmental appeal on 07.02.218, which 

was not responded within stipulated peidod, hence the instant 

appeal. Dismissal order was passed with retrospective effect which is void 

ab-initio and no limitation runs against a void order. Formalities 

prescribed in' the rules before imposing major penalty Were not observed 

and as -such he was condemned unheard!

service

I
Points urged need consideration. Admit subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 13.08.2018 before S.B.

(

Appellant D^slted 
Security ee >

t

C

(AHMXD HASSAN) 
MEMBER

Counsel for the appellant and Mr. 
Kabirullah Khattak, AAG alongwith ASI Samin Sher 

for the respondents present. Written reply not 
submitted. Requested for adjournment. 
Adjourned. To come up for written 

reply/comments on 11.10.2018 before S.B.

13.08.2018

(Muhamm^^nin Khan Kundi)

Counsel for the Mst. Uzma Syed,

Advocate present. Mr. Bahramand Shah, Inspector alongwith 

Mr. Kabirullah Khattak, Addl. AG for the respondents 

present and made a request for adjournment. Granted. To 

come up for written reply/comments on 05.12.2018 before 

S.B.

11.10.2018

N L•v ■ ,V
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Form-A
■.

FORMOF ORDERSHEET
Court of

624/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

08/05/2018 The appeal of Mr. Mushtaq Ahmad presented today by 

Uzma Syed Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1

EGISTRAR : '
* .

This case is entrusted to S. Bench for preliminary hearing

2- to be put up there on

CHAIRMAN

/.
■ifei,__-tr
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

^>l4APPEAL NO. /2018

Mushtaq Ahmad V/S Police Deptt:

INDEX

S.No. Documents Annexure Page No.
1. Memo of Appeal_________

Copy of medical priscription
copy of impugned order
Copy of departmental appeal

1-3
2. -A- 04-07
3. -B- 08
4. -C- 09
5. Vakalat Nama 10

APPELLANT

THROUGH:

SYED)
&

SYED NOMAN ALI BUKHARI
(ADVOCATES, HIGH COURT)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2018

Khvber PalcbtuT^bwa 
Service 'I'ribwnal.

Mi^htaq Ahmad , EX- Constable, No. 1007 
•Buttnir District.

Oistry N«».

oS
Oated'

(Appellant)

VERSUS

1. The Regional Police officer, Malakand Region, Swat. 
The District Police officer Buner.2.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED 

order dated 24.08.2017 WHEREBYTHE 

APPELLANT HAS BEEN DISMISSED FROM THE 

SERVICE AND AGAINST NOT TAKING ACTION ON 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 24.08.2017 MAY PLEASE BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED 

IN TO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

Fale<lto-day
1-^ r-,

stirar^
iS>



RESPECTFULLY SHFWFTH-

FACTS:

Facts giving rise to the present service appeal are as under;

1. That the appellant was appointed as Constable in Police and the
appelland was perfomed his duties with entire satisfaction of his 
superiors.

2. That the appellant had been seriously ill due to which appellant 
didn t performed his duties so the abscentia of the appellant was not 
willing full but due to serious illness. The
prescription is attached as Annexur-A

copy of medical

3. That, thereafter, the appellant was departmentally proceeded, 
without charge sheet, statement of allegation, regular inquiry and 

even without showcause notice, the impugned order dated 

24.08.2017 was passed against the appellant whereby the appellant 
was dismissed from service from retrospective effect. The appellant 
been agrrived from the impugned dismissal 
departmental appeal but the

order preffered 

same was not respondend within 
statutory period of 90 days. Copy of impugned order is attached 
as Annexure-B.

4. That now the appellant come to this august Tribunal 
following grounds amongst others.

on the

GROUNDS:

A) That the impugned orders dated 24.08.2017 are against the law 

tacts, norms of justice and void as from retrospective effect So 
material on record, therefore not tenable and liable to be set aside.

B) yiat the impugned order was retrospective order which was void in
the eye of law and according to Superiors Court Judgment reported 
as2002 SCMR, 1129and2006PLC221. nt reported

C) That no regular enquiry has been conducted nor the enquiry office 
IS rebutted the plea of illness of the appellant because as Ldical 

prescription have not been cross examined from the concerned 
Doctor, and m case of any doubt the authority was required to refer 
the matter to Medical Board for their opinion, therefore, without 
adopting that procedure the impugned penalty 

passed which is not sustainable in the eyes of law.
order has been



D) That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
charge sheet, statement of allegation and proper inquiry the 
appellant was dismissed ’ from the service vide order dated 
24.08.2017 without given personal hearing which is necessary and 
mandatory in law and rules before imposing major penalty. So the 
whole procedure conducted has nullity in the eye of law. So the 
impugned order is liable to be set aside.

That the appellant has been condemned unheard and has not been 
treated according to law and rules.

F) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

E)

G) That the penalty imposed upon the appellant was so harshed and not 
commusirate with the guilt liable tot be setaside.

H) That the appellant’s guilt has not been proved beyond the shadow 
of doubt and the appellant has been punished on the basis of 
conjecture and surmises.

That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

I)

J)

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Mushtaq Ahmad

THROUGH:

(UZMA S)YED)
&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT
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* m^1^-: i#'" -ft'VThis order tuill dispose-off Departmental 

initiated against Constable Mushtaa AHmctd Na.
district police vide this office No. 1 7/Rnguiry dated 07.07.201 7,

enquiryW 1007 of thisy
Const£Eblf^ musMaq No. 1007 of this district

palicsz U/hit^ posted to Police Lines Daggar absented himself fr

yisLm/fut dui^
peYrfd&siort. tie 

charge sheei

Disciplinary Rules-1975. Mr.

om
vjith effect from. 21.0^.2017 to date without prior 

proceeaed deparuixenialiy and servedwas with
and statement of allegation under Police

Sactdiq-ue ARbar Khan DSP HQrs
was appointed EnquiT^ Officer toas conduct departmental

in itsagainst the defaulter official. The Enquiry Officer 
finding has recommended the official concerned for 

room
major

on 01.08,2017 in 

but he did not appear.

punishment. He was called to orderly 

order to give opportunity ofselfdefiense
j Therefore, his service record was perused and order to
la-fie decision in line with above ci
found that he. i Circumstances, where it

are 18 finalities

pay to lower 

75 dated

was
IS habitual absentee and there onhis part including

si£igQ. of lim& scale for
rnajor punishrnent i.e reduction in

a period of o years vide GB No.
10,08^2010. Thb service record of defaulter constable is very
riuich unfair and unsatisfactory.

Ample opportunity provided to him but there is noy^CiSOri tfo believe on make a .good officer in future. 

Therefore I, Muhammad
District Police Officer

oornpetcnt authority ar,d in exercise of the powa 
to me under police disciplinary
MMShiO-O AKmtiV M

Buneras
r vested 

rules 1975, award Constable
o. 1007-p-'^jor punishment i.e dismissal from

wth effect from the date of his absence !

. Order announced.

Service
i.e 21.02.2017.

■ {M'aliamisiad. Irsitad)- 
mSTmOT POLICE QPPlCEn 
^ BUNER *OB Ho. lU^ ■

CC: '
To ail dealing iiands ATfeiiTPHl4i i ^for necessary action.

«r.i r^tNF^F4,<,„l^^. ri.H-vnHnRn
l(l(W) Hnr.Tnliir ' P.-„J |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 624/2018

Mushtaq Ahmad Ex-constable of district Buner .. Appellant

VERSUS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. District Police officer Buner.

Respondents

INDEX:

s# DOCUMENTS ANNEX PAGE

Para wise comments1 1 &3

3 Affidavit 04

2 Authority letter 05

'4 Previous Penalty Record Annex “A, 6

Charge Sheet, Statement of Allegation5 Annex: “B , C” 7-8

6 Finding Report and Enquiry Papers Annex: “D,E” 9-15

Final Show Cause Notice7 Annex: “E” 16

ICE OFFICER,DISTRIC
^ bunM

(Respondent No. 02)

$

<;Allscrs\T;iliir Sli.ili\no\Mifonds\Scr\ icc Ap|'c;il l'i24.tlocT;iliir Pnsc 6 7/IX/2lli8



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

pA-.

Service Appeal No. 624/2018

Mushtaq Ahmad ex-constable of district Buner Appellant

VERSUS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. District Police officer Buner.

Respondents

Parawise comments on behalf of respondents.

Respectfully sheweth: 
Preliminary Objections:-

1. That the service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. That the appellant has got no, cause of action and locus standi to file the instant

appeal.

4. That the service appeal is bad due to mis-joinder and non-joinder of necessary

parties.

5. That the appellant has concealed the material facts from this august tribunal.

6. That the appellant has not come to this august tribunal with clean hands.

7. That the appellant has been estopped due to his own conduct.

8. That no departmental appeal has been filed by the appellant.

ON FACTS:

1. Para,No.1 relates to the service record of the appellant i-e he is enlisted in police

department as constable on 20/12/2010, but in his short term of service there are 5

penalties including major punishment are exist in his service record. (Copies as

annex: “A”.

2. Incorrect. That the absence period of the appellant is willfully because the appellant

is habitual absentee, neither the doctor advised him medical rest nor the appellant

sent the medical documents to the department for information. The appellant not 

only admitted his absence but also admitted that he had not submitted any

D:M1I ROUTINE\Sl LEGAL\St!r.'i« AppenI No. 624.2(>IK.docT.ilur PilgC 1 7/18/2018



application or medical prescription. Therefore, the attached medical documents of

the appellant are speculative.

Incorrect. That, the appellant has been proceeded departmentally charge sheets,3.

statement of allegations was issued to the appellant. Regular enquiry has been

conducted. Final show cause notice was issued to the appellant. Opportunity for self

defense was offered to the appellant by respondent No.2 but he did not appeared to

explain his plea; therefore, he was rightly dismissed from service. The departmental

appeal of the appellant is not available on the record. Copy of charge sheet,

statement of allegations, finding report, enquiry papers and final show cause notice

as Annex- “B,C,D, E & F”.

,4. That service appeal of the appellant is liable to be dismissed on the following

grounds.

GROUNDS

A. Incorrect. That the impugned orders dated 24/08/2018 are legally and according to

the law & Rules.

B. Incorrect. That all the codal formalities have been fulfilled therefore, the impugned

' order is according to Law, Rules and justice.

C. Incorrect. That regularly enquiry has been conducted the enquiry officer called the

appellant again and again but the appellant did not appear to the enquiry office to '

explain his plea and neither he sent the medical documents to the enquiry officer 

that could be examined / referred to medical board for opinion. Therefore, the

whole proceedings and dismissal orders is legal and according to law.

D. Incorrect. The appellant has been proceeded departmentally charge sheet, statement 

of allegations were issued to the appellant proper departmental enquiry 

conducted. Final show cause notice was also issued to the appellant. Opportunity of 

personal hearing for self defense was offered, but the appellant could not appear to 

explain his plea to the competent authority. Therefore, the whole proceedings 

conducted according to Law, Rules and justice.

was

E. Incorrect. The appellant despite calling not appeared to the enquiry officer and 

neither to the competent authority to explain his compulsion, also he failed to sent

CAUscrsVTjiIiir Slinh\Dcrt\niloyds\Scr\ice Appcnl 62-l.docTnliir . P.IBC 2 7/lRmiS



% any application for grant of medical leave, coupled medical documents. Therefore,

the whole proceedings are according to the Law & Rules.

F. Incorrect. As explained in para “D and “E” all the codal formalities have been

fulfilled. Therefore, the impugned order is mandatory and according to the Law &

Rules.

G. Incorrect. That the appellant is habitual absentee and not interested to his job,

therefore, he was rightly dismissed from service.

H. Incorrect. The appellant’s guilt has been proved and the punishment is not on the

basis of conjecture and surmises.

I. Incorrect. As explained in para D & E opportunity of personal hearing was offered

to the appellant but he did not appear to explain his compulsion.

J. That the respondents also seek permission from this august tribunal to adduce more

.points / grounds at the time of arguments.

PRAYER:

In view of the above comments on facts and grounds it is most humbly

prayed that the appeal of the appellant may graciously be dismissed with costs.

DISTRI LiqE OFFICER,“ 
BUNER. 

(Respondent No. 02)

_/

CE OFFICER, 
MALAfcANi) RE'gfON AT SAIDU SHARIF SWAT 

(Respondent No. 01)
^RegionnfToCict Offuy.o

' ^^alakandatSaiduSiaril, Swat.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAW^AR

Service Appeal No. 624/2018

Mushtaq Ahmad Ex-constable of district Buncr Appellant

VERSUS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. District Police officer Buner.

Respondents

AFFIDAVIT

We the above responded do hereby solemnly affirm and state on oath that

the whole contents of these Para-wise comments are true and correct to the best of
• V -

our

knowledge and belief and nothing has been concealed from this August tribunal.

DISTRiC ICB OFFICER,
BUNER.3- (Respondent No. 02)

/

R fl E OFFICER,
5 AIDU SHARIF SWATMALAKANp

(Respondent No. 01)

'Ae^ionafToaceOffi __ 
Malakand at Saidu Sharif. Swat

iccr
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NO. 9 7 V /Enquiry,4
Dated "7 7 /2017.

CHARGE SHEET

I Head of Investigation, Buner as competent authority, under 

Khyber Pakhtunkhwa Police Disciplinary Rules-1975, hereby charge you ConstrMushtaq 

Ahmad No.1007 while posted to Police Line Daggar District Buiicr as follow:-

1. You Const: Mushtaq Ahmad No.1007 While posted to Police Line Daggar District

Buner it is alleged that You have absented yourself, willfully with effect from

21.02.2017 un till now without leave or prior nermission vide DD report No.57, dated

21.02.2017 Police Line daiiear. You are habitual absentee, there are fivetSl had

entries in service roll form the date of your enlistment i.c 20.12.2010.
2. You have already been awarded major punishment, reduction in nay to lower stage

of time scale for a period of five years vide District Police Officer OB No.75. dated
10.08.2016, excluding dismissal conditionally i.e during one year any misconduct.

atiainst you if reported, you shall he consider asinefficiency and negliiicncc

dismissed from service.
3. And also fine of Rs.6000/- vide OB No.108. dated 25.08.2016, Your this act amount

to gross misconduct, and maiafide on your part which rendered, you liable to be 

proceeded atiainst you dcnartmcntallv under Police Disciplinary Rules-1975.

4. By reasons of the above, you appear to be guilty of misconduct and have rendered 
yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary Police 
Rules, 1975.

5. You are; therefore, require to submit your written reply within 07 days of the receipt of 
this Charge Sheet to the Enquiry Officer under Rulcs-6 Sub Rules (i) (b) of Police 
Disciplinary Rules 1975.

6. Your written reply, if any, should reach the Enquiry Committee within the specified 
period, failing which it shall be presumed that you have no defense to put in and in that 
case ex-parte action shall follow against you.

7. Intimate as to whether you desire to be heard in person or not?

8. A statement of allegations is enclosed 9
N

t_a.

Head of Investigation, 
Buner V



r

DISCIPLINARY ACTION

I Head of Investigation, Biiner as competent authority, under Khyber Pakhtunkhwa Police 
Disciplinary Rules-1975, is of the opinion that Const: Mushtaq Ahmad No.1007 while 
posted to Police Line Daggar District Huiier have rendered himself liable to be proceeded 
against departmentally and committed the following acts/omission as defined in Rule-2 (iii) of 
Police Disciplinary Rules 1975.

STATEMENT OF ALLEGATIONS

1. You Const; Mushtaq Ahmad No.1007 While posted to Police Line Daggar

District Buner it is alleged that You have absented yourself, willfully with effect

from 21.02.2017 up till now without leave or prior permission vide DP report

No.57. dated 21.02.2017 Police TJne daiigar. You arc habitual absentee, there are

fivc(5I bad entries in service roll form the date of your enlistment i.c 20.12.2010,
2. You have already been awarded major punishment , reduction in nay to lower

stage of time scale for a period of five years vide District Police Officer OB

No.75, dated 10.08.2016. excluding dismissal conditionally i.e during one year any

misconduct, inefficiency and negligence against you if reported, you shall be

consider as dismissed from service.

3. And also fine of Rs.6000/- vide OB No.l08. dated 25.08.2016, Your this act
amount to gross misconduct, and malafide on your part which rendered, you

liable to be nrocceded against you departmentally under Police Disciplinary

RuIcs-1975.
4. For the purpose of scrutinizing the conduct of said officer with reference to the above 

allegations Mr. Saddiq Akbar DSP/IIgr: is appointed as Enquiry Officer under 

Rules 5 (4) of Police Disciplinary Rules 1975.

5. The Enquiry Officer shall conduct proceedings in accordance with provision of Police 
Disciplinary Rules 1975 and shall provide reasonable opportunity of defence and 
hearing to the accused officer, record its findings and make within ten (10) days of the 
receipt of this order, recommendation as to punishment or other appropriate action 
against the accused officer under Rules 6 (v) of Police Disciplinary Rules 1975.

6. The accused officer shall join the proceeding on the date, time and place fixed by the
Enquiry Officer. V _____

Head of Investigation, 
Buner

OFFICE OF THE HEAD OF INVESTIGATION, BUNER
No. f 7 /Enquiry, Dated Daggar the

Copy of above is sent to:-
1. The Enquiry Officer for initiating proceeding against the accused officer namely under 

Police Disciplinary Rules, 1975.
2. The RI to deliver the Charge sheet upon the defaulter Constable through DFC, 

obtained his signature and returned to this office, please.

7 / ;/2017

i
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FiNALSIIOW CAIJSF NOTICF

1 Darvcsli Khan Head of Investigation, Buner as competent authority, under Kliybei 
i^akhtiinkhwa Police Disciplinary Riiles-1975. do hereby serve you. Consiable 
Miishtaa Ahmad No 1007 of this District Investigation wing Buner as loilows-

(i) that consequent upon the completion of enquiry conducted against you by the 
quiry officer for which you were given opportunity of hearing vide communication

No.975-76/lnvest:, dated 07/07/2017:
(ii) On going through the finding and recommendation of the enquiry officer, the 
material available on record and other connected papers including your defense 
before the enquiry officer,

1 am satisfied that you have committed the following 
specified in Riile-3 i.d'I'fdicc Disciplinary Rules !‘)7s.

Yon Constable Miishtan Ahmad No. 1007 of this District liivestitt'atioii wing il js 
alletied tlmt you Constable Miishtaa Ahmiul No. 1007 willfully absented with 
effect from 21.02.2017 iin till now with out leave or prior neriiiission vide DP
repot No.f^7. dated 21.02.20.17 Police line Oaggar. You have already heen
awarded major punishment, reduction in nay to lower stage of time scale ioj-. a 
period of five years vide OPO OB No.7S, dated 10.08.2016, excliidinit dlsnii.ssal 
conditionally i.e diirintt one year ay misconduct, incftlcicnev and, negligent 
against you if reported, you shall be consider as dismissed from .service and Also 
line of Rs.6000/- vide PRO OB No.108, dated 25.08.206, being a disciplimipt 
force your this act amount to gross misconduct on your part whicli reiulercd you 
liable to he proceeded against dcpartmcntallv under Police discipiinaiT Rulcs-

en

acis/('nrii,ssir'.n.'-

1975.

As a result therefore. 1, Darvesli Klian. Mead of Investigation . Buner as a oompcteiii
nne (ir ua'i-c I'-ccahac:

2.
aulhoi'ity. have leniaiively decided to impose npnu von 
including Dismissal IVoni Service as specified in Kiilc-4 oi the ll-'id Rnic

You, are, thereof, required to show cause as to why the aforesaid penalties should not 
be imposed upon you and also intimate whether you desire to be heard in-person.

3.

(07) days of its delivery, it shall beif no reply to this Notice is received within seven 
presiiiTiecl that you have no defence to put in and in that case an c\-paiic action sludl

4.

be taken against you.
A copy of the findings of die inquiry officer is enclosed5.

"{OARVFSH KHAN)‘ 
Head of Inve.stigation 

Buner

\

Cojiy (0 the:

I, fanes Officer with die dircclmn io scrv’,: ihc c.n|y
Constable Muslitaci Almiiul Wo. .1007 through DbC or Constable and cops 
thereof may be sent to this Office.

r ill!:. Sli. 1 a.v -V.ec^>)€j2

Kdawe.' •^39/
ece(,\3

SJ
TS idvsaiiu.'ie. <■

rsi c0 //



//i?/No /Invest:

Dated % ^ ^ /2017r
FINAL SHOW CAUSE NOTICE

I Darvesh Khan Head of Investigation, Buner as competent authority, under Khyber 
PakhUinkhwa Police Disciplinary RuJesH975, do hereby serve you, Constable Mushtaq 
Ahmad No 1007 of this District Investigation wing Buner as follows:

(i) that consequent upon the completion of enquiry conducted against you by the enquiry 
officer for which you were given opportunity of hearing vide communication No.975- 
76/lnvest:, dated 07/07/201 7:
(ii) On going through the finding and recommendation of the enquiry officer, the material 
available on record and other connected papers including your defense before the enquiry 
officer.

1 am satisfied that you have committed the following 
specified in Rule-3 of Police Disciplinary Rules 1975.

acts/omissions

You Constable Mushtaci Ahmad No. 1007 of this District Investigation wing it is
alleged that you Constable Mushtaq Ahmad No. 1007 willfully absented with effect
from 21.02.2017 iin till now with out leave or prior permission vide DD repot No.57.
dated 21.02.2017 Police line Daggar. You have already been awarded major
nuiiishmcnt, reduction in nay to lower stage of time scale for a ncriod of five years
vide DPQ OB No.75, dated 10.08.2016, excluding dismissal conditionally i.c during
one year av misconduct, inefficiency and negligence against you if reported, you
shall he consider as dismissed from service and also fine of Rs.6000/- vide DPQ OB
No.108, dated 25.08.206, being a disciplinary force your this act amount to gross
misconduct on your part which rendered you liable to be proceeded against
denartmcntallv under Police disciplinary Rulcs-1975.

As a result therefore, 1, Darvesh Khan, Head of Investigation , Buner as a competent 
authority, have tentatively decided to impose upon you one or more penalties including 
Dismissal from Service as specified in Rule-4 of the Ibid Rule.

You, are. thereof, required to show caiuse as to why the aforesaid penalties should not be 
imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this Notice is received within seven (07) days of its delivery, it shall be 
presumed that you have no defence to put in and in that case an ex-parte action shall be 
taken against you.
A copy of the findings of the inquiry officer is enclosed.

2.

3.

. 4.

5.

(DARVESH KHAN)
, Head of Investigation, 
' ci'3-o/>Buner

Copy to the:

1. Lines Officer with the direction to serve the copy of this Show Cause Notice upon 
Constable Mushtaq Ahmad No. 1007 through DFC or Constable and copy thereof 
may be sent to this Office.
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