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Counsel for the appellant present and requested for15.11.2021

withdrawal of the appeal unconditionally. His signature also

obtained in the margin of order sheet. Request is accorded. •!

The appeal is dismissed as withdrawn. File be consigned to the
;

record room.

Camp Court, A/Abad
ANNOUNCED
15.11.2021

\ " %I .
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Counsel for the petitioner is present. Mr. Usman 

Ghani, District Attorney for the respondents is also present. 

Learned counsel for the petitioner seeks adjournment. 

Adjourned to 20.01.2021 on which date file to come up for 

further proceedings before S.B at Camp Court, Abbottabad.

16.11.2020

(MUHAMMAD JAMAL KHAN) 
i MEMBER
(ZAMP COURT ABBOTTABAD

is (Soiled/Li O

Nemo for parties. Mr. Riaz Khan Paindakheil, Assistant Advocate 

General for the respondents present.

20.09.2021

Previous date was changed on a Reader's note, therefore, both the
i

parties be put on notice for 15.11.2021 before S.B at Camp Court, 

Abbottabad. ;

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

CojMp Court, Afl^J

t
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Due to cbvid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on / / ^ 

at camp court abbottabad.9 / ^

14.09.2020 None for the petitioner is present at the time 03:00 P.M. 

Mr. Usman Ghani, District Attorney alongwith representative of 

the department Mr. Atif Ali, Litigation Officer are also present. 

The instant execution petition was adjourned due to summer 

vacations, therefore, notice be issued to petitioner as well as his 

counsel for 16.11.2020. File to come up for further proceedings 

before S.B at Camp Court, Abbottabad.

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT ABBOTTABAD



Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 445/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Mushtaq Ahmad received today 

by post through Mr. Abdul Saboor Khan Advocate may be entered in 

the relevant register and put up to the Coilkt for proper order please.

04.12.20191

REGISTRARv^l^^■V_^^^|^

This execution petition be put up before touring S. 
Bench at A.Abad on ^ 7 , ^2^*^

2-

chaiMan

■

Petitioner in person present. Mr. Ziaullah, DDA for the 

respondents present. Notices be issued to the respondents for 

submission of implementation report. To come up for fuilher 

prcceedings on 20.02.2020 before S.B at camp ccurt

22.01 .2020

Abbottabad.

Ijlember
Camp Court A/Abad

. >
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR i

ijiiExecution petition No, Lof2019

IN
Service appeal No 612/2018 :

Mushtaq Ahmed Appellant
:n

'iin'-VERSUS i-
i'i'

The Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar. respondents

h--
■7^'

ii!EXECUTION PETITION '!

17̂,,INDEX

■. •1. Memo of execution petition 1-5
i Ji2. Affidavit 6 7.--

■u-

3. Attested copy of judgment dated 
22.10.2019

7-11A
■i

1Wakalt Nama4 if12

Dated 02,12.2019

Mushtaq Ahmed
(Appellant)

■

1-^ ■
Through: 11^1

KHAN 
IGH COURT

ABDUL
ADVOC^ z

!; ■

:!r.

f

•• 7i:
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BEFORE THE SERVICE TRIBUNAL ^ ■

K.P.K PESHAWAR

2019Execution petition No.

IN
i.iService appeal No 612/201%s.e.s.^8*.

^ervacc*
\

\ .
Mushtaq Ahmed, Ex-Constable No. 
Police Lines upper Kohistan at Dassu.

Appellant

3K!I.'^VERSUS ill K
; :i 1)

r^i-] I'­

ll The Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar. - •, f-

2) The Regional Police Officer, Hazara Region at 
Abbottabad.

j!
! :■

3) The District Police Officer, Upper Kohistan at 
Dassu.

?i ■

1f

•j'.
Respondents

' iifi.
(!'•
Hi.i:!;EXECUTION / IMPLEMENTATION
||.V!ir^lii'OF THE JUDGMENT/ORDER OF

Hi-
H:THIS HONORABLE TRIBUNAL

• •fv
DATED 22,10,2019 PASSED IN

!! ■

THE AFORESAID SERVICE
i|
HiAPPEAL, i!i:•;

i
I

I'
•i!-'

Hi-H:
Hi

■illH
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PRAYER:- .
f
IH‘’■:

On acceptance of the instant execution 

petition, respondent no 03 be directed to 

implement the judgment dated 

22.10.2019, passed in the aforesaid 

service appeal by this Honorable tribunal 

in its true letter and spirits.

v:
t

ki
i: '•

ii !■ i,

;

V

I•;i
Hr'iRespectfully Sheweth:- I •••

,•1

i

}; :
That, appellant filed the aforesaid 

service appeal before this Honorable 

tribunal for his reinstatement which 

was allowed and major penalty was 

converted into minor one on

1.
5

I

fh!■r
■ • LiI

li ■ !

h ‘h '
'M:

22.10.2019.
(Copy of judgment dated 

22.10.2019 is annexed as 
Annexure “A”|

'■‘li

>i

I;
2. That, the said judgment/order was 

duly communicated to respondent no 

03 by the registrar office as well as by 

the appellant himself, but so far, no 

effort worth name has been made by 

respondent no 03 to implement and 

execute the judgment passed by this 

Honorable tribunal in the aforesaid 

service appeal. Hence, the instant 

execution petition on the following 

grounds.

■!hiI i

Hi if

i'<

11

■ i

i:

ii .'ii
nih

ii ^!i
i I

f.: ih
: 'h If'

Si';
.!

Eti! )■

If’.

ii

I.'-



■4
3 I

f.

t
: V

t i'

GROUNDS:- ?

A) That, the aforesaid service appeal was 

accepted vide judgment dated 

22.10.2019.

i|v
II ;■J!

Si

i il
iiB) That, respondents, special respondent 

no 03, being competent authority is
obligation

implement/execute the judgment of this 

Honorable Tribunal, no sooner he gets 

the same. The said judgment was 

communicated to respondent no 03, but 

he failed to reinstate the appellant as 

per judgment of this Honourable 

tribunal dated 22.10.2019.

I
'1!l ,1 "!under legal to

ill
■

r:
n

V-

^1'.:
1, /IC) That, so far, despite passage of more 

than 03 months, respondent no 03 has 

not implemented the judgment in 

question nor any serious efforts worth 

name is been taken to implement and 

execute the said judgment without any 

legal as well as factual cause and 

justification.

•;

1-^-

••f
■ i!;

i
1

N;

.■i!-'

That, the more the execution of the 

judgment is delayed, it is causing 

irreparable loss to the appellant.

D)
t' ,;
I' -ii.;

t

I:-

E) That, after the judgment was announced 

and no restraining order is in field from 

the Honorable appeal court, then there

111:

fv
i^i-:
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remains no justification at all with 

respondent no 03 to delay the execution 

and implementation of the judgment in 

question.

r .!
f

-i
1:!’ r ■ M'
f

s

!■?!;

113
If:.;;

F) That, by not implementing the judgment 

by respondent no 03, he has also made 

liable to be proceeded for contempt of 

court of this Honorable tribunal.

i P;; ■ii T
1.

4 >
•S'• ■il'•!

■;•I
; .1

II' i

G) That, appellant has no other remedy 

except to file the instant execution 

petition for implementation of the 

judgment dated 22.10.2019, passed by 

this Honorable tribunal in the aforesaid 

service appeal.

if}
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i
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-.i-'iiPRAYER:- I

i:;
yi-fOn acceptance of the instant execution 

petition, respondent no 03 be directed to 

implement the judgment dated 

22.10.2019, passed in the aforesaid 

service appeal by this honorable tribunal 

in its true letter and spirits.

I'
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Dated 02.12.2019 ': '■ii#iftvii-

Mushtaq Ahmed
(Appellant)

■!i

h'

Through:
ki:ik:
; .-K: 4iiAB0 ^>ORKHAN 

High Court
i V

Advj

U
r

: -I
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VERIFICATION :
i i;I, Mushtaq Ahmed, Ex-Constable No. 

342 Police Lines upper Kohistan at 

Dassu, do hereby solemnly affirm and 

declare that the contents of fore-going 

Application are true and correct to the 

best of my knowledge and belief and 

nothing has been concealed or 

suppressed form this Honorable 

Tribunal.
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'•iBEFORE THE SERVICE TRIBUNAL JA

:K.P.K PESHAWAR rivi
.ns;4Execution petition No. of 2019

IN
Service appeal No 612/2018 f;'

tii;Mushtaq Ahmed Appellant

VERSUS n -1:
The Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar respondents

EXECUTION PETITION ti
::

AFFIDAVIT V .Mnn
?

I, MUSHTAQ AHMED, EX-CONSTABLE NO. 342 

POLICE LINES UPPER KOHISTAN AT DASSU, DO 

HERBY SOLEMNLY AFFIRM AND DECLARE ON 

OATH THAT THE NO SUCH SUBJECT MATTER 

EXECUTION PETITION IN THE AFOR^AID 

SERVICE APPEAL HAS EVER BEEN FILED 

BEFORE THIS HONORABLE COURT NOR 

PENDING NOR DECIDED. THAT THE CONTENTS 

OF FORE-GOING AFFIDAVIT ARE TRUE AND 

CORRECT TO THE BEST OF MY KNOWLEDGE 

AND BELIEF AND NOTHING HAS BEEN 

CONCEALED OR SUPPRESSED FROM THIS 

HONOURABLE TRIBUNAL.

in

in:
ii4f

lit:]i

!

i i it
ijl'<:!

4 E-1:1
K ■ 'Hi.

IIi
I'
I'. i,

f • 13-Dated: 02.12.2019
^ DEPONENT

(JMushtaq Ahmed

ilil'l'. f
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P.r-'FOP.E THE KHYBEk PAKHTUNKHWA SERVIC_E_IRIBU_NA 
‘ ’ ’ PESHAWAR

•Ti
4 •/

i', V bVr >r“

666.!■ ;I /2018:APPEAL NO.-
■1 / •

<0
y (;> n icO-------

Mr. Msishtpq Ahmad, Ex-Constable No.342, 
Police Lines upper Kohistan...................... |..- APPELLANT... 'j

/•
VliRSUS

I

.he Inspector General of Police, Kiiyber Pakhtunkhwa, Pesnakmr 
The Regional Police Officer, Hazar^ Region at Abbottabad. '■ '

3- The District Police Officer, UpperJkohistan.

J

-r

RESPONOrZNTS
.*■

APppai ilNDFR SECTION-4 6F THE KHYBER.PAKHTUNKHW^A 

TRTRl).NAL ACT, 1974 AGAINST THE TJ;fliiyiiLN.LD
HEREBY THE APPELLANT VVAS

SERVICE
ORDER DATED '23.2.Z^8_W 
DTSMtsSEP FROM SERVICE AND AGAINST THE APPJLLAnL 

•iDRnr-R 'DATED' 11.A.2.018 WHER_E_BY__TH..P—i?~P.P-AR.XMPN’PAI: 
" " — HAS BEEN REJECTED ON MOappeal! OF THE APPELLANT

(sboD grounOs
' \

•I \PRAYER:' J
r :

fhat on acceptance of this appeal the impugned orders dated 
^3.2!2018- and ii.4';201S i:\z\y ver/ kindly be set aside and 

che respondents may be, dii^ected to re^instate the appellant 
'on hii service with all back benefits. Any other remedy whichI

I
Ithis august Tribunal deems Ht that may also be awarded m 
ifavor of the appellant.^

R/SHEWETH
;! OW FACTS:.Aim. , ..... -

e of the respondent Department and, That lappeilant was the employe 
j had served the; respondent Dep:3rtmGnt as Constable quite .cdlieicnLly 

I and Op to'the entire satisfaction of his superiors.

1

FcSiiiinlrlm' ' 2;.That; during servjce as Constable in the respondent Department an 
' ■ ■ '■ FIR No'll dated'28.1.2018. bidder'section 353, '324/3dl PPC was

iial due'to the above mc:ntionerj Fl'R

' c
i. •

■ : lodgedlagainst the appeHant. T
'the appellant was sent to judictai lock up and later on vide order 

‘ " dated 07/03/2018 the appellant was released on bail by the District fk
Session Judge; Kohistan. Copies of the FIR, record and'fclecise order 

are attached as annexure

r /?'/
A, B C.I

3-That after release from judicial lock up the appellant visitec.l tiis 
concerned quarter frv joining of his duty but the concerned autnon'e/ 
handed over the imipugned dismis.sal order dated 23.2.2018 to the. ^

.\
\

V )V
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^ ' •' •■' '• 'eal>Jo.612/20lS

07.05.201 S
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j
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' -t .• \

^ \r' Scr^'icc App

' Daicorinsutm'«n' ■■■

.. r«.

. i \W’'-
'■ ■ ll ■

If. I If: -: -I

*
{ I
I /( ;n. iI i .t 22.\0.2pl9. I. 5 • p:{it of Decision. -

' 342. Police Lin'ci'

t...
t V^ohisiao.

(/\ppclUini)
n VI

Upp<^''
Ex-Constable no.h /wnq*Mr. ;Mns I

1 .*
t

t

VE^SiiSi

and L^vo others.
(Kespondenis)

It ) Peshawari I Pakhtvinhhw'a,1 of Police, KhyberJ
The inspccior Gpnera I «l.

I Ii
t I

I
I

• -Vr •
Por appellant.- ;

MR.
Advocate *

MIv.U'SMAN GI-IANI, 
V.)iMrici Auorncy ..

' tv

por respondents

• MT.Mni?.R(''>'CC"''^'.''>
MEMCfilU-l

\
\

\

•'Xhmad hassaN^^^ htjghalmk a
\ M'K- MUHAMMAD
\

■ ■ \. 

^^viEMllER:-'Arguments
riinCMENX of the learned counsel loptbc • •■ Vi

.1

m'm aD VIaSSj:^

cl record perused.

AV,

/^:P’\ranies licaril an /'*
r

. .T•/

i ’• '

ARGUMlfNIS aspcrCormctl duty 

1-1 IS I'

arcPcd that he\ appellant ar.:u:l f“'- d''”Learited conn0?.. > i.

.riudcndy.l fluu -'I'i'c i..
i

the appell
I

bail by the Oisiriei

otif.c \0n>:'rnn«:mill v\\c t a:niConstable :uu. ID- ■■
lodged ay35noA2/34l Pl'^

U-i iC Sessions .todno.under Section
clcascd on■„aicird locku'p and.subscqucnly, r

release, he went to ,ou> du.y luu
07.03.201 S- After

vide order dated \[ is periincniRohistan
handed over lo himI

dated 23.02.2018 w IS
oned dismissal order

the said order.was P

of laid down procedure.

rejected

I. imptig

10 point that

;
k nassed in utter violationr

\2.03.2018 which was
'h ental appeal on.
, r..u..6

•s
\.!
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was not:,l. Regular enquiry

of ihc concerned

service appefollowed by ihe preseni, n.04.2018 wereon
,,,nd. Neilher statements

service appeal

irv of cross examinaiion

dueled in ihc besidesforded to the appellantcon
was a

recorded nor opportuniiy Idiin. In;served onalso not 

denied to the appellant- He

d;ued 16.02.2019

bcldrc imposition of ppnalty w|S
show cause nonce

al hearing ^vai; aiso
this opporuiniiy of p^i^on

criminal charges

l..carncdaddilion lo
vide judgmdnv

ac(\uiucd of ihe

Tor ihc appellant

harsh.was awarded was veryfonher-'stressed that penalty

/reported as 2008 SCMOv

57, 201‘) I’i-C V'--')

1369,2007 SCMR 1R60,

- s I'l.r.lC.S) 4 60, 

SC MR 867 and

counsel

case lawiReliance was placed on
!y.is,

2008 (S.C) 66, 7002 SCMR

P,O2010S.C 695,2005 1>Lf(C.S)6M,2008 S^
RL.l K l.'Uld,;mi

\2002 SCMK 690.I

\

niiihi patrolling1 was onappellant\ argued that the
^ Lchrnd.^ District Attorney03. and ainmunioouI

:1 I. armsih .possession

and w'enl 10 an misp

alsoand w'erelongwith other colleague
ccilicd placeduty a

■ 1 28.0l!,201S.lHt!:'leaShaf6qunah, Conslah c

snatch
hs. A criminalon cd by un-known dacons. 

.ppcUani, He was sent lu .1
olVcial Villle SMO which was

\ alongwiih\ iudiciali
ismred against thethrough FIR. wt-s r.fst

from criminal p

\ case also iniiutieiwas■ \' aparimenial action 

:\jor penalty o 

nduct and dealt wi

roccedings d
1:7 lockup and apart 

againstl the ap ^el

servicef dismissal from/yT 1
and upon culmination, m

I \

litTi. He/vas guilty of

\
I ant

ith according to UiwV

■A warded to’ was a
7

and rules.
b,!)'a iI

k I [ I I I

I L'

CONCLUSION!
ThelppenantalonawithShanqulla

deputed for night patrolling 

in the bazaar and ^vent 

snatched by

1 10. 57 were
• t

■ 04.
7 (.'-'a IVJiis colleague

official rifle SMG was

vh -1: h7

hisdcstitiation, wheren towards-an unspccilied
.lb .-1

' I

\
/
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/'
arrcsicci by tbc/ the a?i:c!lanl. He 

i
on bail o/i through order dated

;/ lodiicd againstdacoiis. :Thal FUl was

I ice ami Li djudcUU lockup, iW was rckascc
the

bo and!/■

award onFrajor penalty

dismissed followed by the

l^now' about
7 03 2UH5‘ On release he
1| '■ . j ' .

prckrrecl depanmenmli appeal, wMc

i:ame 'to
■ 07

v: •■vas
ilKO'eaficr,

li
pr.-sent apKal.

I

dueled'in du:was la.ii eonmquiry
I

1975. It was incumbent upon

neerned and also providing

aled dialacV before/us reveTlie record p05;. 1 ilie
inbde und manner prescribed/in the holicC/Kulcs

recorded^ statements o! 

examindlion to the appellcn

■ . I \ ■ , |‘

not I observed | lltcre 3) 

iaf 200X SCMlv W106). Wk

'h I:

the CO■k.
I; enquiry/'officer to ha^e

; ■ I . 1 ^ '
' doppoftun ly.ot cross
' r ' ' '' '
' i
! iStbe , ru

dispuiedyconirovcrsia 
.1 ■ ' ,

df the 1 enquiry report

ofbut this mandatory requlreirienl

proceedings 

not served

thesemaking1
es was

i:
n show cause notice, was

which deprived, hanI •5 i
was also no.

r ^tven
50 copy

(2005'.IH.C (C,S) j\ iue' [process 

luniiy of personal hearing was. also

quilted of the

dctence and observ>ince 0\ providing proper

d007 SCMR I860, PU 2008 S.C 65). Oppor
!

pi^eliant (2003 SCMR 1369).

\
\
\

\ Moreover, he was

d'SMG snatched from'iWn

ac
domed to the a\\ l was\

\
S

dial laiduitlcd of the eriininal charge
ako subsequently^rccovcred. Having been acc

i^mndation for initiation of depammental actio.t died its natural death and impoiaii HU

0
ahied (2002 SetvIR 57). Wc

ihe strength of the same was not warn
of any penalty on

,,e In agreement whh the le.aucd eounse

harsli and did not

■.•wiiri'.i.nifor die api)cllanl thm pnnislnnciU

of gi.iili fMi die pari otcomrnensurale^^ilh the tiuanuim
was very

ihe appcllaiu. Under Srction-

ihe d’rlbunal mav, on appe

Service Tribunal /\cl,7 of the Rhyber Paklminkhwa

I'nodify die prdci:\\ conliim. scl aside. v;u y or
197^1

redients lor mudllicatlonall du: in;-’a:'.senl scivu.-fappealed against and die pic 

penalty!

re,- ••
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costs. File be consigned to iHc record room.
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