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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
T CAMP COURT ABBOTTABAD. -

AT CAMP COURT ABBL T ADAL.

Service Appeal No. 5401/2020

Date of Institution ... 08.06.2020
" Date of Decision ... 15.10.2021

Naeem Akhtar Jehanglr S/0 Mir Awaid Khan, Caste Swati,
R/O Mohallah Sadig Abad Baidra Chowk, Tehsil and District

Mansehra, Ex-Patwari.

, (Appei!ant)
- VERSUS
Deputy Commissioner, Mansehra and one other. SO
' ' ' (-Respondents)
‘MR, SHAD MUHAMMAD. KHAN, |
Advocate . --- For appellant.
MR. MUHAMMAD ADEEL BUTT, | |
'Additional Advocate General --- _ For respondents.
' MR. AHMAD SULTAN TAREEN CHAIRMAN

MR, SALAH-UD-DIN - MEMBER (JUDICIAL)

JUDGMENT:
SALAH-UD-DIN, MEMBER:-

A ’ Precise facts giving rise to filing of instant service appeal are
, ) ‘ © that complainant. Naseer Khan.S/O Gohar Rehman R/O of Akbar

Khan Colony Chitti Dheri District - Mansehra ‘had filed complaint

against the ‘appe‘l'lant,to Deputy Commissioner Mansehra, which led
‘to initiation of di.scipiinary proceedihgs'against the appellant. On
concluéion'of the inquiry, the gonwpetent Authority awarded major
penaity of dfsmissalifrom service to the appellant, which was

ch_aiienged by the appellant through filing of departmental appeal,
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however the same was also dismissed, hence the instant service

appeal.

5 Notices were issued to the respondents, who submitted their

reply/comments,' wherein they refuted the stance of the appellant.

3. Learned counsel for the appellant has contended that in the
initial fact finding inquiry, conducted by Assistant Commissioner
Oght Disfrict Mansehra, it was held by the inquiry officer in his

report that no evidence of forgery was available against the

appellant and as civil litigation regarding the matter in question

was sub-judice in the august Peshawar High Court, Abbottabad
Bench, therefore, the inquiry may be filed; that the then Deputy
Commissioner Mansehra was bent upon awarding of penalty to the
appellant in any case, therefore, the matter was again referred to
the same Assistant Commissioner Oghi, who ignored his previous
findings and illegally held in the inquiry report that the appe!lant
was guilty of corruption, misconduct and in-efficiency; that the
inquiry proceedings against the appellant were conducted in

violation of relevant provisions of Khyber Pakhtunkhwa

" Government Servants (Efficiency & Discipline) Rules, 2011 and the

appellant was awarded the impugned penalty despite the fact that
no evidence whatsoever was available regarding the allegations .
leveled against the appellant; that as the inquiry officer has
categorically held in his report that there were contradictions in
complaint and statement of _the complainant and that the plea of
the comp!aina'nt was not based on facts, therefore, the competent
Authority was not justified in awarding major penalty of dismissal
from service to the appellant on the complaint filed by an
untruthful person; that the complainant had also filed a Civil Suit, -
which has been dismissed by the trial court and the appeal filed‘Aby
the appeliant was also dismissed and the revision petition of the
complainant is now pending adjudication in the august Peshawar
High Court, Abbottabad Bench. In the last he requested that the
impugned orders may be set-aside and the appellant may be

reinstated in service with all back benefits.
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4. On the other‘.]l*i;nd, Iearnéd A’}Jditionai Advocate General for
the respondents has contended that the appellant while posted as
Patwari Halga Mauza Mansehra No. 1 had entered Mutation No.
88682 on statement of complainant’s brother namely Shabbir
Khan, without ascertaining as to whether the complainant Naseer
Khan and his wife Mst. Nadia Naseer had executed any power of
attorney in favour of Shabbir Khan or not; that the complainant
had committed forgery by issuing two Perth Patwar of the same
sale mutation by showing sale price of the transaction as Rs.
2,900,000/- in one Perth Patwar while in other Perth Patwar, the
sale price has been mentioned as 4,000,000/-; that the appellant
was himself serving as Patwari Halga in the same Mauza and
remained engaged in the sale transaction by entering mutation of
the house in question in the name of his brother and has thereby
committed misconduct, forgery as well as corruption; that the
complaint filed by complainant Naseer Khan was based on true
facts and the allegations against the appellant stood proved in a

regular inquiry, therefore, he has rightly been dismissed from

service.
5. Arguments heard and record perused.
6. A perusal of the record would show that initial fact finding

inquiry was conducted by Assistant Commissioner Oghi, who
categorically observed in his report that no evidence regarding
forgery was produced during the inquiry and as the matter was
also sub-judice before the august Peshawar High Court,
Abbottabad Bench, therefore, the inquiry against the appellant
may be filed till the decision of Civil Revision pending adjudication

in the august Peshawar High Court. The Deputy Commissioner

‘Mansehra, however remanded the matter back to the same

Assistant Commissioner Oghi for proper de-novo fact finding
inquiry and this time, the inquiry officer held the appellant guilty of
corruption, misconduct as well as in-efficiency. It was on the basis
of the aforementioned fact fihding inquiry report as well as

complaint of Naseer Khan S/O Gohar Rehman, received from

“divisional complaint cell, office of the Commissioner Hazara

Division Abbottabad, that a regular inquiry was initiated against
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the appellant under’ Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, by appointing Assistant

Commissioner Mansehra as inquiry officer in the matter.

7. It is evident from perusal of the inquiry report as well as the
impugned mutation No. 88682 attested on 31.12.2015 that the
same was attested on the basis of report of Girdawar Circle, who
was appointed as Commission for recording statements of the
complainant as well as his wife namely Nadia Naseer Khan. In his
inquiry report, the inquiry officer has not rendered the impugned
mutation as wrong or illegal. As the impugned mutation was not
attested on the statement of complainant’s brother namely Shabbir
Khan, therefore, the allegations against the appellant that he had
not verified as to whether Shabbir Khan was attorney of the
appellant and his wife or not, is misconceived and could not be
considered as a ground for taking disciplinary action against the

appellant.

8. One of the charge leveled against the appellant is that he
had issued two Perth Patwar of the impugned sale Mutation No.'
88682 dated 31.12.2015. In order to ascertain the actual facts in
this respect, respondents were directed vide order dated
14.10.2021 that if there is any official record, containing the Perth
Patwar showing the sale price as Rs. 4,000,000/- as sale mutation,
the same be produced before this Tribunal. Mr. Mehboob Ali,
Kanungo and Mr. Bashir Ahmed, Patwari Halga Mansehra-I
appeared before the Tribunal today and stated that the Perth
Patwar showing the sale price as 4,000,000/~ is not part of any
record lying in official custody. They produced the Register of
Mutations, wherein Perth Patwar of impugned mutation No. 88682
dated 31.12.2015 is available and the sale price mentioned therein
Rs. 29,00,000/-. Similarly, original Perth Sarkar was also
produced, which shows the sale price as Rs. 29,00,000/-. The
inquiry officer has not collected any cogent and convincing
evidence during the inquiry, which could show that the Perth
Patwar showing sale price as Rs. 4,000,000/- was issued by the

appellant. The assertions of the complainant has been considered



by the inquiry officer: as gospel trutlji%fand has not even bothered to
ascertain as to whether the copy c;flPerth Patwar, relied upon by
the complainant was issued from ény' official record or not. The
findings of the inquiry officer that the appellant had issued two

Perth Patwars of the same sale mutation are not supported

through any cogent evidence.

9. Now the charge against the appellant that he had himself
entered into sale transaction with the brother of the complainant is
taken into consideration. In this respect, the findings of the inquiry
officer would show that reliance has been pléced by him on an
agreement to sell which has been wu;itten on a plain paper. The
inquiry report, however does not show that the witnesses of the
said document were examined by the inquiry officer. The inquiry
report also does not show that the above mentioned document was
tendered to the appellant as well as complainant brother namely
Shabbir Khan at the time of recording of their statements by the
inquiry officer. Moreover, the inquiry officer in his in'quiry.report
had initially not given any finding fhat above mentioned charge
was proved against the appellant. On receipt of the inquiry report,
the competent Authority vide order dated 10.01.2020 returned the
inquiry file to the inquiry officer with the directions to recommend
penalty to be awarded to the appellant and also to take into
consideration the instant charge as leveled against the appellant in

charge sheet/statement of allegations. Under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011, it is not the domain of the inquiry officer to recommend
penalty to be awarded to the delinquent official, therefore, the
directions issued by the competent Authority to the inquiry officer
in this respect are not in accordance with Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011.
Similar, it appears from the inquiry report that the inquiry officer in
respect of the instant charge has relied upon the fact finding report
initially submitted by Assistant Commissioner Oghi. It is evident
from the record that no cogen't and convincing evidence has been

collected by the inquiry officer, regarding the instant charge,
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therefore, the inquvir;)'/,l. officer has ‘wr.fg;:)g!y held that the said charge

was proved against the appellant.

10. Furthermore, the inquiry officer in his recommendations has

observed as below:-

"There is contradiction in the complaint/statement of Mr.
Naseer Khan S/O Gohar Rehman Khan as the complainant claimed
that he did not receive a single penny on one hand while on the
other hand he admitted/agreed in Jirga as well as in the civil court
to return the amount of Rs. 29,00,000/- to Mr. Naseem Akhtar S/0
Mir Awaid Khan detail of which has already been explained in
findings section of inquiry report vide this office No. 94/P-2/AC (M)
dated 03.01.2020. Thus the plea of complainant is not based on
facts, therefore, he may be also proceeded under the law on
account of above contradictory statements and non-compliance of

Jirga and civil courts decisions”.

It is thus clear from the inquiry report that the inquiry officer
has observed that the plea of complainant was not based on facts.
In this view of the matter, the impugned orders are not sustainable

in the eye of law and are liable to be set-aside.

11. In light of the above discussion, the appeal in hand is
allowed by setting aside the impugned orders and the appellént is
reinstated in service with all back benefits. Findings in this
judgment shall, however have no bearing upon the civil litigation
regarding the Mutation No. 88682 dated 31.12.2015. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED

15.10.2021 )z

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

NETPYVY ‘ .
(AKMAD SULTAN TAREEN)

CHAIRMAN
CAMP COURT ABBOTTABAD



Service Appeal No. 5401/2020

“ORDER e o r |
: = Appellant alongwith his counsel Mr. Shad Muhammad
15.10.2021 PP 9
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Khan, Advocate, present. Mr: Mehboob Ali, Kanungo, Mr. Bashir
Ahmed, Patwari Halcia Manséhra—I and Mr. Jameel Hussain Shah, _

| Superintendent alongwith Mr. Muhammad Adeel Butt, Additional

" Advocate General for the respondents present. The Revenue
officials prbduced original Daily Diary as well as Register of
Mutations and original Pefth Sarkar regarding Mutation No.
88682 attested on 31.12.2015, which were seen. Copy of
relevant page of Daily Diary as well as copies of Perth Patwar

| and Perth Sarkar placed on file. Arguments heard and record
perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting aside the impugned
orders and the appellant is reinstated in service with all back
benefits. Findings in this judgment- shall, however have no
bearing upon the civil litigation regarding the Mutation No.
88682 dated 31.12.2015. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED -
15.10.2021
7
. & 75 ya
P ~
Chairman . (Salah-ud-Din)
Camp Court A/Abad Member (Judicial

Camp Court A/Abad



24.09.2021 Appellant alongwith his counsel Mr. Shad Muhammad-
Khan, Advocate, present. Mr. Riaz Ahmed Paindakhel, Assistant

Advocate General for the respondents present and requested for
adjournment on the ground that the brief of the instant appeal
was misplaced, therefore, he has not met preparation for:

arguments. Adjourned. To come up' for arguments before the -
D.B on 14.10.2021 at Camp Court Abbottabad.

1Q'UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL) S o
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD* . ..
14.10.2021 Appellant alongwith‘ his counsel Mr. Shad Muhammad

Khan, Advocate present. Mr. Muhammad Adeel Butt, Additional
Advocate General alongwith Mr. Taimur Hussain Shah,
Superintendent for the respondents present. | |
After hearing the parties at certain length a question has: RS

arisen whether Pert Patwar wherein amount shown as
4000000/- is part of the record in dfﬁcial custody or not. If there-

IS any Eecord in official custody containing the said Pert Patwar,

the same be produced on 15.10.2021 before t,h,e- D.B at Camp :
Court Abbottabad.

(Salah-Ud-Din) 1T
Member (Judicial) Camp Court A/Abad

Camp Court A/Abad



23.10.2020 Appellant in person pfésent. Preliminary arguments
heard. File perused.

Points raised neeé;_tghSi‘déraftion. Admitted to regular
hearing subject to all 'Iegkél_l‘ .Bbjections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter notices be issUed to respondents for written

zﬂ 4]/ qoled rreply/commentsT To come up for written reply/comments

R ;l\\ s _on 14:43.202& before S.B at Camp Court, Abbottabad.

| @ehman)

- Member (J)
Camp Court, A/Abad

14.12.2020 -, Due to Covid-19, casé iS adjourned to 15.03.2021 for the
same as before. .. - | |

eader

15.03.2021 Appellant in person present. -

Riaz Khan Paindakheil learned Assistant Advocate General alongwith
Bahadar Khan Assistant for respondents present.

Representative of respondents submitted written reply/comments
which is placed on file. To come Llp for rejoinder if any, and arguments
on20/ § 72021 before D.B at Camp Court Abbottabad.

k_——/’
\Wtié ur Rehman Wazir)

: Member (E)
~ Camp Court, A/Abad
do—5~2 N g !
ue

covid /9, Case 4 A@U—wvm-cl ko
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Form- A . ('

FORM OF ORDER SHEET

Case No.- ‘ 5 '25 :l /2020

1S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

2

1- 08/06/2020

17.0p.2020

Tribu

prelin

Shad Muhammad Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper order please.

hearing to be put up there on ﬂ7_,¢r£,‘“—20 ~ \
L .

The appeal of Mr. Naeem Akhtar Jahangiri presented tod'éy by Mr.

, 7
1 /
REGISTRAR

i
LY

This case is entrusted to touring S. Bench A.Abad for preliminary

CHAIRMA

i
t
1
1

'

Appellant is pr'e"seqlmt in person. He is seeking adjournmgnt
that his counsel is busy in the Model Court and cannot attend the
hal today. Adjourned to 23.10.2020. File to come up for
ninary héaring_ befofre S.B at Camp Cou/_% Abbottabad.

(MUHAMMA
; MEMBER
CAMP COURT ABBOTTABAD

—_— e oL L,




BEFORE THE SERVICE TRIBUNAL

K.P.K. PESHAWAR

Naeem Akhtar jehangir.............Appellant

Versus
Deputy Commissioner, Mansehra
eC.cvveennnnn... S .Respondents
APPEAL

Memo of appeal

Correct addresses of the parties

Affidavit

and letter of

Copy of complaint
Tehsildar Mansehra

“A” & “BH

Copy of finding of AC Oghi

“c”

Copy of finding of AC Oghi

“D”

Copy of letter addressed to respondent
No. !

“E 1

Copy of charge sheet, statément of
allegation and reply

“P”’ “G” & I‘H”

copies of charge sheef, proceedings,
statements  and  recommendations
consisting of 12 pages

“I”

Copies of respondent No. 1 to AC
Mansehra and the copy of findings by
AC to respondent No. !

S‘ii’ & ‘il{‘)!

Copy of the show cause notice and reply

“L” & “M 3

Copy of notice for personal hearing

“N”

Copy of order

“0 »

Copies of appeal and order

“P” & “Q 3

15,

Dated 08.06.2020
Naecem .

Advocate Supreme Court of
Pakistan (Mansehra)
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BEFORE THE SERVICE TRIBUNAL -
K.P.K. PESHAWAR

Appea] Now/of ZO?OK!W!»U ka—htukhwm

Service Tritun
Diary No. i i'! Z(?
Naeem Akhtar ]e.hangzr son of Mir Awa1d /
Dated 20

- Khan, Caste Swati, resident of Mohallah

Sadiq Abad Baidra Chowk, Tehsil -and
District Manseh_ra,' Ex-Patwari....Appellant

Versus

1) Deputy Commissioner, Mansehra
2) Commissioner, Hazara Division,
Abbottabad..cccasiirasesnss Respondents

4 2] 3 .

APPEAL AGAINST THE ORDER OF
DEPUTY COVMIMISSIONER, MIANSEHRA
DATED 13.02.2020 VIDE WHICH THE
APPELLANT HAS BEEN DISMISSED
FROM SERVICE.

Respectfully Sheweth!

The brief facts leading to the instant
appeal are arrayed as follows: - :

%ﬁ?’(uy

Reg]ﬁ¢’§[ﬁ' &u iy '
1) That, the appellant was serving as

Patwari in Ref/enue Department since
2012 with great devotion and

" - ' dedication. The appellant remained e
posted in different halgas during his

service.



2)

3)

sy @

That, one Naseer Khan submitted a

complaint to Deputy Commissioner,

Mansehra against the appellant. The

said complaint was marked by
respondent  No.l to  Assistant
Commissioner, Mansehra for inquiry
and pr_oceedings which was further
transferred to Tehsildar Mansehrd by
Assistant Commissioner, Mansehra.
The Tehsildar Mansehra informed
Assistant Commissioner, Mansehra
with respect to the complaint that the

matter has already subjudice before

the High Court and in such a

situation no inquiry could be held or

conducted.

(The copy of complaint and the
letter of Tehsildar are attached

as Annexure “A” & “B”).

That, respondent No.l being not

satisfied with the finding of Tehsildar

Mansehra, appointed  Assistant
Commissioner Oghi to conduct and
inquiry and to probe into the matter.

Assistant Commissioner Oghi after

going through on the facts and

circumstances of the case opined that

no evidence has been found against

the appellant and that the matter is

already suiziudicq before the High

A o
' e

7 -
P s o

o
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N ~
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+ Court Bench 'Abbottabad and the

allegations could not be established
against' the appellant, with tb'is
finding, AC  Oghi requestéd
respondent No. 1 to file the
proceedings and after the dz'sposaf of
case by iigh Court, if deemed

appropriale, can be reopened againét

~ the appe]lant

(The copy of fmdmg of AC Og_ln is
attaciied as Annexure “C”).

That, on -rﬁc-;éipt of this finding,
respondenf No ] was not satzsﬁed
and agam ne du‘ected Assistant
CommJSszone;, Og}u to hold an
mquzry in respect of the al]egatzons
setup the complamt Assistant
Commiissiones.  Oghi  had -élready
submitted his findings but there was
Ro other way.for hify; he-gaiCon he
recorded liis opinion Wherejn he
found the ‘-appellaint- guzlty of
Acorruption,‘ | mJSconduct -and
inefﬁcjencjf and also recommended ‘
for major r_senajiy- |

(The vopy of the fmdmg of AC Oglu is
attafmed as Annexure “D”). -

That, a Céfﬁpléfnt/appljcatioh was
received In the office of respondent

No. 2, who directed réspondent No. I



T o

6)

7)

- to make’an inq

uzrf/ about the veracity -
of allegations leveled against. the
appellant and also to conclude the
finding within 30 days. On receipt of
this direction by respondent No. I -he
further - directed Assz’stant
Commissioner Oghi fo make én
inquiry in this respect. :

" (The Aco;..')y of letter addressed -to
respondent No. 1 is attached as
Annexure “E”).

That, on receipt of the finding of
inquify by - Assistant Commfssioner
Oghi respondent No. ! issued &
charge sheet alongwith statement of
allegations ‘o ‘the appellant aﬁd the
appeHant submitted a 'detail reply to ..

the charge_ sheet refuting all the

allegations.
| .(The copy of charge sheet, statement
of allegation and reply are attached as
‘Annex‘ure:- i “G”_ & “H”
respectively). '
That, respoﬁdent_ No.. 1 appointed
Assistént' C‘bmmiséioner Mansehra as
Inquiry Officer to make an inquiry in
respect of the allegations against the
appellant. The Inquiry  Officer
recorded the statements of app’e.l]an’t,'
Naseem Akhtar, ‘M_uhammad Riaz
office . Is.’@z'luzzg'd, 'Muha}nmad Azeem

Khan, Mu_};a_mmad Sarfraz Abbasi,



8)

Naseer Khan Ehtesham Ejaz Ahmed

Shabbir Khan, Moulana Faizul Barz
and Saibzada Mian Tufail Akmed and
thereafter the. Inquiry | Officer
recorded his recommendations in
respect of the irregularities of the
appellent and at the same time fhe
znquzry officer also gave a finding that
on one hand the complamant c]azms
that he ha s not received even a single

penny and on the other hand he

admitted in Jirga as well as in Civil

Court to return 29 lacs of rupees to
Mr; Naseem Akhat and also held that
the co,mplainant»be. pfoceeded for e
contradictory sta temen t. .
(The ’ eespies of | charge sheet,
proceedings, statements and

recommendations are attached as
Annexure “I” conszslmg of 12 pages)

That on receipt of the fmdmg of
in'quz’ry by respondent __Ne. 1,1t Was,
returned te Assistant Commissione:
Mansehra st_ating therein that penalty

has not been recommended. Assistant

- Commissioner Mansehra returned the

inquiry to respondent No. 1 with e

.recommendatzon that major penalty

be imposed upon the appellant and at’
the same-time also held that t.he claim

of the complainant is not based on



9)

10)

11)

12)

;(‘ylf?‘;‘ wRL ?
facts and “he should also be

proceeded as per law.

(The copies of respondent No. 1 to AC
Mansehra and the copy of findings by
AC to respondent No.l1 are attached as
Annexure “j”’ & “K”).

That, respondent No. 1 issued a show

cause notice to the appéllant and the

appellant submitted a detail reply to

the final show cause notice.

(The copy of the show cause ﬁotice
and reply are attached as Annexure
“L” & “M’ respectively).

That, the appellant was called for
personal hearing by respondent No. I
and the appellant explained the entire

facts before respondent No. 1.

A (The copy of notice for - personal
hearing is attached as Annexure “N”).

That, respondentNo 1 after the above
mentzoned formalities passed an
order azzd the appel]ant was

dzsmzssed from service.

(The copy of the order is attached as
Annexure “O”)

That, the appe]lant being aggrieved
by the order of respondent No. 1
submitted an appeal before
respondent-No. Zl and respondent No.
2 dz"smz_’ssea abpeal._ ‘

' (The copy of appeal and order are
attached as Annexure “P7 & “Q~
respectively).



The appef]éhi'T*‘gééks ifiterference of this
Honourable Court on the following
amongst other grounds: -

‘A)

B

O

That, the order of dismissal of
appellant is against the facts, patent
on record and is also opposed to law
and hence_ the order of dismissal is not

sustainable.

That, the order passed by respondent

No. 11is bad in law as the matter is

subjudice before the court and the
matter cannot be probed into nor any

finding can be given.

That, respondent No. 1 was bent to
dismiss the appellant from service as
is evident from the finding of Assz’stant
Commissioner ~ Mansehra/Tehsildar
Ménsehra who requésted for filing the
proceedings till th_e disposal of case

by the competent court of law.

That, 'despite a clear finding by AC

Mansehra/Tehsildar Mansehra
respondent No. I referred the matter
to Assistant Commissioner, Oghi who
too, gave _é finding " to file - the
proceedfngs as the matter s

subjudice in court.



A

E)

G)

That, despite the finding given by AC
Oghi, the inater was re-referred ‘toi
him for inquiry and th ereafter he gave
a finding against the éppé]]ant. It does
not stand to reason that in one breath
the appellant was almost exonerated
and - other bréath he was found
involved in the éllegations. It all shows
that he was compelled by resp:ondeznt
No. 1 to get a finding from him

detrimental to the appellant.

That, | Assistant Commissioner
Mansehra/Inquiry Officer ~ has
cbnduc(ed inquiry In ﬂagfant violation
of the procedure/law laid down and
acted ‘éccording to his own will a;id
wishes. The finding will loose its
credibility when_ the Inquiry Officer
found the - complainant of giving
contradictory statement and also

recommended "him for proceedings

-and hQW his evidence co‘u.ld be taken

against the appellant.

-Tha't, the entire allegations has been
setup against the appellant malafidely’

with intent to get his dismiss from

- service and respondent No. 1 had left

no stone unturn and getting a
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favourablé®“finding from Assistant

| Commissz_'oﬁe‘r against the appellant.

It is, therefore, most hu‘mbly prayed t-h'at.og‘l

_acceptance of appeal the impugned order

of dismissal may kindly be set-aside and
the appellant may kindly be re-instated in
service.

| W
Dated 08.06.2020 /
4 o oz
- Naeem Akhtar Jehangiri

4

Advocate Supreme Court of
Pakistan (Mansehra)

VERIFICATION

I, NAEEM AKHTAR JEHANGIR SON OF MIR AWAID
KHAN, CASTE SWATI, RESIDENT OF MOHALLAH
SADIQ ABAD BAIDRA CHOWK, TEHSIL AND
DISTRICT MANSEHRA, EX-PATWARI DO HEREBY
VERIFY THAT THE CONTENTS OF FORE-GOING
APPEAL ARE TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE AND BELIEF AND NOTHING
HAS BEEN CONCEALED OR SUPPRESSED FROM
THIS HONOURABLE TRIBUNAL. N

g =
NAEEM AKHTAR JEHANGIRI
| (DEPONENT)
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BEFORE THE SERVICE TRIB UNAL
K.P.K. PESH}IWAR | '

~‘N;3eem Akhtar jeﬁan'gz’r..‘.'. ......... Appellant'
Versus
Députy ‘Commission er, Mansehra
(=10l o N Respondents
- APPEAL

CORRECT ADDRESSES OF THE
PARTIES

Respectful]y Sheweth!

Correct addresses of the partzes are

.as under: -

APPELLANT _ '

Naeem Akhtar Jehangir son of Mir Awaid
Khan, Caste Swati, resident of Mohallah
Sadiq Abad Baidra Chowk, Tehsil and
District Mansehra, Ex-Patwari

RESPONDENTS | |
1) Deputy Commissioner, Mansehra
2) Commissioner, Hazara  Division,

Abbottabad "y
Dated 08.06.2020 . /
| - =

Naeem Akhtar Jeh 3 ngiri

Advocate Supreme Couft of
Pakistan (Mansehra)

&

4



BEFORE THE SERVICE TRIBUNAL

K.P.K. PESHAWAR ,

Naeem Akhtar Jehangir.............Appellant
Versus
Deputy CommjsSioﬁer, Ménseﬁra
etcd..........cu.... cerenaennesaness. RESpondents
APPEAL
AFFIDAVIT

I, NAEEM AKHTAR JEHANGIR SON OF MIR AWAID
KHAN, CASTE SWATI, RESIDENT OF MOHALLAH
SADIQ ABAD BAIDRA CHOWK, TEHSIL AND DISTRICT
MANSEHRA, EX-PATWARI DO HEREBY SOLEMNLY
AFFIRM AND DECLARE ON OATH THAT NO SUCH
SUBJECT MATTER APPEAL HAS EVER BEEN FILED
NOR PENDING NOR DECIDED. THAT THE CONTENTS
OF FORE-GOING AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE TRIBYNAL.

[T
A+ =

NAEEM AKHTAR JEHANGIRI
(DEPONENT)

ADVOCATE SUPREME COURT OF
PAKISTAN (MANSEHRA)
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OFFICE OF THE TEHSILDAR 1)

ﬂ | o MANSEHRA
+0997-300464 No. .)63—63 /TRIM . Dated 21/'

%{M{ a;é ! f

i | 31! .
Kindly refer to your endst: No. ‘19/R-1/AC (M) dated 01 01 2019 on |[

the sub;ect noted above. : ) ' . a ;.!.

The Assistant Commissioner,
Mansehra. C

Subject: - APPLICATION

Mr. Naseer Khan S/o Gohar Rehman R/O Akbar Khan Colony- b
submitted an apphcatnon against Mr Naeem Jahangeri, the then Patw{arl Patwar‘ |
Halga Manshera No. 2 vide which he has Ieveied allegatlon ‘of fake mutation

19€ _which he on .
mentioned in the appllcatlon The undersrgned have gone through the record and

also heard the contentions of Mr. Naeem Jahangerl & the appllcant ! ;
Mr. Naseer Khan. The applrcant has also mformed that his case is subJLlerce before
|

August Peshawar High Court Abbottabad Bench and in support to his claim he

|

submitted the atuached CR No. 343- A/2017 Co
' 1 ’ ' ‘ {

i

* Since the issue as ag:tateo m the application is subjudice before the

August Court, therefore the District Admlmstratlon is handrcapped to probe into L

Court decision. " 3 ' .

»‘ TEHSILDAR REVENUE
- b MANSEHRA i~
* Copy for information to The Deputy Commissioner Mansehra L |i‘ .
N ,,jg. TEHSILDAR REVENUE
D MANSEHRA
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) C/jj) /.‘,o) ’5)1;5 Lo ({/J)}J | u
CE OF THE ASSISTANT COMMISSIONER o) Hl :

z, ',y R @

,-/ ¢ Phone & Fax No 0997 321627

.I= ' ) ., ; “L‘]' | ‘» N L:' '
.I),.SS':\- JAC (Oghi). Dated:3°| / 1O 2019

To, ‘ Nﬂ‘

The Deputy Commissioner,
Mansehra.

Subject: INQUIRY.

Respected Sir,

Bricfl

‘It is submitted that the undersigned was appointed as the Inquiry Ofﬁcell to probe

into the matter. As a result, the complainant, Nqscm Khan, Patwari, Mr. Naeeln{ Jléhangm

* of Patwar Halga (M'mschn -2), Office Kanungo Mansehla Muhammad Rlaz, wele
summoned for inquiry proceedings in thel ofﬁce of the undelslgned on (28/8/ 19) along—

with relevant record. The following mqulrv report includes the background detaxled ;

i

b
P

(indings and1elevant1ecommendat10ns o . -,‘5'34;.

The main accusation is that Mr! Jehangiri committed fraud and c

! ) g
cheating with the complainant and manipulating revenue record. T ; ‘
* Proceedings - o o l' :

1. Statcmcnt of Mr. anccm Jehangiri, the thm Patwari of Halga Mansehra s reply:

mutation number 88682 dated 4/3/2015i was submitted by him with a value of 29 lakli} i

as per law, in the name of his brother smce he himself was'a Patwari in [Mansehra and
N
the property was part of his Patwar c;rcle Fu1t11cr the complamant had challey ged lhe '.

same .mutation in the civil court and the Qppllcatlon was relected Then the

i
4l

s
e

-~
)



i - Further, one igrarnama took place m ( /3/2015 with complainant’s brother and '
||‘ :
the second one was with the complainant dated 17/8/2015. But the complamant has not

mentioned these in his complaint. M01eover a previous inquiry on the same xssl,ue was
done by Tchsildar (M) where it was recommended to stop the mqmryl untxl ngh :

Court’s verdict. The complainant has not mcutmned verdicts given by the eounts ' o l

1 i) S P , X l 1t
. x = . R W .
[

N '] | v

1. Statement of Ofﬁce K‘munoo Mansehra Muh‘unm‘ld an. he’ velrlfedb the -
| | i

mutation and declared it as correct on 13/3/2015

Backg'round 3 G ' ; g f} m
) it : Il

Complainant (Naseer)said that Patwm Nacem Jahangiri entered mlo a land ‘
- aglecmenl worth 71 lakh (5/3/15) w1th complamam s brother (Shabbir) m hlS absence ’

(Appendix 1) : ' ‘f! :.! S e

' 1 ! o ' . .
H - | . :
. b ,
’i . ;l"- ! . !
| L

Out of which, a total of 12 lakh via chequc on 6/3/15 was paid to the brothel and , |
n". K | L N

23 lakh was promised to be pald in cash on 9/3/15, as per 1qrarnama (Applendxx 2) A ,
| RS
Remammg 36 lakh promised to be paid on 6/7/15 " ‘ilf | , ’§ Lo

! [Af - ii_.
-F

However, the complainant claims that he did not receive a penny. Furtiler Naeem .
Jahangiri colluded with complainant’s wnfe and managed to get her 51gnatures Then they
_got signatures from the complainant and promised that remaining 42 lakh w111 be paid

atlcn mutation’s verification. However, on papel as per first agreement (1qlarmma) on

.6/3/15, 36 lakhwas pl omised to be paid in 4 mpnths. (Appendlx 2) - ]' } |
: i ST bl
. i i A L
Complamant went to the Patwari’s Ofﬁee for a copy of the Mutation but 1he Iatter
did not provide anything and Patwari’s blother gave an apphcatlon in the pohce| statlon j

R
wh01eby he wanted the complainant to Vacate the premises.

——

o '"'“:_';::._t:""f‘ 7t




A - o o . o
K | | N N
! . v ] N (9) -
g 3 . v ,_]@ vl lﬂ' . . . o
! : . ) -
," rlllthI complainant said that mstead of one mutation, there have bleen two 1
/. dl[fucnt mutations w:lh the same numbe1 (Appcndlx 3.1 and- Appendlx 3;2) One
/ mutation (88682) is of‘ 40 lakhs (25/3/1 ‘3) s1§,ncd by Tehsildar, Cnd’]wm]ainc:JI;IPapwan. ] ,
," The olhu mutahon with same number has d valuc ol'29 lakhs (31/12/15). . + i . ' ‘i

Mmeover he asked NOK for copy lof the mutation’ but got a reply that such

* mutation has not been registered yet. (Append1x 4) _ lllf-".*
| . ! “ H ’

;.!;-;| Cow ] A

Further, Office Kanungo provided. the real mutation. He says that mutatlonI :
'(88682) was registered on 4/3/15; then gudawzu spartal took place i in 24/3/15 Then
Shabbir (complainant’s brother) went to the Tehsildar and claimed that the complamant
was in jail and the wife dld parda. Hence Tehsildar formed a commlssmn headed by the g

Girdawar on 13/3/15. - } ||; I
. v . [

Key Findings [. {

TR : e
L. The following 3procedures were done on the same day: -

I T
NI | t.?!!I o

[.  ‘Commission formed for lnuta{idﬁ (Appendix 3.2.1) {ﬁ; - L
o » cofe T e T
Il Got their signatures (Appendix: 3.2.2) o lI ST
III.  Sent the report back to Tehsi]c;llar (Appendix 3.2.3) L L | | :

, |
) .f i A
i

!
i

| .
2. There is no documentary proof such as ]axl supcnntendent s report or stamp whlch

proves that the seller was indeed mJall 01 not. o Y i' |
I‘ , :', | N '5 }t )
" o ..v:-'.» .

3. Further, mutation was verified on 31/12/15 i.e. after 9. months: 3. 2 4)It can be
argued that in order to av01d tax, he made another mutation worth 29 lakh mstead

. bt | ! T N
of the actual mutation w01lh 40 lakh. Hence, Patwar Halga' entered the same

mutation number i.e. 88686 havmg two different values on two dlfferent pages v
) e

. L
-!!I t H ‘L .
. "i




with same entries. Also, instead of the actual amount of 71 lakh, 111teqal|has the

' { I *l
amount of 29 lakh. N - | ! I’H

‘!{II f ~ iﬂ"u;.. |
B

4. ‘Moxeovc: mutation was verilied on 31/12/15 but Patwari, issued Fard

to lns

S

brother on 24/7/15. (Fard Appendlx) IIence F ard was xssued before attestauon or

K : ‘ i ?' :

i r S
fl D . w..j":'<

5. luxthel Patwari Halga made the agreement between partles on. 05/03’2015 on -

same mutation. ‘ '=|

plain paper in spite of knowmg that Land Record Manual (3- 24)|'bars lhe'

government selvant to indulge in such activities which can potenllally raise a

|
question mark on the performance and service of the employee

| o
. : . If

v
‘

As per report number 475 in Ro7nan|1cha Wagiali; blother ol the complamant ’

(Shabbir) claims he is lhe mukhtiar 01 the complalmnt (Naseer) and his w1fe there '

is no proof that Patwari veritied thal he is indeed the Mukhtiar; and 1equested to ‘{,‘ 7 .
IR N
transfer plOpelly of 9 marla tamer shuda makaan (out of total propexty land 24 ‘

kanal 13 mar la) to Naecem Jahangm s brolhe1 (Naseem Akhtar). : ' ’ ,
i! :"l [ 11!1 :
Recommendations S o

i : J I

The ﬁndmgs suggest that Patwari M1 Naeem Jehanglrl is guilty of conuptlon
misconduct and inefficiency. Therefore, a 11’121]01 penally, as per SectlonI |4 (b) of

Government Servants (Efficiency &DJSClplme Rules) should be levied on the gullty

The inquiry is cgmposed of (53) ﬁPage’s.

;‘ (MUHAMMAD SHOJAIN VISTRO)
- Assistant Commlssmner, Co b
Oghi ;- ' .-




No: .DCC/M/Rcv/ACR/CI-ID

Divisidnal Complaxnt Cell
Office of the Commlssmner
Hazara D1v1smn Abbottabad

Il

Dated Ahbottabgd:ﬁg /092019

To

f,ﬂmv

" /) ’ A'|-r

\/l‘{])’e;lty Comquswner, !-
Mansehra Pk
Subject: APPLICATION/ COMPLAINT AGAINST NAEEM JEHANGIRI PATWA
1 ' H
Memo: '

I am ‘directed to enclose herew1th a copy of self explanatory

complamt/app ication sub}ect by Mr Naseer Khan S/o- Gohax ur Rehman

R/o Akbar Khan, Colony Near High School No. 2 for boys Chiti ]‘herl Dlstnct~,

Mansehra with the request to enqui

against the accused official

' As

Endst. No. & Date Even.

f

re into veracity .of al]egcltlom'leveled
and conclude a fact finding report w1thm 30

days for perusal and further orders of the competent a

. .

Copy forwarded for information to the:

1. PSto Commissioner, Hazara Division.:

2. Mr. Naseer Khan S/o Gohar ur Rehman R/o Ak
High Sghool No. 2 for boys Chiti Dheri District M

Wy, please
' 1
N I

-

tant to Commxssxouer (ReV/GA) L
Hgzara Division Abbottabad' :

tant to Comnussmner (Rev/ (rA)

Hazara Division Abbottabad

F CP”) Vis

iy .

RISd/?/o/;>

J




— 47—‘ —
?uf) A”{%;;F |
i =200

. fi . . ! -
[, Capt. (R) Aurangzaib Haider Khan, Deputy Commissioner Mansehra, as competent authority, h:egeby

J

]

Y charge you, Mr. Muhammad Naeem Jehangri, Ex-Patwari Halqa-Mansehra No. 2, as follows:-. g
/ i) That as per fact finding enquiry conducted by the Assistant Commissioner, Oghi dnd_

furnished report vide No' 2587/AC (Oghi), dated.30.10.2019, on the complaint of Mr.lv
Naseer Khan S/O Gohar Reh"man R/O Akbar Khan Colony Nq:%u‘ High School No. 2 for |
boys Chitti Dehri Manséhra received from Divisional Complaint; Cell, Office of the. -
Commissioner, Hazara Division-Abbottabad vide No. DCC/M/I%E&/ACR/CHD/SZ?GJS,'-t |
dated 26.9.2019, you whilé posted as Patwari Halga Mansehra No. 2, on 04.03.2015
entered and completed muta{!ion No. 88682 attested on 3 1.12.2015 vide report No. 475 of
“Roznamcha Wagiati” on the statement of Mr. Shabbir Khan (who was not owner of the .
house) regarding sale of house owned by the complainant (Mr. Naseer Khan) and his wife- 4
Mst. Nadia Naseer situatedI in Khasra No. 10568/4045 measuring 09 marlas of R_fcven'ue
Estate, Mansehra in favour, oftyour brother (Mr. Naseem Akhte'{l', §(O Mir 'Awaic{ Khan
caste Swati Jehangri R/Q Manschra. L B

3
1) You provided two (JIsh C'-!.)e.ﬂofmutations 11111111361"88682 having fWO,dil’fercnt;values one
worth Rs. 2,900,000/- and se'c:ond Rs. 4,000,000/~ regarding sale of the above mentiéned
house in the name of your r?al brother Mr. Naseem Akhtar which is an open corruption

and misconduct. v

Wi

o A N ||5' o L
i) (Ulsh <) worth Rs. 4,000,000/- of the same mutation placed in file seems to be fake and .
is an attempt to cover the cost of house through ambiguous means and fall with'the .
meaning of corrupt practiccsl'. a : . ‘ I: T
' | - AR L ) .
iv)  That you entered with an algi'cement (~U3) in your own na'mefilicif the said house on
05.03.2015 with the brother of complainant Mr. Shabbir Khan S/O’Qohar Rehman (who
was not owner of the house) in which the cost othusc was fixed Rs. 7,100,000/-. It was
agreed in the (~Ui_8l) that half cost is to be paid soon while the rest 'would-r.be' paid later
on. Another agreement was executed on 06.05.2015 by Shabbir Khar (who was not owner
of the house) with Naseem Akhtar your real brother. . ' ‘

. Pakhtunkhwa, E&D Rules-20 l[ I.on account of the charged mentioned above.' -
. [ ) Codn | ¢ FREPEEL
2. By reasons of the above, you appeat to be guilty of misconduct unde'rlR le 3 of the Khyber
Pakhtunkhwa Government Servants (Efﬁciencylangl Discipline) Rules, 2011 and have r'e;qdcred yourself liable [
to all or any of the penalties specified in Rule 4-of the Rules ibid. - [ T

i
o
o

v) In light of the above, you are liable to be proceeded against under the 'Kl]yb¢1° ' [

3. You are, therefore, required to submit your 'written defence within seven days of the Ireceip_t of

this Charge Sheet to the Inquiry Officer. L : S T e

' spé?tizi:ﬁed period, failing
{e'action shall be taken

4. Your written defence, if any, should reach the Inquiry Officer within
which it shall be presumed that you have no defence to put in and in that casg
against you. ;

. ]‘
o
|

5. Intimate whether you desire to be heard in person. .

- ‘i .
6. A statement of allegations and kst [ witnesses are enclosed.

ot .
(Capt. (R) ATT g;ai,b Haider Khan)i#
Dcputy(C(m;ni:ilsjsioner L
SMansehra:
Dared /117201
— s
e J' ' (A Lol
I. The Commissioner, Hazara Division-Abbotﬁb'nd with reference to his office Iétt.ei.':' No DCC/MI/R e
‘ s tih ! . INO, ev/".
ACR/CI—ID/SZ?GJS, dated 26.9.2019 for information please. o A C A
2. The _ AC M, 74 alongwith copy of relevant rccord to cehnd c‘t'.linquiry against the
accused official and furnish finding within 30-days positively to this office fo |
The District Kanungo, Local Office with the direction (o assist the Inquiry Q
4. Mr. Muhammad Naeem Jehangri, Patwari for necessary action.

No._ 19390~ Q3 JAE

. Copy forwarded to:-

| ’ L

oy
M

. Lo
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DISCIPLINARY ACTION : - ) ‘

|
S . , 1, . . . [-22 .
T L Capt. (R) Aurangzaib Haider Khan, Deputy Commissioner, Manschra, 'as competenit authority, am of the

opinion that Mr. Muhammad Naeem Jehangri, Ex-Batwari Halqa~Mansehra No.2 has rendered himself liable
*lo be proceeded against, as he committed the following acts/omissions, within-the meaning' of Rule-3 of the

Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline) Rules, 2011, ‘] SR R S it :
i '[ EEE B A

STATEMENT OF ALLEGATIONS i | 1,’. 't Ao
i) That as per fact finding enquiry conducted by the Assistant Commissioner, Oghi and i . ‘

furnished report vide No. 2587/AC (Oghi), dated 30.10.20 19, on the complaint, of Mr. -
Naseer Khan S/O Gohar Rehman R/O Akbar Khan Colony Near High School'No. 2 for
boys Chitti Dehri Mansehra"reqeived from Divisional Complaint Cell, Office of the
Commissioner, Hazara Division-Abbottabad vide No.’DCC/M/Rev/ACR/CHD/S276.~78,
dated 26.9.2019, he while posted as Patwari Halqga Mansehra No. 2, on 04.03.2015 entered |
and completed mutation No. 88682 attested on 31.12.2015 vide ,report No. 475 of - oy
“Roznamcha. Wagqiati” on the statement of Mr. Shabbir' Khan (who was not owner of the '
house) regarding sale of house owned by the complainant (Mr. Naseer Khan) and his wife -,
Mst. Nadia Nascer situated in Khasra No. 10568/4045 measuring 09, marlas of Revenue,,
Estate, Mansehra in favour of his brother (Mr. Naseem Akhter S/O Mir Awaid Khan ¢
Swati Jehangri R/O Mansehra. . SR

i) He provided two () <) of |mutations number 88682 having two l|d§f|ferent Valdés bf]fé »
worth Rs. 2,900,000/~ and second Rs. 4,000,000/- regarding sale of thefabove mentioned
house in the name of his real brother Mr. Naseem Akhtar which is an open corruption and -

: misconduct. : o i SR

L . Ly . . | i ' o '}:? N ;T
i} (Ol ) worth Rs. 4,000,000/~ of the same mutation placed in file ,seéfns to be fa’kg:':and S
is an attempt to cover the cost’ of house through ambiguous means and fall with the
meaning of corrupt practices. |-+ . S : M L

' T, : A

iv)  That he entered with an agreement (~Y,l%) in his own name of the said house -on -
05.03.2015 with the brother of complainant Mr. Shabbir Khan S/O Gohar Rehman (who
Wwas not owner of the house) in which the cost of house was fixed R's.‘7,100,000/-.'[1t|was B
agreed in the (~U_i_3l) that half cost is to be paid soon while the rest would be paid later l
on. Another agreement was executed on 06.05.2015 by Shabbir Khan (who was not owner 1
of the house) with Naseem Akhﬁar his real brother. T s
V) Inlight of the above, he is liable to be proceeded against under the Kh')l/b{erPaiihtunkhwa,%: o
E&D Rules-2011 on account of the charged mentioned above. e B T
2. For the purpose of inquiry againélt the said accused official with refelren’cé to the above
allegations, an inquiry Officer, named below, is appointed under Rule 10 (1) (a) of the ibilc;i lll'les:~ |
. - T

. it [ |;ﬁ !

- ‘ i
The AC Mo A } S

| S )
3. The Inquiry Officer shall, in accordance: with the provisions of the ibid: Rules, provide
reasonable opportunity of hearing to the accused, record his findings and make within 30-day|s.0f the feceipti
ol this order, recommendations as to punishment or other appropriate action against the accysee '
: i ) I .

Pt
| !

: . : ~ . Lo, g .
4. I'he accused and a well conversant representative of the department sh | join the proceedings . ‘
. . . ‘ S
on the date, time and plgce fixed by the Inquiry Officer.
v - :

Deputy Co minissioner
ii_'nsehr:j I
7. ' ’ : -

e el U
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WITNESSES _U/S .10(2) OF THE KHYBER PAKH'IUNLKHWA e

GOVERNMENT SERVANTS (EFFICIENCY AND DISCIPLINE) RULES, 2011

Inquny against Mr. Muhammad Naeem Jeltangrl Ex-Patwari Halqa—Mansehra No 2

S#

It adiadl b

10.
1.
12.

13.
14.
15.

16.
17.
18.
19.

20.

1 1

Y J i
L | |5
. :I 45, |!| : I‘:-.‘
District Kanungo, Local ofﬁce representative on behalf of Department s
alongwith relevant record. "4 - , R T A
The then Revenue Officer Cncle Mansehra. - o |;! :l; el e
The then Girdawar Circle Mansehra. B
Muhammad Naeem Jehangri accused Patwari. _
Naseer Khan S/O Gohar Rehman R/O Akbar Colony Near-High ’School No 2 I ,
for Boys, Chitti Dehri, Mansehra (complainant). ' !
Mst. Nadia Naseer Khan-I|D/O Abdul Qayyum wife of Naseer Khan RIO
Akbar Colony Near High School No. 2 for Boys, Chitti Dehri, Mansehla Cbp
Present Patwari Halqa Mansehra No. 2 alongwith relevant record.. ¢ IR e
Office Kanungo, Mansehra alongwith mutation No. 88682 attested dated Co
31.12.2015 Revenue Estate, Mansehra. . - I
Naseem Akhtar S/O Mir Awaxd Khan R/O Muhallah Sadtqabad Chlttl Dehri, '
Mansehra. “ 'il ‘

Shabbir Khan S/O Gohar Rehman R/O Dab No. 1, Mansehra. '~ | ,41 ,
Malik Zahid Khan S/O Malik Muhammad Khalid R/O Dab, Mansehra oo
Zaheer Khan S/O Gohar Rehmzm R/O House No. 981 Muhallah Dab No 1,
Mansehra. A o
Abdul Waheed S/O Haji AZJZ—ur-Rehman Khan Swati R/O Thakra, Ma.nselna.
Moulana Shahid, Khateeb Jamia Masjid Chitti Dehri, Mansehra. -} . . J
Moulana Faiz-ul- Bau Khateeb Jamia Masjid Sonehri, Baldra Chowk,
Manschra. It 1l
Flaji Abdullah S/O Haji I(Jmhcl R/O Muhallah Dab No. 1; Manschta. |-
Malik Ehtesham Alj, Membcr District Council, City Mdnsehla ‘,!' o
Basharat Ahmad Khan, Advocdtc District Manschra. A .
Sahibzada Mian Tufail Ahmad S/O Sahibzada Ghulam § O[BandaLal ** -}
Khan, Mansehra. n E '

Name of Witnesses

- -“
|
i -

! o "'I

ing inquiry o




. '?‘ . — K | ‘
.......... ‘ : i AT — - I I!! 4?‘ #
. P Lo
N - }

. - . \
;’;‘[& ® Z y
The Worthy Asswtant Commlssuoner/I uiry Offlcer, P ‘

Mansehra. 21’
Subject: - CHARGE SHEET.

The Honorable Deputy Comm15510ner Mansehra / competent
- authority was pleased to entrust you the charge sheet in respect of accused
applicant/official vide endmsement No 29390-93 /AE dated 11-11 2019 which

‘was served to me for 1eply/wr1tten defence. _ S

L i
_ In this connection, it is submitted that the inquiry has been| 1n1t1ated i ’u
on the appllcatlon of Mr. Naseer Khan S/o Gohar Rehman R/o Akbar Khan. ' e
Colony Mansehra which has now been converted into dlsc1plmary|proceed1ng
under E&D rules 2011, The complalnant Mr. Naseer Khan in his apphcatlon has
agitated the issue of enforcement of ClVll Rights. .

In this connection, it is supphcated that the complamant wtth same |
facts instituted the Civil Suit in the Civil f‘ourt Mansehra the copy of] C1v11 Su1t |

- and decision of Trial Court is annexed as annexure-A. The C1v1l Court rejected the |
plea of the plaintiff as evident from annexure A. He being aggrleved by the order
of the Trtal Court preferred an appeal agamst the impugned order before the
Appellate Court (DIStrlct and Sessions Judge Mansehra) The said Appellate Court
also maintained the decision of the Trlat Court. Attested copy of appeal and
~decision of the Honourable District and Sessmn Judge is annexed as anhexure B.

| The applicant has now filed the civil rev131or1 before the August Court Abbottabad S
which is at subjudice stage. Copy of Revision Petition and ngh Court o‘rder is
annexed as annexure-C. ‘ L | - |

Since, the said issue is pending lox decision before lhe Honourable
Court Circuit Bench Abbottabad, the decision of the August Court would
ultimately prevail, therefore duri ing the currency of the same case before Ithe High

Court, no proceedings can be initiated agamst the official concemed SRR

It is requested that till the conclusxon of the case pending before the

Honourable High Court, the instent d1501p11nary proceedings against thetofﬁmal

may be stopped as no parallel proceedings can run simultaneously. e l

/i .
NAEEM JEHANGIRI

Ex-Patwari Mansehra
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ASSISTANT COMMISSIONER - D
- MANSEHRA 1‘
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. Dated__ 3 /01/2020 1O
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. .
The Deputy Commissioner,

Mansehra.

CHARGE SHEET. |

L

-

. Please refer to your endlorléement No. }Wted’, 11-11—2019
‘vide which the undersigned has been appointed as enquiry officer in order to proll)e-'out the
allegations against Mr. Muhammad Naeem Jehangri, Ex-Patwari Halqa Mansehra-02 * | -

In this regard an enquiry was conducted by the undel;s;gried. The
: [| 1ot ! ' : o

following individuals were called in my office for inquiry proceedings and réé:'?rde‘:d\their-'- : l
| o IR T

1

N S ,

1- Mr. Ejaz Ahmad, then then Revenue Officer now posted at Abbottabad. o

2- Mr. Muhammad Azeem Khan, ‘the then Kanungo Circle Mansehre:t'." . : |

3. Mr. Muhammad Naeem J ehingri, accused Patwari. I‘! ]

4- Mr. Naseer Khan s/o Gohar Rehman R/O Akbar Colony near Gox}‘t: ~]§oys N
High School NO.02 Chitti Dehati Mansehia.. IR T

5. Mst: Nadia Naseer Khan D/O Abdul Qayyum wife of Naseer Khan R/’O A

Akbar Colony near High School No.02 for Boys'Chitti‘ Dehari Maﬁselllrai‘.. L o
6- Present Patwari [Halqa City N0.0?. Mansehra. - : i |
7. Office Kanungo Mansehra. |~ | ) ’ D
8- Mr. Nascem Akhtar s/o Mir Awaid Khan R/O Mohailah Sigldiqabé_ld?@hitti : .

Dehari Mansehra. '| S y | ~
9- Mr. Shabbir Khan s/o Gohéq‘ Rlphman R/O Dab No.01 Manschra. | | . : [
10- Malik Zahid KHhan s/o Malik Muhammad Khalid R/O Dab Mansehra.| I

11- Mr. Zaheer Khan S/O Gohar Rehmaﬁ R/O House No. 981 Mohallah Dab

No.01 Mansehra. e : . | ‘ v
12- Mr. Abdul Waheed s/o Haji Azizur Rehman Khan Swati R/O Tliﬁkré, - R
Mansehra. ‘ TR ' S S e

I

13- Moulana Shahid, Khatteb J a'mié Masjid Chitti Dehari Mansehra. |
14- Moulana Faiz-ul-Bari, Khateeb Jamia Masjid Sonehri, Baidra ChOi:\;Nk,

Mansehra - o ‘
15- Haji Abdullah s/o Haji Khalid R/O Mohallah Dab No.01 Manschra. |
16- Malik Ehtisham Ali, Ex-Member District Council Mansehra. , E
17- Mr. Basharat Ahmad Khan, Advocate District Mansehra. S ,
18- Mr. Shaibzada Mian Tufail Ahmad 8/0 Sahibzada Ghulam Sar ar R/O

Banda Lal Khan Mansehra. | o

A TED
!" E . A .' ‘_ - kY
Co ) : Examing e (inns e

Date.-:.;-..;..,- AT
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PROCEDDINGS J P,,. 2 6
&

1) STATEMENT OF MR. NAEEM JEHANGRI ACCUSED PATWARI.

Mr. Naecem Jehangiri, accused Patwari has furnished his written statement, sy puiti8

wherein he stated that mquny has been initiated on the appllcation of I{\'Ir

Naseer Khan s/o Gohal Rehman R/O Akbar Khan Colony Mansehra wlnch

has now been converted into dlsmplmary proceedings under E&D rules 2011 . ‘i’
The complainant Mr. Naseer Khan in his application has agitated the issue of. .
] I H 3 :| ' ° ‘.!

cnforcement of Civil Rights. He further stated that corgﬁlaiﬁm‘rrv?i the same " )
5 ‘ll '

facts instituted the Civil Suit in the Court of Senior Civil Judge Manselra. The Py

le Court rejected the plca of the plaintiff vide judgment of Civil J udge VIII
Manserha dated 29-07-2016. The complainant being_ aggneved preferred an' o
appeal against the 1mpugned order before the Appe]late Court ( District &

o el - . SO
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1 _«_' Sessions Judge M’msclna). The said Appellate Court also ma'mlamed the
-r)‘ . decision of the Trial Court vide judgment of Additional DlStllCt Judge-IV .
::g‘.; - % Mansehra dated 27-10-2019. The complainant being aggrieved ﬁled the civil. .

O

¥ revision before the August Peshawar High Court, Abbottabad Bench v1de T

5o X Mool

C.R.NO.343-A72017 vide order sheet of August Peshawar ngh Courf,
Abbottabad Bench dated 31-01-2018. n

!
2
L

S LAy
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He further stated that since, the said issue is pending for decision before the

Honourable Peshawar High, Abbottabad Bench, the decision of the August

_

Court would ultimatety prcvaIl, and therefore during the curre'n‘cy of the same
case before the High Court, no procecdings can be initiated against him. He
also prayed that the above disciplinary procecdings méty be steppcd till the |,
decision of case from the Honourable Peshawar High Court, Abbottabad
Bench. Statement of Mr. Nacem Jehangiri, accused Patwari is enclosed along-

with its enclosures is enclosed as Annexure “A”.

T3 i s
5 LIRS T

2- STATEMENT OF MR. NASIM AKHTAR S/O MIR AWAID KHAN R/O .

MOHALLAH SADIQ ABAD MANSEHRA ' *|

o =

X R T T s
[ A_'-A “'AAA A“_ -‘

Mr. Nasim Akhtar s/o Mir Awaid Khan R/O Mohallah Sadiq Abad Manschra
furnished his written statement, wherein he stated that as per agreement
“Iqrarnama” he purchased land meesurihg 01 Kanal and 02 Marlas including built

up house located on said land over an arca of 09 Marlas. The sai transactlon was

- R SRR




/

made through Mr. Shabir Khan who is real blother of Mr. Naseer Khan as the R

Naseer Khan was in District Jail Mansehra. He personally met with Mr. Naseer - 'l SR
i !

Khan in Jail. Meanwhil mutation No. 88682 w1th regard to purchase of house
located over an area of 09 Marlas was entered and after payment of Rs;. .: "’;: o
29,00,000/- , the statement of complainant as well as his wife were recorded. At .‘ ! !
the time of recording of statement, the complamant was released from District Ja1l

and present in his house. Remaining area measuung 13 Marlas was not m the'
il

name of complamant the said area was in the name of another person Asa result H
J

¢
|"‘l.
.
)
.

of which a dlSpule arose between both the pames In order to resolve the issue, a

[ ':';‘.i ,
i i l,.'
The decisions of Jirga was prepared in wulten form on 17-08-2015, wherein the AT

Jirga consisting upon prominent and Ulemah, of the area was held on 16-08-2015.

complainant had admitted that he would retum the received amount of

Rs: 29,00,000/- upto 16-12-2015. In case of failure, he (complamant) -would_ s
I' . T

fe
deliver the possession of house in question. He further elaborated that the b

complainant had failed to return back amount of Rs: 29,00,000/- and filed a case - i

Sty

) against Mr. Amir Awaid, Naecem Jehangiri and Mr. Shabir Khan in Civil Court ! .
.!‘\-‘ B T . P

The Civil Judge-VIII Mansehra had given s:everal chances to the complamant to T

i

,; g return Rs: 29,00,000/- but the complainant did not obey the orders of Civil Court g : ;L o
,;. ‘> As a result of which the learned Civil Judge~VlII Mansehra has dismissed the i
: case of complainant vide judgment dated 29 07 2019. Feeling aggrieved the “ ll '

complainant- preferred an appeal agamstlthe judgment of Civil IUdge'VII:I., |’| o ., | i
Mansehra in the Court of learned Addmonal District & Sessions Judge-IV' 1“}', | P
Mansehra for seeking remedy but the Addmonal District Judge-IV Mansehra has “ '
dismissed the appeal of complamant Fcelmg fmther aggrieved, the complamant | o
filed a revision petition befme the August| Pc shawar High Court, Abbottabald p S

Bench vide CR.No. 243 A/2017 The case is subjudice before the August
Peshawar High Court, Abbottabad Bench. btalcmem of Mr. Nasim Akhtar s/o Mn I et

Awaid Khan is enclosed along-with its enc!osmcs as Annexure “B”.
: ﬁ o |

3- STATEMENT OF MR. MUHAMMAD RI‘AZ' OFFICE KANUNGO ‘ '

MANSEHRA. LR [

o : S
H K

T l i

. RIS

Mr. Muhammad Riaz Office Kanungo Mansehra has fumlshed his statement and|

1
1
'

- produced original mut'umn No. 88682 dated 1 12-2015 of Mouza Mansehra-2 | I
P

and also submitted copy of the same for nqulry proceedmgs Statement of |

o :
Mr. Muhammad Riaz Office Kanungo Mausehla is encloged along-with 1‘csl R

™ Ii

N enclosure as Annexure “C”, j ;



b

4  STATEMENT OF MR. MUHAMMAD AZEEM 'KHAN, THE THEN | |

KANUNGO CIRCLE MANSEHRA-1 (NOW RETIRED FROM SERVICE) T

Mr. Muhammdd Azeem Khan, Ex-Kanungo Cnclc Mansehra has furnished his wnttenl
P I .
statement, wherein he stated that he recorded statcment of Mr. Naseer Khan s/o Gohar l

Rehman Caste Tanoli and Mst: Nadia Naseer ' Khan D/O Abdul Qayyum (wife of o

Naseer Ahamad Khan) Caste Tanoll in presence of witnesses i.c. Zalieer Ahmad Khan

s/o Gohar Rehman Khan and Shabir Ahmad' Khan s/o Gohar Rehman Khan W1th
regard to enter mutation No. 88682 dated 04- 03 2015 which is correct and based on

facts. He also produced a copy of the said motat;on Statement of Mr. Muhammad

Azeem Khan, Ex-Kanungo Circle Mansehra-I i is enclosed as Annexure “D” i
l‘ l- P
|

l
I H!
F

R

i . .-
. )
' - . .

5- Joint Statement of Mr. Basharat Khan Advocate Hd_]l Abdullah s/o Haji Khahd ] ' !

Mounala Shahid, Khatteb Jamia Masjid Chlttl Dehan Mansehra, ‘Shabir Khan s/o !.

_Gohar Rehman including Jirga Members Mr. Zahid Khalid Principal Fatlma—uz-Zohra

" |

5|
Postgraduate College Mansehra, Zaheer Khan s/o Gohar Rehman was xecorded L
!

%Rehman and Nasim Akhtar s/o Mir Awaid Khan regarding a house located at Chlttl

Deha11 Mansehra. A Jirga was held on the w111 of both ‘the parties. The decxswns |

bctwecn both the parties was mentioned in wrltten form in Iqrarnama dated 16- |08~ --

Y )

mdmduals is enclosed as Annexure “E”. - ' : ' |g |
W ' '

|;':
Y - Coy

STATEMENT OF MR, MUHAMMAD SARFARAZ ABBASI PATWARI - iy
' HALQA CITY NO.02 MANSEHRA ‘ 'i ‘ o |

Mr. Muhammad Sarfaraz Abbasi, Patwari IIalqa Cxty No 02 Mansehra appeqred bcfore |
- the undersigned on 05-12-2016 and produced copy of “Part Patwar” of mutatlon No i

| o
No.02 Mansehra is enclosed along-with its cnclosule as Annexure “F”, 1 X

\

]":
%‘
g

.
wherein they stated on oath that there was a dxsputc between Naseer Khan s/0 Gohar |ﬂ -
1
1

) | il )
2015 whereon the members of Jirga have conectly afﬁxed their SIgnatules The, |||‘

jecision of Jirga dated 16-08-2015 is cent pexccnt conect Joint statement of above ][.
! g s

88682 dated 31-12-2015. Statement of Mr. Muhammad Sarfaraz, Patwari Halqa C1ty '.

......




7. JOINT STATEMENT OF MR. NA

SEER KI-IAN S/0 GOHAR REHMAN KHAN

AND _MST: NADIA NASEER KHAN D/O: ABDUL QAYYUM 1WIFE OF .
NASEER KHAN) RESIDENTS OF CHITTI DEHARI MANSEHRA

Mr. N

, _'1|
| ]

Nascer Khan s/o Gohar Rehman Khan and Mst Nadla Naseer Khan have furmsh d |

joint statement wherein they stated that:- | ' : ' 'IH- ' ;

e Mutation No. 88682 has been attested on tw )

-{s.

n

i
jord
*

I Al
% Jehangiri Patwari has been charge sheeted. - | : 1[ i R
2. 5o E R
!: o : li ':
!

Patwari while “Fard” i

|
! ' |
b

An appllcauon was moved on 24-12- 22018 w1th regard to mqulry on mﬁfatio

i,
No. 88682, which was subsequently sent to the Assistant Commlsswncx Oglu f01

l
T 3 !
inquiry. o o j ; , iR i

I. K .
S " - :
|
b

R
eparate papers with dlfferent valixé' I
from which it is crystal clear that mutatxons are fake and baseless. The salldA!
practice was an attempt to deprive them ﬁom their I o
said mutations may be cancelled. . 1| ‘ [ ‘:r

m —

I
{
i
I

!
. ' P
T , |‘ 3!

On the basis of i mqmry conducted- by A531stant Commissioner, Oghl Mr. Naee n

“The Assistant Commissioner, Oghi has also 1ecommended major pumbhment f0r| k

g 5
“the Patwari concerned., ' " b

I . : :

-

The mutation No. 88682 dated 31-12- 2015 wasi got atlested by Naecm Ichan;,ml ,||
it

in this respect was 1ssued on 24-07-2015. Similarly a report
against him in concerned Pollcc Stauon on the basxs of sald

l i

mutation and Fard, He further mcntloned 1hat]he was kept behind 1he b

was registered

ar 1lmce i
without any solid reason by the opponent par ty : : l .

. J 8
el
ST . pie

1

‘He also mentioned that he has never made a

Jehangiri Patwari. The Patwan concerned has tried to deprive him from his i ’

valuable property in collusion w1th his real bIOthl He also prayed that he is poor 3 |

person and the opponent party 1.e. Nacem Patwari etc are thr

want to possess his house.

|
i i
I

anded property. Hence, the |
F

|
m !

R Coe
|I B |“§‘1

ny transaction with Mr Naeem ;' mh

eatening him and i
: .

e
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o He also requested for the cancellation of above mutatlons as per mqun'y 1

conductcd by Assistant Commissioner, Oghx and to take disciplinary actlon

I t
1 ' ! . B I
i

against the Patwari concerned on account of above reason.’ : - | K
b

d Naseer Khan’ and Mst: Nadia Naseer Khan 1s
A

Joint statement of Mubamma

enclosed as Annexure “G”. }
e
|

S’l‘A’l‘EMENT OF MALIK EHTISHAM ALI, !FX-MEMBER DISTRICT
COUNCIL MANSEHRA. : i :

Lol

Il||

Statement of Malik Ehtisham Ali Ex-Mcmbel District Council Mansehra was; Lo
‘Z-"r| ":“' .

erein he stated that a Jirga was held on 16-08-2015 at ' . S

recorded on 03-12-2019, wh
li Asghar Swati R/O E?hittl Dehari Mansehra with regard to o

resolve the dispute of house between M/S Naseer Khan s/o Gohar Rehman ::m’ds " T

id Khan. He furthel mentloned that he hlmself was - : | 1
paper. Ml Naslceri - .

{he residence of Mr. A

Nacem Jehangiri s/fo Mir Awa
1 the said Jirga and also at the tlme of writing of stamp

R

present i1
Khan was given oath on Holy Quran that he will 1ctu1n the received 'unount. of
. 29.00,000/- to Naeem Jehangiri upto 16-12-2015 and Naeem Jehangm[ﬂ i h

e name of complamant In e

aven EF
VRS

Patwau will responsible to return back mutatmn in th
spon51b1e to deliver possession of house m[

i
1
R

case of failure, Mr. Naseer Khan w111 re

angm Patwau Statement Malik of Ehtlsham Ah,‘ Ex |

qucs‘uon to Mr. Naeem Jeh )
. FI‘

Member District Council Mansehra is enclosed as Annexure “H”. 5 | |]|"| R
! 2 TR
1 .
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STATEMENT OF MR. EJAZ AIIMAD THEN THEN REVENUE orrlcnrz R
(NOW POSTED AS TEHSILDAR ABBOT TABAD) g

| oo
s

MR. Ejaz Ahmad, the then Revenue Ofilcer Maunsetha now posted as T CllSlldall L
Lo b . S S

s written stdtcmcnt on 11-12-2019, wherem he stated - P

0. 886820r131-2-2015 S

Abbottabad has furnished hi

that he as a Revenue Ofﬁcer circle attestud the mutation N

_ on the basis of report of Ahl- e-Comnnssmn dated 13-03-2015 and report Nol 475 o SR

n 31-12-2015. The sald mutation was commissioned by lns
|

in Jalsa-e-Aam 0
predecessor on 03-03- 2015. He also mentmned that “Part Sarkar” was sent to
l

RRG and similarly “Part Sarkar” of said .mutation was approved as per law
| l |
” as mcntloncd may be considered as agamst

Besides this, another “Part Patwar

the law. Statement of Ejaz Ahmad, thcn Revenue Officer Manschra now

Tehsildar Abbottabad is enclosed as Annexure “I”. ‘ B w :
) _ : o
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|
|
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/7 5.
STATEMENT OF MR. SHABIR KHAN S/O GOHAR RL‘IIMAN R/O DAB : ,

NO.1 TEHSIL AND DISTRICT MANSEIIRA
' il l I" . |:
| ) L

Mr. Shabir Khan sfo Gohar Rehmzul'i Khan _R/O Dab No.Ol : Mansehra has

furnished his written statement on 23-12-2019, wherein he stated that:- .lf:' S
|
o ‘ e
K :
e The complainant viz Naseer Khan is his real brother and the complamant |

had taken loans from different people and issued cheques to the concemed .

1nd1v1duals The cheques were not cashed within fixed time. Asa resul‘t of

which the concerned people reglstered FIR against (complamant) in Pohce ': L

Station City Mansehra. After proceedmgs in Civil Coun the complamant
I Lot

was sent to District Jail on account of non-payment of loan. -, i
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b
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.. o The complainant called hrm trme and again from Drstrrct Jail Mansel ta a as
AT

the complainant was "his real blothcr He met him in Dlstlllct;[Jall
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Mansehra The complamant was in very awkward posxtron and requested

) ~ him for selling of complamaut s house Jocated in Chitti Dehari Mansehra - :

sO as the payment could be made to the concerned individuals. Durmg the

cou1se of meeting with the complamant at District Jail Mansehra, the | "

complamant also 1nf01med that a deal regardmg sale of house in ques‘uon ‘ i
|
|

[N

has since been made with Mr Nasim Akhtar. s/o Mxr Awaid Khan and also .

| : .
1equested him to contact w1th the said person 'with regards to -sale of e

.complamant s house. Hence as per will and request of complamant he

'Contacted with Mr. Nasim Akhtar s/o Mir Awaid Khan and executed an . -

Aaigleement worth Rs: 71,00, OOOz— on account of sale of land mea|surmg o1 P ;

Kanal and 02 Marlas mcludmg built up house, which was constructed over

T

an area of 09 Marlas in said-land. , B 1 SR
[ B

Rs: 12 00,000/- through cheque was received: as earnest mohey ' After

execution of above agreement relevant revenue record was checked in
Patwarkhana and l“ound that lhcrc is only 09 Marlas constructed[ house in - i
the name of complainant and his wife and remaining 12 Mallas land was. .

not the ownership of comp]amant It was also cleared from lhe Re'venue: .

Rccotd that land mcasulmg 4 Y, was also mortgaged by the complalnant.
As per request of complamant the said mortgaged land was alsol retrieved. - i o

after payment to the mortgagee After clearance the land measurfng 09 e
Marlas was transferred i in the name of Mr. Na31m Akhtar s/o- er 'Awald' R
Khan after completlon of all codal formalities. , o '

_ Examilf-
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|
e In order to clear the above entexed mutation, the conccmed Revenue

.l H

Officer had appointed the then Kanungo Circle as Ahle Commlssnon The ',

concerned Kanungo Circle recoxded st'ltement of complamant and his W1fe
at the house of complainant as the complamant had released from Dlstrlct

Jail on that day The complamant had received Rs: 17,00,000/- through
cheque and made payment to the concerned 1nd1wduals The. remalmngl
land measuring 13 Marlas was in the name of another person. Thus, 1t wasI

"decided that the balance amount would be pald at the time of mutatlon of

l
said remaining land. Meanwhile measu1ement of land mcludmg above

house was carried out and land measurmg 02 ma11as was found less. AS la
result of which Rs: 4,00, 000’/- ‘was decreased and demded/ﬁxed

Rs: 67,00,000/- as transaction amount.
. After passage of time, the complamant has started delaying tactics to de’f ‘r'
the above transaction. A grand Jlrga of notables and Ulemah was held in I|

order to resolve the issue. The! complamant himself admltted before Ihe
Jirga legaldmg receipt of Rs: 29 00, 000/— and also took an oath on’ Holy
Quran that he would retum the sald amount within 04 months otherwisle

the possession of house will be dellvmed to Mr. Nasim Akhtar. In thls
. . | .

context, the said commxtment wasxplepared in written form on 17- 08;
| AN
2015, which is intact in relevant record. . . "‘;' o

f E;:

D

The complainant had neither returned the amount of Rs: 29 00 000/—|to tl

vendee nor delivered possess:on of house in question and ultnlnlz;teljlz
refused to return the said amount to the concemed vendee. Meanwhﬂe
the complainant filed a civil su'lt mi the C1v1l Court. The Civﬂ éourt has
examined the case in detail and- dlrected the complaint to return amohnt of
Rs: 29,00,000/-, so that the mutauon in question could be w1thdraW11 atnd

also awarded several chances to the complamant for the purpose, but the
which the learned Civil Cou1t ‘has dismissed the sald case. Feelmg

]

was also rcjected by the Addltxondl District & Sessions Iudgc-lV

trial as yet. - .

.t
i

complainant has failed to comply with the court orders. As'a 1esull £
aggrieved, the complainant hled an appeal in the Sesmons Courl ’Wthh :

Mansehra. Now the complamant has filed revision appeal/petxtlon befme‘

the Honourable Peshawar ngh Court Abbottabad Bench Wthh is under'

L.

Eramind.

DDA s cersaarrssstses




e He further stated that complainant 1 is 2 deceiver person who had 1ssued| : :
lot fake chcques to various 1nd1v1duais on the basis of which he was glven S
1mprxsonment and sent to District Jaﬂ Mansehra. The complamant 111ega[lly

~entangled him including vendee and Patwarti concemed in various cases| oy

l : - | |

without any SO]ld reason.

|- e

e He also mentloned that bemg brother of complainant he had resolved the S '._.._

issues  of complainants sympathetlcally Therefore '~ the. above' o o

complaint/case of complamant ISI totally. baseless. The mutatlon ‘m« :

question has correctly been attested by the concerned Revenue Ofﬁcelr
i, b

The complainant is his brother and 1S dlsobeyer of his mother due to whlch' '

= 24

all family members have dlsconnected their relations w1th' the

e

-

complainant. Statement of Mr Shablr Khan s/o Gohar Rehman R/O Dab
. . No.02 Mansehra/ Chairman Zakat Comnnttee Mohallah Dab City No Oé'i

0l
-+ Mansehra is encloscd as Annexure “Jr. S

JOINT STATEMENT OF MOULANA FAIZUL BARI, KHATEEB
JAMIA MASJID SUNHERI BAIDRA' CHOWK MANSEHRA AND
SHAIB ZADA MIAN TUFAIL AHMAD R/QO BANDA LAL KHAN o e
MANSEHRA. o ,I 3' Co b T
Mounala Faizul Bari, Khateeb Jamia, Maspd Sunheri .Baidra Chowk ) I aqd

Sahibzada Mian Tufail Ahmad R/Q Banda Lal Khan Mansehra - have also

S [
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. . .

|

b
furnished their ]Olllt statement, ,whelem they stated that they are thnesses of

Iqramama"/agreement executed on 17- 08-2015, which is correct and Naseell o
| 3
Khan has failed to comply with the saxd agreement. Statement of Mounala Falz' el

Bari and Mian Tufail Ahmad is enclosedf as Annexure “K”

v . | T
t’ii.

Ao
The undersigned has gone through the above statements, inquiry report conducted L

istant Commissioner Oghi, Civil Courts Judgments all record placed on file and reaohed ST !

qoxrciuswn that:- -;l' ‘ IR I
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o return the amount m questlon and filed a suit against M/S Naseem Akhtar

- Mr. Naecem Jehangiri, the then Palwan Halgqa City No. 02 MJnschm had

.....

Rl N
e o [ |
recorded the statement of Mr. Shablr Khan in “Roznamcha Waqlatl as; per 3 ! :

will of vendms wherein Mr. Shabn Khan clanncd as “Mukhtxal of lthe
complamant (Naseel Khan) and lns w1fe but the Patwarl concelned has falled
! |

to check/venfy the “Mukhtlarnama Hence the Patwar1 concerned 1Was ', .' i ,

bound to enter the mutation in presence of both buyers and sellers.
-

)
l -..l:.i !

The Patwari concerned have also. issued two “Part Patwar” of mutations

number 88682 having two different values i.e. one worth RS' 29,00, OOO/'— and

second Rs: 40 00, 000/- regarding sale of house in questlon in the name of hlS l‘
|

real brother viz Mx Nasim' Akhta1 whlch 1s agalnst the law and lald down

procedure. [

. P l !
RN . |
. . ro . 1
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As per “Iqrarnama” on the’ basxs of Jirga held on 16- 08-2013’ executed

I

between both the parties on ||17 -03-201%, wherein the complalnant had | S
admltted that he would return arnount of Rs:29,00, 000/- within 04 mlonths “

and also took oath on Holy Quran for the same but the complainant had fa1led

1

% '. Naeem Jehangiri sons of Mir Awald Khan, Revenue Ofﬁcer Clrcle Mansehra

Kanungo Circle, Patwari Halqa and Sub Registrar Mansehra. The le Judge-

N

VIII Manssehra during the couxse of ploceedmgs has given m;merous ' .
! c e E

opportunities to the complamant to dcposu amount of Rs: 29,00, 000/-|but the o

complainant failed to comply w1th the court orders. As a result of wlnch the

learned Civil Judge-VIII Mansehla has dismissed the suit of complzunants for

non-compliance of the court orders Photo copy of judgment of lealned C1v11

Judge-VIII Manserha is enclosed as Annexure “L”

3

Feeling aggrieved the complamant filed an appeal agamst the aboveUudgment
Pyl P

before the learned Sessions Court The learned Additional sttrlct Judge v oy ‘-

Mansehra has dismissed the Sald appe’d and impugned Judgment and decree N
R : .

of the learned trial Court has been left unscathed. Photo copy of Judgmfent of P
Additional District Judge-1V Manselna dated 27-10- 2017 is enclosed as . | ;

Annexure “M”. : S .,,;.| o } o
I

.E' ‘
Being aggrieved the complamant has also ﬁled a revision pet1t10n|bef01e the

August Peshawar High Court, Abbottabad Bench. Photo copy of sald petmon
along-with order sheet of Honomable Peshawar High Court, Abbottabad

Bench dated 31-01-2018 is enclosed as Annexure “N”.

| v ‘!
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As per “Iqrarnarna on the bas{s of Jirga held on 16 08-2015 executed

I

LN

between Naseer Khan (complalnant) and Nasim Akhtar s/o er Awald Khan i o

on 17-08-201%, judgments of C1v1] Judge-VIII Mansehra dated 29- 07 2019
Ieamed Additional District. Judgel-IV Mansehra and statement of M1 Shablr

I
Khan (mal brother) of compI'unant the complainant was requncd to return!the

i
amount of Rs: 29,00,000/- but he has failed to return the same for 1he last 05
b
years without any solid reason as hc has alrcady admitted the same m ab'ovc
Jirga and Civil Court. '1 [1” ! . l}
. el i

(. o . " :
‘ |
There is contradiction in the compiamts and statements of complamant

Thelefme ‘complainant was bound to return the amount of Rs: 29, 00 000/~ to

A
the concerned vendee within time frame but he has failed to do $0 chespxte
' |' ,
clear cut direction of Civil Court as well as commitment in the “Iqlamama”
N
and oath on Holy Quran. - T
. |
i

'
' '!z‘if
'.i-'!
B

' In view of above, it is recommended that - : o .o
1: . |

. ! . : i

| ' Ll
oL ' ’., !

1o [

Mr. Naeem Jehangiri, the then’Patwarl Halqa Clty No.02 MansehrlaJ has

committed irregularities vide para 'No 01 and 02 of ﬁndmgs sectlon Hence
disciplinary action on account of above lapses/1rregulaut1es 1s-requn'ed-"to be

initiated against him. Thus hable to be ploceeded against under E&D Rules

2011. '!' ‘ | "Zﬂ?H
There is contraction in the complamts/ statements of Mr. Naseer Khan s/o
I
Gohar Rehnnn Khan as the complamanl claimed ﬂldt he did not receive a
I

single penny on one hand while on the other hand he admitted/agreed in Jn ga

as well as in the Civil Courts to rleturn the amount of Rs: 29,00 OOO(- to Mr.
RN
Nasim Akhtar s/o Mir Awaid, Khan detail of wh1ch has ah'eady been

;.14-,:

explained in findings section of the instant inquiry. Thus, the plea of N3

complamant is not based on facts thelefole he may also be proeeeded under
T 1ol
the law on account of above contradictory statements and non~eomphance of

Jirga and Civil Courts decisions. | * - , A Lot
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Besides above recommendations

ad Bench but no notice/status-quo in this respect h
Inquity file containing 112 pages

far in the instant case.

i:)Iaced on file the subject case is also subjudice in the Honourable Péshawan Hfg
on in the light of above report please.
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HE DEPUTY COMMISSIONER MANSEHRA
) - — ‘

.3« No__ §4& /AE

e
Dated 70 /012020 '
To | L
o

B .Mansehra/Inquiry Officer.

L The Assistant Commissioner, AM ~
TR

' ;"j" Subject: CHARGE SHEET.

——

B - Reference inquiry report vide No.94/P-2/AC(M.). dated 03.01.2020 in the
,: subject charge sheet. ) S :

- The original enquiry file containing 112 pages received vide your letter under - '
¥ reference is-teturned herewith (in original). ' '

2
t .

Perusal of the same revealed that ‘as per findings of the éﬁquiry report, the

allcgations have been proved, but penalty(s) in the recommendation is lacking. - 7 )

| o
NN Pleasc also take into consideration allegatio
.’~"_' . of allcgations and furnish complete inquiry report keeping in

0lVo }w charge sheet/statement
¥ 2011 at the earliest for further course of action.

iew the provision of E&D Rules |
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—~ “paper on 05-03-2015, which reveals that thc Patwau concerned was directly"

TN
”

A
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| OFFICE OF THE

ASSISTANT COMMISSIONER
MANSEHRA

No. 5 57"? /P-2/AC(M)
Dated__ /£  /01/2020

The Deputy Commissioner, i oo
Mansehra. . |
| . ' "
: | | l. D
CHARGE SHEET, -y =|i o e 4;: oy
i{ - o !I.,:: 4??'
i I cre iy .
Kmdly refer to your letter No. 548/' E dated 10 01-2020 on the subjectlu ol
cited above. o _ o [ L
N ’ . ! ! LN . ‘
It is submltted that in compliance wnth above quoted letter, the unde1sxgned
I I o .
=“"exam1ned all relevant record placed on inquiry ﬁle v1z a-viz charge sheet and aIlegat1<|)1|1|s ¥ A
, cycilul against Mr. Nacem Jehangiri, former nlwau “dl(]d City No.02 Mansuh‘a alao
e |
isitioned original agreement executed on 05-03- 2015| between M/S Shabir Khan and
WAE + ;
ﬁ’[hhmnmad Nacem, Ex-Patwari Halqa C1ty No.C2 Mansehla Iegardmg sale of house of .
;o e
[ . - ' ' . ‘ l' | J Fin” 'i;“.‘
g . Lj o &
. | M
1- F1 om the perusal of inquiry conducted’ by the Assistant Commlsswnel Oghl[ ;‘ '
|

and statement of allegations levelled agalnst the accused official, it has also'

been observed that besides “Iqr'lrnama” executed between the parties on ¥

o~ o

affidavit dated 17 08-2015, anothel agxeemcnt between M/S Shabir Khan E

involved in the above transaction whxch 1s against the law and V1olat10n of : : :

Land Record Manual ( 3-24). Being Govcrnment Servant, the actused offi cwllI

was not authorized to involve hlmself| i above transaction. Therefore, the g

: : |
allegation/charge levelled against the accuoed official vide serial No. (iv) of

1

charge sheet/statement of allegatlons has been p1oved against the Patwari t. @ - 1o

concemed g : o L el A

Qate........

ey




. . ' g
. . . ' . [ '
In view of above, it is recommended that:- ‘ ; l ,

Inquiry file received with above quoted lettei is 1ctumcd her

ur of further negessary action please.

.

b

- Mr. Nacem Jehangiri, the then Patwau Halqa City No.02 Mansehra‘ has
committed irregularities as already explamed

. .
No. 1 & 2 vide this office Inquny Report No.94/P-2/AC M) : dated

in finding sectlon pma

03-01-2020, which have been proved agamst hml Likewise, allegatlon/chalge’f

aE
levelled against him vide serial No (1v) of the charge sheet/statement of

allegations has also been proved agamst him in the mstant report. Hence

T S X
major penalty may be 1mposed | upon him on account of abJOYG
lapses/irregularities under Section 4 (b) of Government Servants (Effa mency
& Discipline Rules) 2011. S 4 | Ly

i
There is contraction in the complamts/ {statements - of Mr. Naseer Khanis/o

1 1
aimed that he dxd not 1cocxvc a

single penny on one hand while on the I(l)thcx hand he

Gohar Reluman Khan as the eompiaumnl cl

ddmllicd/agl eed in Ju ga‘
as well

Mr. N

as in the Civil Courts to Ietum the amount of Rs 29,00 000/-

asim Akhtar s/o Mir Awaid Khan detall of which has already been

explained in findings section of Inquxry Report vide this office No.94/p- 2/AC '

(M) dated 03-01-2020. Thus, the’ plea of complainant is not based on facts

ve|
i
and non—comphance of Jirga and Civil Couﬂs

N ’!
. N

!

,

therefore he may also be proceeded under the law on account of abo
contr adictory statements

demsnons.

' L
L o

ewith (in ori gmal)

Examind
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Jehangri, the then Patwari Halga'Mansehra No.2 as follows:- S

I ' ‘ r'.L: i ‘ I. :

1. That consequent upon the completion of Inquiry Cond.u,c't?d,f .
against you by the - Assistant Commissioner, Mansehra/ Inq}iiiry:;‘ o
Officer received vide No. 94/P-2/AC(M) dated 03.10.2020 and .

No.599/P-2/AC(M), dated 16.01.2020 for which y@ufgwere given' E

opportunity of hearing. . . e !

A ) N
i .

ll ' : . ’
And ‘i" .I.""] .Il M

o
Wl ook o
Y I

I, Capt. (R) Aurangzaib Haider Khan, Deputy Commissié,’négé Mansehra| !
competent authority, under the'l'Khyber Pakhtunkhwa Goife;'lfgmehtf_Servan_tS@"'-,
(Efficiency and Discipline) Rules, 2011, do hereby serve you, :Muhammad Nagem;‘:f‘.‘j:

[ o

SHOW CAUSE .NOTICE A ”N

1
]

I

il On going through th_"é findihgs/ recommendations fo"fgithe"lnquiry;.: “'.f
Officer, the material on record and other connected papers. |

including your defence before the Inquiry Officer. = 'y’

1 K
’ (R
[, ol

" 2. - I am satisfied that you péve committed the following acts/ omis:sions -
specified in Rule-3 of the said Rules: - S B AN
a) Misconduct. B o S a
b} Corruption. R RN |
. - | 21! B
3. As a result thereof, ;,555{3 competent authority, Ha’.l/efi':téntatively
decided to impose upon you the Major penalty under que-4'ofl'5'the Khyber
Pakhtunkhwa, Government Servan'tsI (E&D Rules-2011). REEN I
. l g '=": ' ” ) ;
4. You are, therefore, required to Show Cause as to Wh}[if the aforesaid

i

penalty(s) should not be imposed 'upon you and also intima,t'q'v&;hether you. .

. desire to be heard in person. o g e
‘ o IR o
I Co RARNE o

b

5. If no reply of this Notice is received within seven dayé or not more

than fifteen days of its delivery, it shall be presumed that you ha*}:ze‘ no defence

to putin and in that case an €x-parte action shall be taken againstyou.
\ R

6. A copy of the findings of Inquiry Officer vide No. 94/p
03.01.2020 and No.599/P-2/AC(M), dated 16.01.2020 are eng

/AC(M) dated

[

1 '
| B o I f
. ' ., Dep Mmissioner
V(i L ;llsleshra .
. T " - I:li:li p"
No.  [T4q /AE, S | Dated 3& /01/2020
) o . : ! . :: i
. Copy of above aiongwith CNquiry repopts to |Mphammad
Naeem Jehangri, the then Patwari Halga Mansehra No.2, TeHsil, Manfehra- ' i
A

]
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The Honorable Deputy Commissioner,

Mansehra. i

Subject: - REPLY TO SHOW CAUSE NOTICE.

Respected / Benign Esquire, '

;u. o ' ' [ '
| .

: Kindly refer to the subject noted above and to submrt that I have recerved a show '
. cause notice bearing endorsement No. 1749/AE dated 30.01.2020 on 03. 02 2020 from your '

~ goodself office. o 3“.:‘ i

11|

g 4 :
A perusal of worthy show cause notice divulged that [ have committed the acts of

.
. bt
a) Misconduct. | IR
b) Corruption. ' TR o : oo

|
sy
O]

In this connection, a relevantideﬂnitions of Misconduct and Corrnption as

provided in Khyber Pakhtunkhwa Government Servants (Efficiency & DlSClphne) Rules 2011 o |

are reproduced for favor of perusal of the competent authority / podium of Justlce

|.
| | ‘ !‘:5:1

® Corruptron means:

official act, or ' i " S ..-,[“:J .
ii.  Dishonestly or fraudulently mrsapproprlatmg or mdulgrng in embezzlement or ‘misusing ;
Government property or resources, or . - S P .'f_ii'f.

e
. "'v’**"|

! “."

iii.  Entering into plea bargain under any.law for the time being in force, and‘ returmng the ki A

assets or gains acquired through corruptlon or corrupt practlces voluntarlly, or

iv.  Possession of pecuniary sources or property by a Government servant or any of his K

dependents or any other person, through his or on his behalf, which cannot be acdounted

for and which are disproportionate to thrs known sources of i income; or ' 1 S
v.  Maintaining a standard of living beyond known sources of i income; or . . !
vi.  Having a reputation of being corrupt o B

And o ' ' I

(I) Misconduct includes: i[ o ' : |' !

i.  Conduct prejudicial to good order or service drscsplme or. i‘ i

1. Conduct contrary to the Khyber Pakl:tunkhwa Province Govemment Servants (Conduct) ‘

Rules, 1987, for the time being in for(e or ' . ;‘ !

ii.  Conduct unbecoming of f.mvernment Sewant and a gentleman or Lo

t

iv.  Involvement or participation for & ins, directly or indirectly, in mdustry, trade, or- i
speculative transactions by abuse or misuse of official position to gam undue advantage o
or assumption of such financial or cther obligations in relation to prrvate mstltutlons or

persons as may comprom se the perf.. rmance of official duties or functlons or-

V. Any act to bring or atterpt to bring. outside influence, directly or 1nd1rectly, to bear on |
. the Governor, the Chief Minister, a vhmster or any other Government ofﬁt':er in respect '
of any matter relating to ,the app01 ntrnent promotion, transfer or other| condmons of .

service; or ! B - | |

vi.  Making appointment or promotion or having been appomled or promoted on extraneous
grounds in violation of any law or ru.ea, or '

vii.  Conviction for a moral offence by a r.lourt of law.




complainant which were returned to the worthy Deputy Commissionér Office with the 4remarks‘
that “the issue is under adjudication before theingh Court Abbottabad.” attested coples of the

committed. | ! o) L
‘ g i o

Dated: __/o /02 /2020 , iE

. \ o !;

-, ¢ i P T ‘ ||:r |
' - ) . I‘ o 62
5 ? 1 T "." ) ' [ n!

S As per above mentioned deﬁmtlons as prov1ded in the E&D Rules 20'11 the
. @¥used official has not committed the act of Corruption / Mlsconduct as he is: not dlrectly 3

[ RREE R
involved in any deal / (ransaction. The statement of Mr. Shabbir Khan who is the 10'11 brothel of !

complainant Mr. Naseer Khan is worth perusal avallable on record file which 1s.self-exphcxt

explaining the whole sega of deal took place between my real brother Mr. Naseem Akhtar and o
Mr. Shabbir Khan on behalf of the complalnant Mr. Naseer Khan. The conduct of Mr Naseer P

Khan Complainant is also discussed in the statement of his brother. = 1 .\

i
‘\'.‘

it l‘
A number of inquires have aIready been conducted on the apptlcatlon of

J 3
court cases already decided at District level and pending appeal before the August Court have E

already been provided by the accused official. * ° ' i AR

|
| . B

I i
I

s}. ' ;‘vw:

The private transaction is a civil matter which is pending before the August Court,

for decision. Thus, on the basis of record prowded by the applicant, a Govemment Servant ‘
cannot be charged as no offence falling within tllle ambit of definitions of E&D Rules 2011 is S

i 4»|H ,

f|.

1 state on oath that transaction! took place between .my brother a[nd the -

complainant party, my involvement in the said transaction is baseless and unfounded The -
complainant being aggrieved has already apploached the relevant civil. forum for seekmg remedy

under the law. . =:‘ r! | i', |
Pt ' Pk

¥
oo,

It is requested that I being the Govemment Servant is not involved in’ Con upuon /.
Misconduct, therefore, the Show Cause Notice 1s<ued may very kindly be w1thdrawn as the

complmmnt has already preferred an appeal in thls 1egard before the IIlgh ‘Court.

o -
L ) (Nacem Jehangm) j '
' - Ex-Patwari, Patwar Halqa Manschra.




RETH I

OFFICE OF THE DEPUTY COMMISSIONER MANSEHRA L

No. 24 02 /AEAS_hdw Cause
Dated: /2 /022020 ! .

" To , ¥ ,4 N A N
: Mr. Muhammad Néeézn Jehangiri, P & — R
Ex-Patwari Halqa Mansehra. N - " .

_Subject: . PERSONAL HEARING. I

Reference your reply aated 10.02.20200f Show Causﬁje Notice.

You are directed 'to appear before the worthy Deputy
Comxmssmner ‘Mansehra on 13.02.2020-at 11: 00 AM for personal hearmg

.- |
permtendent] XQ/ IR
Deputy Cpmmissioner O fice ‘ o

nsehra

™

i o 4
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A e
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. .
| !



I . & k

/AT N 7
I =N ez ogn b

> I"‘/ ; N .:f?
e W S fé’- 4 ‘E:?ff : -
OFFICE ogaff\tgghgguw COMMTSSIONER MANS'EH%

‘“Ln"

ORDER o [I , . Aﬂﬂﬁ n a[P 4,2)

Whereas, dlsmplmaly proceedings were initiated against Mr. Muha{nmad Naeem...‘, 2
Jehangi, the then Patwari Halqa Mansehra No. 1T under the provisions of Khybe1 Pakhtunkhwa . T
Government Servants (Efficiency & Dlsc1p11nc) Rules 2011, on account of. charges contamed in f} y .
the charge Sheet/Statement of allegations served upon him vide, this office endorsement ‘No. -
19390-93/AE dated 11.11.2019 in pursuance of the facts ﬁndng inquiry conducted by the L

Assistant Commissioner, Oghi vide his No. 2587/AC (Oghi) dated 30 10. 2019 : "|| 4 o .
} . |: [ . ’ ': "i
“E N S i‘l K
And whereas, the Assistant Commlssmnel Mansehra was appomted as Inquxry'i S
Officer, under the provisions of Rule 5(1)(b) of the Khyber Pakhtunkhwa, Government Servants o
(thc;cncy & Dlsc1phnc) Rules 2011, who conductcd inquiry and submitted report. ‘ L |
ol ' " S
And whereas, the Inquiry Officer vide report No. 599/P- 2/AC(M) | datcd 16.1.2020 I
submitted that the allegations contained in Lhe charge sheet have been proved and 1ccommcndcd
infliction of Major penalty as laid dowii |m Rule-4 (1) (b) of the Khybel l"lkhtunkth

Government Servants (Efficiency & L)lscxp}ln]e) Rules, 2011 upon the.accused I,’atwa_rl. Cy
I ' i 'j{ - ‘

‘And whereas, he was served with Show Cause Notice anng.wilhl eopy'of Inquiry
report vide No. 1749//\1: dated 30.1.2020 to which he responded and subnutted reply on:'. :
10.02.2020, which was considered and he was also heard in person on 13.02.2020, but he failedto .
rebut the allegations. 0o ‘ ¥ c

.\ And whereas, after considering reply of the accused official to the Show Cause
notice, findings of the Inquiry Officer and hearing him in person, the undcxsig,ncdhin the capacity
as Competent Authority has decided to impose Ma_|01 penalty upon on the. accused Palwarl

. |
Now therefore, in exercise of the powers conferred upon me ledcx Rule-14(5)
read with Rule 4 of the Khyber Pakhtunkh\l:va Government Servants (Eiﬁcxency & DlSC]phnc) -
Rules, 2011, Major penalty to the extent of “Dismissal” from Se

s hereby inflicted on Mr. ¢
Muha_nunad Naeem Jehangri the then Paltwalrl Halqa Mansch :

with 1mmled1c1te effect.
L

r
[
T I
P
’ I

Capt (R) Aurdngzaxb Haldex Khan

d " Deputy ommissioner
-/ | ' : ansehra _j' v

No. j\éo)\~ L(&AE l Dated 13 /02/2020I .
Copy forwarded to:- l \ Y ' S -".";4 -

—_—

The Commissioner, Hazara Division, Abbottabad with reference to hlS ofﬁce letter No.-* -
DCC/M/Rev/ACR/CHD/S5276-78, dated 26.9.2019 for information plcasc '
All Deputy Commissioner in the Khybcr Pakhtunkhwa.

The Assistant Commissioner, M'tnselua
. The Settlement Officer, Mansehla !

The District Accounts Ofﬁcel Mansehra
The Tehsildar Mansehra.

District Kanungo, Local Office.
. Disuicl Nazit, Local thcc '

VENAL A LN



[ .‘p .ﬂ’i
! Y
’ .
i
) B | '
. ' The Commissioner, = " A ‘
' Hazara Division, o ”N -
Abbottabad ' P ~
SUBJECT: DEPRRTNI:ENTKL APPEAL
AGCAINST THE ORDER OF

Respected Sir,

submits as undex: -

2)

3)

DEPUTY .  COMMISSIONER,
VIANSEHRA DATED 13.02.2020
VIDE WHICH THE PETITIONER
HAD REEN DISMISSED FROM
- SERVICE. |

v mm e e

oo
b
]
i3

" The appellan*/oet1t1oner/v1ct1m humbly
§
|
E
That, the zppellant/petitioner lis/was

. . ! ]
serving In AaRﬁvenue - Depéertment

Mansehra as Patvari since the ycar 2012 ..

: [
with . zeal dnc’ fervour and *durmg

his/appeﬁlaﬂ‘ aGfVlCG career tnot a
. I

smglc chargc h;s ever come frc:m any

~ quarter. Howe vcr even prior . t<[> it"on

account of ?::s;.fs;eless charge aj mmor
penalty was i:»f-.&}_%.isSéd upon the ap}éaellant.
That, while rende ng services as patwan
Halga the appeham/petltloner reimamed
Patwari H&Ll-:iz;.' of different Yevenue

estates.

That, on :?/-1.8‘” %018 a . complainant
[

- namely Nasc2r "‘" an lodged an 111ega1

unjustified a <%, zr,&lande based complaint




—————




4y

5)

6)

to Deputy Commlbsmnm Mansehra

against the appellant/v1cum

{Copy of complamt is annexed | as
Annexure “B”). ) ‘

That, the afore—s’t.é't.écl complaint was
entrusted/recomme_}lded by the worthy
Deputy Commissfcner Mansehra | to

Assistant Commlssmner Mansehra for

inquiry upon tf@é afore-mentioged

complamt which Was entrusted by the

HonourabTe Ass1stdnt ~Comrmssm‘aer

Mansehra to. Téhsiidar Mansehra tordo

the neediul/ mqumj as per the dn‘ectfa_ns

of Honourable Depu’cy Comm1ss1oner

Mansehra. P
!

That, the learned: Tehsildar Mansehra to
j

whom inquiry Was" entrusted vide letter

No. 63- 64/T(R)M ~dated 21 01l. 2019

mformed/appnsed ‘the worthy Ass1stant

‘ Commlssxoner, Mansehra that the m tter

is subjudice bcforé the Peshawar I-’iigh §

Court Bench Abbot-.abad v1de C R. kNo

343-A/2017 and requested that in s{uch '

P
like situation Wh«*-n the matterv is
subjudice the Dlstnct Administration is

i
handlcapped he fvrther requested; for

filing of the concocted and malaﬁde ,

based complaint under discussion. - [
!
(The said lctter of Tehsildar Mansehra is

annexed as Annexure “B"). i

N

That, once agam tho Worthy De:

pu'iY
Commissioner, Mansehra by tqtally
ignoring the J.jequest of Tehsiildar

Mansehra/ inquirjy - officer c'%ated

3
3
e




-
21.01.2019 wrote another letter No. 1937-
38/DK/Inquiry/DC(M) dated 27.05.2019

to Assistant Coiﬁmissioner Oghii by

appointing him i_r}quiry officer a fresh

directed him for iﬁ"quiry and report vide - |

his letter dated 27 05.2019 on the same B

M
-k

concocted, baseless and malaflde biased

complamt

(Copy of letter dated 27.05.2019 is annexed

as Annexure “C”) . L L
. . ) ;I : '

- That, the Ass1stdnt Comnussmner Cl)ghl/
second Inqu1ry Off1cer .\submltted nis | - L
report v1de No.’ 1364/AC/Ogh1 cI:ated |

19.08.2019 in Enghsh whereas he/AC

Oghi also subml-tted a report No. Nil I

dated 19 08.2019 m Urdu language and
vide his said both mquu'y roports vshich
were one and .tlhej isame he de'clare“l the/ /| |

appellant innocent in toto.

(Copics of both'ihe reports arc annc ced as.
- Ennexure “D” & “E” respectively). . !

That, after reqeg\iring the aforestated = = o
reports of Assistarit: Commissioner-Oghi, . i k
the Deputy Coi'rfmissioner Mansehra
once again in blatant violation of law, ,
Sttt ko — |
]ustlce and moral values wrote another

letter No. 2940/DK/Inqu1ry/DC(M) Hated

——

29.08.2019 to Ass1stant Commlssmner,

pup———

Oghi for Denovd fact finding mquiry g

— g an o et

which conduct of the worthy Deputy

Comm1ssmner Mansehra Capt. :®

Aurangzeb Ha1dor Khan is proof of the 1
factum that he Wa‘* mtended to co: 1v1ct/ |
penahze the appe‘lant at all cost fc[>r the

reasons and sources best known to him.
) . i .

]
}
!
i



- 9)

10)

11)

That in the meantlme Wh11e the afore-

stated matters Were going on/commue,

the learned Commlssmner Hazara

Division 1ssued - letter No.

DCC/M/ReV/ACR/CHD 5276-78 dated

26.00.2019 to Deputy Commlssmner .

Mansehra for conduct of inquiry of the

mr———

b

same matter thqugh no direct or indirect
- . .
application/complaint was addressed to
him and hivsr‘ excellency L‘L the
i

Commissioner, Hazara Division would be

well  aware ;'5o'f ~ the rep%aated

acts/proceedmgs of himself anq. his

respective h1erarchy

(The afore:state letter of | ~ the
Commissioner, Hazara coupled with the
initial application addressed to DBReputy
Commissionex, Mansehra marked by
Commissioner; Hazara Division on

25.09.2019 are annexed as Annexure i'“l‘”). -

".- i
That, as a result'/l.i_‘i’:oon the said direc%-:tions
of Worfhy Corhfﬁissioner Hazarg ‘the
Deputy Commlssmner Mansehra {once

again vide h;s ~letter No 3405~
06/DK/Inquiry/ DC(M) dated 10.10’.2019

appomted A351stant Commlssmner, Oghi

for fourth inguiry’ ipon the same jissue

—— e e A e T

which was third one to be conducte\d by

Assistant Commlssmner Ogh1 -

(Copy of let_tgr No. 3405- 06/DK/DC(M)
dated 10.10.2019 is annexced as Annexure
“G”)- i I :

That, in result c;f the fourth inquiry {upon
the same issue conducted third tlme by
Mr. Muhammad uhOJam Vestro, Assustant
Commissioner, thl the flndmgs/

recommendatlons were submitted es per

Sonpeony m‘t




'12)

13)

the sweet will and ‘mindset of Deputy

.....

Comm1s 1oner Mansehra who |has

created acnmony/hosuhty with ithe

I

innocent appellant though the last t1me
findings of the A351stant Commlss1oner

Oghi were in, toto 1ncompat1b1e/

'
1

repugnant to hlS own earlier fmdmgs/

X recommendatlons Whmh he granlted/

rendered in result of h1s earlier itWO

inquiries but, once agam itis pertment to

mention here that the last t1me
recommendatlons/fmdmgs were in i’toto
as per satlsfa;ctlon of Deputy
Commissioner, “ Mansehra }and

Commissioner Hazara ' i

l

(The last recommendatmns/ inquiry r[eport

of AC Oghi dated 30.10.2019 is annexed as |

Annexure “H”).:: l

o f
That, . after | the . afore- statcd
recommendatlons/fmdmgs of Assmtant
Commissioner  Oghi the lealxned

. I ) ;
Honourable Deputy Commissioner,

Mansehra Mr. Caﬁt“. ® Aurangzeb He{lider

. {
Khan issued a charge sheet alongwith

statement of allege'tions to the appeliant/

victimon 11.11. 2019 i

(Copy of the charge shcct and statemfz.nt of
allegations is annexed as Annexure “I”).

That, as per the charge sheet Asm[stant
Commissioner, Mansehra was appomted
as Inquiry- Offlcer to whom the appellant/
victim submltted Wntten reply w1th1n the
time stlpulated - by Deputy
Comm1ss1oncr/Ass1stant Comrmssmner

Mansehra.

YU TPV S



14)

15)

16)

£ . |
R | I
RS
|
1
[~

That, after this statements of 5 persons
[
were recorded from Wthh the 1nnocence

of the appellant/\ncnm is crystal 31ear

though the real br"_other of complament as
e |

well as his brother-in-law were also

among those who. got recorded |their

statements. -

~

That, after the efé}e-stated proce‘eﬁlings

and recording different statements, the

. 1 1 - :

learned Assistant
: | . -

Mansehra recommended the afction

totally incompatik;ie with law and jﬁstice

as it was admltted in para No. 2 of the

said - recommendatlons that ; the~

S |
N t
i

statements  of | witnesses  against
o)

appellant/victim' ‘ll'_\‘/Ir. Naeem ]ehejngiri
are contradicteﬁ;' -and the plela of
complamant is not based upon factq and

\-—/’“—‘-"

1
also recommended proceedmgs agamst

the complainant as Well but yet the|case ‘.

is unilateral and the no proceedmc!;s as
per recommendatlons of A351stant
Commissioner, . Mansehra ~had i}oeen

taken/initiated ag—éjtinst comple'iﬁant of so-
4 ‘ e ;o
called complaint. ;: . ll

(Copy of the recommcndauons is anlncxed
- as Annexure ]“}'” o i
|

That, after . the afore—stated

recommendatiens':f of . the Assmtant
Commissioner, Mansohra once llgam
vide letter No. 548/A.'E dated 10. 01:[2020
the Deputy C_omrmssmner, Man?ehra
asked Assist_ant I
Mansehra_th'at al‘iégations have %been

i
i

. 4
Comm1ss19ner,

Commissioner, -

2
5
P
1
H




17)

18)

| , o
proved, Dbut :'};}enelty/s in | the
recommendation;lare lacking to 'fu&rnish
complete report with |
allegation No. (1v) of the charge sheet/
statement of allegatlons keeplng in, v1eW

the provision of E&D Rules 2011 at the

|

earliest for further course of action. |

(Copy of letter No. 548/AE dated 10. 01. 2020

" is annexed as Annexure “K”). |

H |
B §

That, on 13.01.2020 letter No. 556-60/AC
(M) was Writte‘r_‘r;j and addressed by

Assistant Commissioner, Mansehra in the

name of appelIarlt and four others.

including complaihant but it had been:

seen only in the off1ce record of A551stant
i~
Commlssmner Mansehra and no serv1ce

of this letter was ever effected upon the
appellant/vmtlrn which is yet another

brutality caused to the appellant/v,.ctlm

and at no stretch of 1mag1nat10n it can be

permitted, as the -.ls,erv1ce of afore-stated

letter under discussion was essential.

. | | . .
That, in response to afore-mentioned
letter  of Commissioner,

Mansehra dated 10 01.2020 the leamed

Deputy

Mansehra

|
i

submitted recomrr:lendations to Deputy

Assmtant Comm;SS1oner,

‘Mansehra ; by

1

recommending 1mposmon of ma]m

Commissioner,

penalty though 1n ﬂagrant v1olat10n of

law, justice and moral values srmliarly ,

the Asszstant Commlssmner Mansehra

vide the same recommendauons also

recommended mrtlatlon of proceedmgs

regard  to '

SN
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19)

20)

%

< ¥
A -
- AS
! '4621 VR
RTINS A

against the compléinant of ibid so;célled
malafide based complamt but so far the
action remained - confmed only to the
extent of appellant which implies that the
action against the appellant is fully
discriminatory, unscrupulous result of
pick and choose_, like, dlslllce, based
upon malafide:'_._.:c":olorful oxeftfcise of

powers and implied action to please

some one unknown on the part of Deputy

Commissioner, Mar*sehra _
(Copy of letter No. 599/P-2/ C(M) dated
16.01.2020 is annexed as Annexure “I").
Py
That, after receiving the afore-stated

recommendations B of Assistant

Commissioner, .jl'\':/lansehra vide No.
599/P-2/AC(M) dated 16.01.2020 on
13.02.2020  ‘the: - learned Deputy -

Commissioner, 'Ménsehra’vide his office
order No. 1749/EE dated 30.01.2020

issued a show "Cause notice to the

‘ appellant/v1ct1m the reply of which was

o

submitted to . - worthy Deputy '

Commissioner Mansehra on 10.02.2020.
iy : :
(Copies of afore-mentioned letter and
reply are annexed as Knnexure “M” & “N”
respectively). '

That on 12.02. 2020 the learned Deputy

Commissioner Mansehra vide letter No '

2402/AE/Show Qause directed the
undersig“;ned/vic:tifr"rt for personal hearing
as pef the date Iénd time mentioned in
the said letter, ‘but unfortunately no

opportunity of ‘-pérsonal hearing was

granted to the éj:)pellant/victim rather

the learned Deputy Commissioner




21)

Mansehra orally told the appellant/

victim that he/DeiJ.uty Commissioner

Mansehra has no _option ‘except to

dismiss the appellant/victim as he is in/

under pressure by, the Commissioner

Hazara Division, ‘ s

- (Copy of letter dated 12. 02 2020 is annexed
as Annexure “O”) s

-

That, ‘on

announcement of 1mpugned order thc

appellant/victim ! - submitted an

- application to . worthy Deputy

Commissioner Majnse‘hra.for. stoppage of

departmental proc'l:e:esciingé on account of

the reason mentiorled there in detail, but -

of no avail and aftér receiving the said

application the impug'ned order was

announced. However the copy of the

A8

'same/lmpugned order ‘was received byl

the appellant on 19..02.2020 vide which

~ the appellant/victim“Was dismissed from

M|

service, hence the appeal in hand inter-

alia, on following grounds - (IMPU@N"D |
DRDER DATED 13:02.2020' Ls ANNEXED

ks ANNEYURE 0.1)

GROUNDS: -

A)

That, the 1mpugned order as passed by

learned worthy Deputy Comrmssmner,

Mansehra is in :"toto illegal = and

unjustified. : | o

13.02. 2020 prior to

e




B)

C).

D)

E)

F)

G)

That, .the iff;pugned order 1is

discriminatory, perverse, fanciful and

arbitrary. 5 b

' That, the impugned order is result of

pick and choose, - like, &islike, )

exercise of powers.
i

o 1 ,
That, the impugned order and ancillary

unscrupulous | and result of colourful

proceedings as an off shoot of which the
impugned. ordér had been passed in

itself implies that while passing the
o

~ impugned " order the passer/

Honourable : eruty . Commissioner,
Mansehra was either influenced or
otherwise which'is not the parameter of

transparency, impartiality and law.

That, despite declaration of innocené;e
of appellant/\fiétim by the competent/

inquiry officer the learned Deputy

Commissloner, Mansehra directed .

; ‘ .
repeated inquiries unless he obtained a

partial result-and recommendations as

per his/DC’slovrn wishes and resultantly .

the impugnedvzbrder_was issued.

That, illegaliies and  material

! ’-'.l . “
irregularities“are vociferous from the .

impugned order and ancillary cooked-

up case/record.

‘That, the mode: and manner adopted by
the learned: Deputy Comumissioner,

‘Mansehra :in itself represents the




H)

)

1)

K)

3 A
. ff
o

commission of c&gnizable‘ offences on
his/their part and so the Deputy
Commissionér,' Mansehra and his all
subordinates Who have submitted

contradictory .»iﬁquiry reports  are

subject to liability in all aspects viz.

criminal, civil and dep'artmental as well,

That, sheerm_c;kéry/hoodwinking -with
the administration of justice prima facie
attracts from the impugned order as

well as from the a;ﬁcillary record.
I

That, the impugfi}ed order as passed by
the learned Djef:u.ty C.ornmissio_ner,
Mansehra in i{self reveals that the
learned A

Deputy Commissioner,

Mansehra wask._eenly interested in the

dismissal ~ of" :éppellant/victim from

service. e

That, the impugﬁed order also seems to
be a result of misreading and non-
reading of the:*available record which
itself speaks aio'out the innocence of thé
appellant/w}ictirri'. which is also not a
proper speaking order as required by
law. | . .

A
!

- That, while pags-il}g the impugned order

the learned !'Deputy Commissioner,
Mansehra has | brutally violated the

fundamental rigimts as enshrined by the

Constitution .of Islamic Republic of .

Pakistan, 1978 as well as other laws

enforced upon the motherland.

L1




L)

M)

N)

0)

That, by passingt.."tvljle impugned order

the Deputy Commissioﬁer, Mansehra as

well as his s'_ub.ordinate staff have
' o

subjected themgelves to penal civil and

criminal and delﬁartmehtal actions and

in this regard tl{e“ gppellant reserves the
rights to go ancii'i;yoke the jurisdiction
of respective co'rriipetent forums.

| .
That, the actions of Deputy
Commissioner, ‘Mansehra andl his

subordinate inquiry officers is solid

proof of the factii.im that at all cost they
were intended to"dismiss the appellant/ »

victim from service which cannot be

treated as an ‘impartial, justified and

meritorious actions/proceedings.

That, all the facts had been mentioned in

the appeal in hand in detail and no
‘known, delibérat_ei willful and advertent
concealment of facts had been made

and even then tor

" concealment of' flé:cts the whole availab'le

record had Bééﬁ annexed with the
appeal in han’cil ;éparf from the afore-

referred annexures.

That, the impughed order reveals that

the mode adépfed by Honourable

Deputy Commissioner, Mansehra in its

passage as per His mind as evident from.

the impugned” order 'was it that

he/Deputy Com_missionér Mansehra is

the all alone one in the country/world

avoid any inadvertent -




P)

Q)

_R)

and _he. alongwith +~ his. involved

sﬁ_bordinates cénndt be subjected to
accountability on account of the blunder
he/they committed: while passing the

impugned order. .-,

That, during péxsonél hearing the

learned Deputy Commissioner,
Mansehra also ofially told the 'appéllant

that as per the

Commissioner, Hazara the appellant’

shall bé dismissed from service at'all

cost and in ' this regard ' the
. [

appellant/victim is’ ready to furnish an

affidavit/on oath.,' v |

That, prior to ; announcement of

impugned oi_jde'r the
Honouréble : Def?ﬁty. ~Commissioner,
Mansehra has }::)rutalkly ignored the
petition/applica{ti‘c;_n. of the appvelllant‘/
victim which fujr|ther denotes/expresses
the evil intention§ of learned Deputy

Commissioner, Mansehra.

(Copy of application dated 13.02.2020 is
- annexed as Annexure “Wg%. M. i) .

That, it is also ' evident from the

' judgments/decisions of the two -

Honourable Court vis Civil Judge,

Mansehra and Additional District Judge,

Mansehra that ltll'lré matter in which the
appellant/victim is- charged is innocent
learned

similarly, the Deputy

direction of-

learned:
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S)

T)

Commissioner, . Mansehra
reference of sa1d two judgments and
other laws espe:c?ially Section 196 & 197
of the ContractIAct 1872 which deals
with the ratlflcanon of the acts ignored
the said judgments and laws though he/
Deputy Commlssmner Mansehra was

legally and morally bound to cons1dcr

‘the same and 'sald ]udgmonts and laws

e fl
in itself speaks about the innocence of

the appellant/victim.

(Copies of judgments and Section 196 &
197 of contrac:c Act, 1872 are annexed as

Agnexure M 2)

~ That, the departmental appeal in-hand is

well” in time after

impugned order by post on 19.02.2020

and your excelllency/ Commlssmner
Hazara DlV’lSlOI'l had ample ]unsdlctlon
for the mentonous disposal of the same.

4
]

That, neither the Deputy Commissioner

Mansehra nor a.nyi other authority was/is

competent to intervene with the matters

subjudice in any-?court of law and here
the instant maltt':élf? is already subjudice
before the Horldﬁrable Peshawar High
Court Bench Ab,'bo!ttabad.

'
1

In view of the above submissions it is humbly

requested that ,thehi_mpugned order dated

13.02.2020 may please be set aside in toto the

services of the petitioner may please be

despite

receiving the.




restored/reinstated and' concerned quarter
may please be appnsed for mtlmatlon of civil

and criminal proceedmgs agamst the said

.%;

Nz aeem Akhtar Jehangiri
"~ (Appellant)

officers/ blunders/ culpnts

[

Dated 12/03/2020

Permanent address: -

Mohallah Sadig Abad Baldra Chovvk
Tehsil and District Manse_hra
Cell#0341-1199881 i

Copy for information: -

1) Honourable the Chief Justice of Pakistan,
Supreme Court 'Building Islamabad
Pakistan with the request of a suo moto
action in the matter[

2)  Honourable the Chlef Justice, Peshawar
High Court, Peshawar

3) Homnourable the; Chief Secretary to
Government of KP K. Civil Secretanat
Peshawar. - = | '

4)  Honourable the Senior Member Board of
Revenue (SMBR) KP K. Civil Secretariat,

Peshawar.

5)  Honourable Depﬁty . Commissioner,
Mansehra. - -

6) Honourable Assistant ' Commissioner,
Manasehra. -

7)  Honourable Assistant Commissioner,

Oghi.
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?' o . OFFICE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

No: 10/27HVC/”ACR/CHD/ S CRE
Dated Abbottabad: ( 105/2020

Subject: APPEAL AGAINST THE ORDER DATED 13/02/2020 PASSED
BY THE DEPUTY QOMISSIONER MANSEHRA
REGARDING DISMISSAL FROM SERVICES

O-R-D-E-R /

07/05/2020

Whereas, the disciplinary proceedings were initiated against Mr. Naeera

Jhangiri (appellant) R/O Mohallaha Sadiq Abad Baidra Chowk, Tehsil and District

Mansehra under the provisions of Khyber Pakhtunkhwa Govt: servants (Efficiency &

Disciplinary) Rules,2011 on account of serious allegations contained in the vesious

complaints. Charge sheet/statements of allegations served upon the accused

cfficral/appellant by the Deputy Commissioner Mansehra in the light cof the
recommendations made by the Inquiry Officers in inquiry reports bzaringNo.S4/p-

2/AC(M) dated 03/01/2020 and No.2587/AC (Oghi) dated 30/102019.

And whereas, after completion of all legal and codal formalities, the Irquiry
Officers submitted their reports that the allegations have been proved. against the
appellant and recommended infliction cf Major Penalty upon the accused official ander
the provision of Rule-4 (b) of the Khyber Pakhtunkhawa Government Sarvants
(Efficiency & Discipline) Rules, 2011.

And whereas, the Deputy Commissioner Mansehra in the light of Rale 14(3)-rzad
with Rule 4 cf Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Frles-
2011 imposed Major Penalty of “dismissal from service” upon Mr. Nzeem Jhaagiri
Patwari vide order No.2602-43/AE dated 13/02/2920.

And whereas, Mr. Naeem Jhangiri (appel.ant) filed the instant appeal agains: the

.orcer of the Deputy Commissioner Marsehra dated 13/02/2020 with the pray that the
impugned order may please be set aside, the services of the appellant may be
restored/reinstated.

And whereas, the appellant was called for personal hearing today, who appecred
and heard in person in presence of representative of the Deputy Commissioner Mansen-a.
Careful perusal of the appeal, record produced before me and comments from the Deputy
Commussioner Mansehra vide No.5612/AE dated 24/0472020, 1t 1s establisied that e
appellant has net good track record of service and remained a point of serious complaints
by the public at large during tenure of his service in Patwar Halqas of Tehsil Manschira.
The inquiries held by the Deputy Commissioner Mansehra through the field officers arz
very clear, exhaustive and suffice to express the unofficial and exploitative attitude/
conduct of services of the appellant. The appellant also badly failed to show or nIove
anything in his defence during his personal hearing.

Now, therefore, in the light of above facts ardirecord, there is nothing to ¢convim:z
me to interfere with the impugned order which is upheld and appeal is dismissed. Nc
order as to the cost. A copy of my order sha.l be placed on-the file after completion.

Announced J '
07/05/2020
Kewd ON ‘ - (O
* - 13-5- 2 c . Commissioner,

- ‘Hazara Division
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 5401 of 2020

Naeem Akhtar Jehangiri son of Mir Awaid Khan, Caste Swati, resident
of Mohallah Sadiq Ahad Baidra Chowk, Tehsil and  District
Mansehra. ..o Appellant

Versus

1) Deputy Commissioner, Mansehra. : |
2) Commissioner, Hazara Division Abbottabad.......... (Respondents)

Reply/comments of respondents No. 1 and 2.

Basic Objections

1) The appellant has no cause of action.
2) The appeal is time barred.

3) The appellant is stopped by his own conduct to, ﬁle the mstant
appeal

4) That the appeal is barred by law.

5) That the appeal is bad in its present form, hence not maintainable
and liable to be dismissed.

Reply on facts.

Para No. 1 Correct to the extentthat appellant was appomted as
|  Patwari (BPS 9) on 31.03.2012 in Revenue Department‘
Manseéhra, but his plea with great devotion and dc;dlcatlon
is incorrect. He was suspended and served with charge
_sheet/statement of allegations vide No. 30028-31/AE
dated 19.10.2018 at (Annex: A), the charges were proved
and minor penalty to the extent of stoppage of two
| increments for two years was imposed on him vide order

No. 1120-26/AE dated 18.01.2019, copy at (Annex: B).




@

. ParaNo. 2

‘Para No. 3

Para No. 4

It is correct that Mr Naseer Khan S/O Gohar Rehman _
R/O Akbat: K ‘n““SColony“Near ngh School No. 2 (Boys)

Chitti Dehrl, Mansehra submltted a complaint on

24.12.2018 against the appellant. The same complaint
was also received from the ‘ofﬁce of worthy
Commissioner Hazara Division Abbottabad vide letter
No. DCC/M/Rev/ACR/CHD/5276-78, dated 26.09.2019,
copies are enclosed at (Annex: C) and fact ﬁndlng

inquiry was conducted.

That the Tehsildar, Mansehra did not conduct proper
inquiry but forwarded a report vide No. 63-64/T(R)(M)
dated 21.01.2019 endorsing plea of the appellant which
was rejected, therefore de-novo fact finding inquiry was

ordered and the Assistant Commissioner Oghi was

- directed to conduct fact finding inquiry. It was legal

course of action adopted by this office. The enquiry
report of Assistant Commissioner, Oghi vide his letter
No. 1364/AC(Oghi) dated 19.08.2019 was also not into
the veracity of allegations leveled against the appellant,
therefore it was .remanded back to the Assistant
Commissioner, Oghi *vide this office letter No.
2940/DK/inquiry/DC(M) dated 29.8.2019 for conducting
proper de-novo faéts findings enquiry keeping in the
allegations as contained in the complaint which he did

and re-submitted a report.

Position gxplained' in- Para 3/ante, the Assistant

Commissioner, Oghi conducted fact finding enquiry
against the appellant and furnished report vide his No.
2587/AC(Oghi) dated 30.10.2019, copy enclosed at

(Annex: D) by virtue of which the allegations were

~proved.
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Para No. §

Para No. 6

Para No. 7

Para No. 8

As stated in para-2 above.

Correct. As pér recommendations of the Inquiry
Officer/Assistant Commissioner, Oghi charge sheet/
statement of allegations was served upon the appellant
vide No. 19390-93/AE dated 11.11.2019 and the
Assistant Commissioner, Mansehra was appointed as

Inquiry Officer. Copics at (Annex: E).

By virtue of inquiry report allegations against the

appellant were proved.

That in response to charge sheet/statement of allegations
served upon the appellant the Inquiry Officer/Assistant
Commissioner, Mainsehra conducted enquiry under
(E&D) Rules-2011 and furnished report vide No.
94/P-2/AC(M) dated 03.01.2020. Allegation No. IV of
the charge sheet/statement of allegations was not-taken
into account by the Inquiry Officer, therefore it was
remanded back to the Inquiry Officer/Assistant
Commissioner, Mansehra vide No. 548/AE, dated
10.01.2020, copy at (Annex: F) for investigation of
allegation No. IV and to submit complete report.” The
appellant and witnesses joined the inquiry proceedings.
Statements of all concerned were recorded by the Inquiry
Officer and submitted report stating that interalia
allegations No. IV of the charge sheet/statement of
allegations has been ’proved. In fact the appellant has
committed an act of g}oss misconduct and corruption. In
capacity of Patwari (Public Servant) he (the appellant)
executed an agreemient at (Annex: G) with irrelevant

party of the house of Nasir Ahmed — complainant who

_ was confined in Jail & got attested mutation of house of
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Para No. 9

Para No. 10

Para No. 11

Para No. 12

complainant in the riame of his brother Nasim Akhtar at
(Annex: H) at the cost of Rs. 29,00000/- (Twenty Nine
Lac) whereas tin"'-‘_the;agrefc'mént rii'gntioned above the cost
of house was noted Rs. ’71,00006/- (Seventy One Lac).
The mutation was attested on 31.12.2015,,whereas he
issued “Fard” at (Ahnex': I) in the name of his brother.
Nsim Akhtar on 24.07.2015 — Six months prior to
attestation of mutation. For covering the cost of house he
(the appellant) prep‘ared another fake (UlsL <) at
(Annex: J) of the same mutation wherein the cost of
house was mentioned Rs. 4000000/~ (Forty Lac). In this
context, statement of complainant Nasir Khan at (Annex:
K) was recorded by the Inquiry Officer in presence of
appellant and the appellant was asked for cross' question.
The appellant went out on the plea that he want to consult
his Lawyer but did not turn-up. The above mentioned
facts reveal that the appellant has played an act of fraud

and corruption.

Issuance of Show Cause Notice to the appellant was a

legal requirement whic¢h was done as per law.

The appellant was called for personal hearing and was
given an opportunity to explain his position, but he failed

to satisfy and provide any evidence in his support.

The dismissal order was issued in line with E&D Rules-
2011 after the allegations were proved against the
appellant.

The appellant was.called for personal hearing by the

respondent No. 2, who appeared and heard in person in

“presence of representative of respondent No.1, and the

appellant failed to rebut the allegations or to provide



L.
T

GROUNDS

(A)

(B)

©

(D)

(E)

SR AT AN R
o LR
.

Tt e Bagt e e
o pues BT e T

anything in his defence during personal hearing, therefore

the appeal was rightly dismissed.
LN RO ( ‘ "\"‘nf:..{‘,"?f}" o
Incorrect. The dismissal order was passed in line with

E&D Rules-2011 after completing all codel formalities.

Incorrect. The dismissal order is lawful and correct.
There was no arbitration and order was issued after
fulfilling all legal formalities where charges were proved
against the appellant. He was proceeded against on
account of misconduct and charges as per charge sheet

and not on account of any court case.

Incorrect, the Assistant Commissioner, Mansehra simply
forwarded the report of Tehsildar, Mansehra endorsing

plea of the appellanf\yhich was rejected.

Ilncorrect, the Assistant Commissioner Mansehra/
Tehsildar Mansehra did not conduct the fact finding
enquiry as per law/procedure but endorsed the pleas of
appellant therefore, Assistant Commissioner, Oghi was

asked for re-inquiry into the allegations.

Incorrect. The inquiry report of Assistant Commissioner,
Oghi received vide his No. 1364/AC (Oghi), dated
19.08.2019 was not. into the veracity of allegations
leveled against the appellant, therefore it was remanded
back to the Assistant Commissioner, Oghi for conducting
proper de-novo fact finding enquiry keeping in the
allegations as contairied in the complaint which he did

and re-submitted a report.
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(F)

(G)

dismissed with cost please.

(Respondent No. 1)

4
b

. D . i 2
S e s s ---,,'&Omu.mm.lr.aq}:f-'*—ﬂ’—f

Incorrect. The Assistaint ' Commissioner, Mansehra/
Inquiry Officer cbndﬂc’té;i enquiry under (E&D) Rules-
2011. The appellant and witnesses joined the inquiry
proceedings. Statements of all concerned were recorded

by the Inquiry Officer and the allegations were proved.

Incorrect. The Assistant Commissioner, Mansehra
conducted enquiry zafgains‘t_' the appellant under E&D
Rules-2011 by virtue .of which the allegations were
proved and the appellant was dismissed from service after

meeting all codel formalities.

In view of the above, it is prayed that appeal may be

Commissioner '
Hazara Division, Abbottabad
- (Respondent No. 2)



o Mr. Muharamad Naeem Jehangn Patwar Ialga-  Potha Tehsil,
Mansehra s hereby suspended on ac«,ouni of mlswnduml enuy and completion of fake
Mutations No 7249, 7250 altested on 30320]8 an(l No. 7458 allesled on 27.92018 of

Revenie L:.lale Pakhwal Tehsll and District, Manseh:a wnlh lmmedlau, effect.

Charge sheel/ stalement of aliegations.is being issued separalely.

<2
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Copy forwarded to:-
1. The Director Land Records, Board of Revehue, Revenue & FEslale Departiment,
Peshawar with reference to his letter No. LR-AVIG.
dated 10.10.2018 for information. :
The Additional Deputy Commissioner, Manschna
The Seillement Officer, Mansehra.
The Assistant Commiésioner Mansehra.
The Distiict Kanungo, Local Office.
Mr. Muhammad Naeem Jehangri, Palwarllalqa Putha

oo L

nmissioner

f$ehra y/
\ A

A
3

Complainis-Sub-Regisirac/169-71

e
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CHARGE SHEET -

Mr. Muiatomead Nae'em Jehangri, Palwar ilalqa — Potha, Tehsi Manselra as follows:-

Pakhwal received from the Direclar land Records, Board of Revenue, Revenue &
Estate . Department, Peshawar vide letter  No. LR-IV/G. Complainis-Sub-
Registrar/169-71 dated 10.10 2018, you while posted as Palwaii Halya Pakhwal
entered and completed mutations. No. 7249, 7250 allested on 30.3.2018 of the land
already sold vide mutation No. 1683 daled 11.03.1987 (o M/S. Umer Khitab & Shah
Nawaz Sons of Allah Dad Khan RIO Mouza Pakhwal.

iy Similarly mutation No. 7458 atlested on 27.9.2018 of Revenue Estale Pakhwal was
. also entered and gompleted by yau on e pasis of aforemenlioned two fake
mutations and thereby causad loss to the original land owner ‘

i) In light of the abhove you are liable 1o be proceeded againsl under the Khybai
. Pakhiunkhwa, E&D Rules-2011 on account of lhe said lapses.
t :
2 ' By“:‘rea_sons of the above, you appearj_io be guilty ‘of misconduct under Rute 3 of the

Kihyber Pakhiunkhwa Goveinment Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself iable to all or any of the penallies specified in Rule 4 of the Rules ibid.
3 You are, li'wérefore, required to submit your wiilten defence within seven days of the
receipl of this Charge Sheet lo.the inquiry Officer. ‘

q. - Your wrillen defence, if any, should reach the Inquiry Otficer within the specified period,
failing wiich it shall be presumed that you have no defence 1o pul in and in that case ex-parte aclion
shall be taken agamst you. :

5 intimate whether you desire to be heard in person.

6. A statement of altegali_ons is enclosed.

'

fissionef
. a%f
<. v ] . .
No.=” BB e ‘ Dated__[" T Aorois
Copy forwarded to:- .

1. The Director Land Records, Board of Revenug, .Révenue & Estate Department, Peshawar wilhi
eference to his leller No. LR-IV/G. Complainis-Sub-Regisirar/169-7 1 daled 10.10.2018 for
inforimation. . .

2. The Assistant Cornmissioner, Mansehra alongwith copy of relevant record to canduct inguiry

against the accused official and furnish finding within 30-days positively 1o this office for further
necessary action. : : )

Assistant Commissioner, Mansehra / Inquiry Officer.
4 Mr. Muhammad Naeem Jehangri, Patwar Halga - Potha, Tehstt Mansehra for necessary
action : .

[, Muhammad Zubair, Deputy Commissiones Manséhra, as compeient authorily, hereby charge you;

iy . Thatas per complainl of Mr. Shah iNawaz Qureshi S/O Allah Dad Khan RIO Mo.uza'

3. The Disfrict Kanungo, Local Office with the direction 1o provide relevant recard al assist 1o he




DISCIPLINARY AGTION

), Mutianumad Zubair, Deputy Commissioner Mansehra, as competent aulhorily, am of lhe opinion
that, Mr. Muhaimmad Nagem Jehangri, Patwar Halga — Potha, Tehsil Mansehira, has rendered himself
liable to be [')f()\;:eettiedf againsi, as he commilted the following gctslornissions, within the meaning of
Rule 3 of the Khyber Pakhitunkhwa Govermnmenl Servaints (Efliciency and Discipling) Rules, 2011,

«

STATEMENT OF ALLEGATIONS

i) That as per complaint of Mr. Shal Nawaz Quieshi $/0 Allaly Dad Khan RIO
Mouza Pakhwal recaived from  the- Director Land Records, Board of
Revenue, Revenue & Estale Department, Peshawar vide leller No. LR-

IVIG. Complainls-Sub—Regiglrar/'l69»71 dated 10.10.2018, he while posted

as Palwari Halga Pakhwal enlered and 'cuglxp!eienl mutations No. 7249,

7250 atiesled on 30.3.2018 of the land already sokl vide mutation No. 1683

‘daled 'l ‘}‘031987 o MIS. Umer IKhilab & Shah Nawaz Sohs of Allahy Dad

Khan R/O Mouza Pakhwal.

1) Similasly mutalion MNo. 7458 allesied on 27.9.2018. of Revenue Estale
Pakhwal was also entered and complaled by him on the pasis of
aforementioned two fake mutalions and thereby caused loss io Ihe wriginal

land owner.

)] in tight of the above he is liable to he proceeded against under the Khyhet.
Pakhtunkhwa, E&D Rules-2011, on account of the said lapses.
;\‘t
2 for the purpose of inquiry against the said accused official with reference to lhe above

allegations, an inquiry Officer, named below, is appointed under Rule 10{1)(a) of the ibnd Rules:

Thie Assisiant Comnissioner, Mansehra.

. ' .

3 The Inguiry Officer shall, in accordance wilh the provisions of ihe ibid Rules, provide
reasonable opportunity of heaiing 1o the accused, record his findings and make wilhin fifleen days of
lhe receipl of this order, reg:ommenda(ions as lo punishment or other appropriale aclion against e

- accused ’ ’

4. ) The accused and a well conversanl representalive of lhe deparlment shall join the
proceedings on ihe date, time and place fixed by ihe Inquiry Ofticer.
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. (Annex-B)

OFFICE OF THE DEPUTY COMMISSIONER MANSEHRA

[8] E{ DR ~ .

Whereas, disciplinary proceedings were iniiated against Mo, Mubhamimad
Nucemn Jahangiri, Patwari 1lalga Potha, ‘tehsil Manschra (under suspension) under the
provisions of KPK. Elficiency & Disciphine Rules 2011, on account ol charges contained
in (he charge Sheet/Statément of. alfegations  served  upon L vide this olftce
endorsement Mo, 30028-3 /AL, dated 19, 10.2018.

And whereas, the Assistont Commissioner, Manschra was upp()imctl as
tncuiry Officer, who conducted inguiry and submitted report.

t

And whereas, the Inquiry Officer vide report No. P1215/0-2/A0 (M),

duied 03.12.2018 has recomimended that ihe charge against Patwari concerned proved.

And whereas, hewas served with Show Cunse Nolice vide Mo, SAHAL,
dated 10.01.2019 along with copy of Inquiry 1eport to which he rcspondc(l and submitted -

reply ol show L.xum, Notice, which was considercd. Hewas also hear d in person.

And whereas, alier considering reply of the avcuscd officiul o the Show

Cause nutice, findings of the faguicy Officer, the maderial on record aw  hearing him m
B {uiLy 2

person, the andersiged in the capacily as Compelent Aulimnl) has dectded 1o impose

Minor penally on the Patwari concerned.

Naow therefore, in exercise ol the powers conlerred upon me wider Rule-14

of the KPK 1ifhciency & Discipline Rodes, 2001, minor penalty to the extenl ol stoppuage ol

iwo increnicnis lor two years viz-2019 and 2020 is hereby inflicied on Mr. Mubanimad
Mucem Jahangis, Patwari Halga Potha, Tehsil Mansehea, He is reimstaled in scervice and

.

suspension period is hereby eated as on daty.

Ziaqul-1 l-n(;) N
Deputy Commbsioger -~
Manschii ki/

//)u-- 96 g Dated | & /012019
Copy Im\vgmlcd - -

I. 'Fhe Direcior Land Records, Board of Revenue, Revenue & Lstute Depurtment,
Khy ber Paklitunklwa, Peshawac for inforaadon with reference 10 his lener No.
LR-IV/G. Complainis-Sub-Registrar/169-71, duated 11 102008

2. The Seitlement Olticer, Manschii.

3. The Assistant Connmissioner, Mansclra.

4. The District Accounts Ofticer, Mansehra.

3. 'The Assistant, Nazaral Branch, Local Otlice.

6. The District Kanungo, Local Oflice.

7. M, Muhammad Naeem Jahaugicl, Patwari llal\].\l'u:lm tehsil, Man:dun

’ B ‘ . I%me lls‘al(lllj’l
Mmlbclr
. /
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s D:vxsﬁmnl Complaint Cell
Ofﬁce ‘of the Commissioner
W Hazara vaxsmn Abbottabad

ok -~

r A’ No: l)CCIMIREV/ACR/CliD
T Date(l Abhotlab.ad'r/ /0“/2019 . .
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K ubject:; Al ; ANGIRIPATWARI 3 i
S i el o i
s gt b am’” d | Y \ose herewath a copy of self explanatory’ \}3
compldmt/app \CJ:Lf ject 13 Mr Naseer l(han S/o Gohar,ur Rehman 4
R/o Akbar Khan Colony Neax ngh Sn,hool No 2 for boys Chm ﬁhen District-. ’i
' “Z'A' “f vy, :
Mansehra thh Lhezirequest Lo cnquue mto verachy of aileg atiore levclcd :
PR kS i ’ A ) 1
gdmst the acc scd ql’ﬁc:al and conclude. a fact finding neport wnthm 30 v
e 3§ ey ' .oz,

days for perusa\ and furtber orde\ s of the competem ay , please. ' o

?
ot

B

T oed

<
JE——

, : : ; N *tant. to Commlssmn'ér (Rev/GA) i
Te Uk YT T e AL Hazara DlVlblOl’\ Abbottabad i
. M . . |£.;
Y , - l:": :'.-t..“. 3 N . N . 1%
. LndsL No &Datenven. ) to
' R M 3t
~ e % '.’(r * '. v, ‘ '| ‘
. - Copy forwarded for mformatmn to the: T
. 1 PS to Commns?‘l‘oner Hazare vansxon . ‘ il
. 2 Mr. Naseef\ Khi;fx'S/o Gohar ur Rehman R_/o Akt , Colony Near :';: l
. ' ngh School No 2 f01 boys ‘Chiti, Dheri District Ahra \v/r to above. L :
’ H

- Assiktant to Commxssxoncr {Rev/GA)
Hazara Division Abbottabad
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'was. appomted as lhe Inquny Officer o pxobe

ult, the _complamanl Naseu Khan Patwan Mx Ndecm.lehangm

. X
. -n. -

of Pdthl J hlqa*' (Mansel‘ua 2) Ofﬁce Kémmgo Mdl’lbehl Muhammad Riaz, -were

* -/.'.-,'

ot lﬁn,c, o! lhe undels;gned on (?8/8119) dlong—

accusatlon is lhal’M; Jn.hangm commmed fraud and collusion by

N ;'uv et

name: oflns blOthl smce hc imuselfwas a4 Patwau n M'msehla and

.

[A%S .:;

O\Jll and the appllcatlon Wilb 1€|L.Cltd lhf,n‘ the

: complaumnt appealed m Dlsn lCt Coml lhdt was also rejected.
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Y
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S wnh comp\amdnt S brolhu and @,
‘the complaumn o

13 1ssue was

1(]1 amama took p\ace n- .613/201
ated 1;1.1817015 Bm

\ry on the sam

%
aint. Moxeover ‘a pre\f\ous mqu
0 stop the mquny unm High

ccommended u
er(hcts gw:.n by the courts.

{ h asm 01

‘%C-Qnd One AN "4y
eptioned thcse n hts co1‘npl

,1
wherc u wws T
oL ment\oned v

omplam’mt has A

14

er lﬁﬁd the,

Muh‘xmmnd Rmz he v

Ly e
t- ot Ofﬁc ,‘K.mungo M'H\Sbhlu
: ""n as’ cbncctdon 13/3!2015

4. JSt'ltemen

Iy

a land

m ]'xhang,m enlerc'd into

AN ‘.s; T ,: R)
"

aseer)smd _thal Palwan Naee
e Y
wuh compl'\mam s blother (Shabbir) in his abs

(,omplamant (N
ence.

i . ; ‘. ’ M ‘ 3 N ;'
v agrecmcm worth '71 lakh

..:

(Appendnx 1)
o the brolhcr and-

IlS was pmd t

via cheque on 6/3
Jama (Appendm 2).

Sdan 9/3/15 ‘as pc; sqmn

thdt he dnd not wcewe a penny. }~ urth.er', Naeem
g,ed to get her sxg,natu\ €S.
g 42 l.xkh will be pa\d

lamant clanms
Then they

s the and mana
ed lhat 1emamm
gleement (qua

Ilowev er, the comp

Jahdngm col\udcd w 1th complamam

got sngmmrcs lrom the comphmam and prom\s
Y S TR g
‘a8 pen i'ust a

 after mmau )

agnama) on

n’s veufxcation l .
6/3/15 36 hkhwas pi.OlT\lSCd to be. i)axd m 4 momhs (Appen(hx 2)

.‘

i

e Mulahon but the latter

for a cOpY of th
lice station

i

PaEWdu ' Office

g - Com plamam wem to the

e did not provxde anythmé, and Pdtwan 'S bxomer gave an dpphwuon in the po
. o VPRI .
I whergby he wanted.l complamam lo vacate the premises.

' Examm _____

S . Dah.- ........... ﬁ .

T S ._-
T .




e

nt sald lhat mstead of one mutdhon lhene have been two

#mut lons wnth the samc numbe1 (Appendm :3. l and Appendix 32) Onc.'
'7) 'ls of 40 hkhs (25/3/15) slgned by "lehslld'u' Gudawar an(l P"ulwan

her m'utanon w1th snne numben has a value of 29 iakhs 3 l/12/l 5)

Mowover he asked NOK for c0py of the muldtlon but got a reply tl\at such

1at|on has noL bccn I‘CngtCt‘Cd yel (Appcnd:x 4)

Turther, Ofﬁce Kanungo pxov:ded the real mulation He says that mutation

(88682) Was w;,lsteled on 4/3/13, then gnd'\wax spmla] “took place in 24/3/15 Then

Shabbﬁ (complamam" brother) wcm to the Tchslldar and clauncd lhat the complainant.

was in jail-and the wife (hd palda llcnce 'lehsﬂchr formed a comrmssuon hcaded by the

Gll‘ddel on 13/3/15 T .

I : ;’(cx Findiﬁ_gs .
) . } ' E " _: .v t .
. 1. The following 3 procedur_é'sfwcl'e done on the same day:

s

Commlssnon fmmed for mutatlon (Appendlx 3 2 1)

. “ 1I. - Got Lhelr SLgnatures (Append\x 3.2. 2)
. m  Sent the 1eport back to Tchsxlddr (Appcndlx 3.2 3)

2. Ihexe 13 no documcntary p}oof such as J'\!l supcnnlendent’s repoit or stamp which %1

pr ovcs that Lhe sellcr wis mdeed m jdll on noi

3. luzlhu muhuon was venﬁed on 3l/12/lS i.e. aftca 9 months. (3.2 4)11 can be L. ' 6
cug,ucd lhdt in mder to qvond ta)\ he made anothel mutalnon worth 29 lakh instead ,;!
of the actual mutatmn woxlh 40 ‘lakh. Hence, Patwar Halga’ ‘entered the same ,«'gﬁ,, i

" mulahou number’ 1e 88686 havmg two_ dif felenl values on (wo different pages : e




B zth same entnes ‘Also, mstead of the' a(,tual

£ amouni of 29 lakh

-

'Morebver; mutation was. verified .on 3![/]2/f5 but Patw
brolher on 24/7/15 (F‘ard Appendlx) Hence F

same mu[dtzon

ari issued Fard to his

ard was issued before attestation of

5. Further, Patwari Halqa made (he agreement between parties on 05/03/2015 on

plain paper in spite of Lnowmg that Land Record Manual (3-24) bars the

governnient selvan[ to indulge in such aclivities which can potentially raise a

question mark on the performance and savn.e of the employce,

As per rcport number 475 in Roznamcha Waqmln

brother of the complainant
(Shabbir

) clalms he is (he mukhtiar of the c.ompldmant (Ndseer) and his wife; there

1S 1o ploof that ]’ﬁrwan verified thal he | is indeed the Mukhtiar;

and requested to
ransfer property of 9 marla tamer shuda n

akaan (out of total property land: 24
kanal 13 marla) to Naeem Jahangiri’s brolhcr (Naseem Akhtar).

Recommendations

The findings suggest that Patwari Mr. Nacem Jehangiri is guilty of corruplion,

misconduct and inefficiency. Therefore, a major penalty, as per Section 4 (b) of

Gover nment Serv%nls (Effcuency &Dxamplmc Rules)

L]

The inquiry is composed of (53) Pages.

should be levied on the guilty.

(MUHAMMAD SHOJAIN VIS I‘R())
Assistant Conmusswnex
Oghi

amount of 71 lakh, inteqal has the

R N

vt che aemsus cm o,
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Tansehra No 7 -as follow

A 1t - 0!]1!11Ibb|6l‘l€l Og:| and
cldled ,30 IO 2019 0n lhe complmnt of Mr.

r Khan Coiony Ncal ngl: School No 2 for
boys Clnm ‘Dehri. Munsehra teceived ﬁom Divisional Complamt Cell, Office of the

CO!IImIbeOHCI Hamu lesnon Abbot(ab’ud vide, No. DCC/M/Rcv/AGR/CHD/5276 78,
":'_‘.dvalg;d-_,26.9.2019; you while” postcd a8 Palel’l I{alqa Manéehra - No. 2, 0n 04. 03. 2015

eniered and! complucd mulatnon No 88682 altt,stcd on 31.12:2015 wdc u.pon No 475 of
'Roznamcha Waqmu i Khdn (who was not owner of the
housc) rcgdrdmg sa!e he-coniplainar Naseer l\hdn) and .his wife

t., Nag [ ’.'“1'056874('-)45.;n':éasfx,rihg 09 maxflas of Revenue
e Estale”Manschra n, favom of | yuux b:othcr (Mr Nasccm Akhler .S/0 Mir’ ‘Awaid Khan
L 5 caste Swail Jehangrl R/O Mansehm '

Vide No, 2587/AC"
Ndseer Khan b/Oi Gohm Rehm e} R!O Akba

“You provxdcd lwo (_)‘.w & )J) of mnwtlons numbcr

"8682 Ila\fi;'ng two different values one
._worth R:,.,2 900 000/« and secoud Rs. 4,000 000/3 egarding sile of the above _mentioned

. . house i the name of your 1eal Luothcl Mr. Nasccm Af\hldr wluch is an open couupllon .
L '\nd mabcouducl Lo . :

-"m)

E'J'_}'U «—s_):) WOllll Rs 4 000 OOO/— ot lhc samc mutat:

s an “attempt 1o x.ovcr the ‘cost of llousc llnough
meanm;, of corr upt pmcuu.s

H --" +

on placed’in file seems to be fake and
ambiguqus‘mcans and fafl withthe

i ) FI\'\[ you cntelcd wnlh an agwemcn[ (Mb_;‘)ﬂ) in your oWt name of lh:. said house on
05 03.2015 Wllh the brother of Complainant Mr..Shabbir I\Imn S/0 Gohar.Rehman (who
was not owner-of the- house) in which the Cost of house was ‘fixed Rs. 7,100 ,000/-. It was
agreed in thc (Mb_)l_)!i) that half’ cosl is lo be pald soon while the rest would be paid later

L on Anolher agreemerit was ‘execuied on 06.05.2015 by Slnbbn Khan (who wab not owrier
s af, the housc) wnth'seem Akhhu youl véal blolher,

LN
. R ‘...~ .

: Jn':hz,ht of lhe dbove you
L _:" - 1khtunkhwa

2

° k]
are Iuablc to be. proccedecl agdmsl under the Khyber

'&D l{ulcs 20] I on account oflhe (.harged menuoned above.

_ By reasons of lhe above you appedl lo bc gm!ly of lmsconducl under Rule 3 of the Kl:ybe:
Ny Paklnlunkhwa Govumment Servants (El‘f‘uency and Discipline) Rules, 20] ! and havc rendered yoursell linble
lo all or any of’lhe pemltles spec:hed n Rulc. 4 oflhc Rulcs ibid. - A

";‘. 3. .00 You are; theneforc wquuud (o submtl )’Olll wul{c.n
3 llus Chaq,t, Sln,e( 1o the Inquuy Olf'cel ST o ',"

\ ouu wn{ten deﬁ:nce nt any, should redch the Inquny Officer within
which n shull be presumed that. you have no dcfeucc lo pul m and in that
agamst you AR -

‘.,

¢ Specified period, fanlmg
casp’ex-parfe acnon slmll be taken

R

Cis. 0 T lnlmmle whethu you clcsue to be hc..:ucl i pu:.on

.
v’

’

A sldlemcnt ot dllegatlons dnd llsl qf w:tnes;es are cm.loscd

) ‘, o . (Capl (R) Aut 1gzaib Haldel Klmn)
P : D(.puty COlIll]llb&l()[lel '
Mansehra

//_/n/zmd

. '
e N

R ST .. . Dated

Tlu. Comm(ssnone: Ila/.ara Dmsnon-Abbotiab.nd wilh rctclencc to lns oﬂlce Iulel No
: ACR/CHD/5276 78, daled 26 9 20I) for infor| m.mon please "

1 The T AC sn iy g
accuscd oﬁtcml and fumnsh ﬁndmg y
3. TIl(. lell |cl Kanungo Local Offic
4. Ml

Dc_c:/M/Rcv/ :
"falongwuh copy. ofielwanl wt.ond to coff
i .,3 )-¢ a)'s posx(nveiy lu ﬂ]lb oﬂlce fo
\I[ll {h d

°N'\eem Jchangu Patwari:forne

ol inquiry against the
I necessary action.

e
T R T

dx.ﬁ:nce within seven days of the receipt of .
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DlSCIPLlNAR)’ ACTION . "., ;'

e ':‘ ¥ »‘..,‘.g.,

f _That as pcn ffxct ﬁndmg enquuy conducted by lhe Assnstanl Commlssmncl Oglu and
ﬁunlshed report vide No. 2587/AC (Oglll) dated 30.10. 2019 on. the .complaint of Mr.
" Naseer l(han '$/0 Goliar Rchman R/O Akbar Khan Colony Neéar High School No. 2 for
boys Chlm Dehii Manschra reccnvod from Divisional Complaml Celt, -Office of the

. dated 26.9.2019; he wiliile posted as.Patwaii Halqa Mansehna No. 2, én 04.03. 2015 entered

'_""‘Koznamclu Waqigti®,on the slalement ‘of Mr.. Shabbir Khan (who was not owner of the
house) regarding sale’ of house owned. by the’ Lomplamdnl (M: Naseer Khdn) ‘and his wife
Mst.. Nadia’ Naseel situated in Khasra No. 10568/4045 'measuring 09 matlas of Revenue

‘ Swau Jehdngu R!O M'mbchm
iy He plowded fivo (Ji_,n u.y) of mutduons numbu 88682 havmg Wo dlfﬂ.nent values one
: worth Rs. 2,900 000/- and second Rs.-4, 000 ,000/- regarding sale of the above mentioned
. house in the name oflns real b:othcr Mr. Naseem Akhtar which is an. open corruption and
; mlscouduct !

Mt

- . . ’ s
.v' . - . - ‘. .

. 1 iii) (,)‘y* u_y) worth Rs 4 000, 000/- of 1h(. same mulatlon placed in ﬁle seems to be Fakc and -
" is dn atlempt to cover the cost of house lhrough ambiguous means and fail wnh the

mcanmg ofcorrupl plactlces

iv): That he enteled wnlh An agreement (Mb,)bsl) in his own name of the said house on
05.03 2015 with the brother of complainan{ Mr. Shabbir Khan $/0 Gohar Retiman (who
‘was not owner.of the house) in which the cost of house wis ﬁxed Rs. 7,100,000/-. 1t was
agrecd in the (~ab_ ) that half cost is to be paid soon wlulc the rest would be paid luter

on. Another agreement was executed on 06.05.2015 by Shabbir Khan (who was nol owner |,

ofthc housu) w1lh Naseem Akhtar his. rcul Lrother.

v) Inlight of the above he is lmbic to be pnoccc.dc.d against under the Khyber Pakhtunkhwa,
E&D Rules 2011 on account of the ¢harged mentioned above.

2. Fo: the purpose of mquuy agamsl lhe said accused official with reference 1o the above

allegations, an mquny Officer, named bclow |s appomted undc; Rule 10 (I) (a) of the ibid Rules:-

. The 40 N’? 0“"' " :

i

- .. N 0
o W . -

3. - . Thé lnquuy Ofﬁcer Shd“ in accondance wuh the provisions of the ibid Rules, provide

1easénab!e Opponumly of hcanng to the acwsed tecord his findings and make within 30- -days of the receipt -

ol‘llns oxden leconmeudauons as to pumshmcnt or othen dpplopt iate actlon against the acc

4. - s Thé accused and a wcll convelsant wpres«.malwe 01 1l|<. cln,panmenl sl
on the (Iale time and place ﬂxcd by the- lnquny Ofﬂ(.el v

.

Deputy Cordmissioner

_ Fansehra
n ‘1/" :

s

Commxssloner Hazara Dtvxslon Abbotiabad “vide No. DCC/M/Rcv/ACR/CHD/SQ?é 78,

Wl

- and completed - mutation No.: 88682 . attested on’31.12.2015 vide rcpml No. 475 of

3

&>

_Estate,. Manschra in favom of his br other (Mn Nascem Akhter S/O er Awazd Khan caste

T
DGR TR “f")‘,:?".v. < z

e

e
2

ljoin thefproceedings -
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o e

/( i NESS}LS U/S 10(2) - QE. EHi LY Dy s crasess e
«? SB T Sl&RVAN'lS 1I‘l'IClTNCY AND- DlS("iPLTNL RULI*S 'Zl)ll

‘.‘..

lry agamsl Mr. Milhanirhad Naeem Jehangri, Ex-Patwari H él@a—-M;ansehra No. 2

: N ame.of Witnesses

__:_______,__——-'-—

sttuc\ Kanungo Local ofhco nepresematwe o behalt of Deparlment
alongwith rclcvmmueoord ’ - AR
The then Revenie ‘Officer Circle, Mansehra - ' T
_-'The then Glrdawar Cucl’e Mansehra. - O T ' ’

- Muhdmmad Naeem Jehangn accused Patwari,

- Naseet Khan' S/O Gohm Rehman R/O. Akbar C'olony Near lhgh School No. 2

,;,;-“ w0 for Boys, Clnm ‘Dehri, Mansehm (comp\amam)

‘},‘ S -Mist, Nadia® Naseer Khan D/O Abdul Quyyuin “wife _of Naseer Khan R/O

1 s 00T Akbar Colony Near ngh School No. 2 for Boys, Chitti Dehii, Mansehm

e 1. “Present Patwari Halqa Manschm No. 2 alongwith I relevant record. :
8. Office Kanungo, Mansd hra alongwith mulahon No.. 886b2 allt.stc,d dated

; 31.12.2015 Revenue L Lsmle Mansehra. )
9,  -Naseem Akhtar /0 Mu Awaxd Khian R/O Muhallah Sadlqabad Chxtu Delir,
Manseliva. -
100 - Shabbir Khan S/O GOhdl’ Rehman RJO DabNo. 1, Munsehra. .
1 Malik 7Zahid Khan S/O Mdhk Muhdmmad Khalid R/O Dab, Manselna.
2. . Zaheer K.hm S/O Gohal Rehmfm R/O HOUbC No. 981 Muhallah Dab No. 1,
... Mangehra. -

RS

13, - Abdul Waheed S/O Hajl A/_u,—m -Rehman [\han Swati R/O Thdlua Manselm
S CHE “Moulana Shahid, [(hatceb Jamia Masjid Chitti Debri, Mansehra.
15. Moulana Fau-ul Ban Khalecb Jamia Mdspd Sonehri, Baxdna Chowk
. Mansehr
16. - H"tjl Abdullah S/O H 1Khahd R/O Muhallah Dab No. |, Mansehra.
17. - Malik Ehtesham AR, Member District Council, City. Mansehra.
18. - Basharat ‘Ahmad, Khan, Advocate, DlslncLMansehsa :
.19, Sahibzada] Mian Tufail Ahmdd 9/0 Sahlbmda Ghulam S O Bandq. Lal
a Khan, Mansehra. / d
20. * Any other witness if deem necessary by dhe Tnqui fiicer ((umg inquiry
. proceedings. '
\ Deputy Son hissioner
A a‘é hra
E",a:xxihén
. Datrz -
-
y T d A
b8 5 . : 'é
L E .- . .o ©om . ;”

T S pnp—

)




Y ffg
Pated_77 0112020
fo . : ,
The Assistant Commissioner,
Mansehra/Inguiry Officer.
Subject . CHARGE SHEET.
¢

SIGNER MANSH‘HRA |

Refexéncc: inquiry report vade No o4/F- ZI'AC(M) dated 03‘.01.2()20 in the
_subject charge sheet. ' ' - :

7/

. : The original enquiry file coitaining 1 12 pages received vide your letier under
reference is returned herewith (in on ginal}. ' .
:J‘

allegations have been proved, bul penalty(s) iy the mcommemiatlon is lacking. -

Please also take into LonSldCldllOll allegaum 1
of allegations and fur nish complete inquiry report keeping in
2011 at the e’uhest lor futher course of action.

r)m charge : shcellstalemuu
owsnon of [‘&.D Rules

e er T TR,
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Naeem Ai;htar. Jehangiri Son of Mir Awaid
Khan Cast Swati: Resident” of Mohallah Sadiq

_ Abad Baidra Chowk Tehsil & District

i

Mansehra............ e OO Appellant

1.Deputy | Com_rnissi_onef Mansehra

2.Commissioner Hazara Division Abbottabad

NPT Respondents

RE-JOINDER ON BEHALF OF APPELLANT

Respected Sir!

REPLY TO BASIC OBJECTIONS
- 1. Para No-1 -of the Written statement in --

incorrect.

. 2. Para No.2 of the written statement in

incorrect.

6
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3. Para No.3 of the written statement in

incorrect.

- 4. Para No.4 of the written statement in

. incorrect.

5. Para No.5 of the written statement in

incorrect.

‘ REPLY-ON FACTS

1. Para No.1 ha‘s' been admitted as cdrrect
to the extent of appointment of the
appellant the rest is incorrect and

requires solid and concrete proof.

2. That, Para No.2 is correct only to the
extent of complaint submitted by

Naseer Khan. In fact complaint was
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marked to AC Mansehra, who marked

the same to Tehsildar Mansehra who

returned the complaint with the
observation that the matter is sub-
judice before the High Court and no

inquiry can be held in this respect.

. That, Tehsildar Mansehra has given

cogent'reasons.in respect of the inqui;y
marked to him. Respond¢nt Né.l |
entrusted inquiry to  Assistant
Commissioner Oghi who opined that no

evidence is found against the appellant

and also held that the matter is sub-

judice before the High Court énd aléo
opined to file the proceedings and after
the decision of the case by fhe HAigh
Coui*t, the matter can be re-opened.

Respondent No.l ‘was not satisfied with
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the ﬁndi“ng opinion of AC Oghi and sent

thé inqﬁiry again to be conductéd by; AC .
Oghi. As a result thereof AC Oghi gave his
opinion/findings as desired | by

Respbndent No.1.

. That, from the inquiry conduction by AC

Oghi it is Crystal Clear that AC Oghi was

" persuaded to give opinion as desired from

him.

. That, No proper reply is submitted by

respondents.

. That, Assistant Commissioner Oghi has

given two inquiry reports, quit cdntrary. to
each other so the charge sheet and
statement of allegations are also defective

in this respect.



()

. That, Para No.7 of the comments is

incorrect.

. That, it is quit obvious that appellant was

‘held responsible for irregularities and the

complainant was also held responsible in
the first inquiry but in the Second inquiry

AC Mansehra has given al together

different findings, both the findings are at -

variance with each other.

That, as the proceedings conduéted in
respect of charge sheet, s.tatémentA of
allegation' and mode of inquiry were
defeét_ive therefore there was no any
reasons to issue a showcase ﬁotice to the

appellant.



10.

Reply as above.

11. That, the order of dismissal was: passed

12.

~against the spirit of efﬁéiency and

disciplinary rules 2011. as no solid
evidénce was led to established the

allegations.

. That, personal hearing . was not

conducted in ,accordance with Ilaw,
therefore the petitioner was deprived of to
place his case before the competent

authority.

Grounds

. Para No.A of the Written Statement is

incorrect, dismissal order was passed

against the spirit of E&D rules 2011.
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B. That, Para B. of the written statement is
‘incorrect the order was never passed after
observing the legal formalities laid down

by law.

C.Para C of the written statement is
incorrect Assistant Commissioner has

written true facts during the inquiry.

- D.Para D of the Written Statement is

incorrect AC Mansehra and Tehsildar .
Mansehra had given true facts of the case

which did not favour Respondent No.1..

E.Para E of the Written Sfatement is
incorrect, in fact AC Oghi has given
Cornrect view but when he was forced, he

deviated from his earlier findings.



F. Para F Assistant Commissioner Mansehra
had not conducted inquiry in accordance
with lélw, therefore the recommendations

so made was defective.

G.Para G of the comments is inéo-rrect AC
Mansehra conducted inquiry against the
Spirit of E&D Rules 2011 and the |
allegations are shown established on the

basis of surmises and conjectures and és _
such the récomrhendations/ findings is
‘defective and éould not be fnade the

foundation of impugned order .

It is therefore prayed that on acceptant

of Appeal the impugned order of dismissal may
kindly be set-aside and the appellant may

kindly be reinstated in service.

Dated: 24/04/2021

/ a ﬁ“'.‘“\\./ -
Héem Akhtl:r Jehangiri
Appgilant |

Throug }
bl S
SH MUHAMMAD KHAN
- Advocate Supreme Court
at Mansehra
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AFFIDAVIT

NAEEM AKHTAR JEHANGIRI SON OF MIR
- AWAID . KHAN CAST SWATI RESIDENT OF
MOHALLAH SADIQ ABAD BAIDRA CHOWK
TEHSIL & DISTRICT MANSEHRA DO HEREBY

SOLEMNLY AFFIRM AND DECLARE THAT THE

CONTENTS OF FORE-GOING RE-JOINDER ARE
TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCEALED FROM THIS HONOURABLE

COURT. S | |

Dated: 24/04/2021 /.»& -
| - YT

Naeem Akhtar Jehangiri

- Deponent
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KﬂYBER?ﬁKH'[URKW& b All communications ~ should  be

' : - addressed to the Registear KPK Service
: . S SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
) - No. - 9&50 /ST
Ph:- 091-9212281
, /// ; . Fax:- 091-9213262
Dated: _{ 2021 :

To

The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Mansehra.

Subject: JUDGMENT IN APPEAL NO. 5401/2020, MR. NAEEM AKHTAR JEHANGIRI.

| am directed to forward herewith a certified copy of Judgement dated
15.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR Ly
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR



