BEFORE THE KHYQER.PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 4055/2020

“  Dateoflnstitution ...  05.05.2020
~ ‘Date of Decision ... = 30.03.2021

Mr. Nihad Ali, Traffic Officer/Head Constable No0.2942, Police
Lines, Mardan _ R | (Appellant)
| ~ VERSUS |

The Inspector General of Police Khyber Pakhtunkhwa Peshawar
and two others.

- (Respondents)
‘Noor Muhammad Khattak, S
Advocate . ' ... ~ For appellant.
'Riaz Khan Paindakheil , |
Assistant Advocate General . - ... For respondents.
ROZINA REHMAN | ... MEMBER (J)

ATIQ UR REHMAN WAZIR ...  MEMBER (E)

JUDGMENT

ROZI‘NA. REHMAN, MEMBER-:'; A»pp'e‘l'lant is a Constable. He was
awarded 'penalty vide order ciatéa 10.10.2019. He preferred
departmental appeal which was rejected on 17.03.2020. It is the
Iegality_ and validity of these th orders which have been challenged

by him in the instant service apbeal filed U/S 4 of the Khyber

- Pakhtunkhwa Service Tribunal Act, 1974,
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2. The relevant%‘~factst;—Ieading -~to;¥~fthe instant appeal are that
appellant is serving Aas Constable now».i An oral complaint was received -

‘to the high-ups against the appellént while he was serving as Head

Constable/Traffic Officer. He was, 'the‘refore, suspended. Charge sheet
and statement of allegations were'accordingly issued with allegation
of embezzlement of Rs.2200/- in Traffic Challan. He submitted reply

accordingly and denied all the allegations. He was awarded major

penalty of reduction to lower rank."He' filed depértmental appeal

which was rejected. He then filed révision but the same was élso
rejected, hence, the‘insta.nt service appeal.

3. We have heard Mr. Noor Muhammad Khattak Advocate and Mr.
Riaz Khan Paindakheil learned Aséist'ant Advocate General for the
respondents and have gone through the record .and the proceedings
of the case in minuté particulars.

4. Mr. Noor Muhammad Khattak Advocate learned counsel
appearing on behalf of appellant, inter-alia, argued that the impugned
orders are against law, facts and norms of natural justice, therefore,
not tenable in the eye of law. He submitted that the appellant was not
treated in accordance with law and rules on the subject as the
respondents violated Article-4 & 25 of the Constitution of Islamic
Republic of Pakistaﬁ, 1973. He argued-fhat no show cause nbtice was
served upon appellant before issuing thé im‘pugnéd order and he was
condemned unheard.

5. Convefsely; learned A.A.G argﬁed that appellant while posted as

Ticketing Officer had challaned one Bashir Hussain resident of
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Rawalpindi by imp'osi.r\lg' Fl‘ine‘te' the tune of Rs. 2520 buf when the |
said Challan was checked inlthe -cencer\ne'd bank, it was found that
just Rs. 300/- were 'depesited.\/'yh-i;Ie"'th'e rést of the amount was
embezzled, thefefore, re'-plort' was enfered in the daily diary. The"
appellant was issued charge sheet :With statement of allegations
regarding embezziemen't and inq:uiry 'was;‘ entrusted to S.P Operation'
Mardan. He argued thet prope‘r'inquiry was conducted and in view of
the inquiry report, he was awarded r_r'llajor punishment in accordance
with  law. He submitted that" departmental appeal was decided on
merits and he was given full o‘pporturﬁty df defending himself but he
failed to produce any cogent eVidence i'n his defense and lastly, it was
argued that the revisionary authority by taking lenient view, partially
accepted appeal of the appellant and his punishment was modified to
the extent of reduction-in rank by one step i.e. Head Constable to

Constable for two years.

6. We have heard Iearned counsel for parties and perused the
record.

7. ‘It is a well-settled legal prOposit-ionlthat'While irﬁposing major
penalty, regular inquiry is mus‘t,"éo,' as to provide appropriate

opportunity of defense. In the instant case, S.P Operations Mardan

was appointed as inquiry ofﬁcer who after fulfilling legal and codal

formalitieé, held the appellant respensible of misconduct. The
appellant was issued eharge sheet and statement of allegations in
accordance with law. He was _given'full opportunity of defending

himself. In the light of recommendations of inquiry officer, final show



a
cause notice was alsd iséued by the aufh_ority to which reply was aléb
submitted by the present appeliant and the savme is'availabte on
record. He was also summoned in Orderly Room but he failed to -
justify hjs innbcence. As per sfateﬁént of appellant, he had submitted
a detailed reply during the ;ldepartm'ental proceedings which was
requested to be considered as a reply to jthe ﬂhal show cause notice.
From the inquiry proceedings as well as inquiry report, it is crystal .

clear that the deposit of Rs.300/- in the Government Treasury is not -

~ denied whereas one Bashir Hussain was Challaned by imposing fine to

the tune of Rs. 2520/-. The appellant could not justify the deposit of
the remaining amount. He misused his official powers which is
tantamount to gross miscondl;lct besides bringing a bad name to the |
éntire Police Force in tHe eyes'of general Vpublic. |
8. In view of the foregoing reasons, instant appeal stands
dismissed. Parties are left to bear their own costs. File be consignéd

to the record room.

ANNOUNCED.
30.03.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
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/'@, Service Appeal No. 4055/2020 -

S.No | Date of Order or other proteedihgs with signature of Judge or Magistrate
order/ - |and that of parties where necessary. -
proceedings ' B

30.03.2021 | Present.

Noor Muhammad Khattak, - .. For appellant
Advocate ' L

Riaz Khan Paindakheil, |
Assistant Advocate‘ General R For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, instaht appeal standsidismissed. No order as to costs. File

be consigned to the record room.

ANNOUNCED.
30.03.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)




28.10.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Zaheer Muhammad PASI for respondents present.

Written reply on behalf of respondents is still awaited.
Representative  of respc-)ndentsl made a request for
adjournrhent in order to submit reply/comments; granted. To
come up for written reply/comments on 23.12.2020 before S.B.

—

(Rozina Rehman)
Member (J)

23.12.2020 Appellant with counsel present.

Kabir Ullah Khattak learned Ac_iditional Advocate General

alongwith Khyal Roz Inspector for respondents present.

Representative of respondents submitted reply/comments,

placed on file. To come up for rejoinder, if any, and

arguments on 30.03.2021 before D.B.

(Rozina Rehman)
Member (J)



13.08.2020 : Counsel for‘. the appellant present.

Contends that ™ the abbeilan‘t was awarded major
‘punishment of reduction in rank by one step through impugned
order dated 10.10.2019. He was though reinstated in service
through the said order but the time period of centinuation of
punishment of red'uction in rank was not provided in the order. It
was in blatant violation of F.R- 29, therefore, the impugned order is

not sustainable under the law.

Subject to all just expectations, instant appeal is
.admatted to regular hearing. The appellant is directed to deposit
‘security and process fee within 10 days. Thereafter, notices be

issued to the (re?pon‘deyntsv for submission of 'written
”"k~\ .

i reply/comments on 06 10. 2020 before S B.

Chairman

06.10.2020 | Junior to counsel for the appellant and Addl. AG

B ﬂalongwnth Attaur Rahman, Inspector for the respondents
present. .

Representative of the respondents seeks time.

Adjourned to  28.10.2020 on which date the requisite
reply/comments shall positively be furnished.

\)

Chairman
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Court of

‘Form- A

FORM OF ORDER SHEET

Case No.-

S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3
1- | 0s/05/2020 The agpc_eal of Mr': Nihad Ali presented today by WMr. Nqor
Mohammad Khattak, Advocate, may be entered in the Institution Register
and put ub to the Learned Member for proper order please.
|
| Y e
,. o REGISTRAR 3 [
& i . .

This case is entrusted to S. Bench for preliminary hearing to be

put-up on &5 j

7
MEMBE .

>0~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B PESHAWAR

APPEAL NOS™¥ =% 12020s
'NIHAD ALI ) VS | POLICE DEPARTMENT
S.NQO. DOCUMENTS | ANNEXURE | PAGE
1. | Memo of appeal - corrnererenesannnn | 1- 3.
2. | Suspension order A 4,
3. |Charge sheet/statement of B 5- 6.
allegation
! 4 Reply C 7-8
/ 5. | Impugned order D 9,
+|__6. | Departmental appeal E_ 110- 11,
7. |Rejection . F 12.
8. | Revision L C 13- 14,
9. | Appellate order H 15, '
10. |Vakalat nama ‘ vresseennenes | 16.
APPELLANT
THROUGH: o
NOOR MOHAMMAD KHATTAK
ADVOCATE
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Mr. Nihad Ali, Traffic Officer/Head Constable No. 2942, ﬂs::éj:gf’ >
Police Lines, Mardan. Dated
s APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, -
Peshawar. :
2-  The Regional Police Officer, Mardan Region, Mardan.
3- The District Police Officer, District Mardan.
R, S vennnninnnsesnaess RESPONDENTS

APPEAL  UNDER__SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974

AGAINST THE IMPUGNED ORDER DATED 10.10.2019

WHEREBY MAJOR PENALTY OF REDUCTION TO LOWER
wajRANK HAS BEEN IMPOSED ON THE APPELLANT AND
\ . AGAINST THE APPELLATE ORDER DATED 17.03.2020
egistrar WHEREBY THE_DEPARTMENTAL _ APPEAL OF THE

wf’w((ww APPELLANT HAS_BEEN REJECTED ON_ NO GOOD
GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned orders
dated 10.10.2019 and 17.03.2020 may very kindly be
set aside and the appellant be restored on his original
Rank i.e. Head Constable with all back benefits. An

other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1. That appellant is the employee of respondent Department
...and is “presently serving as constable No.2942 quite
efficiently and upto the entire satisfaction of his superiors.

2. That appellant while serving as Head Constable/Traffic
Officer an oral complaint was received to the high ups
against the appellant and due to the aforementioned
complaint the high ups suspended the appellant vide order
dated 26.06.2019. Copy of the suspension order is attached
AS ANNEXUI€ussssasessrssisssansesasnrarsrariscennsnsarsorsnnsnrssesansnalle



That on 03.07.2019 charge sheet and statement of
allegation has been issued to the appellant with the
allegation of embezzlement of Rs.2200/- in Traffic Challan.

- That appellant submitted a detail reply of the charge sheet

and statement of allegation and denied all the allegations
leveled against the appellant. Copies of the charge
sheet/statement of allegation & reply are attached as
ANNEXUIe wuesvranrans TP R - 3 .Y o

That astonishingly the respondent No.3 without fulfilling the
codal formalities issued the impugned order dated
10.10.2019 whereby major penalty of reduction to lower
rank has been imposed on the appellant. Copy of the
impugned order is attached as AnNeXure.........eevseseeesss D.

That appellant feeling aggrieved from the impugned order
dated 10.10.2019 preferred Departmental appeal before the
respondent No. 2 but the same was rejected vide order
dated 05.12.2019 against which the appellant filed revision
petition before the respondent No.1 but the same was also
rejected vide appellate order dated 17.03.2020. Copies of
the Departmental appeal, rejection, revision petition &
appellate order are attached as

| ANNEXUMCusimsssssivsmmnsssnssinmassssassnnnsensassnsassensE; F, G & H,

That appellant feeling aggrieved and having no ‘other
remedy filed the instant appeal on the following grounds
amongst the others.

GROUNDS:

A-

That impugned orders dated 10.10.2019 & 17.03.2020 are
against the law, facts, material on record and norms of
natural justice hence not tenable in the eye of law and liable
to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That no show cause notice has been served on the appellant
by the respondents before issuing the impugned order dated
10.10.20109. :

That no chance of personal hearing/defense has  been
provided to the appellant before issuing the impugned order
dated 10.10.2019. -



E- That no chance of cross /examination has provided to the
- appellant which is necessary as per rule.

F-  That appellant seeks permission to advance other grounds
and proofs at the time of heanng

It is therefore most humbly prayed that the appeal of the
. appellant may be accepted as prayed for '

Dated: 05.05.2020

A@E;‘g’?;
NIHAD ALI

THROUGH: .
NOOR MOHA D KKI\'ITAK

| &
MIR ZAMAN KHAN SAFI,
ADVOCATES
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\ ( } - OFFICE oF THE
V- BISTRiCT POLICE OFFICER,
‘(@ MARDARN.

. TelNg, 0937-92301p9 & Fax No. #9:7-5230131
g Ewmail dpg -m::rda_1|,(§)_‘vahoo,g;1§1

Facebook; Bistrict Police My rdan @
, Twitter: @dpomardan

ORDER

Consequent upon the complaint repart vide DD No., 1n dated 25.06.2019
Traffic Offics, Heagd Constable Nihad Ali No. 2942 i haraby

piaced under Suspension

.

WD imniedigie sffect, for his negligence and ine:f‘.'ﬁc:;'enr::y.

Of Mo, . /

N
oo S
— .4..<,_‘<>,s_x..$;./;..

District P4
Mardan

QITICE OF THE DISTRIcT LOLICE OFFICER MARL 4N,

Mardan the };2;‘3&/_2_ 019

~.Copies are forwardeq to the:-
.. Dsp Tratfic, Mardan
DSP'HQrs: Mardan,

Pay Officer to Ste

_
=
)

- PA to issue Charge- Sheet &
Head Constable, ‘

p Pay.

Summary of. alicgation (o the

AP ST S

defavlter



( OFFICE OF THE | % d
DISTRICT POLICE OFFICER "
MARDAN

' Tel No. 09379230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

CHARGE SHEET

I, SAJJAD KHAN (PSP). District Police Officer Mardan, as competent
authority, hereby charge HC Nihad Ali No.2942, while posted as T.O (now undel suspension’ Pollce '

Lines), as per attached Statement of Allegations.

I, By reasons of above,. you appear to be guilty of misconduct under Police Rules,

1975 and have re'ndere;d yourself liable to all or any of the penalties specified in Police Rules, 1975.

2. You are, thetefme required to submit your written defense within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer, as the case may be. - =
3. . Your written defense, if any, should 1:each the Enquiry Officers within the

specified period, failing Wthh it shall be presuy ned that you have no defense to put-m and in that case,
f

ex- palte aCthH shaii follow against you."

. b
SR 3 R e !

4 o - Intimate whether you desired to be heard in ﬁerson. h

(SAJJAD KH/IIIV) PSP
District Police Ofﬁcer
' Mardan




" OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yzahoo.com’

Ne. Z,ii A . . i . Datd ;7/;2/2019

DISCIPLINARY ACTION e

N o T 't 2
1, SAJJAD KHAN (PSP), Districy/Police Officer Mardan, as 'c'omp‘elem
aut!_]ori'ty am of the opinion that HC Nihad Ali No0.2942, fimself liable to be proceeded against, as he

committed the following acts/omissions within the meani g of Police Rules i9.75~,

STATEMENT QF ALLEGATIONS

Whereas, HC Nih:}\Mo.Z%Z, while posted as T.O (now under suspension
Police Lines), chalianed one Bashir Hussain Shah Son of Syed Latif Shah Resident of Rawalpindi by

fining Rs.2520/-, but when the said challan was checked at concerned Bank, it was found that out of total
Smm—

fine/amount, only Rs.300/- was deposited at Bank and.the rest of Rs.2200/- was embezzled/taken by T.O
Nihad Ali vide Nagal"Mad No. 10 dated 25-06-2019 Traffic Office Mardan, lodged by T1 Amjid Khan.

For the purpose of scrutinizing the conduct of the said accused official with
reference to the above allegations, Mr. Mushtag Ahmed SP/Operations Mardan is nominated as

Enquiry Officer.

‘ The. Enquiry Officer shall, in accordance with the-provision of Police Rules 1975,
| provides reasonable 6bf5011ti|1ity of he'a-ring to the aécusgd Police-Officer, recdlr?d‘/submit his findings and
. make withiﬁ (30) days of the receipt of this order, i'€commend&1ti0ns as to punislu;{ent‘or other appropriate

action against the accused Official. - '

. -HC Nihad Ali is directed to appear before the Enquiry Officer on the date + time

and place fixed by the Enquiry Officér.: ‘ .
(SAJJAD KHAN) PSP

| ey i\ G o - S District Police Officer
\'\,‘ \fl- ! :{ P N v T - : {;L:{N[ardan
L Q( ) Lot ’
v

ATTRSTED




Brdosriement', NOL: 257/PA:dsted 03072019,

‘gll:ﬁheNSMrgezcgbiés oﬂ“fibkéxs No;f“

. trafi‘fé;:'Rgi,e‘g‘;-.'.. o

. .ceige slio, - Yet, dundisclosimei

' The Diétrioi‘?olicaﬁoffioér;
. i-Mardem, | .

I

N e - ’ . .‘l ]
Sub: - ;ﬂ‘AfDanNCm RmPLX IN R“SPECT OF CEARGﬁ SHnmr -

."9 -, '_ DAL\ED 0‘3 07 2019 ; A~ "_‘j -,:..'_4 :- :.:“.‘:"l:'ﬂ:. .'. .

LRI

PO

- - .-
It “ist.subndtited that I ned Mot committed -the
s8id sct wilifully or ‘malfidely. . .

o

" In.fact, . the complsiuént was correctly charged
for'RupeﬁE 2520/~ inﬁtb?'light of the voilation of

NUDUTOUS  €réffi9.offancg,comﬂitted'ﬁy him.,

"~dﬁ.bﬁecking‘of'fbeiChallan 3ook; I noted.tbeé'

. and 6 were wissing
A . G G
therefromp‘.$iice,-in?tqptinegllchqﬁéezfipe,betweéh.
oM :," v e .."'.;; : ‘-: . ’.;:',' e S :

'Rs.300/00" 844 Rs./500/00: Ord inaTily eicept ip certein

caces in: which nimerousd:offende ‘of ¥oilsation of. the

A D I','-'“ |

-ﬂeﬁcpfliﬁepdqitgduﬁ” 3?6/-_inltqﬁ'faleﬁaﬁt

icpge. o hand, I

b
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;wégﬁdépbsifed with the Resder of

‘3 . . ©oea

I g’pﬁfféfﬁé‘pdﬁ‘ﬁi?é

the, Incharge

. . i 1
Trgffic  Inspector. - ' v
. . N . . P

.. . 3 . '1
Jpoe e FERN o

the two m1551ng Tlckets mlght heve

:been glven to t%e relevant Offenéer due [ tor rush of.

?vehiclesu and acute beat “iLe. at about 1ﬂ00/1200

oy

I *

"I, had not ﬁiéapprﬁpriateé thélémbuﬁfjma;af}dely.

"I .em innocent in"the:connection.

the

through-ocut, -

“It is requested that I may klndly be exonerate

i
o

e T

"My 10711 yéarS'ldqg.éténdiug services is clesn

‘ . N '4.'- - o
! . )

Af haie to support old parents . and other'femily

v

Members inqludidgﬁe kid.elso.

-:_'..l; ' . '_.‘,' .. ' . t
Ildssure‘yoﬁrselfthet.I.shall remain mére

' .t o ‘.' .‘ . ‘ ‘.: -’. !
vlgllant in future. i

‘v

from

alleged offencesiand obllge

R R Youm%edwn Y

NIHAD ALT )
No.-2942 R
Merdan Bolige,




‘ .'O“JFFI“CE

DISTRICT POIT.ICE OFFICER

MARDAN

Tel N6, 0937-9230109 & Fax No. 0937-92301311

t

. Emai: dpoc miarg

OF THE

dan @ yaheco.com

Na. Z ;?Vé f-(_{’/d /PA ‘

ORDER ON ENOUIRY OF

Dated_{&2 14272019

HC NIHAD ALI NO.2942

This order will dispose-off a Departmental I‘uquily:{i.mdcr'iv’olice Rules

1575 initiated against the subject nihcnl under the
under suspension Police Lines Marcﬂan) WdS placed

vide this office OB No. 1364 dated 26-06-2019, iss

e allegations that while postccl as. T.O (Now

under suspensxon and closed to Police Lines

ned vide'order/endorsemeht No0.3916-20/081

dated 27-06-2019, &n accounit of challaning one Bashir Hussain Shah Son of Syed Latif Shah

Resident of Rawalpmch by hnmg, Rs.2520/-, but when the said challan was checked at concerned--

.B'\nk it was found that out ot total {111e/amouut 0

|c<t of Rs.2200/- was cmbczﬂcd/taken by T.O;
25- ()6 2019 Traffic Office’ Ma1dan, ]oclged by T.I

nly Rs.300/- was deposnted at Bank and .the
Nihad Ah vide Naqal Mad No. 0. dated

Amjid Khan therefore, hc was plOChC(]eCI

agmn:.l de paﬂmcnhlly thmu;_,h Mr. Mushtaq Ahmad sp Opelalmns Maldan vide this office

Statement of Disciplinary Act;on/Chaxge Sheet No

257/PA dated 03-07- 019 who (E.Oj after

fulfilling necessary process, submitted his. T-,n*mg Report to this office vide his office. letter

NOIG/PA (()}7'.\) dated 16-07-20] 9_.31'sc01n|11c11d||1g

In this connection the alleg

(”msc, Notice, under K.P Pohce Rules-.‘)?S

the alleged official for su,gtablc punishment.

. . 3 . AN .
ed official was served with a Final Show

ssued vide this' office “No.231/PA - dated

06-08- "0[9 to which, his 1eply was rbcelved & found unsatisfactory. i

HC Nlhad Ah was heard in O

pkausrble reasons in his defense, thelefow awarded him major pumshmen1£ Jeducing in—

rank by onc step & is reinstated m service hom the date of : ouspensmn "With counting his -
\—&__‘__—\

ﬁuspz_nmon s period as duty wath :mmedmte effect,

Pohtx Rulcs-1975.

S
Copy 'Forwarde -’f’or informati

. 1) The !)SP/HQ!S
2} The PO &E. C\é{ ollce Oﬁlce) Marda
_ 3 The OST (,Pohce Oﬂ‘ncs) Mardan with

o,

J.R on 08-10-2019, who t'alled to present any

in exercise of the powers: vested in me under

U
" (SAJJAD IﬁL AN) PSP -

Dlstnct Police Officer
B /- Mardan
on & n/action to:-

e

. )
( ) Sheets.
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The Regional Police Officer, | 7
Mardan Region, Mardan ~ hi/

‘Subject:-Representation against the order of the

.D.P.0O Mardan vide order dated 10.10.2019,
.awarding the punishment-of “Reduction in
rank by one step”.

Sir,

Reference to the captloned order, whereby

-,I am awarded the punishment of “reduction in

rank by one Step”, by the D.P.0O Mardan.

"It is Submitted that the impugned ordeér is

unjustified, 1llegal. and too harsh in the

01rcumstances of the case. - Hence, the same is

llable to be set- a51de on the grounds mentioned
below: - '

1. That the inquiry inquestion was
not conducted - under = the
provisions of the relevant
disciplinary rules, wunto the
relevant persons were - not
examined in the presence of
appellant,  during the inquiry

proceedings and thus,  the
Appellant was not provided the
opportunity of Cross-

examination.

2. That the copies of the relevant
documents, were not provided to.
appellant with the charge—
sheet

.3. .That the suspension period was
illegally prolonged beyond the
requisite period of three
months, which-is in violation
of the relevant rules.

4. That my previous service

- . PATTRSTED
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records prevailing over eleven
(11) years is clean through-out.

5. That defence - points,. as.
- mentioned, in my defence reply
~dated 05.07.2019 to the charge

-sheet are not taken into
consideration. 4

6. That I have been jobless after_

the impugned order.

Copy attached herewith.

_ It is requested that on acceptance of,this
‘Appeal, the_impugnedxordér.may be set—aSide and

I may kindly be exonerated from the charges as
leveled against me. | o

Dated._19-10f2019

Your’s obediently

(Niha Ali/Ex.HC)
| No.2942 Mardan

Police.

I

Y st e 1 -

I g



" ORDER.

This order will dispose- -off the departmental appeal.- referred by Ex-

" Head Constab!e Nlhad AI| No. 2942 of Mardan District Polic against the order of

District Police Officer, Mardan, whereby he was awarded major punishment of
Reductlon in rank by one step i.e from the rank of Head Constable to his substantive
rank of Constable V|de OB No. 2174 dated 09.10.2019.

Brief facts of the case are that, the appeliant, while posted as Tncketmg
Officer was placed under suspenswn and . closed to Police Lines, on account of
challaning one Bashir Hussain Shah Son of Syed Lat;f Shah resndenbof Rawalpindi by
fining him Rs.2520/-, but when the sald challan ‘was checked at concerned Bank,

* was found that out of total fine/amount, only Rs, 300/- had been deposnted at Bank -

and the rest of Rs.2200/- had been allegedly embezzled/taken by Ticketing Officer
Nihad Ali. A report to this effect was lodged wde DD No.1C dated 25-06-2019 at
Traffic Office Mar:lan by Traffic Incharge AmJId Khan. Consequenf.y, proper
departmental enquury proceedmgs were initiated against him. !de was issued charge
sheét alongwnth statement of al'egataons and enqu:ry was entrustcd to Mr. Mushtaq
Ahmad, Superintendent of Police Operations Mardan The Enquiry Officer after
fulfilling necessary formalities, submitted his flndmg report and recommended the
delinquent official for suitable punishment.

He was served with a Final Show Cause Nottce, to which, his reply was
received and found unsatlsfactory He was also prowded opportunlty of self defence
by summoning him in the orderly Room, by the competent authority. But he failed to
advance any cogent reasons in his defence, therefore hé was awarded the
aforementioned pnn:shment | _

o Feeling aggrieved from the order of District Poluce O‘ﬁcer, Mardan, the
appellant prefeired the instant appeal. He was >ummoned and heard in person in
Orderly Room held in this office on 03.12.2019.

~ From the perusal of Enquiry file and material available on rec “ord lhe-
charges agamsf the apoeliant have been proved beyond any shadow of doubt.
Besides, the appeliant failed to present any cogent reasons in his defence to: justify
his innocence. Moreoves, the competent authority has already treated the appellant
leniently,

Keeping m view the above, I, Sher Akbar, PSP 8.5t Reglona! Police
Offlcer, Mardan, bemg Tthe appellate authority, fmds no substance in the appeal,

T )
i H/ \“B\(
at-Police Officer,

w L .  Mardan.
6 ' T~ o
No._}j 8_5/55 . Dated Mardan the__ &) — /ﬁ ~.__ /2019

(,opv (orwarded tc District Police Ofﬁrer, Mardan for mfom uion and

therefore, the same is rejected and fned being, devoid of merit.

Qrder Announced.

ATTESTED

necessary w/r to his office Memo: f\.o 449/1B uateo 14 11.2019. HIS S"I\/ICI: Record

is returned nea.eWIth.

(#****}



.To“

S L o e .
ﬂ;The@Eolioeﬂghief/The IuGgP,iPeshawar;

Subject —Revrsioanetition against the~Aopellate‘_gf$

:Sir,

*punlshment of reductlon in rank by one Stép”
‘by the D P. O Mardan

- It 1s Submlttea —'L); that . the Petltloner

-ﬁhile, posted as Token~Officerf was charged for

‘21. that the”:PetltJoner »refuted ,the' Sald*
Charxﬂﬂfv (Coples'of cha rge ed sheet and the reply are_

attached hereW1th

.31,,r.That ' the‘Azinduiry\ inquestion "wasr not
"conductedfunder‘the'twovisions of the ‘relevant -
-r:rdlsc1p11nary rules, unto. the - relevant persons‘

: were,lnot S examlned in " the presence  of

o appellant - durlng the inguiry’ proceedlngs and
“thus, - “the Petltloner ‘was., not’ provgded _the

. opportunlty of Cross examlnatlon

"ee.4) That the copleodof the relevant documentsf_‘
were notyproqided to Petit 1oner Wlth the charge-

".5)aq?Thatf the suspen81on period"was lllegally'i
.prolonged beyond the'requisite period;of three -

: 6). - That ‘the” prev1ous servioed records‘ of

:?Petltloher prevalllng over elevi_ (11) years is
‘clean through -out., z&.f??”’ ) :

: Reference to the captloned order -of'Thee

-, . Lﬁj Mardan ._uated ; 05-12~ 2019 wherebyff

- trejectlng the Appear of Petltloner,Lthe ‘order of
. “The D P O Mardan v1de Endst; No . 7583- 84/PA dated .

- 10-10- 2019 awardlng to. the Petltloner the-



,ﬂ*?fl; That defence: p01nts,“:as mentioned -'in-;"
. .defence ‘reply . dated 05.07.2019" . to the ’change—
";sheet are not . taken 1nto con51deratlon '
8). that no w1tness was examlned in presence of
Petitioner. ' ' :
9). thats my . defence p01nts are not con51dered at’
‘the . Appellate stage, also.. .~ :
¥ ,

10) . That the Petltloner has been jobless after

E gthe 1mpugned order

Copy attached herew1th

: IJt 's requested that on. acceptance of thlS
“Petltlon, the 1mpugned orders ~may be. set- a31de

t”~and T may kindly’ be exonerated from the: chargee

| leveled agalhst +.me, rest@kilng me tc? the. '
“orlglnal post w1th back beneflts ‘

'fDated ll 12 2019 :l: e Your s obedlently

) . " ‘ . ’ 8] : D .
o, e e T N N:Q?d/z;ll/tx HC)
- O S NO . 2942 Mardan.p
: L L _Police.

. - T | s
R '.;5- . “Eg 5 LD

' . - :

E l =\

i
ir
‘. .



< KHYBER PAKHTUNKHWA

L ' PESHAWAR.
! No.S/’ / 3 7Z/ /20 dated Peshawar the Z/”J /2020.

L 05022019,

N | | ORDER

i
“This order is hereby passed to dlspo?e of Revision Petition under Rule 11-A of Khybe

o :Pakhtunkhwa Police Rule 1975 (amended 2014) subm1tted by Constable Nihad Ali No. 2942 (the then HC)

i The petmoner was: aWarded punishment of reductlotn m rank by one step i.e. from Head Constable tc

Comtable by Drstrlct Pohce Ofﬁcer Mardan vide OB No. '21 74, dated 09.10.2019 on the allegations that he
- - while posted as Trcketlng Ofﬁcer challaned one Bashlr Hussam Shah /o Rawalp1nd1 by fining of Rs. 2520/
u “but when the said challan ‘was checked at concerned bank 1t was found that out of total fine/amount only Rs.

L 300/- was deposited at bank and the rest of Rs. 2200/- Was embezzled/taken by Ticketing Officer Nihad Ali.

: |
- His appeal was rejected by Regional Police. Ofﬁcer Mardan vide order Endst: No. 13805/ES, dated

! |
b

!
[ |

Meetmg of Appellate Board was held on 13 02.2020 wherein petitioner was present. The

« petitioner was heard m person in the Appellate Board meetmg wherein petitioner denied the allegations

. leveled agamst him.: Fhe petrtroner has long serv1ce of 10 years and 05 months at his credit.

Keepmg m view his long service, the Board decided that penalty of reductlon in rank by one
step i.e. from Head Constab]e to Constable is hereby modrﬁed to the extent of reduction in rank by one step

i.e. from Head Comtable to Constable for two (02) years

This order 1s issued with the approval by the Competent Authority.

hrsmopn o N i
T :

|
|
] Sd/-

.| DR.ISHTIAQ AHMED, psp/ppm

i : ' Additional Inspector General of Police,

' L HQrS Khyber Pakhtunkhwa, Peshawar.
No.8/_/ 3 9,§" /¢0/20 o o ; -

Copy of the above is forwarded to the

1. Regronal Police Officer, Mardan. One Servrce Roll and one Fauji Missal of the above named

appellant recelved vide your office Memo: No 817 18/ES, dated 22.01.2020 is returned herewith

for your office record. : ’
2. District Police Ofﬁcer Mardan. - , i
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar

3.

4. PA.to Addl: ‘GP/II" rs: Khyver Paklituni® ma resnawar

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar

6. PAto AIG/Leg,al Khyber Pakhtunkhwa Peshawar

7. Office Supdt: E IV CPO Peshawar. o :

: | : , ”",',; )
i) ?ES?%@ (DR ;@Hm ULLAhI) PSP

I AdG/Establishment,

.+ For Inspector General of Police,
‘ i Khyber Pakhtunkhwa, Peshawar.

| ©t T Y OFFICE OF THE
| o ! INSPECTOR GENERAL OF POLICE @
: ' |



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR
OF 2020
. « (APPELLANT)
N pe AW (PLAINTIFF)
| | (PETITIONER)

| VERSUS S
. | (RESPONDENT)

/Z@ fie D é//% (DEFENDANT)

1/ Nided /jﬁ ‘

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

[I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.-

Dated. / /2020 ///v” |

CLIENT

Ay
ACC?PTED
NOOR MOHAMMAD KHATTAK
t/_,& 'v) |

‘. .
AFRA%MR
AD cm@;ﬂim

OFFICE:

Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: - PESHAWAR.

Service Appeal No. 4055/2020

Nihad Ali, Traffic Officer/Head Constable No0.2942, Police Lines,
MardanAppeIIant

VERSUS /
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. Regional Police Officer, Mardan '
3. District Police Officer, Mardan Region, Mardan
............................................................................................ Respondents

Para-wise comments by respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal. .

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
'same is liable to be dismissed with special compensatory cost in favour of
respondents.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

7-.'That the appeal is bad for miss joinder and non joinder'of necessary parties.

8. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Correct to. the extent that the appellant is performing his duty in Police
Department as Constable. His performance during service was not satisfactory
(List of Bad entries/punishment enclosed as Annexure "A")

2. Correct to the extent that the appellant while posted as Ticketing Officer had
challaned one Bashir Hussain Shah s/o Syed Latif Shah r/o Rawalpindi by
imposing fine to the tune of Rs. 2520/-, while rest of Para is not plauéible
because when the said challan was checked in the concerned bank it was found
that only Rs. 300/- were deposited and the rest amount was embezzled hence,
in this regard report was entered into Daily Diary Serial No. 10 dated’
25.06.2019 Traffic Office Mardan (Copy of Daily Diary'is attached as Annexure-

- "B"). .

3. Correct to.the extent that the appellant was issued Charge Sheet with

Statement of Allegations regarding embezzlement amounts and enquiry was

entrusted to the then SP/Operations, Mardan. The Enquiry Officer after fulfilling



o

A

all legal and codal formalities, held the appellant responsible of misconduct
(Copies of Charge Sheet & Statement of allegations are annexed as “C” & "D").

. Incorrect. Stance of the appellant is totally ill-founded because after issuance of

charge sheet and statement of allegations proper departmental enquiry was

conducted during the course of which he has been provided full-fledged
opportunity of defending himself but he failed to produce even a single iota of
evidence in his defense. The Enquiry Officer after fulfilling all legal and codal
formalities, held the appellant responsible of misconduct. Therefore, invlight of
recommendation of Enquiry Officer, the competent authority issued Final Show
Cause Notice-to which his reply was received and the same was paid due
consideration but found unsatisfactory. Besides, after providing right of self
defense by summoning the appellant in Orderly Room but this time too, the
appellant failed to justify his innocence. Hence, the appellant was awarded
major punishment of reduction in rank by one step, which does commensurate
with the gravity of misconduct of the appellant (Copy of punishment order is
attached as Annexure-"E").

. Correct to the extent that the appellant preferred departmental appeal to the

respondent No. 02, which was decided on merit because he was provided full-
fledged opportunity of defending himself by the appellate authority but he
bitterly failed to broduce any cogent reason in his defense. Therefore, the same |
was rejected/filed being devoid of any merit (Copy of rejection order is attached
as Annexure-"F"). The appellant also preferred revision petition to the Inspector
General of Police Khyber Pakhtunkhwa Peshawar i.e respondent No.01. The
revisionary authority by taking a lenient view partially accepted appeal of the
appellant and his punishment of reduction in rank by one step i.e from Head
Constable to.Constable was modified to the extent of reduction in rank by one
step i.e Head Constable to Constable for tow (02) years. (Copy of order is
attached as Annexure-"G").

6. That appeal of the appellant is liable to be dismissed on the following grounds

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the respondent No. 01 & 03 are legal, lawful, based

on facts hence, liable to be maintained.

B. Incorrect. Stance taken by the appellant is totally ill-based because he has

properly been proceeded against departmentally by issuing him charge sheet
with statement of allegations and appointment of enquiry office the then

SP/Operations Mardan.

. Incorrect. Plea taken by the appellant is not plausible because he was issued

Final Show Cause Notice to which his reply was received and found
unsatisfactory. '

. Incorrect. All the opportunities of self defence and hearing were provided to .

appel]ant by the authority during course of probe.



A
E. Incorrect. As explained m preceding Paras
F. The respondents also seek permussuon of this honorable trlbunal to adduce
"additional grounds at the tlme of arguments.
 PRAYER:- - .

Keeplng in view the above stated facts and rules, it is most humbly prayed
that the appeal of the appellant belng barred by law and limitation, .may very kmdly

be dismissed W|th costs please. v

Rony

olice Officer,
Mardan. .
(Respondent No. 02) .

(Respondent No 03)



g |

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 4055/2020

Nihad Ali, Traffic Officer/Head Constable No0.2942, Police Lines,
TR =Y TOTT OO POPPRPOROTORRURRPRRNY Y o)1=\ | Yo

VERSUS
1 Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. Regional Police Officer, Mardan
3. District Police Officer, Mardan Region, Mardan .
ettt e ettt e ta et e eaae e terererarararrataen e —————— Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

olice Officer,
Mardan."
(Respondent No. 02)

Distri olice Officer,
Mardan.

(Respondent No. 03)
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committed .the following acts/omlssnons within the meamng!of Police Rules 1975,

‘Police Lines), challaned one Bashir Hussain Shah Son of Syed Latif Shah Resident of Rawalpind] by

v x e (;\ . | : " District Police Officer ‘
: . g , _ f}xﬁ/ . Q,;/Mm'dan _—

@FFICE OF THE
DISTRICT POLICE OFFICER
MARDAN

Tel No. 0937 9230109 & Fax No. 0937- 9230111
Email: dpo_marda?@yahoo.com

!

| =
/PA Dated /

b /

DISCIPLINARY ACTION

P
g

‘l, SAJJAD K_HAN (PSP), District Police Officer Mardan, as Competent

w’r"

authority am of the opinion that HC Nlhad Ali No 2942,-himself liable to be proceeded against; as he;

H
i

STATEMENT OF ALLEGATIONS
l .

Whereas, HC Nihad Ali No0.2942, while posted as T.O (now under suspension

fining Rs.2520/-, but when the said challan was checked at concerned Bank, it was found tha /zﬁt of total ™

provides 1e150mble opportunity of hearing to the accused Pollce Officer, record/submit his ﬁndmws and
make within (30) days of the receipt of this order, lecommendatlons as to punishment or other appropriate™

action against the accused Official.

HC Nihad Ali is duected to appearlbefone the Enquiry Officer on the date + time

M,

(SAJJAD KHAN) PSP

and place tmed by the Enquiry Officer.


mailto:dpo_mardan@yahoo.com
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(" OFFICE OF THE
ISTRICT POLICE OFFICER,
' MARDAN

y .
Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

CHARGE SHEET

| SAJJAD KHAN (PSP). District Police Officer Mardan, as competel

authority, hereby charge HC Nihad Ali No.2942, whilelposted as T.O (now under suspension Police

Lines), as per attached Statement of Allegations. i
| .
I By reasons of above, you appeaﬁ‘to be guilty of misconduct under Police Rillesyit

1975 and have rendered yourself liable to all or any ofthe‘pe'naltieé specified in Police Rules, 1975.

.

2. You are, therefore, required to sul:nmit your written defense within 07 days of the™
receipt of this Charge Sheet to the Enquiry Officer, as the Q{;ase may be. — .

i : 3
3. Your written defense, if any, should reach the Enquiry Officers within the: -3

specified period, failing which, it shall be presumed that“you have no defense to put-in and in that case,

ex-parte action shall follow against you. - " -
4. [ntimate whether you desired to be heard in person.

‘ :l

! 3 3

| i

; il - .

| (SAJJAD KH.L[N) PSP

; District Police Officer = -

i ' Mardan o

i

!

Z

!

i

i

|

. -

—————

N
¥


mailto:dpo_mardan@yahoo.com

@

OFFICE OF THE
DISTRICT muca OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111 7
Email: dpo mard‘anOvahoo com /
/PA ! Dated 13 /owow
! . [N
FINAL SHOW CAUSE NOTJ{

Whereas, you LHC NihadA No0.2942, while posted as T.0 (Now undér

Mardan, lodged by TI Amjid Khan. -

1
in this connection, during the course of Departmental Enquiry, conducte

by Mr. Mushtaq Ahmed SP/Operations Mardan vide his office letter No.346/PA (Ops) dated
16-07-2019. in pursuance of this office Statement of Disciplinary Action/Charge Sheet .
No.257/PA dated 03-07-2019, holding 1esp0nsnble you of gross misconduct and 1ccommendcd '
~ for suitable punishment. l
|
! it
Therefore, it is proposed to impose Major/Minor penalty as ‘c.n\-"isa_gef(i{g{':_‘,i§

under Rules 4 (b) of the Khyber Pakhtunkhwa Police }f‘\u]es 1975.

Hence, I Sajjad Khan (PSP) District Police Officer Mardan, in exercise of'é*'s‘;'
- the power vested in me under Rules 3) (@ & (b)loi the Khyber Pakhtunkhwa Police Rulps

1975 call upon you to Show Cause Finally as to why the proposed punishment should not be;y

awarded to you. ' ; ' ' i
1
.

Your reply shall reach this ofﬁce within 07 days of receipt of this Notice,

f'uluw which; it will be presumed that you have no e\pl'matlon to offer. L

. - | : . )
You are liberty to appear for personal hearing before the undersigned.

i
B f.
i
(

Received by B : ' ‘; (SAJJAD K !AN) PSP
: : District Police Officer 7
Dated: /- 2019 ' | - {\Mardan

dieh
Copy to RI Police Lines to deliver this Notice upon LHC Nihad Ali No.2942 & the tccelptﬁ% 3
thereof shall be returned to this office within (05) days positively for onward necessary action.


mailto:doo_mardan@vahoo.com

s ‘ : o o ,,uaL:I‘NERAL
oy 'A ‘Wéf’”} KIIYBER PAKHTUNKH:
PESHAWAR,

/’7@’3773?5/ |

120, dated Peshawar thc E/%’ /2020

n_()— .)

ORDER

Pakhtunkhwa Police Rulc 1975 (amended 2014) submltted by Constabk Nihad Ali No, 2942 (the then HC).
The petmonel was ﬁwalded punishment of reductlon m rank by one step i.e. from Head Constable to
Constable by District Pohce Officer, Mardan vide OB No. 2174 dated 09.10. 2019 on the allegations that he
while posted as Tlcketmg Officer challaned one Bashlr Hussam Shah r/o Rawalpmdt by fining of Rs. 2520/-
but when the said challan :was checked at concerncd bank 1t was foundl that out of total fine/amount only Rs.
300/- was deposited at bank and the rest of Rs. 2200/— was embezzled/taken by Ticketing Officer Nihad Ali. .
His appeal was rejected by Regtonal Police Ofﬁcer Mardan v1de order Endst: No. 13805/ES, dated

()5?72019 T |

Meetmg, of Appellate Board was held on 13 02.2020 whorem petitioner was present. The -

petiton:r was heard m pelson in the AppellatelBoard mectmg whercm petitioner denied the allegations

leveled against him. The peutxoncr has long service of 10 ye"u-s and 05 months at his credit.

Keeping i in view his long service, the. Boald decided that penalty of reduction in rank by cne

i.e. from Head Constable to Constable for two (02) years ‘; ‘

This order is issued wm the approval by the Cdmpetent Authority.
DB/ 31O o

@W&w

Sd/-

! //DR ISHTIAQ AHMED, rspopy
» Additional' Inspector General of Police,
Hst Khybel Pakhtunkhwa, Peshawar. -

2@20

No.s/_s 7?7 ¢~ /40 120, Q/O O/

Copy of the above is forw rded to the

l
-

for your office record .
2. District Police Officer, Mardan. : i
3. PSOto IGP/Khybel Pakhtunkhwa, CPO Peshawal
4. PAto Addl: IGP/HQ[S Khyber Pakhtunkhwa Peshawar
5. PAto DIG/Hle Khyber Pakhtunkhwa, Peshawar
6. PAto AIG/chal, Khybm Pakhtunkhwa, Peshawar.
7 .

FC / DD fecicas

e T

FC]’ '77 / ,q.c-;.'.f..,m;z

£1= (DR, ZAHD ULLAM) psp
3,5/}& } AIG/Establishment,

2 For Inspector General of Police,
f /Khyber iPaKhtunkhwa Peshawar.

A
2072 ) Mecsclers MJ‘WM
Aff,éi;z{@ -

At 20 0320

‘ : step i.¢. from Head Constable to Constable is hereby modxﬁcd to the extent of teduction in rank by one step’

oL Reblondi Police Officer, Mardan, O\Je Serwcc fRoll and 01{1@ Fauji Missal of the above named

appellant received vide your office Memo: No 817 18/ES, dated 22.01.2020 is returned hercwuh

Ne . 2573 JEs

-~

&




