28.01.2021

. 1-%2

; Counsel for petitloner is present. 4
Respondents submltted copy of the ]udgment dated
19.01.2021 whereby ord__gr to the following effect has been
passed. “Subject to no'fi;:e and till the next date of hearing,
the operation of the impugned judgmeht shall remain
suspended” Vide judgment of august Supreme Court of
Pakistan passed in Civil Petition No. 61-P of _2018 Captioned

Government of Khyber Pakhtunkhwa through Chief Secretary -

Versus Naimat Ullah Khan.

' Since the operation of the Judgment passed by this
Tribunal dated 17.11.2017 has been suspended therefore, in
compliance thereof the execution préceedings initiatéd are
stpppe_d forthwith and the execution petitioh is adjourned
sina-die and file is hereby consignéd to the_rectprd room. The
parties are to commuhicate to this Tribunal any information

N regarding passage of final judgment or vacation of the

suspension order whenever made by the august Court m&
can submit application for revival of execution petition. - ’

ANNOUNCED
28.01.2021

(MUHAMMA
MEMBER (JUDICI
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- 09.12.2020

Petitioner in person and Jamil Shah, Asstt. for
respondent No. 3 alongwith Addl. AG for the respondents

present.

| today a copy of letter dated 24.12.2019 which mentioned

about the submission of application for early ~heéring'of
CPLA. Apart from the letter, the rebresentative is not in
the knowlédge of the instant execution proceedings nor
the pending CPLA. The respondents are required to
depute a well-conversant official to represent them and
assist this Tribunal. 1 It is in the interest of justice that
before taking punitive action against the respondents they
be given an opportunity to explain through well-

conversant official. The proceedings are adjourned to

.28.01.2021 on which date the 'requisite implementation

report shall positively be submitted in case the judgment
under execution is ne;ither suspended nor set aside by the
Apex Court. |

| _ Ch&' an'

The fepresentatiye of respondent No. 3 produced -
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09.09.2020 Petitioner in person and- Addl. AG for the respondents

present.

Learned AAG requests for further time to submit

implementation report.

Instant Execution Petition has been adjourned on so M
many occasions without any progess. The respondents shall,
therefore, submit the requisite report without fail on next date of

hearing.

Adjourned to 27.10.2020 before S.B.

Chairman

27.10.2020 Petitioner in person present.

Kabir Ullah Khattak learned Additional Advocate General for

4, respondents present.

On the preceding date, 'é request was made by learned AAG
for further time to submit implementation reﬁort, but till today,
no report was submitted. The respondents are, therefore,
g::lirectedgt_o submit the requisite report without fail on the next

daté of hearing.
R Adjourned to 09.12.2020 before S.B.

A

(Rozina Rehman)
Member (J)
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23.04.2020 ~ Due to public holiday 'on account of COVID-19, the case . "

is adjourned to 16.07.2020 for the ~s_ar'ne. To come up for

- a

Reader

the same as before S.B.

_ 16.07.2020 Petitioner in person and Addl: AG for respondents |
‘present. L o
Petitioner reqi}esté for adjoui*nmegt.

Adjourned to 18.08.2020 before S.B.

ko
. I ST (Mian Muhammad)
- o - : - Member(E)

18.08.2020 Petitibner in p:erson present. Mr. Ziaullah, DDA for
respondent No.2 present. h |
Implementatioﬁ report not submittéd. Reépondénts-are‘ .
diref;téd to  come. up with the detailed/complete
implementation report. In case of failufe, legal action shall

invariably be taken against the réspondents.
* Adjourned to 0§0(.2020 before S.B.

' ‘ (Mian Muhammad)
- Member(E)



16.01.2020 Petitioner .in person and’ Addl. AG a_"i:on.g-Wilt'hr
' Alamzaib, Superintendent for the respondents present.. - -

Joint parawise comments on behalf of respondents

No. 1 to 4 have been submitted and a copy thereof is
handed over to the petitioner. To come up for further |

‘proceedings on 03.03.2020 before S.B. - @N :
/ Chairman’

+

. @»‘3.‘;-%{‘_:" R

0?;.03.2020 | o Petitioner in person present. Addi: AG -along\"/vith'u
- | Mr. Afsar Shah, Sr. Probatron Offi icer for respondents
present. Learned Addl AG seeks tlme to prepare the
case. Adjourned. To come up for further proceedings
- on 17.03.2020 before S.B.

17.03.2020 - Appellant in person present. Mr. :Kabirullah Khattak Iea.rn.edv |
Addl.” AG for the respondents present. Appeliant submitted
copy of judgment dated 07.08.2008, appeal No. 1039/2007 o
~and order of Execution Petiti_on No. 112/2008 which is placed - T
on file. Adjourned. To fcome up for further proceedings on

23.04.2020 before &:B. -
ﬁ\;mber: .h

e



Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 417/2019

S.No. { Date of order Order or other proceedings with signature of judge

' proceedings

1 2 3

1 13.11.2019 The execution petition of Mr. Niamatullah Khan submitted
today by him may be entered in the relevant register and put up to
the Court for proper order please. \

REGISTRAR ‘3 \n\1¢
2. This execution petition be put up before S. Bench on

1yl

06.12.2019

06l )14 .

\

CHAIRMAN

Petitioner in person present. Addl: AG for respondg
present. Notices be issued to the respondents for submiss
of implementation report. To come up for further proceedis

on 16.01.2020 before S.B.

(Ahmad Hassan)
Member

nts
jon

ngs
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& s'mimm}m. OURT OP PAKIBRAN .
. » (Appcllate Junsdictnonj T
) G e - J:« ww_ - e
7 . w 7 A e )
- ~Mr. Justice Ija.z ul Ahtzan‘ '
M. Justxce 8med Mazaha.r Al Akbar Naqu
- o ‘-~‘~*f','.-.~‘:.¢ o:'w': ."’?w‘”g# I #
v, "t - ry{" ) Sult-Fetitlan Nn.al 1 218 ﬂ‘lsM ,
Ty bruT '(If;gmnst the. judgment dated 17.11.2017 of the KPK Service
§ e ) bu ‘.‘eshawar passed in Service Appeal No.102ll2016] .
¢ ,/' f-;}‘ T oA ,f\": . N " ’
@G : e . '
/. G Govcmmc_nt of KPK: tﬁrough ChicfSecretary Peshawar etc. .
, ; : C . .:_4 ! ...Peuuonet(s}
o B
T, wot L ~.Respondent(s)
: : R Mr Zahld Yousaf Qureehx, AddlA.G. KPK
{}:r ﬁ Rcspondent{s)., Not repreented R DU
: 19.01.2021 o

. S Gcncral submita that the service appeal -of thc respondent was ' .
patcntly"barred‘ by tu’no_. Further the impugned judgmcnt of the ,

T e e

‘learned Service Tribunat dated 17.11.2017 does not tziko note of T

the- setﬂcd law on thc subject that proforrna promotion cannot be

granted post-retwment. Places rellance on Mnh_nmm_Ag_am

Sultan Vs. PFederation of Pakistan_through General Manager,
Pakistan Railways, HQ‘ Rg,‘; [;nho;e and another (2006 SCMR 14685).

He mojntains that it 18 o.n admxtted fact that the rcspondcnt hncl

- retired from semce in. the,year 2016 whﬂc the unpugned Judgmcnt C

..

was rendcrcd on 17 1 2017

2. . The points raiééd need conaidefation, Leave to appeal

i granted, inter alia, to ‘consider the aforesaid ‘questions.. The: |-

i NI
-Scarined.with CamScanner .
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Civll Petitioh 1o.6)<p of 2014
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appeal shall be hcard on the present record, however,’ thc partic&

Care at Tiberty to file a.ddltmnul documents, if any, within aperwd of

ore month, Ofﬁcc is dirccted to fix the appcal cxpedlhoushh
prefcrably, after three months,

Alimahad Qm'
-19%°of. January, 2021

A+ Mot approved l‘or repomng
Wagys Nasdey
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar.

: ;‘Execution Petition No“”q’ JM

In Service Appeal No.1021/2016.
NAIMAT ULLAH KHAN - PETITIONER/APPLICANT

Retired Director, :
.Directorate of Reclamation and probation,
Home Department.

R/O House. No. 08/ Street No. 1J/3 Phase-2
Hayat Abad Peshawar. :

VS

1. Chief Secretary, Government of Khyber Pakhtunkhwa. RESPONDENT.
© 2. Secretary Home, Government of Khyber Pakhtunkhwa.
3. Secretary Establishment, Government of Khyber Pakhtunkhwa.
. 4, Director, Directorate of Reclamation and Probation,
Home Department.

Subject: - Application
Judgement dated 17.11.2017 directing the respondents to
implement the Judgment of this Honorable Tribunal in letter
and Spirit.

Respectfully sheweth,

1. That the applicant has filed Service Appeal No. 1021/2016 in this
Honorable Tribunal. '

2. That Service Appeal was entertained and allowed vide Judgement dated
17.11.2017 {copy enclosed as Annexure-A). in favour of the applicant in
the following terms:-

“Consequently this Tribunal is Constrained
to accept the appeal of the applicant in
terms to the effect that respondent
department is directed to consider the
case of the appellant for promotion to the
post of Deputy Director BPS-17 w.e.f.
clarification order of Khyber Pakhtunkhwa
Service Tribunal dated 03-06-2009

3. That the applicant thereafter approached the respondents for ?
implementation of the Judgement and orders of this Honorable Tribunal o
by submitting various applications and personal visits, however they gave

" a deaf ear to all requests of the applicant (copies of applications are
enclosed as Annexure-B & C).

4. That the respondents are willfully floating and violating the judgement
dated 17.11.2017 of this Honorable Tribunal and not implementing in
letter and spirit and had made themselves liable to be proceeded against ,
for not complying with the orders of this Honorable Tribunal. Lo

It is therefore humbly prayed that on acceptance of instant application,
the respondents may be directed to implement the judgement of this Honorable
Tribunal dated 17.11.2017 in Service Appeal No. 1021/2016 in letter & spirit -
without further delay for the sake of Justice and Rule of Law. -

Your’s faithfully,

Naimat Ullah Khan (In Person)
Ex- Director Reclamationand . -
Probation Home Department.



BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR S

I(hyhnr qu‘atnkhwa '
Service Tribanal

SERVICE APPEAL NO: [OQL\ . / 20184 %

_NAlMATULLAH KHAN,

(Retired Director, Dlrectorate of Reclamation & Probatlon)

R/o House No. 08, Street No. 1, J-3,
_Phase i, Hayatabad, Peshawar.

... Appellant ,

| VE/!l?SUS

. COVERNMENT OF KHYBER PAKHTUNKHWA,

F*edt@-aﬁay

Through Chief Secretary, Civil Secretariat, Peshawar.

2. SECRETARY HOME,

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. DIRECTOR,

Directorate of Reclamation & Probation, Government of Khyber
Pakhtunkhwa, Peshawar. '

* SECRETARY ESTABLISHMENT, |
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

.. Respondents

Regns frar

3ol g

APPEAL UNDER SECTION- 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED APPELLATE ORDER NO. -
SOR.INE&AD) 4-15/2014 DATED 28 06.2016 COMMUNICATED VIDE
COVERING  LETTER DATED _ 05.09.2016  WHEREBY  THE

DEPARTMENTAL APPEAL [ REPRESENTATION OF THE APPELLANT

HAS BEEN REGRETTED. T""’""? %?WD

ervics Tribd 1&1
Pc.shawar
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[Dateof

Hqnawar

'Order or other proceedmgs wuth signature of Judge or i\/lagtstrate
No |order/ . ' -
proceeding
e
1 2 3
BEFORL 'II-IE KHYBER PAKIIIUNKIIWA SERVICE " lRIBUNAl
Service Appeal No. 1021/2016
Date of Institution ... 30.09.2016 °
-Date of Decision .. 17.11.2017
Naimat Ullah Khan,
' (Retired Director, Directorate of Reclamation & Pr obatmn)
R/o House No. 08, Street No. 1 J-3, ’
Phase H Hayatabad, Peshawar. Appcliant -
A : Versus : ‘
1. The Government of Khyber Pakhtunkhwa, through Chief
Secretary, Civil Secretariat, Peshawar. ‘
2. Secretary Home, Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. ‘
3. Director, Directorate of Reclamation & Probation, (Jovcmmcnt
of Khyber Pakhtunkhwa, Peshawar. :
4. Secretary Establishment, Government of Khyber Pdkhlunkhwa
- r} Civil Secretariat Peshawar. Respondents
A - JUDGMENT
b ' : .
} MUHAMMAD HAMID MUGHAIL., MEMBER: - Lcarned |
17.11.2017 |

co‘unsel-l for the appellant and Mr. Zia Ulléh, learned District
Attorney-of rcsp'éndent present.

2. The la'ppellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the respondents
and Chal‘léllged the order dated 10.05.201‘6 of his promotion from

the post of Probation Officer (I3S- 16) to the post Dcputy Director

1 (BS- 17) w.e.{ 19.07.2012 instead 01 07 08.2008. lhc appellant has

also made impugned the order dated 28.06.2016 whereby the

departinental application/appeal of the appellant was regretied.

3. I.earned counsel for the appelfant argucd that by viurtue o
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judgmcm datcd 07 08 2008 of Khyber Pakhtunkhwa Scrvice
Tribunal pa%scd n appcal bearing No. 1039/20()7 and clarification
3

order of the KP Seljvice Tribunal dated 03.06.2009, thc appellant
| became the senior most Probation Officer and one post in the hi.él‘l()l’
gracic was pcndmg vacani since 25.01.2008 when Mr. Mualim Jan,
Depuly Director (BS 17) was plomolcd to BS-18, however duc to |
| the court cases the meeting of D.P.C- was delayed dll 19.07.2012
and t_hen due to the stay orders the notification of promotion of -thc
appéllaﬁt to the post of Deputy i)irector (BS-18) was dela;yed till
10..05.2016. Furth(;:r argued that since the appcllanf was the scni‘br
most :Pl"lob‘aiion Officer and became oligiblé to be promotcd in the
higher gladc thc 1esp0ndcnt dcpdltmcnt should have plomotcd Lhc
appcllanl w.e.[ 07.08.2008 on the date the Khyber Pakhtunkhwa
Service Tribunal passed judgment in favor of the appellant. Learned
counsel for the appellant requested that the respondent departmcvnl:v
be directéd to promote the appellant to the post of Deputy Director
(BS-18): w.c.f 07.08.2008 instead of 19.07.2009. Lcarncd counscl
for the appellanp stated that since the appellant has not filed any
~departmental appeal for promotion®to the post of Dircctor (13S-19)
as such t:he appellam‘. shall not press the praycr/present appeal for
promotion to the post of Director.

4.  As against that Learned District Attorney resisted the present
(appe-al and argued that since the matter was sub-judice and stay
orders were issued. from .the court hencc it was beyond the

competency of the respondent department to issue arder of

PP .
7

]




plélnotlon of dppellant pnox‘ (o the year 2016. Fur th(:1 “argued that
accordmg to ‘the promotlon policy, the plomotlon W111 dlways bc
notified with immediate effect and not 1'et1'ospect1'vcly. |

5. Arguments heard. Filé pc1'u§ed.

6. It is not diS};uted.tllat 1he appellant became the senior most
Probation Officer as a result of judgment of KhyberuPakhtunldlwa:
Service Tribunal dated -07.08.2008 péssed in appeal bearing No
| 10‘39/200'.7 and clariﬂcati‘on order of VKhyber Pakhtunlde Sézrv.i'cc

Tribunal dated 03.06.2009. There is also no dispute that onc post of
| A

court cases the mccung of thc D.P.C was delayed and then held on

1 19.07. 2012 however since the matter was still SleJudlLC ‘the

M

the appellan} was-promoted to the pbst of Deputy Director (13S-18)
w.e.l the date ;f DP.C mectiﬁg i.c | 19.07.2012. It is not the
éppellant to blame for delay in convening D.P.C meeting, hence 'l’pr
delay in convening the meeting of D.P.C the appcellant should not be
| made to suffer. Conscquently this ’l'ribunai is constrained to accépt
the appeal of the appellant in te;n;s.to the cﬁ'cct that the respondent
depaftment is directed to éonsider the case of the appcliant-‘foy
promotion to the post of Deputy
e U ey N o
Director (BS-18) w.e.{ clarification order of Khybc:r'Pakhtunlghwa

M—\ M e ‘ S
Service Tribunal dated.03.06.2009. Partics an‘c lcft to bcar their own

'7”%/}!)//W5 W

Deputy 'Directér (BS-18) fell vacant on 25.01.2008 but duc to the:|

promotion order of the appellant was issued on 10.05.2016 whereby 'I
I,

 mtremer

co /ts File be comlgncd to 1hc record room after its. t,omplcm)n ..,,”..m'
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To,

SECRETARY,
Home & Tribal Affalrs Department,

Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar

-
'

DEPARTMENTAL APPEAL / REPRESENTATION_FOR THE
PURPOSE _OF REG UIAR PROMOTION TO THE POST OF
DIRECTOR (BS-18) IN L/GH T OF THE SERVICE RULES AND
JUDGMENT OF HONOURABLE SERVICE TRIBUNAL DATED

17.11.2017. - L
Tome T e

Issue f ~ Mq

Dialy iv. Q\éw___

Subject:

‘Respected Sir, | Dt ;’,gfa/// /&4’/3

. NAIMATULLAH KHAN, (Retired Director), Directorate of Reclamation

& Probation), R/o House No. 08, Street No. 1, J- 3, Phase ll, Hayatabad

Peshawar, Applicant, submit -instant Departmental Appeal /

Representation for subject purpose, for your honor’s sympathetic &

benevolent considerations, as under: -

That, Applicant was lastly serving as Director, Directorate of
Reclamation & Probation, Government of Khyber Pakhtunkhwa

however on attaining the age of superannuation, he was retired

on 08.09.2016.

That, vide Judgment dated 07.08.2008 and clarification dated

03.06.2009 of Honourable Service Tribunal, Peshawar,

Applicént's Seniority was determined, copies of the judgment
dated 07.08.2008 & clarification dated 03.06.2009 are attached

as Annexure A & 8.

That, it is important to mention here that the Department also
approached Apex Court in shape of CPLA against Order in
Applicant’s case, with the intention to delay the matter, however
the same was later on withdrawn on 28.02.2012.



=3

10.

That, Applicant was promoted as Deputy Director BPS 17 on
10.05.2016 with effect from 19.07.2012 by the Department

copy of the Promotion Ord&r Is.attached as Annexure C‘

That, since the post of Deputy Director was" vacant since
25.01.2008; moreover the right to gain seniority of the Apphcant
was determined by the Honourable Tribunal on 07. 08.2008,

- therefore, Applicant approached the Honourable Service Tribunal

for give further retrospective effect to the Order dated

10.05.2016.

That, the Honourable Tribunal vide its detailed Judgment,
partially accepted the Appeal of the Applicant vide Order dated

' 17.11.2017 and allowed further retrospective effect to the Order

of Promotion dated 10.05.2016 from 03.06. 2009 instead of
19.07.2012, copy of the Judgment dated 17.11.2017 is attached

as Annexure D.

That, Appellant was holding the charge of Director, as well w.e.f
01,10.201 3, copy of the Order dated 01.10.2013 is attached as

Annexure E

That, during the course of employment and before reaching the

age of superannuation, the. Department further promoted

Apphcant to the post of Director vide Order dated 06.09.2016,

on acting charge basis, copy of the Promotion Order dated

06.09.2016 is attached as Annexure F

That, it merits mentioning here that the Promotion Order dated

06.09.2016 was issued on acting charge basis keeping in view
Rule 9 of Khyber Pakhtunkhwa Appointment, Promotion &
Transfer Rules 1989 because Applicant’s length of service as
Deputy Director was less than 5§ years, copies of the Service
Rules and APT Rules, 1989 are attached as Annexure G & H.

That, now in pursuance of Judgment of the Honourable Tribunal
dated 17.11.2017: the Applicant has been allowed the Promotion
as Deputy Director w.e.f 03.06.2009 which means that Applicant
was eligible to be considered for Promotion to the vacant post of

D:rector w.e.f 04.06.2014.
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14,

_That, previously the Appllcant was handicapped to cIalm the
promotion from the Department due to pendency ot dlfferent

Service Appeals before Honourable Tribunal.

That, Applicant is. belng dl;;crlmlnated under melaﬁde intention
and is deprived of his Iegal -right of promotion due to the

circumstances beyond his centrol

That, it is now well settled prtnmple of law that the promotlon is
to be given from the date when the post became vacant :

That, now the Applicant has no grudges with any lncumbent
above or below his name in the semorlty List but heJust wants to
ante-date / correct the date of ‘his regular promotion as Director

from the date of vacancy.

It is, therefore, requested that subject Departmental Appeal /
Representation may please be accepted and Applicant be

considered and promoted to the post of Director from the date
when he became eligible in the year 2014 in terms of Judgment of

the Honourable Tribunal & Service Rules on the subject with such
other relief as may deem fit in the circumstances of the case may

also be granted.

Thanking You,

Yours Faithfully, .

/ | Z//
a0 '
v . 30/////7
NAIMATULLAH KHAN,

(Retired Director),
Directorate of Reclamation & Probation,
R/o House No. 08, Street No. 1, J-3,
Phase |, Hayatabad, Peshawar
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To
The Secretary
Home and Tribal Affaires Department
Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar

Subject: - IMPLEMENTATION OF SERVICE APPEAL NO.1021 OF 2016

J[UDGMENT IN FEVER OF MR. NAIMT ULLAH KHAN EX-DIRECTOR

RECLAMATION AND PROBATION DEPARTMENT OF HOME
S AR LN AN TRUBATION DEPARTMENT OF HOME

Sir

It is humbly submitted and to refer Home Department Notification
No. SO (Prison) HD/1-77/2012 Dated 10-05-2016 regarding Promotion of the
undersigned to the post of Deputy Director (BPS-17) Reclamation and probation
w.e.f 19-7-2012 and to request that Service Tribunal in service appeal N0.1021-
2016 directed the Department to consider the case of the applicant for Promotion
to the post of Deputy Director BPS-17 w.ef clarification order of K.P Service
Tribunal dated 03-6-20009 (Copy attached). |

It is therefore requested that may case may kindly be processed

accordingly that I may be able to get pension benefits and obllge

Dated .13, October, 2016 | /
"

NAIMT ULLAH KHAN
Ex-Director Reclamation and
Probation Home Department

House No.8 Street No.1 J/3Phase -2
Hayat Abad Peshawar
No0.0331-9409261
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR.

Executioh Petition No. 417/2019

In service appeal No. 1021/2016

Naimatullah Khah, Retired Director,

Directorate of Reclamation & Probation, Home Department,

R/O House No. 08,Street No. 1, J-3,

Phase Il , Hayatabad Peshawar..........cccccocememnnrreiseinrennnnneen..n. Appellant.
| .

Versus
Chief Secretary, Government of Khyber Pakhtunkhwa.
Secretary, Home & Tribal Affairs Department, Govt of Khyber Pakhtunkhwa. '
Secretary Establishment, Govt of Khyber Pakhtunkhwa, Civil Secretariat Peshawaf:

PN

Director, Directorate of Reclamationr & Probation, Home Depa‘rtment, Khyber
_ Pakhtunkhwa, ........... et st ee s et st st sen et eeeeeeeee st et seeeerene Respondents.

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4. |
Respectfully 'Sheweth:-

FACTS.

‘ 1. As per record.

2. The petitioner was adjusted from the surplus pool as Assistant Director (BPS-
16) on.13-03-1999, not in 1995(F/A) & assumed the charge on 17-3-1999
(F/B). The Provincial Government abolished the posts of Assistant Director
(BPS-16) vide order No.2/15-J-2000/17945 dated 24-12-2001 (F/C). The
petitioner was readjusted as Parole/Probation Officer (BPS-16) in the
Directorate of Reclamation & Probation vide No. KC-4/22-SO (Prs)HD/2002
dated 13-02-2002 (F/D). As per Surplus Pool Policy, he was adjusted at the
bottom of seniority list of Parole/Probation Officers, but the Petitioner
challenged his adjustment as Probation Officer in Khyber Pakhtunkhwa
Service Tribunal vide Appeal No.1039/07. The Service Tribunal decided the
appeal on 07-08-2008 (F/E). The Khyber Pakhtunkhwa Service Tribunal
further clarified Para-5 of the order dated 07-08-2008 on 03-06-2009 (E/F).
After issuance of clarification from the Service Tribunal dated 03-06-2009,
the seniority list was prepared in the light of Service Tribunal judgment and
the Department also filed CPLA in the August Supreme Court of Pakistan.
'fhe Government withdraw the CPLA 201/P on 28-02-2012 (F/G), and his
case for promotion to the post of Deputy Director (BPS-17) forwarded for
DPC, the DPC meeting held on 19-07-2012. But before the issuance of
Notification, Mr. Muhammad Yousaf, Parole/ Probation Officer filed an
appeal No. 536/12 in the Khyber Pakhtunkhwa Service Tribunal and the
Tribunal stay the issuance of the promotion Notification (F/H).. The
Service Tribunal decided the appeal by the way of mutual understanding
between the petitioner and Mr. Muhammad Yousaf Parole/Probation
Officer dated 01-04-2016(F/T). After the decision of Service Tribunal dated
1-4-2016, the petitioner was promoted to the post of Deputy Director (BPS-
17) on 10-05-2016 with effect from the date of approval of the DPC dated




19-07-2012( (F/J).AAS' per Service Rules of the Directorate, 5 years® service
is required for the promotion to the post of Director (BPS-18), but the
petitioner had not completed the required length of service ie. (5 years).
Therefore the petitioner was promoted on acting charge basis vide
Notification No.SO(Prs)HD/1-77/R&P/Promo /2012 dated 06/09/2016
(F/K).Thus the petitioner availed the benefits of double promotion within 04
months i.e. Deputy Director (BPS-17) with back benefits & Director (BPS-
18). _ '

The delay was not caused by the Government but the matter was sub-judice
and the Khyber Pakhtunkhwa Service tribunal stay his Notification on appeal
of Mr. Muhammmad Yousaf Probation Officer. It was beyond the
competency of the respondents to issue order of promotion prior to the
finality of appeal filed by Mr. Muhammad Yousaf Probation Officer against
the petitioner. Moreover as per S.No. VI of the Promotion Policy 2009,
Promotion will always be notified with immediate effect (F/L). In the
light of such policy the petitioner was given promotion on 10-5-2016 from
the date of approval of DPC 19-7-2012.

+ The recent Judgment of the Service Tribunal dated 17-11-2017 , the

Government has filed CPLA NO. 61-P/2018 dated 1-2-2018 and also

- made request for early hearing. (F/M)
. As per para-3 above. |

Pray:-

It is humbly prayed that as per S.No. VI of the Promotion Policy 2009,
Promotion will always be notified with immediate effect. In the light of
such policy the petitioner was given promotion on 10-5-2016 with effect
from the date of approval of DPC 19-7-2012. The recent judgment of the
Honourable Khyber Pakhtunkhwa Service Tribunal dated 17-11-2017 the
August Supreme Court of Pakistan, the Government has filed CPLA No. 61-
P/2018 dated 1-2-2018 , and also made request for early hearing ,
therefore it is prayed that till the decision of the August Supreme Court of
Pakistan the present petition / Execution may kindly be kept pending.

-

i/ ¥

Director, Reclamation & Probation
Khyber Pakhtunkhwa Peshawar
({ (Respondent No. 1 to 4)

/
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N N WL B, PESHAWAR,
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In persuance ol the: 1nstructlons contalned in the
services & General Admlnlstratlon Department letter No. bOGU(b&GnD)

oarpxub Pool/9s dated 11-3-99Y

mpl\io‘

Neme of Cificer
Degignation wmt
BPS.

.
- ce

o :
mivaols B\U 35/(‘/ 8 /.,

Copy of the above is forwarded to

‘Mr.Rehmsn Shah,

Menager,Employment
hxchange(BPS~16)

Mr.Shafiullah,
Menager,Employment
fxchange (BPS-16)
Mr.Niematullah, -
Manager,Employment
Exchange(BPS-16)
Mr.ibdul. Munim Khen,
Manager,Employment
UXohanbe(BPb~46)
Mr.ali akber,
Mansger,fmployment
Exhhange(BPSe16)
Mr.Hidsystullan,
Menager,bmployment.
wxcnange(BPo~ﬂ6)

fr, Munaauad Iqbax\ﬁhah

Manager,imployment
bxcndnge(nfa~16) '

‘and Home Department letter No.4/z2-80
(PTs)HD/Y9 dated 12-3-99, the following otficers are hereby adjusted/

ubbb?bea in the NwiP Reclamation and Brobatlon Department against the

pu&tc noted agalnst eacih with immediate eifect

-~ Adjusted as.

Assistant

‘ Diréctor(EP£k46)

Assmstant '
Dlrector(BPS~46)

Assistant ,
Director{ BPS-16)

Pafolé/ﬁfobation

‘_Ofiicef(BPS~16)

Parole/Probatlon
OIflcer(BPtpﬂb)

Parole/Probatlon
uizlcer(BPb-16)

Parole/Prdbation
Otricer(BPs-16) -
_ s

Depértment where-
adjusted. -

'Reclamatlon and

Proeation Department at
Abbottabﬁd.

Reolamatlon and :
Probation Department at
Kohat.

Reclamatlon and
Probation Department.

“at Bannu.

Reclamstion and A
Probation Department‘
st Swabl., '
Reclamation and
Probdtlen Department

Reclamatlon and

‘Probation Department
‘at Peshawsr.

Reclamation and
Probation Department
at D.I. Khén. :

IubeGiUd Ghmhaau OF PRI&UNS .

NwiP, PubﬁAWAR.

¥

'cu-

The. Secretary to Government of NWEP, Home and T A

Department Peshawar, for 1nformatlon W1th reference to
his lefter referred to above,

The Secretary to Government of NWEP, Serv1ces and

General Administretien Departm

nt Peshawar,

for

informastion with reference to glﬁ letter referred to abov

The Deputy Director,Reclemation and Probation Department
NWEP,Peshawar for 1nformatlon ‘and necessary action.A

copy of Home Department/S&GAD 1etber referred to- above

is enclosed.

The Assistant. Dlrector Reclamatlon and Probatlon

Department. Hazara D1v1s10n AL Lo

ttabad.

The Assistant Director, Reclamdtlon and Prdbatlon
Department Kohat DlVlSlon Kohat.

QODtd;.g.pageQE~
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'The

- Department Bannu Division. Bannu.

‘_T'he

- Department D.I.Khan Division D.I.Khsn.

The

.Assigtant Director

'n-aaugoeébo

. yReclamstion and Provaticy

Assistant DireCtOr,Réclamation and Probation

Agsistant Director,reclamation and Probation

- Department Peshewar Division Peshéwar.

. Dhe

ASsiétantjDirector,Reolématioh and Probaticr

- Depgrtment Mardsn Division Mardan.

ﬁ-tThé
o Bre,

" The

. The

ThHe

- 'The
The:

-?ANaYAT&_ f?~'

for information and necessary action.
Accountent Genersl NWiP,Peshawar. :
District“accounts Officer abbottabed.
District accounts Officer Kohat.

District Accounts Officer Bannu.

Districtuﬂpcounts”Officer Marden.
District Accounts Ofiicer D.I.Khen.

District Accounts Officer Swabi.
f:pr.informatibn.}

C M s b 375
_ ADMINISTRATIVE OrFICER,
OFFICE Ol THE INSPECTOR GENE&sL . .
- - " PRISONS,NWFE, PRSHAWAR.

L

3

Ird
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OFFICE GF THE ASSTSTANT DIRECTOR;RECLAMATION & FROBATION
DEFARTMENT . BANNU§DIVISION .

CHARGE REPORT

o£/98 dated Feéhawa the IIIh Manch 1999 and Inépecton Gf'enae

Surplus Po
I M Na&matuﬁﬂahﬂKhan}heneby

0§ Prisons NWFF onder No.3373 deted 13-3-99,

— . S

assumed the charge as Assistani Dihacfon RecﬂamazLon and Pﬂaba¢LOﬂ-D%ﬁ§@

at Bannu U&ULA&O” Iodag on I?Ih Manch I99950nenoon

A NaLmaiuztah Khan' }
Assistant Dirnecdon,. :
RecLamation & probotion Depif -
Bannu Divésion. .

- i AL KR

Ne. ir'/2/7AD  Dated 'Bdnﬁu the 17-3-99.
—

Copy 04 the abave i 6onwanded ﬁon Lnﬁonmataon o the -

I. . Secretany Io Gout oé NWFP Home & TAs vepantmenz Pebhawan
Z. - Secretary o Govt 06 NWFP S& GA Depti Peéhawan

3. CommisaLonenr Bannu Divisdon Bannu.

4-5. Sessions Judge Bannu/ Lakki Marnwal.

- 6-7F. Depuiy CommissLonens Bannu/Lath Manwat

. Inspecton General of Prisons, NwFP Peshawat.
9.  Deputy Director ,Reclamation & pnobat&on Deptt NWFP Peéhawan

10. Dis4k Accounts Officer Bannu.

ShE Supeh&niendent Disitt Ja&ﬂ Banna - C e T
re. 056¢ce Recornd. /zwué;%¢¢/¢4ﬁ4a(:;M4§%;
( Naimatullah Khan )
Assistant Dinectorn, .. 1o
. ‘Reckamation & Probation Deptt L
Bannu D&v&b&an ksl




. e \ w7

OanCE OF THE

INSPECTOR GENERAL - O# PRI&%S,
DION‘-E L’ P—b‘&r{fsw.ﬂf{.

X0 ”é/’|5-a-2000/ 7 77451
Dated_ ;-lj‘ IZ M

Consequent upon the abolition of 15 posu% of the. Reclamatlon
ard brobation Department vide Hdome and L.a Depdrtment Not1i1catlon
50 onl.4/20-0(Pre) dy/ 2004 dsted /-1¢-a004,serv1cec of the following
ofticerssoificisls are hereby placed at ‘the dlsposal of tne purplus
pool in nowe &nd Teu _Department w1th immediace effect

- ._me of ofticer/oificial .

1e Mr.Dilawser Anan, assistant u1rector(mro—16) xeclamation and
vroootlon uepartment Uelo.then vivision.

2 “r. mldmdtulldn %han,assistant virector(drd=16), reclamation and
Probation uepartment Banmu U1vislioney

3. dre.phafiullah,sssistant virector( wrs=-1€), keclamation dnd
Probation bepartment aohat Division.

%, grianir-uft-uin,assistant Lirector{oris-16), ﬁeclamatlon and
Frobation uepdrtment Malakand Division.

5 Mr.Muhemmad Qlyas Gul, stenographer(8Po—-12),0ffice of the Deputy
Director,Reclamatior and Probation uepdrtment NWEP Peghewsr.

. Mr.Muhsmmed uresh,Naib Qasld(nfuwﬂ) Office of the Probablon

Officer Charssdda.

7. Mr.Saifur Rehman,Naib Qas1d(BPb-1) Qffice of the A351stant
Director, deolamdtlon snd Probation Depsrtment Peshawar Divisione

S Mr.zulfigsr,laib Gasid(spo-1),0ffice of the Assistant Director,
reclamation and Probation bepartment De.l.Khan Divisione.
9. Mr.abdullah Jan,haib Gasid(BpE-1),0ffice of the Asgistent

girector, necidmatlon and Probatlon Department D.l.:2hen Livision.

10 . Mro.altaf Aussain,Chowkidar(sPs-1),0ifice of the Assistant
Lirector, ﬁeClcmdulon and PfODatlon Department Peshawsar D1v1s10n.

Tt Mr.Gulzar Hus gain, Chowkider(BPS=1),0ffice of the assisgtant
. Ulrector,mecldmatlon snd Probation Depsrtment b.Il.fhen Livision.
1\1 \J J.l

41l tine above nsmed oiilcerb/oiilclals should be relieved of their -~

dutles immediately and directed to report to the burpluq Bool in
rtome uepqrtment.

‘ INSERECTOR GHNERAL OF PRISONS
shwsl: M. / ??Lf é* g ., bpmwﬁp y;mfmwm. % °

Cop; of the above igs forwerdea to :-

A Ihe mecretar, to Governuent of Lwhr,nome &nd T.a bepartuent
Pegnswer for informetion w1th rnierence to his Notificstion
referred to above.

Lhe Deputy ulreLbor,deCIQMdElOn and Probation uepartment hwE?,

Peghawar ; for informstlon and necessary action.The incumhents

of ro wlrning pasts of Ghe difurexy stffiges ,¢f asuistunt Directors

aeClanotion ard Probetion Department, qhall,r~mu1u attached to

the ofiices of concerned Probstion Officers ip the Districts.

o The assistant Director,reclamstion and Probation Deparcment
Feshawar Division. - .

o ?hg A&sistanu virector,geclamation and Probation bepartment

. D.1,nhen Division. .

5~ The assistent virector,Reclamation and Probation ~epartment
panru vivision. ' '

PO
£

f<d
2
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The Asslstant Dlrecto; reclametion and Provation

e S .n%*ﬁ'\.
it e SELTE FET ;-..m-‘ﬁ i

1)‘ :

KLohat Division. -

The assistant Director,reclamation and Probation Depertmept

~

]
«v s el eav e

Malakand Divigion bwat.
The  Provation Officer

The
The
the

The
.. The
The

Chersadda.
tor information and necessery action.

Accountant General MwiP Peshawar. : ' |

District accounts Onficer
District Accounts Ofificer
District accounts Ufficer
District accounts Officer
District accountes Oificer

for information.

— e —— .

D.l.Khan. : 5
Bannu. - : o
Konat.. ' g
Uhersadda.

h,of
AUMINISYRAYIVE Oolilod, . i

20R LhGreCiux Gishiwtals Op Prloo NS,
hwhe, Poodawas,. o
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- GOVERNMENT OF NWFP .
HOME & TRIBAL AFFAIRS DEPARTMENT
~ DATED PESH: THE 13™ FEB: 2002, -

ORDER:
No.KC.4/22-SO(Priosns) HD/2002. The competent Authority is pleased to order the adjustment/ :

absorption of the following BPS-16 Officers (presently in the Suplus Pool of Home & TAs Deptt:)

in the Departments indicated against their names in the existing vacancies with immediate effect:-

S.No Name & Desig: of the To be adjustéd as Department

Officer with BPS. ' where adjusted

1- . Mr. Dilawar Khan, Assistant  Parole/ Probation Officer Reclamation and
Director R&P Department ~ (BPS-16) “Probation Deptt
(BPS-16) _ NWEFP

2- Mr. Amir-ud-din, Assistant ----do---- ----do----

" Director R&P Deptt:
(BPS-16)

3- ‘Mr. Naimatullah Khan, ~=-d0---- i
Assistant Director R&P
Department
(BPS-16)

4- Mr. Shafiullah Khan, Assistant Programmer Planning and
Assistant Director, R&P Planning & Development  Development
Department (BPS-16) . (BPS-16). Department,

District Govt.
Lakki Marwat.
2- On their adjustment/ absorption, the services of the above mentioned officers are hereby

plaued at the disposal of 1.G.Prisons NWFP and DCO Lakki Marwat for issue of their formal adjustment

o \)gﬂ
01ders accordingly: .

Secretary to Govt, NWFP
Home & TAS Department
Endrst: of even No./ date.

Copy forwarded to:-

1- The Accountant General NWFP Peshawar.
2- Inspector General of Prisons NWFP Peshawar.
3- District Coordination Officer, Lakki Marwat
wir to his letter NO. 457/DCO/LM/PS-2, dated
26/1/2002. !
4- Budget Officer-III, Govt. of NWFP, Finance Deptt:
for information & n/action.
5- Section Officer (General), Home & TAs Deptt for
necessary action.
6- Deputy Director, R&P Deptt: NWFP Peshawar.
7- Officers concerned. . |

(MAQSOOD PERVEZ)
SECTION OFFICER (PRISONS)
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BEFORE THE_NWFP SERVICE TRIBUNAL; PESHAWAR. * g ,
ADpeaI No 1039/2007._ 3

Date of Institutlon 24, 10 z-Jw
Date of Decrsron _ , 07.0 2008

T ey Ay s o om

Pesiaat

 —

.....

(D) Nimatuliah Khan §/0 Sher Bahadar Khaﬂ, i o
"Probation Officer,*Bannu., . S .‘-:-';';f'..
8 Dilawar Khan, Probation Ofﬁccn, D. I Khan s - , 1 ,
Amir-ug- Dm S/0 Jamal -ud- Dm Probation ()ffr,er .;wat RURN

! . o i '-v,-~.= o \'

: VEI‘\JQ:% ’ ) l.. o ".} . .'..‘,‘:A ..::‘.M;’ .‘:, - '-i": .:_ "‘- .

1. Government of NWFP through Secretary, Home 8 Tnbal Affalrs Department"
Peshawar. ‘ T
The Director, Reclamation and Probatron Dx_pmtment Peshawar FEPE AP TA
-Inspector General of Prisons, NWFP Peshawar. - (Rcspondents)‘.. N

AN oY e

A~
>
g
e
S
&
3
Y
=
S
ver Bano s (3 ver v
T ey

*
.t

e

- o

MR, MUHANMAD 1SA KHAN 5
Advocate . , ol
MR: SHAKEEL ASGHAR . - )

Addl. Government Rieader; . o

MR, JUSTICE (R) SALIM KHAN,
OR. ABDUR RAUF, :

- AN K EE _‘
Do o wﬁ?ﬂ’*",&[;'f:‘ Ay i i S g =

JUDGMENT ~ . ‘_

e e

""1“1 10.2007, the Hon'ble Judges of Peshawar High Court <ent the 'ard Wnt Petltron |
t5 this Tribunal on ftreating it as an appea! ‘before this : trrbunal to be decnded m ‘.

N » -3 Lot

accordance with iaw and merits. It is wor“ch mentromng S0

the three appellants

2. ' It was contcndcd by tne appclhnts thaL Lhe ";_crc workm _
Parole/Probation Officers (BPS 16)-in the Reclamatnon "md 'onbatlon Deparlment.of:z SH |

ne N.W.F.P. They were redesrgnated as. /\s_,nstant Drrectors Petrtloner* No 1 wa 3

attached to surplus pool and he was aojus*’ed as ACSbLunt Dlrector “REP: :"'(.BPo lﬁ)a‘

_8gainst the quota.of. mltrai aopomrem; Whr- posrs or ﬂ-’é'r‘c.fa‘.rf‘g "cctor, Ru" we g [N
ypolished vide order dated 05 12.2001 afte. a pPrlOd of abnuta 11hr(=e months Th\ :

— LI
neutaoners made erresentat:ms fer rcstoration of thex posrv of Assmtanl Dnoclor



2 | ‘. |

| (1o - 2T

" t N "-_—r ’ . o :
—

,The record shows that the representatrons were made by appellant No.1 and No 2 / {S/

t recommended the case’ of the appellants for restoratlon “of posts. :
lhcy welo. pdstcd as /\sslstwnt Drrectors they :}" o
t But after becomrng surplus and i |
the' were placed at the"'f':;

a,-}. The departmen
: They (urther contended that before
were the senior most on. the senlonty lis

ropatrntlon to thelr own department from surplus pool

bottom of seniority lists. The Probation Orflcers who were ]Ul’llOl’ R
i . i1

ther seniors. Previously the recruntmcnt rules were l‘lOtlﬂ(.d ;orp 01 03 1990.,Fresh IR
° i Kt |

rules were notified on 04.1.1.2006, allegedly to" favour a srngle person .
EOoT l

A i ‘. . li

3. ~ The respondents contested the appeal They .contended that lf

3 were not readjusted as Assrstantf- Dlrectors but were

petitioners No. 2 and
l I.o
promoted as Assistant Directors BPS- 16 from the post of Pro atlon Ofﬁcer BPS-16
"tlme-«-- an

They further contended that representatlons of petruoners No - 1"and 2 wer

barred, being filed after 3 lapse of more than one and 3 half years whlle petrtlonera :
presentation. They contended that af ter the abolltlon
tioners. wuc declared su;plus and rsent:-'t'n__.' ]

No.3 had not submltted any re
of the posts of Assrstant Dll’GCtOl, the petr
surplus pool vide notlﬁcatron dated 24 12 2001 The

Officers BPS-16 ll’l their parent department[”and ttcy accepted—
ntlbns;of the responden .were tha‘ the p

wrthout any Ob]ECthﬂ Further conte
t Director- could: be abohshed the po\t of Deputy Drrecto; (BPS- 1)

of Assistan
n from amongst the holders of the posts of Parole/Probatlcn

to be filled by promotlo
officers. They further contested the appeal on other legal and factual grounds :

O - i - o ) . ‘.
j — " [TEC8 0 L feacanaadadta o~

Rt N

‘e

5. It is an admltted fact that before apporntmenf' as Assrstant Dlrectors;". -
s were Parole Officers. Vide order. datcd 23.9 2001 lelawal Khan, -
uhammad Saleem were promoted as Assrstant Dlrectors BPS 16 '

ation Ofﬂcers. Accord ng

the appelian

‘.‘:-;\ Amir-ud-Din and M
NN B , from the posts of . Parole/Prob
' 01 03.1990, the post of Assistant Drrector was to be ﬁlled 0-_‘

.' the basis of senlonty cum ﬁtness, frorn arnongst Probatlon/Parolgl:' O‘.

atleast five years sewrce as such “The 'lppellants No f2and i3
n The respondents havc=; noL denled,»

Assistant Dlrectorzs on promotlo
=

appellant No.1 was also apponnted as Assrstan
. Assistant Director, the appellants had to be reverted

o

m to surplus ‘pool because they had»

instead of sendlng the
against the post of Probatlon/Parole O[ﬁ'c'er'."'l‘héy ‘wer




the posts of Assnstant Director, whllu the posl é
N—-;-“

bR

=SeTE

Probation (BPS-17)- was to be fi llc.d m» by Jromotlon or tbe ba5| 5
P et e
fitness from amongst ‘the holders of the posts of_ Probatlon Ofﬁcers/Parole Ofﬂcel

" ox,

with atleast five years service suc h. ThlS nouﬁcatlon raLher" onha'nced lﬁeneﬂt l
/_M B

‘_/—-”*._-—-’—.—“—_" .
the appellants. ot R
6. The defects, whlch hmdered the wayf:of the appellants arose whe

such as Probat:on/Parole ( Of ﬁcels on abolltlo
:according- to; thelr own se_@[l__tn thelr baS|c ‘ X d ot ;
three appellants were néither fresh’ recrunts no L they had;gone 'rom h -surpl

were entitied to regaln thur oF |g|nal semorlty

' beve o b :
7. Thc wppcllanl.sc,omrﬁ _,uvtamnng \onlmuous

and ocurrlng los' due

%, ab
ﬂ ProbaLnon/Parole Olﬁccrs in thv Cddlc lnd Lo bc m"'
-4

T to their ongmal posts mspltc, of :he fact thatih“e abpcllants

“L




E
i
5

1
t

S TN

[V SO A

-

e

k]

Probahon/Parole Officers m the:r %adre to- them,, over~ and above the origi
'f__'v- .

]UnlO[S in the cadre. The partles are however teft to bear the:r,own costs

10. Before parting’ wnth the JUdgment s hecassar

joining of the appellants in ?ne appeal shall not be: 'aken' as, Aorecé'o'é'rit-tn oth 73:

cases, because the Wnt Petmon due to decmon of the Hon’b}e ]udges of

Court, was; espec1ally, taken up-as JOlnt appeal as a sp%al case

ANNOUNCED )
07.08.2008 * - a
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91 ’wiDalc of, Order_oF R Proceading® w1th “s‘er '-11;3 of judger for.
: ' X Say
rtecedings | proceedings Maoxstrate and that of pames or.counselw 1ere neccssary '
-t —
! e
P _03.6.2009"
‘ alongw&“\ Hdayatullah
i raspo_ndenu present. Arguments alrecd
, perused: - SRR
i .
: 2.
‘. _A M N - ,Ql ke ),
? placed jufiior to- “Fiis ]UI‘\IOI’S who"’hava*also bc,en_a)usted ST |
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" BEFORETHE HON'BLE SER\!IC!S TRIBUNAL KHYBI:R.,
PESHA.MAR, sk i‘f:";'
/W/) eat- /o j_jé 20NE: 2
MUHAMMAD VOUSAF, S/O KHADI KH, N, PROBAR @M= QRBKA
DIRECTORATE OF RECLAMATION AND PROBAT!ON DEPART;:

VERSUS

. THE SECRETARY 1O COVERNMENT ~ OF »
BAKHTUNKHWA, HOME AND TRIBAL AFFAIRS: DEPARTMENT

PESHAWAR. L L
© 5 THE DIRECTOR, RECLAMATION AND PROBATION' DEPARTMENT—,
PESHAWAR. '

AMIELHRUDDIN, /0 JAMALUPDIN, PROBATION: OFFICER N THE & 07
DI b‘k)l\/\ll_ o REC l/\M/\llON AND PROB/\HON KHth:l\”* [
SAKITUNKIIWA, OFFICE SITUATED AT CIVIL SECRETARIAT 1
WIAMAT ULLAH KHAN, S/O SHER BAHADUR KHAN, PROBATION -1
LilICER N THE DIRFCTORATE OF RECLAMATION AND
PROBATION KHYBER PAKHTUNKHWA, OFFICE snumt:u AT
GIVIL SECRETARIAT |
MR DILAWAR KHAN, EX-PROBATION OFFICER, DIKHAN. RIO i
_AKKI MARWAT, PRESENTLY RESIDING AT D.LKFHAN. C/O
PROBATION-OFFICER, D.ILKHAN DISTRICT COURTS. ‘

wmsafgga,%w / “/v 72,
[
f . : - -
. APPEAL ‘U/S.4 OF THE N-W.F.P. SERVICES TRIBUNAL ACT AGAINST'l |
PLACING OF RESPONDENTS NO. 3 & 4 SENIOR'TO THE APPELLANT IN
THE LATEST SENIORITY LIST AND DISMISSAL OF THE DEPARTMENTAL
APPEAL VIDE ORDER DATED: 27-03-2012 OF PESPONDENT NO.2

Fespectiully olwwctli | B o
1 That appelldnt was apponntcd as :-,\-Prquion o:fﬁcér through-Publicz-g -
i R Service Commission on 12-04-1995. R P
. P 2. That according to Seniority list . circulated by Home and Tnbal';,.‘
ﬁ‘;@&‘ f Affairs Department vide Notification No. 1/57- SO(F’rs) HD / 2000_5 o

NN
i r - -
l /.! " dated: 28-02-2000, the appellant was placed at Serial No / beforﬁ' .
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8.6.2012

8.6.2012

the appelhm was appomted as PRO on 12. 4 1995 RGSPQnde* w
3and 5 on abolition of the depaltment were placed 1n surplus pool=.-,.

and were tansterred 0 R & P department on 17.3 3. l))) ~while- the:

other 1|uumlu nt Respondent Na, 4 \\.1:. .1ppmm:v lulju‘.(od un“

1231999 whereas Respondents No. 3 and 5 were . adjusted wde
letter dated 112,200 1. The lbprﬂClCﬂtS liled . appeal belme th
Serviee Tribunal which was ll(l-ld(‘(l on 7 8.2008 \\’llltll Wi I !lu the:
clarified vide decision dated 3 62009 Counsel for the appellant

further stated that on abolmon of posts of . Assxstant' Dlrecto

while issuing a final seiriority list dated 27 3,2012 placcd_-'..'
Respondents No. 3 and 3 “senior to the appellant The _d'lte of 1egula1:3
appointment of appellam is 4.4. 35 and. that of' Respondent No 4 1

17.3.1999 as A whereas I\LSDOndCI'lt No. 5 has ‘been.

service by then. The appellant pxefeued a departmentall 'but the sarne

has been rejected on 3.4.2012. Points raised need cons1derat10n The :

appeal is admitred 1o leg,ulm heaung subject to all legal" .bJecnons

The .lpp&.[] it is Jirected to LleO\li the sewuty amoun and pmce

(ee withyun 10 &k ys, Iherealt ter nouce be msued to the 1espondents

Chise adjourned (o 1292012 101 \Uh!lll\blt)ll of’ \vutten Leply on mam K

appeal and on application on .7, 2012.. A

: l\ﬂ SN

, ./*\ »‘ b , B
This case ln put before the Final Bench n 101 imihe'-
‘proceedings. . ' ' '
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f(()nlmuo pmcorq of promotion but are u“,trcunvrf fmm dssuanoe

‘ notlﬂcatlon To como up for written reply on main appeal as waoll a3

Appol!ant with counsel and Mr. Sherafgan Khattak, AAG

,Wlth Alamzeb ‘Superintendent for respondents No. 1 and 2, and

pr:vate respondents No 3 and 4 in person present. Respondarnts

_need further tima. Notice be issuad to respondent No. 5 thiougn

4. : R
registered post and receipt be placed on file. Resg)ndents_hmu

AT S YT RY

| r(';:ply/_argumentsfi on stay apphcatlon on 18.7.2012.
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BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, ~
- PESHAWAR |
fPPel wi £36/ 220 2
MUHAMMAD YOUSAF, S/O  KHADI SK;HI-.\N, PROBATION QOFFICER,
DIRECTORATE OF RECLAMATION AND PROBATION DEPARTMENT

-,

i, THE SECRETARY TO GOVERNMENT OF  KHYBER
PAKHTUNKHWA, HOME AND TRIBAL AFFAIRS DEPARTMENT,

' PESHAWAR. 5
2. THE DIRECTOR, RECLAMATION AND PROBATION DEPARTMENT,
PESHAWAR. I |
J 3 AMEERUDDIN, S/O JAMALUDDIN, PROBATION OFFICER IN THE

| DIRECTORATE OF RECLAMATION AND PROBATION KHYBER
PAKHTUNKHWA, OFFICE SITUATED AT CIVIL SECRETARIAT
4. NIAMAT ULLAH KHAN, S/O SHER BAHADUR KHAN, PROBATION
OFFICER IN THE DIRECTORATE OF RECLAMATION AND
| PROBATION KHYBER PAKHTUNKHWA, OFFICE SITUATED AT
- CIVIL SECRETARIAT " -
ﬁé (<§) MR. DILAWAR KHAN, EX-PROBATION OFFICER, D.I.KHAN. R/O
aE -~/ LAKKI MARWAT, PRESENTLY RESIDING AT D.LKHAN. C/O
Eiaen- PROBATION OFFICER, D.| KHAN DISTRICT COURTS.
Sosions 1§ er/) |
L
%« ST “\APPEAL UIS 4 OF THE N-WF.P. SERVICES TRIBUNAL ACT, AGAINST
> PLACING OF RESPONDENTS NO. 3 & 4 SENIOR'TO THE APPELLANT IN
THE LATEST SENIORITY LIST AND DISMISSAL OF THE DEPARTMENTAL
~ APPEAL VIDE ORDER DATED: 27-03-2012 OF RESPONDENT NO. 2

)

N S

s

14

SR
' '

Respectfully Sheweth,

That appellant was appointed as a Probation officér through Public

1.
Ea-pyem el WY . -
54 N Service Commission on 12-04-1995.

ped Ui

T B TR

‘ e 2. That according to Seniority liét ci‘rcul'ated by Home and Tribal o
é"‘ﬁ%ﬁﬁ\h '\, Affairs Department vide Notification No. 1/57-SO(Prs) HD /2000. -
;e dated: 28-02-2000, the appellant was placed at Seriat N°‘5 before™s

E
&



01.04.2016 Appellant in person, Mr. Muhammad Jan, GP. for official
respondents No. 1 & 2 and private respondents No. 3 a;‘r;\dlll'in person
oresent. Appellant and private respondents No. 3 and 4 s‘ubmitted'
application by. stating therein that by way of mutual urgxderstar\ding‘
between them the appellant want 10 withdraw his 'appeal;. Application
nlaced on file. The issue pertains to seniority and private respondent
No. 5 was stated to have already retired. As such tl’lue appeal is

dismissed as withdrawn. File be consigned to the record room. f'\bp&;\(dﬁ‘-@‘*

{)Qac() o -‘]({Qv,/\j ya —

“‘ .. ANNOUNCED \,\/\4—3)\/\!\\7 <~ P
1301.04.2016

, Stndieg ,‘ T , - o L{ ’%’“M@F |

."




/7/'/ 7 f@)

( Kl
: Government of Khyber Pakhtunkhwa
4 Home & Tribal Affairs Department

S
{ Co

1\%' Peshawar, dated the 10t M"Ay, 2016.
A ) | T .

" e,

; i .
NOTIFICATION ’ , £

o4
/.

No.SO(Prisons)-HD/1-77/R&P/2012The Competent authority has been p&Ieased

to promote Mr. Niamat Lllah Khan Probation Officer (BPS -16} to the post of

Deputy Director (BPS-17) in the Directorate of Reclamation & Probation Khyber

Pakhtunkhwa, on regular basis with effect from 19/07/2012.

;
2

The above named Officer shall be on probation for a period of,one .
vear extendable for another one year in terms Rule-15 of Appointment,

Promotion & Transfer Rules, 1989. )

/
to\(‘)\\\'

Secretary to Govemment of
Khyber Pakhtunkhwa Home; &Tnbal %\rl

t Affairs department Peshawar

t
{

Copy forwarded for information and necessary action to: -

1. The Principal Secretary to Chief Minister Khyber Pakhtunkhwa,

2. The Accountant General Khyber Pakhtunkhwa, Peshawar for 1nf011nat10n
and necessary action. : |
The PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
The Director Reclamation & Probation, Khyber Pakhtunkhwa, PeshaW'u
PS to Secretary Home, Khyber Pakhtunkhwa
I’S to Special Secretary Home, Khyber Pakhtunkhwa
Officer concerned.
. The Manager, Government Printing Press, Peshawar.
. Master File/ Otfice Order File. !

e

Do

‘!‘\Eﬁ

(Khushi Muhammaé m

Section Officer (Prisons)

Ph. (091) 9210948 Fax.9210201 /
. _ :
‘ 4

|
- - - . e -

arrears of Pay & allowance of such higher post through pro forma promotion or

upgradation arising for the ante-dated fixation of his seniority. (Annexure-E).
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Government of Khyber Pakhtunkhwa
Home & Tribal Affairs,Department.

‘Peshawar, dated the 6 Sleptember, 2016.
0 September, 2016

NOTIFICATION

No._ SO (Prison)/HD/1-77/R&P/Promo/2012. The Government .Of Khyber

Pakhtunkhwa, on the recommendations of the Provincial Selection Board (PSB), is
pleased to order promotion of Mr. Niamatullah Khan, Deputy Director (BPS-17),

Reclamation & Probation, Khyber Pakhtunkhwa, to the post of Director (BPS-18),

Reclamation & Probation, Khyber Pakhtunkhwa, on acting charge basis, with

/

immediate effect, in the public interest. - ' )

Secretary to Government of Khyber P: akhtunkhwa,
Home & Tribal Affairs Department.

Endst. No. & date even.
Copy forwarded to:

I The Secretary to Governor, Governor’s Secretariat, Khyber Pakhtunkhwa,
Peshawar.

2. The Principal Secretary to Chief Minister, Chief Minister’s Secretariat,
Khyber Pakhtunkhwa, Peshawar.

[O%]

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

4. The PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

wh

The Director, Reclamation & Probation, Khyber Pakhtunkhwa, Peshawal

N

The Manager, Government Printing & Stationery Department, Shami Road,
Peshawar for publication in the Government Gazette with the request to
kindly furnish (20) Gazette copies of the Notification.

7. The PS 1o Secietary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

8. The PS to Special Secretary Home & Tribal A ffairs Department, Khyber

Pakhtunkhwa, Peshawar. 1 "

R N e G R ARy e et e
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within a period of six months from such recommendations, they would lapse. The
case of such civil servant would require placement before the PSB/DPC afresh.

Date of Promotion:
Promotion will always be notified with immediate effect.

Notional Promotion;

In respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent authority, their
promotion shall be deemed to have taken effect from the date of recommendation of
the PSB/DPC, as the case may be, and their pension shall be calculated as per pay
which they would have received had they not retired/expired.

Promotion of Civil Servants who are awarded minor penalties.
' i

(a) The question of promotion to BS-18 and above in case of civil servants who have

© promotion on attaining the relevant qualifying threshold.

been awarded minor penalties has been settled by the adoption of quantlﬁcatlon of
PERs and CEI which allows consideration of such cases for promotlon subject to
deduction of 5 marks for each major penalty, 3 marks for each mmor penalty and |
mark for each adverse PER from the quantified score and recommendation for

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In

IX.

this case, the concerned assessing authorities will take into consideration the entire

service record with weightage to be given for recent reports and any minor penalty
will not be a bar to promotion of such a civil servant.

Promotion in case of pending investigations by NARB:

o

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora
which may take a considered decision on merits of the case. i

2. Al] the existing instructions on the subject shall stand superseded to the above
extent, with immediate effect.



‘No.SO(Lit)/LD/Q-B(llI)Home/-2
the 1] ¢ nois

Dated Peshavvarjt. e

1. The Advocate General, .
Khyber Pakhtunkhwa, peshawar. _ - .
7. The gecretary 10 Govt. of Khyber Pakhtunkhwa, L
Home & Tribal Affairs Department. R
3, .The gecretary 10 Govt. 0 Khyber pakhtunkhwa,

Establishment»Department.

Subjectt - .'.
Chief Secretar and others.
Dear Sir, ' o
1 am directed 10 refer 0 Government of Khyber pakhtunkhwa Home &
Tribal Affairs Department letter No.SO(Couﬁs)/HD/S-lDOU "dated 07 [12/2017 on the subject
aoted above and to forward herewith- minutes of the meeting heldm on 0‘3‘—‘01-'2018 in Law
Department (which are self explanatory) for perusal and'furthér neccééﬁ;y action, please. -
 ours faithfullys
w,_%' - .
- (ALAM ZEB) .
SECTION OFFICER Lty =

Endst: No.& Date Even.
£ minutes is corwarded to the: ‘ ‘
n& Probaﬁon.Khybcr Pakhtunkhwa, Peshawar. - _
' Pakhtunkhwa, Peshawarl for

Copy alongwith copy ©
f Police. Khyber

L Director Reclamatio
/2. NG | Legal for 1nsP
’mformation only. ) .

3. PS to Secretaly Law ¥ ber pakhtunkhwa.

4. PA to Depuly Solicit

ector General ©

v n e (b o AT
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SERVICE APPEAL NO.1021/2016 TITLED MR. NIAMATULLAH KHAN VS GOVT. OF

KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY AND OTHERS.

A meetihg of the Scrutiny Committee was held on 03-01-2018 at 14:00
hours in the office of Additional Secretary (Opinion) Law Department under his

. Chairmanship to determine the fitness of the subject case for filing of appeal /-
CPLA in the proper forum. Additional Advocate General (Malik Akhtar Hussain)
was also present during the meeting being representative of Advocate General-

Khyber Pakhtunkhwa.

2. The meeting started with the recitation from the Holy Quran and thereafter
Chairman of the Committee invited the representative of Home Department
Mr. Noor Wali Khan Deputy Secretary to apprise the Committee about the
background of the case. The representative informed the Scrutiny Committee

"that appellant-has filed the present appeal / under section-4 of the Khyber
Pakhtunkhwa Services Tribunal Act, 1974 against the respondents and
challenged the - order dated 10-05-2016 of his promotion from the post of
Probation Officer (BPS-16) to the post of Deputy Director (BS-17) w.e.f 18-07-
2012 instead of 07-08-2008. The appellant has also - .. “~ impugned the order
dated 28-06-2016 whereby the Departmental application / appeal of the appellant
was regretted. The Tribunal accepted the appeal and directed the respondents to
consider the case of the appellant for promotion to the post of Deputy Director
(BPS-18) w.e.f clarification Order of Khyber Pakhtunkhwa Services Tribunal

dated 03-06-2009. Now the Department wanted to file CPLA on the following
grounds:-

GROUNDS:-

3. That Tribunal has not taken into consideration the available fecbrd placed
before it. He further added that according to promotion policy, the promotion will
always be notified with immediate effect and not retrospectively. The

representative informed the Scrutiny Committee that huge financial implication$
. were involved in the subject case. Therefore the same may be declared fit for

filing of CPLA in the Supreme Court of Pakistan.
DECISION:-

" 4, After threadbare discussion it was decided with bonsensus by the Scrutiny

Committee that the subject case was a fit case for filing of appeal / CPLA before
the Supreme Court of Pakistan.

5. The representative of Home Department was advised to approach the
office of Advocate General along with complete record of the case for doing the
needful within the period of limitation under intimation to this Department.

(TAHIR IGBAL KHATTAK) |
DE?UTY SOLICITOR
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To

Subject:-

=
DIRECTORATE-OF:RECLAMATION '
- AND PROBATION, KHYBER PAKHTUNKHWA,

Court Matter 'PESHAWAR
Ul‘g ent. Benevolent Fund Buildiﬂg R.No. 126-127-128 & 231
P.No. 9213309, 9211207 Fax: 9210720
— o5y :
No. A b D.R&P( )

Dated Peshawar the / ‘271 /1] Sl (3

The Seetion Officer (Courts), -
Government of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department.

SERVICE __ APPEAL NO.1021/2016 _ TITLED
MR.NIAMATULLAH KHAN VS GOVERNMENT

OF KHYBER PAKHTUNKHWA THROUGH: CHIEF

SECRETARY AND OTHERS.

I am directed .to refer to Section Officer (Lit),

Government of Khyber Pakhtunkhwa, Law, Parliamentary Affairs
and Human Rights Department letter No.SO(Lit)/LD/9¥13(111)
Home/2017/142631-W/E dated 10-01-2018 on the subject noted above

and to enclose herewith Power of Attorney and Demand Bill

amounting to Rs.2200/- for early necessary action being court matter

please.

Encl:A.A.

DEPUT%ECTOR ;

RECLAMATION & PROBATION .

KHYBER PAKHTUNKHWA. - *
PESHAWAR |

[ssue date:; 16-01-2018
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OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA
PESHAWAR HIGH COURT BUILDING PESHAWAR
i

Demand

A sum of Rs. 2200/- (Rupees Two Thousands and two hundred only) is
required as expenses for filing CPLA (Photo state, Bindingi, Supreme Court
Tickets and Notices to the respondents etc) in the Supreme Court of Pakistan

in its branch registry at Peshawar in connection with case  title Appeal No.
|
|

1021/2016 Niamatullah Versus Govt. of KPK and others.

y 1 / />
| Advocate-on-Recorid z
(‘;@;‘-ﬁz’nw Court <f Fooo~san ‘
= Govt of Kiyber Pokhianiiva
.| Beshawar.

N R TR
TR




P POWER OF ATTORNEY Zﬁ
IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Govt of KPK , ' ' PETITIONER(S)

Vs :
Niamatullah RESPONDENTS

1, through Petitioner (Govt. of KPK) in the above Petition, do hereby appoint and constitute Mian Saadullah
Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for the aforesaid
Petitioner(s) to commence and prosecute appear and defend this action/appeal/suit/petition/reference on my/our
behalf and all proceeding that may be taken in respect on any application connected with the same including
proceeding in taxation and application for review, to draw and deposit money, to file and take back documents,
to accept the proceeds of the Court, to appoint and instruct Counsel, to represent the aforesaid Petitioner(s) in the
above matter and to do all things incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hereby agrees/agree to ratify all acts done by the aforesaid Attorney in
pursuance of this authority,

B A Y T M e ioh U

In witness whereof I/we do hereunto set my/our hand/hands

Signed with Official seal §tamg ,

Accepted”

Vi Q)
‘ (Mlan Saadullah J ngph’) o\
Advocat -9 Kacgqr(q’noe( s\"‘“ -
Lo bupren@@\ utt g Rk et * oW
" (for KPK) A&éﬁ & A
Office KPR\ gh\r,?i rt Bulldmg, Peshawar,
Office Tel¢PDY1-9210312, 9210119

oW
\.

.?')‘J

2- Secretary Ho @euﬂg‘fa)ﬁ{g 3- Director Reclamation and
Department | gé%lwnkhw.d Probation, Govt. of KPK,
ar .

BT Pakhtunkhwih) Peshawar.

4- Secretary Estgblishment,
Govt. of Khyber Pakhtunkhwa,
Peshawar

TSR T e R

Issue date: 16-01-2018

ks
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DIRECTORATE OF RECLAMATION
AND PROBATION, KHYBER PAKHTUNKHWA,
"~ PESHAWAR |

Benevolent Fund Build‘mg R.No. 126-127-128 & 231
P.No. 9213309, 9211207 Fax: 8210720

No.__ D6 EN D.R&PGerves Tt:))‘)';‘fi |

Dated Peshawar the 2 \‘ iL] IC?)

To

The Sedretary to Govt. of Khyber Pakhtunkhwa,

Home & Tribal Affairs Department, Peshawar.

Attention: Section Officer (Courts)
Subject: - EXECUTION PETITION NO. 417/2019 IN SERVICE APPEAL NO.
' 1021/2016 (MR. NAIMATULLAH KHAN VERSUS GOVERNMENT

OF KHYBER PAKHTUNKHWA). »

R/Sit, . I ;

I am directed to refer to Home Department letter No. SO (Courts)/
 HD/6-1/2018 dated 19™ December, 2019 on the subject noted above and to say that CPLA

has been filed vide No. 61-P/2018 dated 01-02-2018 in the above subject case. | |

I am further directed to request that Advocate General Khyber
Pakhtunkhwa may please be approached to submit application for early hearing in the

winstant case and copy of CPLA may also be obtained from Advocate General office for

% DEPUTY DIRECTOR (ADMN)
RECLAMATION & PROBATION
¥  KHYBER PAKHTUNKHWA
PESHAWAR

record please.




