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A'SERVICE TRIBUNAL PESHAWAR

BEFORE THE KHYBER PAKHTUNKHW
Service Appeal No.9411/2020

Date of Institution 24.08.2020
Date of Decision | 27.01.2022
Nasar Al _S/O Jehangir Shah R/O Toru Nawan Killi Tehsil &
District Mardan, Ex-Constable Police Departnment, Khyber
Pakhtunkhwa, District Mardan. o
(Appellant)
VERSUS
lnspedtor General of Police, Khyber Pakhtunkhwa, Pes_hawar

and two others.

(Réspondents)

Javid Igbal,
Advocate - ‘ ' For appeliant:
Muhammad Adeel Butt,

- Additional Advocate General ... Forrespondents.
»Ahmad Sultan Tareen Chairman
Rozina Rehman Member (J)

JUDGMENT

‘”Rozina Rehman, Member(J): Brief facts of the. case are that

. appellant while posted at Police Station City was proceeded against. |
departmentally on the aIiegatiohsAthat ‘he alongwith FC Ayaz be!ng j'ni
drunken condition,.beat two workérs in an under construction bui:l'ding
and | in this' regard, report was entered vide D.D No.21 dated

17.02.2018. Conséquént!y appellant was dismissed from service.

Being aggriéved; he fiIedAdepartmentaf appeal which was rejected, he,

therefore, filed Service Appeal No.1399/2018 which appeal was

accepted vide judgment dated  31.07.2019 ,and appellant was |

- reinstated in service for the purpose of de-novo inquiry. In pursuance

to the judg_ment of this Tribunal, ~éppell'an‘t was reinstated and de-novo
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inquiry was conducted. Consequently, appellant was once again

" dismissed from serv"iée‘_.vide order d‘atéd 17.02.2020. He then filed"

departmental appeal which was also dismissed, hence, the present

service appeal.

2. We have heard Javid Igbal Advocate learned counsel for
appellant and Muhamm'ad Adeel Butt, learned Additional Advocate
General for the respondents and have gone through the record and
the proceedings of the case in minute particulars.

3. Javid Igbal Advocate, learned counsel for appelfant contended
with vehemence that the impugned orders are illegal and void ab initio
as éppellant was not treated according to law and rules. He
contended appellant was discriminated and was condemned unheard;
that no charge sheet and statement of allegations were communicated
to the éppellant and no proper inquiry was. conducted into the matter.
He contended that even the de-novo inquiry is silent in respect of the
statement of the aggrieved persons/victims despite the fact that in the
previous roundA of litigation, this fact had been highiighted. He,
therefore, requested for the acceptance of the instant service appeal.
4, Conversely, learned AAG submitted that a complaint was
submitted by Noman Hussain and Muhammmad Hussain complaining
therein that Constable Nasar Ali in drunken position harassed two
workers namely Muhammad Rizwan and Muhammad Sarwar who
were working in an under construction building. That on account of
aforementioned allegat‘ions, appellant was properly issued charge
sheet with statement of allegations and inquiry was entrusted to DSP
Sheikh Maltoon. He contended that during the course of inquiry,
appellant was contacted time and again to appear before the inquiry

officer but he neither appeared nor submitted reply, however, after



fulfillment of all legal and codal formalities, ex-parte action was taken_

and the official was recommended for major‘punishment‘. He

-contended that as‘ p'ér directioﬁs of Service Tribunal, appellant was

reinstated in service and proper de-novo inquiry was conducted: The
appellant was summoned and heard in person by the competent
authority in Orderly Room. He was referred to Medical Board but he
didn’t comply with the order of authority. Consequently, he was
awarded major punishment of dismissal from service after observing

all codal formalities.

5. From the record it evident that vide Nagal Mad No.21 of Daily
Dairy dated 17.02.2018 of Police Station City, District Mardan one
Noman Hussain reported the matter in shape of a written complaint
against Constables Nasar Ali i.e. the bresent appellant and Ayaz that
they béing intoxicated unnecessarily harassed two workers namely
Abdur Rehmén and Muhammad Rizwan, who were working in an under
construc.tion building. Accordingly, departmental proceedings were
conducted and appellant was dismissed from servi‘ce vide order dated
20.08.2018. His Departmental appeal waé also dismissed, however,
his service appeal was accepted and he was reinstated in service for
the purpose of de-novo inquiry. In pursuance of the judgment of this
Tribun.al, he was reinstated in service on‘30.09.2019. He was allotted
Constabulary Number and Mushtag Ahmad SP Operations Mardan was
appointed as Inquiry Officer. It is not denied that hé was departmentally
proceeded against on the strength of a complaint of one Noman
Hussain who leveled allegations against'the appellant and one another
namely Constable Ayaz fof unnecessarily harassing/beating two
workers namely Abdur Rehman and Muhammad‘ Rizwan who were

working in an under construction building and that both the constables
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were drunk. ;fhe.entire récord is silent in respect of statement of
complainant and Vib'iihﬁs. fhis fact had -be,en mentioned in the earlier
round of Iifigation but the respondents failed to record their statements
even at the stage of de-novo inquiry. The record is silent in respect of
charrge sheet with statement of allegations and show cause notice.
Copies of the charge sheet and statement of allegations are available
on file being annexed with the comments are without the signature of
the authority/DPO rather these documents are in the shape of a blank
.proforma. The present appeliant was not giQen any opportunity of
cross-examination. There is nothing on file which could show that the
other constable Ayaz was also proceeded against departmentally and
was dismissed from service. The appellant was discriminated and was
given step motherly treatment. So far as his appearance before Medical
Board is concerned, the same is irrelevant now at this stage as the
alleged occurreﬁce took place on 17.02.2018, whereas, order for his

appearance before the Medical Board was passed in the year 2020.

6. In the: light of above discussion, the instant appeal is accepted
by setting aside the impugned order and the appellant is reinstated in
service. Tﬁe intervening period shall be treated as leave of the kind
due. Parties are Ieff to bear their own costs. File be consigned to the’

record room.

ANNOUNCED.
27.01.2022

(Ahm tan Taregn)
Chairman




27.01.2022

Appellant present thrddgh counsel.

Muhammad Adeel Butt, learned Additional Advdcate

General for respondents present.

Vide our judgment of today of this Tribunal placed on
file, the instant appeal is accepted by setting aside the
impugned ofder and the appellaht is reinstated inlservice. The
intervening period shall be treated as leave of the kind due.
Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
27.01.2022

(Ahm Tareen
Chairman




23.11.2021 Appellant in person present.

. Mr. Javid_,.UIIAah,:-‘Assi‘stant Advocate General - for_ the
respondents present. -

The Worthy Chairman is on tour to D.I. Khan, therefore,
order could not be announced. To come up for order on

é‘} 24022022 before DB -

i r Rwwnan Vel ) (Rozina Rehman) -
 Raibe ' Member (J).
ﬁ‘b’.01.2022 AppeIIant in person and Mr. Javaidullah, Asstt. AG for the

respondents present

Mrs. Rozina Rehman, Learned Member (Judicial) is on
Ieave, therefore, orders could not be announced. To come up for

orders on 27.01.2022 before the D.B.
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" 15.09.2021 ~ Appellant with counsel present.

Ja\)id Ullah Iearned-Assisi;ant A.G alongwith Khyal Roz- ‘-

Inspector for respondents present.

Arguments heard. To come up for order on 05.10.2021

- before D.B.
(Rozina Rehman) Chﬁrpan’
Member (J)
05.10.2021 - Counsel for the appellant and Mr. Javaidullah,

Asstt. AG for the respondents' present.

Learned Member Judicial (Mrs. Rozina Rehman) is

“on tour to Swaf, therefore, order could not be

-announced. To come up for order on 21.10.2021 before
the D.B.

_ Cha%

- 21.10.2021 -~ Nemo for appellant.

Javid Ullah, learned Assistant Advocate General for
respondents present.

Case was called but none appeared on behalf of
appellant, therefore, case is adjourned to 01.11.2021 for orders .
 before D.B. ‘

Al

¥ Member (J)

:".;(ROZin;a‘ Re,hmén)"i " - o cr% . '

R
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12.01.2021 | Appellant is present in person. Mr. Kabiruliah Khattak,

Additional AG for the respondents is also present. . -

Neither written reply on behalf of ‘resp‘ondent‘» submitted
nor reprersentativeﬁ of the department is 'preSent,»'tlh_erefore,
learned Additional Advocate General is directed to contact the

| respondents and furnish written reply/commehts on th.e' next

date of hearing. Adjourned to 17.02.2021 on which date file to

MEMBER (JUDT

17.02.2021 Junior to s»enior counsel for abbella‘nt'is- .p'resent. Mr.
Kabirullah Khattak, Additional Advocate General and Mr.. Khyal |
Roz,l Inspettor (Legal) for the respondents are also present.
Representative of the department subrﬁitted written
'reply/commenfs on behalf of respondents No. 1 to 3 which is
: placed on record. Adjourned'to 26.05.2021 on which date file to

come up for rejoinder and arguments before D.B. .

(Muhammad '
Member

'+ 26.05.2021 Appellant in person present.

Mr. Adeel But learned Additional Advocate General

alongwith Khyal Roz Inspector for respondents present.

Former submitted rejoinder, which is placed ‘on'ﬁle
and requested for adjournment that his counsel is busy
before Hon'ble High Court. '

Adjourned to L3 /9 /21 for arguments before

D.B.
(Atiq Ur Rehman Wazir) ~ (Rozina Réhman) -

Member (E) - Member (J)



-~ 21.09.2020 ~ Counsel for the appellant present. |

Contends that the denovo enquiry cuIminatﬁ into major k'z)
penalty of dismissal from sg.ervic‘e.. a,gairi'st‘the appellant was not
conducted in a ménner p‘reéc;ibed by rules as well as previous . -
judgment of this Tribunal passed on 31.07.2019. It was also argued
that though the competent authority as well as appellate authority,

_ while deciding the case of appellant, kept in consideration the past
conduct - of the appellant which was not called for. That, the
ap'pellant was not proVided with any opportunity to defend himself
':éor any of the alleged watnesses were ever produced durlng the

: ,departmental proceed:ngs o fecord their statements.

Subject to all just exceptions, instant appeal is admitted to
regular hearing. . The appellant is directed to deposit security and
process fee within 10 déys. Thereafter, notices be issued to the

" respondents. To come up for written reply/comments on

o eeem23.11.2020 before S.B.
Chai&

23.11.2020 . Learned counsel for appellant is present. Mr. Kabirullah -
Khattak, Additional Advocate General and Mr. Khayal Roz,

Inspector,' for the respondents are also present. |

Written reply on behalf of'respondents not submitted.

Representative of the department seeks further time for

submission of written reply/comments. Time given. File to come

up for written reply/comments on 12.01.2021 before S.

ke

R - (MUHAMMAQAL KHAN)

-MEMBER (JUDIC
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FORM OF ORDER SHEET

Court of !
“Case No.- 9 L/ / / 2020
Tty B
S.No. Date of order Order or other proceedings wuth signature of judge
proceedings j
1 2 Il 3
A ! '
, i oo
1- 24/08/2020 The appeal of Mr. Nasar Ah‘lpresented today by Mr. Javed Igbal
Advocate may be entered jin the ‘Institution Register and put up to the
Worthy Chairman for proper order pleésé. ' ’ .
| REGISTRAR — - .
! .
2. - This case is entrusted to S. Bench for preliminary hearing to be put

up there on ’74,9 z 27/0);’0 '
|

} ' .

CHAIRMAN




BEFORE THE hONOURABLE COURT DuRVIOb TRIBUNAL
' K YBER PAKHTUN’KHWA PESHAWAR.

Service apreal NO. /2020

Nasar Ali s/o Jehangir Shah r/o Teru Nawan Killi
Tehsil and District, Mgrdan. ‘ y
[ .Appellant.

Versus,

Te inspector General of Police Khyber Pukhtun khwa
Peshawar. :

2. Deputy Inspector General of Polics, xardan Region-1
Mard an

3. District Folice Officer, Ma~rdan.
' ,...ReSpondent,

I NDEX. _
Sr Description of Documents. Annexure. Page Numbér.
NO, From To .
1. Memo of Appal - 1 4
<e ADPILTETIOR IOT condonation. - - 5
3. Affidavit. ' - - 6
4, DD Report NO.2q dt:17.02.2018 A - 7
5. DFO Order dated 2008,2018 B - 8
BoHe Departmanfal appeal to
D1G, MRyl ,Mardan dated 1010.18 ¢ - .9
7. Service tribunal Judgement. D 10 12
8, DFO order of dismissal d&ted ,
170242020 E - 13 -
9. Appeal te DIG M.R,I,Mardan F o 14 16
10, Order of rejection of DIG G 17 18
M.R, Magrdan. :
11. Affidavit by the complainant
. regarding compromise. H ‘ - 19

12. Weakalat namg. -

Dated: 24.08,.2020

Ap’oellan 5 IOOA’W 0///)

( NASAR ALI)

(JAVED IQBAL )
Dis tt:Bar,Mards

\{
©
4438 v,;

Through:
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BEFOR Td HONGURABLE COURT SERVICE TRIBUALP

Nas,r ali s/o Jehangir Shah r/o Teru Nawan Killi

Service Tribunal

Diarcy No,é E %

Dated ~Z- lo

Khyber Pakhtunkhw, Peshawgr. Khyber Pakhtukhwa

Service appeal'Nb; 67(4[[ /2020

Tehsil and DPistrict, Mardan, Ex. Constsble Police B,
Departmental KPK District, Mardan.

(.eo34ppellant)

Versus , /

Te Inspéctor General of Folice KFK, Peshawar.

2. Deputy Inspector General of ﬁolice Mard an
Region~-l, Mardan.

3. District Police Cfficer,'DiStriét Mard an

"(+..Respondants).

SERVICE APFEAL Uyg 4 OF SERVICE TRIBUNAL ACT
2974 FINAL APPELLANT ORDER DATED 27,07.2020

passed by respondent_2 against the order of

respondent 3 on 17,02.2020. whereby the

appellant was diémiQSeérfﬁpm~Serviée,'wbicb
_ ' RENES
is legally against the law and Facts.

'PRAYER.

On'acceptanée of thims appeal order dated
27.07.2020 and order‘datec; 27.07..2020 may kindly
be set aside and'gppeallant maj piease be reinsted in
Service with all back benifits. Any other relief
deem fit @ay also be graciously granted.

Respected Sheweth:-
Sir,
Appellant submit as under:=-
N/FPage 2



3.

'20‘

L ) 0'2000

That appellant while pasted at Police Statien
City as F.C. was departmentally proceed experte

against en the allegation that the appellant

alongwith F.C. Ayaz NO. 3067 in drunken condition -

condition begt up two persons namely Sarwar
and Muhammad Rizwan who were working in under

construction bulding vide DD report NO. 21 dated

17022018 Police Station City as Annexure A",

That af ter departmental enquiry which was cgrried.

out exparte by Mr.Saifulleh Khan DSP/Sheikh Maltoon

the appellant was dismissed from service by respondent

'3 vide the attached erder as Annexure "BY,

That the appellant moved an‘appeai to respondent 2
against the said eorder of dismissal under rule 41-4
of KFK Police Rule 1974 which was rejected( Copy
attac-heed,aSCsnnexure "B"

That after failure dgpartmental appeal the appellant

moved a Service appeal in the Court of leanned

Service Tribunal which was accépted and a denove
enquiry was directed by the Court vide the attached

Judgment Copy dated as Annexure ”ﬁ“.

That consequent upog the learned Court order the
appellent was reinstated and the denove enquiry was
conducted by Mr. Mushtagq Ahmaé SP/COperation and aftef
his finding the appéllant was dismissed from Service

]

by, DPO,Mardan vide his order dated 17.,02.2020 as

: I R T ‘.f..! ) . <. [y
mnaxure "B Luo tha oomo
; Fa ‘

N

That the appellant moved an appeal to respondent 2

N/Paze

5



...5... 
é@gainst the saié order through application dated
20.06.,2020 as anmnaxure Wﬁ”.but the same was also dismissaed vide
order dated 27,07.2020 as annexure “Gf.

7. That both the ordér dated 17.2.2020 and 27.07.2020 passed by
respon@ent % and 2 are not maintainable under the law
inter-alia with following and other grounds which with
the permission of tbe.learned Court may be advanced at

the time of Court proceeding,

1«  That the order dated 17.2.2020 and 2722020 passed by

respondent 3 and 2 are veid arbitrary and illegal in
abinitio.

2. That the denove enquiry has been conducted in utter

dis-regard of the Court eorder.

‘3. That during de-nove enquiry no Show-Cause Notice about

the said allegation has been given,nor any chargé sheet served,

4, That at the time of denove enquiry the appellant wgs

neither called nor any evidence in presence of the
" appellant was recorded,

5. That gasggge of learned court observation no victinme
of the alleged occurrence has been'examined,ﬁowever 4
ene Nouman who has made the report appéared béfore the
enquiry officer has submitted an affidavit to the effect
that he does not wanﬁ any proceeding in the matter, whiie
the attached copy of affidavit.as annexture 'EH",

6. That during the enquiry no written order was given to the

appellant for medical examination nor profer proceedure

LD P

N/Page 4



9.

10

i
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was adopted for medical checkup by the enquiry officer

even other wise the medical checkup was not issue in

the enquiry.

That the time of enquiry the appellént was bussy with /
FCOLIO TEEM 4p compaignsin all enquiry proceeding W,S

made in back door without #xec-informing the appellant

about the order @fAdismissal‘ Subsequently the appellant

himself obtained His copy on bis own efforts.

Thot dbring the reinstatement period only two months
salary was paid while the appellant parformdhis duty

for about 10 meatbs:

That the appeilant has ca used high discrimination and

prejudiced as the appellant was dismissed from service
without fellowing rules and regulation while no action
Was taken against the other collegde of the appellant.

That last but nbt‘least no final show cause notice was given
to the appellant and it is mandatéry und er the 1aw;while
dismissing from Service. '

It is therefore4hump1y prayed that on acceptance of
this appeal order datéd 17.02.2020 and 27.08.2020 may kindly

‘be set-aside and the'appeléant,may pPlease be reinstated in

Service with back benifits.Any other relief deemed fit may-

alse be graciously granted.
Dated: 24,08,2020.

Yours Obediently

Through:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

c.M. KO, /2020

Nasal' Ali » . - - . - - - . APPE1lant°
| Vs

Inspector. General of Police KPK‘Peshawar etc.
...(Respondents)

APPLICATICON FOR GONDONATION CF DELAY OF APFEAL TO
D@BUTY INSPECTOR GENERAL OF POLICE MARDAN REGION.T
MARDAN, '

Sir,
Applicgnt humbly submits as under:-

1« That aforementioned appealis filed today. -

/

2o That the dismissal order dated 47.2.2020has -
not delivered to the appellant throughroper means

and the copy of order of dismissal was obtained on its
own efforts and was received late on 17.06.2020 due to
Corong apidenmic, .

2 ‘That tige of appeal to Dy:lnspector Genersl ofFolice
Mardén Region;I,Mardan is tobe reckoned from date of
reception i.e. 17.06.2020 thus éppeal to Dy:inspector

@eneral of‘éelice, Mardan Region-I,Mardan is within time.
It is therefore requested that delay if any may please
be condoned. |

Dated H 2“”.@8. 2020
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BE&ORE THE HORGUBABLE SERVICE TRIBUNAL
KHY@ER PUKHTUNKHWA PESHAWAR.

¢c.M NC. /2020

Nasal' Ali [ 3 . - - L 4 '. L] - ° - L4 - - . [ - Appellant
Versus.
1. Inspector General of Police KPK Peshawar.

2. Deputy Inspector Genersle of FPolice Mardan Region-I,Mardan.
3. District Police Officer, Mardan.

i

-+++*Respondents,

%,

o
-t 2
;/ . ~

AFFIDAVIT.

I, Mr. Nasar Ali s/e Jehangir r/o Nawan Killi Toru

Tehsil and District, Mardan(Appellant) de hereby solemnly
affirm and declare on Oath taht the contents of the application

are true and correct to the best of my‘knowledge and bellef’

nething has been concealed therein.

Dateds 24,08,2020
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ORDER. : ‘ .

This order will dispese- orr Lhc. dCDd rtmenta. anpeal preferred
by Ex-Constable: Nasir Ali No. 1879 of Maman Distrlct-Rolice-agalnst the order
of Districl Pnlice Officer, Mardan wherein he wab awarded Major punlshment of
dismiseal from service V|dc District Police Ofl’act.r, Mardan OB No. 1593 dated
20.08.2018. !

) Brief facts of the case arc that the appcilanr while posied to
Palice Slation City, Mardan was in dink posit:ion, unnccessarly thF)HSL"d/bdiltP”

-
Leva workers nannely Abdur Reslunan S0 Bubaimnd Piavan, who working gnoan

under ¢onstruction building, repoited vide D@[No. 21 daled 17.02.2018 Police:

Station City lodged by SI Jaral Ullah was procecded departiimatally. Mr. Saif
L] . . .
Ullah Khan DSP/Sheikh Maltoon, Mardan was deputed as Enquiry Officer who after

: rulnllmq NECessary process submitted hls fmdmg report am:l reccriimmended him for

(.‘ -parte action for Major Pum.,hmcwt as he rallcd to appt.ar l.elore the Enguiry
Qr.xcer despite repeated summons. Thcrc-:forr:, the District Police: Officer, Mardan
awarded him_ Major punish"ment of dismissal ﬁrom service vide his office OB: No.
1593 dated 20.08.2018,

Me was called in orderly room held in this office on:

03.10.2018 and heard him in person, The aé)pgllant did not preyjuce any cogent
reasan for hig innocence. Besides, tihc appcila:nt was alsn dismisszd from service
due to his absence from duty in the year 2014, Therefore, I find no grlounds to
intarvene into the order passes t?y Districy i’olice dfl’[cer, Mardan. Appeal is

S
rejected.

DIRDII ANNOLUSCLLY,

) (MUHAMMAD ALI KHAN)PSP

Regional Police Officep,
' Mardii, ;0
-
No.{ 4; E /ES, Dated Mardan the, /0 / /D ) /2018,

\ Copy to Oistrict Police Officer, Mardan for 'nfc;r'rﬁation and

‘necesgary action w/r to his office temo: No ?.)J/LB daten i5.09.2018, The
) .:crwc“ Rocord is return»d hemwnth ' '

i
-

g
b
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BEFORE THE YBER PAKHTUNKHWA_SERVICE TRIBUNAL
Service Appeal No. 1399/20] &

Date of I,nstitution ...... 06.11.2018
Date of Decision  ...... 31.07.2019

Nasir Ali S/o Jehangir $haii R/o Toru Nawan Killi Tehsil &
District Mardan. Ex-Constable Police Department Khyber
Pakhtunkhwa, District Mardan.

- ‘Appellant

! Versus

l. Inspector General of police Khyber Pakhtunkhwa, Peshawar.
2. Deputy Ins,:ectm Genera! of Police, Mardan Region-I,

, 1\ _' : Mardan.
ML?@R{‘/J\ 3. DlstnctPohceOfﬁcerDlstnctI\/Ialdan

‘ Respondents
31.07.2019 K
: - Mr. Mlilmiiunad Hamid Mughal:- —~-<Viember(J)
S Mr., Ahnmd_H_assan _ Member(E)
’Oca: |‘.~‘— . -
2 //], ) ; i .
S IUDGMENT A '
'4438 vl , MUHA\/IMAD HAMID N‘UGHAL, MEMBER:. Learned
o ‘ .
"'_’"'-w counsel for the appellant present. Mr. Zia Ullah learmed Deputy
District Attorney present. i D)
2. The appeliant (Ex-Constable) has filed the present service |
- .»0\ appeal being aggrieved against the order dated 20.08.2018
'O e - |
AN whereby he was dismisgsed from service and against the order
dated 10.10.2018 ‘through which his departmental .appeal against
the above mentioned order dated 20.08.2018, was rejected.
. . . [
3. Learned counsel for the appellant argued. that the appeilant
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while posted at Police Station City as FC was proceeded against
departmentally on the allegation that he in drunk position |

unnecessarily beat two (02) peérson namely Abdur Rehman and

Muhammad Rizwan who were working in under construction

building. Further argued that the departmental inquiry was carried

‘out ex-parte; that the appeliant was neither served any charge sheet

with summary of allegation nor -any Show Cause Notice was

issued to him; that the appellant is innocent and was not provided

opportunity to- defend the charges -leveled against him; that the
inquiry officer has not collected any evidence in proot of

accusation/charge.
4. -On the other hand learned Deputy District Attorney while
resisting the present service appeal, argued that the appellant

misbehaved with the poor workers to the extent of torturing them

and during departmental. inquiry he was found guilty of

| misconduct; that the appellant deliberately absented himself and

avoided appearance before the‘inquiry officer.

S.  Arguments heard. File perused.
6. Charge ag'a'inst' the app?IIant is that he in a dll‘unk condition.
unnecessarily l1a1'assed[beat‘ two (02) workers namely Abdur
Rehman and Mu';halﬁmad Rizwan who were working in -an under
construction b\iilding. The alléged incideﬁt was reported vide DD
No.21 dated 17.02.2018 and  the appellant was proceeded

' v
departmentally. In his inquiry/finding report, the inquiry officer

recommended ex-parte action against the appeliant for the reason
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that the appellant willfully/deliberately avoided the service of
I charge sheet/statement of allegation upon him and did not appear
before the inquiry « ofﬁcm to attend his case. Be that as it may be,

"tlle inquiry officer” has not troubled himself to collect any

-éwdence/pxoof in support of the charge leveled agamst the
appellant. Inquiry officer did not bother to even record the
statements of the victims. *

7. In view of above, the puniéhmenf/impugned orders are set
aside and tlﬂe appellant is reinstated in service for the purpose of
de-novo inquiry stnct}v in accordance with law/rules. The issue of
! back benefits shall be subjegt to thc outcome of de-l LOVO mlumf
: The. present se'rvi'ce. appeal is accepted in the above noted terms.

Parties are left to bear their own costs. File be consigned to the

record room.

(Ahmad Hassan) (Muhammad Hamid Mu ghal)
Member : Member
ANNOUNCED | '
31.07.2019 . L
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" OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No, 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

No. &éﬁ»é YA, ' o Dated /&1 A 12020

v

ORDER ON DE-NOVO ENQUIRY OF CONSTABLE NASIR AL NO.1054

This order will dispose-off a departmental (de-novo) enquiry under
Police Rules 1975, iniiated against the subject official, under the allegations that while posted at
Police Station City (now Police Lines iMardan), had been dismissed from service by the then
DPO Mardan vide OB No.1593 dated 20-08-2018, issued vide order No.5016-19/PA dated
24-08-218, on account of that he while in drunken position, un-necessary beaten/harassed two
workers namely Muhammad Rizwan and Muhammad Sarwar, who were -working an under
construction building vide DD No.21 dated . 17-02-2018 PS City, lodged by SI Jamal Ullah.

After rejecting departmental appeal by the then Werthy RPO Mardatn, he
knocked the door of Honorable Khyber Pakhtunkhwa Service Tribunal in the shape of Service
Appeal No.1399/2018, where his case was argued at length & this office punishment order was
set aside vide Verdict/Judgment dated 31-07-2019 with directions to hold a de-novo enquiry into
the matter.

- PO : y . |
In compliance, Constable Nasir was re-instated in service for the

_purpose of de-novo enquiry vide this office OB No.2035 dated 30-09-2019, issued vide

order/endorsement No.5934-39/EC dated 30-09-2019 and allotted Constabulary No.1054 vide
OB N0.2200 dated 11-10-2019 with conducting the desired -enquiry through Mr. Mushtaq
Ahmad SP/Opetations Mardan, who (E.O) after fulfilling necessary process, submitted his
Findings to this office, recommerding the alleged official for major punishment.

Final Order ' .
Constable Nasir Ali was heard-in O.R on 10-12-2019 and referred to

" Medical Board for blood test to check and verify that he is still using drugs or otherwise, so he

was called for the purpose by Medical Authorities twice i.e. on 16-01-2020 & 06-02-2020, but he

.didn’t comply with, resultantly his case was filed vide MS DHQ Hospital Mardan office letter

No.1538/M-6 (A) dated 08-02-2020.

Keeping in view the above discussion, the allegations leveled against
Constable Nasir Ali have been proved, therefore awarded him major punishment of dismissal,

from service with immediate effect, in exercise of the power vested in me under P.R-1975.77

OBNo._ 35¢€ g
Dated /7 /_e2./2020. KJJ?)L,
' : © (SAJJAD [N)’PSP

District Police Officer
‘ ‘ N~ Miurdan

Copy forwarded for information & n/action to:- ’
1. The Deputy Inspector General of Police Inteynal Accountability K.P Peshawar with
reference to his good office’Tetter No.3322/CPC/IAB dated 04-11-2019, please.
The Regional Police Officer Mardan, please.

The DSP/HQrs: Madrdan.

The P.O & EX(Police Office) Mardan. ,

an w h () Sheets.

S

&

|
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:Respeéted Sir,

~druanken condition'dpring ganeral duty vide deilj diéhy

for re~instatement in Service,

To |

The Honourable, - ' . .
Deputy Inspector Gemeral of Folice,
Mardar Region-I, Mardan.

Subjest:  AFPEAL AGAINST THE ORUBR OF WORTaY DISTT:
FOLICE OFFICEit, MARDAN DATED 17,02.2018
VIDE WHICH THE AFPELDANT WAS DISMISSED
FROM SERVICE.

It is subnitted as under:-

FACTS, : ‘
That. the appellsnt while posted iwm Folice

Station City, MardanAaé F.C, alongwith F.Cs Ayaz was

- depertmentally proceeded Ex. Parte for harrasing two

workers nsmely Muhsmmad Rizwar and Muhammad Sarwar

repert NO. 21 dated 17,02,2018. After departmentsl
enquiry which was éndg_cxpartc the sapplicant was dismissed
from his service vide the order of learned District-Poliée

Officer,vide OB NO. 1593 dated 17.02,2018 .After failure

of departmentai appeal the applicant made » Service appeal

in service tribunal KFK Peshawgr‘which wns accepted and the

department was directed for the de-nove enquiry vide serviee

tribunal judgement dated 31,07.2019. Consequent upon the

. Court eorder with. put any evidence the appellant was dismisse:

from Service vide the order of learned|Distriot Folice OFfie

Mﬁfﬁmn dated 17,02.2 18 vide OB NC. 256, hence this appeal




GROUNDS FOR AFrEAL,

1. That the order of the learned District Police

Officer, Mgrdan is ageinst the law and facts

on record,

2. That it ié enough,strénge that in first enquiry,
he appellant wys ei.pérte proceed aééinst inspite
of the fact that the appellant was performing his
duty ef ter sujfcr;ng‘fifteen days quarter guafd.

3. That during de-nove enquiry the appsllant was also
ﬁerfobming his duty and the order ?f dismissal was
communicatéd-aftefvthree months and the appellant yas
given only two wonths pay in contrary‘ta the facta
that the gppellant hés seryéGQO Manths duty.

: .4. ,' That éuring‘thé de-nove enquiry ne wo?kc: mentioned
in the reﬁort has.béén éxamined,
5. That no actioﬁ has baen taken agéinsﬁ'mylother
|- collegue namﬁly PC Avaz while the applicant hgs
been twice diSQissgd from service due o depertment
rivalry with ASI Jamalullah so the ap?ellant case

has been highly prejudiced§ discriminated due to

negative report of the said ASY.
6. Thatlthe whbléfenguiry‘procegding bas been carriead
out withopt association of the appellant.'

7. That the appellant.has been dismissed from the service
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cn the alieg%tions which is not mentioned either

in charge-shest nor S8how-Cause Notice a8 the

appellant never refussd to be mediagély examined

as being suspected of drug addit.

g. That one Nugman the main Charabter of the report haé
submitted =n affidavit to the enquiry officer who
has withdrawn his allegation and effécted compromisa

| with the aép&llant.(oopy attached).

19f That no final Show-Cause Notice has been given to
the appellént wh;lc awarding the major punishment
of dismissal which is mandatery under the law.

N .

12, That the appe&lanthaﬁ;no spurce of ipCOma‘émd the
whole familyAis-depénds upon the appellgnﬁ. The
Corona endmic and un~amployment has brought ﬁis

family to fhe verge of starvation to death.

i

In view of the above it is sarnestly prayved Hhe

LOHG

impugned order of learned District Police Officer, Mardan

may kindly be set asidp and the appellant be re-instated

in service to meet the end of Justice.

Dated: 28.06,2020 Yourg Ovediently

Ex.Constable NOU, 1054
Police Statien Rustam
District, Mardan.

Mob:NO. 0315=9594451
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t\i/luhammad Sarwar for their not urt who were worklng in-an under o o8 tr" ’ror
: f

. but he failed to justify his 1nnocjr|é!nce Besrdes the enquiry Officer has: alsldl hel; ‘

e

ORDER., ~ - - .= % _: 32¥
ThlS order will dlspdoe—off the departmentai appeal preferred r]>y EX'I‘

, Constable Nasir Ali No. 1879 af Mardan District Police 'a amc‘r wrr oria r of

| I-

District Police Offrcer, Mardan, k/vhereby he was awarded M:rlor punis m"."e.tl ol
. [

dismissal from service vide Dist rct Police Officer, Mardan OB No. 5p6 dalecl

17.02.2020. De-novo enqurry p! ceedlngs were initiated agamst the delmquent ”

‘ foicer on account of atlegatron; that he whrle posted . at Pohce Staii ion - City

Mardan had been dismissed fltm service by the then D!Slrlct Police Offrceri :
Tardan vide OB No/1593 dateq 20.08.2018; on the allegatioris that he] belpg r{
r -

unken state had beaten/harasp 2d two tabotero namely Muhammau‘ Rinwoin an i’,
I

uilding. Report in this regard w duly penned ‘down videé dariw drary No.21! *tlxﬁad

[
_ ;proceedmgs the appellant was provrded ample opportumtlec to defend l']rm:e!f

that the appetlant is a habitua drqg/lce/quuor addrct who also bore - ia %t}broq

L3
;haracter. Hence, recommendﬁJ him - tor major punlshment of ul.»ﬂll“,S"rl rt-m

service. : S ti_’ . ' ’ ;’ .

1 Y
jcer was heard in Orderly Room or 0. 12 20 1 T-
y the District Police Offic ) M 'fdan who referred the appel! nt'to Medrcal BOCI c!

'The detinqueht 0

for btood test to check andlven y as: 1o whether the appei]ant zs ‘still nsrng d}uns dr S

otherwrse The Medicat Board oal!ed the appellant twice’ for the purste ie. m!'r

16.01.2020 and 06.02.2020, b the did not appear. Resuitantly his casé was hi(ft

’-\

1T

vide Medical Superzntendent ’tnct Headquarter Hosprtar, Narc’an cﬂldc 1ettr,r .
'No 1538/M-6 (A) dated 08.02, %. 20. Therero.e thc Drstrrct Palice Oi‘hoTrr ) |ul§..ull

i

- vide order No. 865- 69/PA’ dattrd 18, 02 2020 has awarded the',a'p‘pe Iar*t mat

punishment of dismissal from serrvrce L ST P

- Feeling aggrleve?‘from the order of Dtstnct Po ice. Offic lAr;‘ Ma,rdarft,

I}
person in Orderty Room hetd in

‘the appellant’ preferred the mcItant appeal He was summoned- .janr!ii_ heardrtn ;

his offlce on '22.07.2020.-.

o
. From the perusai of the.- enqurry file and servwe recorti of the

appellant coupled with other |
the appellant have been pro(L

‘namely Muhammad Rizwan .and Muhar’nmad Sarwar for thélr no faull v\on wp

|

working in an under construct ("rn burldrng .t

P |

b
‘17 02.2018 of Police Station City by Si Jamal Uilah Khan. DUI‘! g de novo ehdu;r; '

terial, it has been found that altegatrcms aqarrhet I

ed beyond any ‘shadow of doubt Because t]e e

Proper cepartme:}tai enqurry proccedmga were mitiated ;g.::rrrs:;a t's,'rl‘."..

el < -
LT B

' appeiiant was initially proceede agaanst departmentally on tt';e a!legatrons1 that he "-
~while posted at Police Statron Crty, Mardan had beaten/ha\rassed two 1abon [



'conduct de- novlo enquiry proceecll

" No. Z/é 5—6

4
LN

dismissal from service because i mng the enqmry oroceedrnoe he did nol

i

to join the enqurry proceedmgs dT

Therefore the Dls
pt.lznrshment of. dismissal from. g
2$ 08.2018. After availing dep%a‘
Khyber Pakhtl‘lnkhwa Service T]
aécepted vide order dated 31.

oot
w—*

of Khyber Pakhtunkhwa Seryrce T
rnrtrated During the course 'of whl

appellant but hel. mrserablyf rled -;

07 11.2014 who was iater

.Offlcer Mardan. through order end
prev:ous as well as presént *ond\act of the delmquent
-unbecomlng of a dlsmpllned Poli¢ |J

this forl..m at a belated stage wrthout advancmg any cogent

;pite. repeated SUMMOonSs. .
Ft Polrce Otfrcer Mardan av\(arded hitn lvlalor
service \nde hlS office OB: No. 150‘3

wlhich is commensurate with the ¢ 7wavrty of misconduct of appe lant Bes des the
above the appellant was prevacilﬁsly drsmrssed from serwce

l

l .
g'* hor

mental remedy, the appe [ant approl‘hed

ibunal by fi’rng serwce a peal whlch 'tva|s
2019 wrth the direction to qve dppartme;r to

ibunai, the de novo enqunry proceedrngs w«-,re]:

ch ample: opportumtres were= provrded tﬂ the A

produce even a srngle lota of evrdence |n hls|

defense Therefore he was awar: ‘ed major punrshment of dlsm ssal from ser\rroe

15

SHEIE m':tatt a into \cnvlu"’ by tm tfr 0y o

rsement No, 8565/ES dated ?9 12. 20{14 The

Officer. Moreover the appellant approafhed |

eason regarqu

such delay and also failed to p sent any coge-'rt just:flcatror in hrs eféﬁse l
t? i

Therefore, order passed by the

lnterference
r

Pdlice Officer, Mardan, being t 1e

appeal, therefore, the same is rejec|:

Order Announced. =
i

.
’.
)

Keepmg in v1ew the\

competent authorrty does not“v'v'arr:«‘jlot .m/

above Sher Akbar, PSF’ S.St Rngloml

appellate authorrty, frnd no substance, rn t_he

ted and flled being time. barred. o

/——"T"T“\

Reg‘toﬂ*ﬂ’olrc | O:flr:rr
Mardan '

ardanthe 27 /07 IZO‘ZO‘

l|'

and necessary wir to his office MT

Dated I
Copy forwarded to
record ls retumed herewith.
o
A

'(*****

rstrlct Polrce Ort"cer Mardan for info ma 1tion

1

B
l

|
no: No: 200/LB dated 06 07 2{020 Hls F.ern/rce
: |

dited -

gs egaln it the éppellant ln light of dlrootrsn " _'

|
-
I
l

Dfficer s, to'tally‘ P

i .
‘ ' -
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BEFORE T‘HE‘HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
AWAR,

Service Appeal No. 9411/2020.

Nasir Ali s/o Jehangir Shah r/o Toru Nawan Killi Tehsil and District, Mardan, Ex

Constable Police Department KPK District Mardan...........oovvviiiiinicennns Appellant.
VERSUS.
1. Inspector General of Police KPK, Peshawar.
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3.

District Police Officer, Mardan ..........ccociviiiiiiniiiic e Respondents.

Para-wise comments by respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

That the appellant has not approached this Hon’ble Tribunal with clean

hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the

instant appeal.
That the appellant is estopped by his own conduct to file the instant Service
Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour of

respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary parties.

8. That the appeal is barred by law and limitation

REPLY ON FACTS.

1.

Correct to th.e extent of posting of appellant at Police Station C}ty, while rest
of Para is incorrect because a complaint was submitted by Noman Hussain
and Muhammad Hussain, complaining therein that Constable WNasir
No0.1054/1879 in drunken position, harassed/beaten two workers namely:
Muhammad Rizwan & Muhammad Sarwar, who were working in under
construction building and report was entered into Daily Diary vide No. 21
dated 17.02.2018 PS City, by SI Jamalullah Khan. On account of
aforementioned allegations, the appellant was properly issued charge sheet
with statement of allegations and enguiry was entrusted to Mr. Saifullah
Khan the then DSP/Sheikh Maltoon. During the course of enquiry, the
appellant was contacted time and again to appear before the enquiry officer

but neither he appeared before the enquiry officer nor submitted his repiy.

-However, after fulfillment of all legal and codal formalities, the Enguiry.

Ry

- g



Officer took ex-parte actibn & recommended the delinquent official for
awarding Major Punishment. However,- in the light of recommendations of
Enquiry Officer, the | competent authority awarded major punishment of
Dismissal from Service to appellant, which does commensurate with the
gravity of misconduct of the appellant (Copies of DD Report, Charge Sheet &
Statement of allegationé are annexed as "A, B & C").

Para already explained needs no ccmments,

Correct to the extent that the appellant preferred departmental appeal which
was also decided on merit because the appellant was provided full-fledged
opportunity of defending himself by the appellate authority but he bitterly
failed to produce any cogent reason in his defense. Therefore, the same was
rejected (Copy of rejection order is attached as annexure "D").

Correct, the appellant approached the Honourable Service Tribunal Khyber
Pakhtunkhwa, Peshawar through service appeal No. 1399/2018. The
Honourabte Tribunal accepted appeal vide judgment dated 31.07.2019 and
punishment/impugned orders were set aside and the appellant was
reinstated in service for the purpose of de-novo inquiry strictly in accordance
with law/rules. However, the issue of back benefits was left to the outcome
of de-novo inquiry.

Correct, as per directions of the Honorable Service Tribunal the appellant was
reinstated in Service for the purpose of conducting Denovo departmental
enquiry. The Denovo Enquiry was entrusted to .Mr. Mushtag Ahmad the then
SP Operations/Headquarters Mardan. The Enquiry Officer after fulfilling all
legal and codal formalities, recommended the appellant for awarding major
punishment. Therefore, the appellant waé summoned and heard in person in -
orderly room by the competent. authority. He was referred to Medical Board
for blood test to check and verify that whether he is still using drugs or
otherwise, so he was called for the purpose by Medical Authorities twice i.e
on 16.01.2020 & 06.02.2020, but he did not comply with, resultantly his case
was filed vide MS DHQ Hospital Mardan office letter No. 1538/M-6(A) dated
08.02.2020. Hence the competent authority awarded a major punishment of
dismissal from service to the appellant, which does commensurate with the
gravity of misconduct of the appellant (Copy of MS letter is annexed as "E").
Correct to the extent that the appellant preferred departmental appeal which
was also decided on merit because he was provided full-fledged opportunity

of defending himself by the appeliate authority but he bitterly failed to

_produce any cogent reasons in his defense. Therefore, the same was rejected

and filed, being time barred (Copy Qf rejection order is attached as annexure
IIFI‘I). :

. -Incorrect. Both the orders of competent authorities are maintainable being

legal and lawful. The appellant being a member of disciplined force has
committed misconduct and held liable under the rules/law and his appeal is

liable to be dismissed on the following grounds amongst the others.

A
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REPLY ON GROUNDS:-

o

©© N

. Incorrect. Both the-orders are lawful, based on facts and in accordance with
law/rules, hence, plea of the appellant is denied.

. Incorrect. Denovo Enquiry has been conducted in accordance with the norms
of justice and law on the subject. _ A

. Incorrect. The appellant was issued Charge Sheet with statement of
allegations. Hence, plea of the appellant.is not plausible.

. Incorrect. Plea taken by the appellant is totally devoid of substance as he has
duly submitted his reply and joined the enquiry proceedings. Besides the
appellant himself has admitted his guilt in a categorical manner by patching
up the matter with the complainant (Copy of Denovo Enquiry is attached as
annexure "G").

. Para already explained needs no comments.

. Incorrect. The appellant was duly referred to Medical Board vide District Police
Officer, Mardan office letter No. 7607/EC dated 18.12.2019 addressed to
Medical Superintendent of DHQ, Mardan. The concerned authorities held
Standing Medical Boards, but the appellant.on 02 consecutive dates failed to
appear (Both letter are annexed as "H" & "I"). - )

Incorrect hence, denied. As replied above, :

Plea taken by the appellant is not plausible, needs no comments.

Para explained earlier needs no comments.

. Para already explained hence, no comments.

PRAYER:-

Keeping in view the above," stated facts and rules, it is humbly prayed

that appeal of appellant, being baseless & devoid of merits, may kindly be
dismissed with costs please. '

Inspector f Police, .
Khyber Pakh khwa, :
Peshawar.

y (Respondent No. 01)

MardamRegtori-I, Mardan
(Respondent No. 02).

Distl/a olice Officer,

Mardad .
(Respondent No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
KN i ¢ e oy
Service Appeal No. 9411/2020. .
N2 1= A 1 e Appellant.
: VERSUS.
Inspector General of Police KPK, Peshawar etc .........oooiiviiiiiiiiiinnnn. Respondents.

Reply to the application for‘condonation of delay:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.' That applicant has no cause of action to file the instant application.
2. That the application is barred by law.

REPLY ON FACTS

1.That the appeal filed by the applicant before this Honorable Tribunal may

| kindly be dismissed being a badly time-barred.

2. Incorrect. Plea taken by the appeliant is not plausible, because he failed’"to
collect his order within time and.tailored the instant story just to cover the
limitation issue.

3.Incorrect. Stance of the applicant is baseless and he has preferred
departmental appeal to the appellate authority with a de!ay of 124 days after
his dismissal. Moreover, plea taken by the applicant is Whimsical /
concocted rather fanciful hence, liable to be set at naught. As the apex
court of Pakistan has held thét the question of limitation cannot be
considered a “technicality” simpliciter as it has got its own significance

and would have substantial bearing on merits of the case.

Keeping in view the above submission, it is. humbly prayed that
application of the applicant regarding condonation of delay may very kindly be

dismissed please.

(Respondent No 01)

Officer,

(Respondent No. 02)

. District/Police Officer, , ' .
(/ Mard f{ - v
(Respondertt No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 9411/2020.

Nasir Ali s/o Jehangir Shah r/o Toru Nawan Killi Tehsil and District, Mardan, Ex
Constable Police Department KPK District Mardan.............oovviiiiiiinnns Appellant.

VERSUS.

1. Inspeétor General of Police KPK, Peshawar.
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3. District Police Officer, Mardan .................. e Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honourable Tribunal,

Inspector G f Police,
Khyber Pakht hwa,
Peshawar.

(Respondent No. 01)

(Respondent No. 02)

Distri Police/ ,pfficer,
V Mard'a}ﬁ :
(Respondent No. 03).
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- HARGE SHEET U\‘DER KPK P@LICF RULES 1975

s

[. Dr. Mian Saecd Ahmed District Police Officer. Mardan as competent

TITL UPArge vou Const‘lble Nasir No. 1879, as follows.
That vou Constable Nasir No. 1879, while posted at Police Sttion City.
-phication submitted by one Numan Hussain and Muhammad Hussain o Bicket
117022018 two workers namely Muhammad Rizwan and Muhammad Sarwar were
£ i under construction building. You (Constable Nasir) was came in drunken beaten

wnnecessary harassed them. The same situation was entered By SI Jamaluilah Khan of

vide DD No. 21 dated 1702.2()18. and you are recommended to proce.d against

anentally by the undetslgned

This amounts to grave misconduct on your part, warranting depcutmental
Hon against vou, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above: vou appear (o be guilty ol misconduct under section - 02 (i) of

. the KPK Police Rules 1975 and hus rendered yoursell liable to all or any of the penalties
o as specified in section - 04 (i) a & b of the said Rules.
2 %

vou are therefore. directed to submit your writter: defense within seven days of the
receipt of this charge sheet to the enquiry officer.

3. Youwr written delence if any, should reach 1o the enquiry officer wnhm the':apeutmd

period, failing which, it shall be presumed that you have no defense to put-in and in that
case. an ex-parte action shall follow against you.

4, Intimate whether voudesired 1o be heard in person.

(Dr. Miun Saced Aledy PSP
District Police Officer.
Mardan



‘OFFICEOF THE . * .
DISTRICT POLICE OFFICER

MARDAN
: Tel: 0937-9230109
Fax: 0937-92301 I
Email:  dpomardané5Uidemail.com
/R/D.A-P.R-1975, Facebook: District Police Mardan
< sl noty, Twitter: (@dpomardan

DISCIPLINARY ACTION UNDER KPK POLICE RULES — 1975

.

1, Dr. Mian Saced Ahmed District Police Officer. Mardan as competént
~atorily am o the opinion that Constable Nasir No. 1879, rendered himsell liable 10 be
“roceeded aguinst as he committed the following acts/omission within the meaning of section-02

i1 of KPK Police Rules 1975, '
STATEMENT OF ALLEGATIONS

That Constable Nasir No. 1879, while posted at Police Station Citv.

TG SRy

B -

Mardan. An application submitted by one Numan Hussain and Muhammad Hussain /o Bicket

Ciunj. that on 17.02.2018 two workers namely Muhammad Rizwan and Muhammad Sarwar were

| working in under construction building. He (Constable Nasir) was came in drunken beaten them

and unnecessary harassed them. The same situation was entered By SI Jamalullah Khan of PS

City vide DY No. 21 dated 17.02.2018. and he (Constable Nasir) is recommended o nroceed
agamst departimentally by the undersigned. '

2. For the purpose of scrutinizing the conduct of the said oflicial with

reference to the above allegations . o is appointed &s
Enquiry Officer.

‘ 3. Fthe enquiry officer shall conduct proccedings in accordance with
provisions of Police Rules 1975 und shatl provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused
otficer.

4. The accused ofticer shall join the proceedings on the date. time and
placs fixed by the Enquiry Officer,

. (Dr. Mian Suced Ahmedj PSP
District Police:Clficer,
Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. . /R.dated Mardan the 12017, A
Copy-of above is forwarded to the:
L for initiating proceedings aganst e
accused official / Officer namely Constable Nasir No. 1879, uuder .
Police Rules. 1975, ' .
2. "

Constable Nasir No. 1879, with the directions Lo appear beiore the
Enquiry Officer on the date. time and place fixed k. the enquiry
officer for the purpose of chyquiry proceedings. -
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OFFICE OF THE
DISTRICY POLICE wa”g:c“a‘*’

=) q}? [;r |\-49 g ‘R

Tel No. 0937-9230109 & Fax No. 6937-9230111
Email: dpo_mardan@vahoo.com

4mnssmiimair

NO'_S_:QZ{:Z/-ZV/I)A : Datedzzd / K. 12018

ORDER ON ENQUIRY OF CONSTABLI NASIR NO.1879

This order will dispose-off a departmental enquity under Police Rules 19735,
inittated against the subject official, under the allegations thar while posted at Police Station City,

{(Now PS§ Lund Khwar), 1’;'oceccicd against departimentally through My, Saifullah Khan
DSP/Sheikh Maltoon vide this oﬁme Disciplinary  Aclion No. 106/1\/0 A-P.R-1975 dated

4 26.03.2018 complanmnw therein that Constable Nasir in drunk position, unnecessary

haldssud/bealull two workers mumly Muhammiad Rizwan & Mullammdd Sarwar, who were
working in under construction bu:!dmﬂ vide D report No. 21 dated 17.02.2018 PS City, lodged
by SI Jamalullah Khan, who alter fullilling necessary process, submitted his Finding Report to

this olfice vide his office lotter No. 148/SMT dated 02.04.2018, recommending the - alleged

official for ex-parte action in 1ha shape of Mujor Punishment, in the light of his non-appearance

before him (Enquiry Officer), despite of repeated inlormation.

final Ovder

From the perusal of lmdmﬁ Report of Enquiry Officer, I am of the considered .

hat non- appcalanu ol Constable Nasir before the anmly Officer manilests 1h

notliing (0 offer in his defense, which is a gross misconduct on lits part, therefore; awarded hir -

Major Pumshmwt of lemlxsﬂl from Seivice w

opinion at he was -

vith nnmediate elfect, in exercise of the pover
vested | nome under Police Rules 1975, &\
3

\,

OB No.__ WZ:—: .
Dated "L £l

l;'a'_ Tt
: Districi Pofice Qfficer,
) & Mardar.
Copy forwarded for information nfaction to- ’
1. The SDPO Takht-Bhai.
2.2 The RI Policc L, ine@’i\iaiddn
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mailto:oo_mardan@vahoo.com

(:2V2::(‘/. g '§ K o
MENTAL ACTION AGAINSTCO ASIR NO.1879
X I - M —'—h*-‘“___

~LART

Mem 0: _ ' '
o Kindly refer 1o your office diary No.106/R, dated 26.02.2018.

EINDING REPORT:.

It was allegeq that Constable Nasir No. 1879, while bosted at Pol e
Station City, Mardan, an application submitted by one Numan Hussain angd Mukammy, .
Hussain r/o Bicket Gunj, that on 17.02.2018 two workers namely Muhammad Rizwas
and Muhammad Sarwar were working in under construction building. He (constabie
Nasir) was came in drunken beaten them and unnecessary harassed them. The same
situation wag entered by SI Jamal Ullah khan. of pg City vide DD No.21 dated
17.02.2018 ang he (constable Nasir) is fecommended to proceed against departmentally
by the tindersigned. '

Charge sheet wily statement of allegations wag issued to the allegec
official and the inquiry was entrusted to the undersigned for Proper probe.

Initiating the Inquiry proceedings Muharrar of Police statjon Cily
Mardan, Incharg Control room Mardan Contacted through telephonic calls, parwan:’s
and certain leurers for Summoning the defayjiar official who in return finformed thay :
official is still absent from his official duties. The MASI further informed thay the
desaulter officia could not be contacted on his given phone Numbers. Besides, The
official wag lastly informed vide letter No.133/SMT dated 29.03.2018 .throu;, :

concerned posting place angd incharge conyrol FoO0m mardan bur pe failed to appes -
before undersigned yn¢j) now,

All this means (hy the official s wiHﬁlfly/deiiberateiy concealing

Rimself from serving charge shoey plus statemeny of allegation upon him and did no:

appear into this Office to defend his cage by showing plausible/solid reason for 1.1

absence which shows that the official is ng More interested jp his service/job ag b
negligence, A S
Keeping ip view the above facts and ciz'cumstances, s

fecommended thay g, EX-parte action may be taken against the déefayle, Constable Nawir

No.1879 angd give him Major Punishment, if agreed, ‘

C L ah

No /& s

Deputy sy per, n:t'ﬁ:
S.M.rl\Cigcle./ g
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ORDER. ?;_

YThig order will dlspOSL off the depa'tmenta ai )peal prererred
by Ex-Constable Nas;r Ali No. - 1879 of Mardan District Peuce agalnst ‘the orger -
of Districh pPolice Offlcer, Mardan, wherein he was awarded Ma*}or punishment of
dismissal from service vide Dlrtrlct police Omcer, Mardan OB No 1593 dated
20.08.2018. ;
prief facts of the case arc that the appeliant while posted to

130hrc ‘Fa\mn City, Mardan W 35 in drunk posltxen, unnccesqarily harasscd/beaterf

pw G WOrkars namely AbdUr Rehman % Muhamrmd Rll van,’ ~who workmg i ah
'{7:02.2018 police

under canstruction puitding rcpmted ide” DD NG. 21 dated
Station city ledged by SI Jamal Uliah was proc,eeded depam.r?ntany. mr. Salf
Vitah Khan DSP/Sheikh Maltoon, Mard'm was deputed as EAQuitY afficer w'ho after
rulf‘mi.n{; necessary proce:s submitted-his fmdmg repork and rerowmended nim for
ex-parte sction for Major punishment 8% he fal\ed to appear telore the .Enqunry
E)f:‘icer deapite repeated surmmons. Thcrcrorn the District Police: Qfﬂcer, Mardan
awarded him Major punishment of dismissal ﬁ_rom cervice vide tis office oB: No.

1593 dated 20.08.2018.

He wias calfed in ordér\y room held in this .ofﬁc'r-* on
03.10.2018 and heard him. in person. The appellant did not produce any cogent
reason for Mg innocance. Besides. the appeliznt was a\vo dtcwscnr\ from service
due ko his absence fram duty in the year 2014 Therofore 1 Ilnd no grmunds Lo

IppeevEne Nt ghe order uasseu by lusmct Pohcc Off\(.cr Mardan. appeal is

rejected.

mm' i w\n(_’\'(‘u_J

MAD: ALT K] [ANIPSP

O b Maﬂbi'du ; f
-~ - . . . ,
NOIZ_'Z;;_G_IES} oated HMardan the_ . j2018

3 ,_fbr .ﬂmmatlon and
R ‘*5 09 2018..The

) Copy to District police  Officery
necessary action W/ 0 nis office Memo: No
Servics Rocord S (eturn :d her eW\th Y f

(’ btix)
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OI”F ICE OF THE MEDICAL SUPERINTENDENT
/{, . DISTRICT HEADQUARTERS HOSPITAL MARDAN
o %“;\ Ph# 0937-9230145 Fax # 9230226

No.__. %w’)?’ /558 IM-6(A)

w» ..' . Dated 17/)/ /2020.

The District Police Officer

iviardan.

Subject-  MEDICAL ASSESSMENT/CHECK UP
REETNO!

Reference your letter No. 7607/EC dated 18.12.2019 & this coffice letter No.

uiii-6(A) dated 11.1. 2020 & No. 1413/M-6(A) dated 04.2.2020 on the subjéct noted above

It is to inform you that Constable Nasir Ali did not appear before the standing

medical board on two consecutive medical board dateds i.e. on 16.1.2020 & 06.2.2020 &
remained absent.

Report is submitted for your kind information & further necessary
case has been filed.




Thrs order will. drsp >e-off the depaﬂmental appee\al preferred bP/ Ex o
Oonstable Nasir Ali No. 1879 3f Mardan District. Police: against the-orﬁer ?4. :
rhereby he was awarded M jor punis 1mepl o
trict Pohce Offlcer Mardan G)B No. '%96 at-»q.
ceedings were mrtrated agarnst the- delmduent ”

District Police Oﬁrcer Mardan,
dismissal from service vrde Di
17.02.2020. De-novo enqurry pic
Qﬁrcer on account of allegatro ’
Mardan had been drsmrssed fr‘;'-m service by the then Drstrrct Police QlffrcerL.': i
Zrardan vide OB No.1593 date 120. oe 2018, on the ailegatloqs that he b'rrg |
runken state had beaten/heras;;l’,d two Iaborers namely Mqhammad RI Tn an .
| uhammad Sarwar for their no:fault, ‘who were worklng i an undcr copist uctrof'r‘
puilding. Report in this regard wfl duly penned down vrde darl / drary No 21 dated _
‘?7 02.2018 of Police Statlon Crt’?i;.,by Sl Jamal Ullah Khan. E)urr ng de«novo eir,quiry S
, proceedmgs the appe!iant was rovrded ample opportunrtle to defend Himsg
but he failed }o justify his rnno _;{noe Besrdes the- enquiry O}hcer hasialé _ he[% 4.
q o that the appellant is a ha rtua?; drug/rce/llquor addict who also bore & d#r_bi‘o‘rjj T
1

e

‘,. a‘:_ & ._...'--___Z s

_. _:‘,,

—-‘f

: Fharaoter Hence, recommend hrm for major pumshment of dism ssal fraj

service. ' eﬁ.-, :

‘ R iThe delinq_ueiért O
Fy the District Police Officey, Md
for blood test to cheek and veni
othterwrse Tl]e Medlcal Board
16 01,2020 and 06.02.2020, bt

vide Medical Supermtendent [‘3

cer was heard in- Orderly Room on 10 1i‘[2 2012&1, ‘
dan who referred the appel! nt to Medrcal Boz d

ﬁ._‘.'q:_-_t‘.__r_:w_;:z P

aiied the appe!tant twice: for the purpose de. on

s fr[r? i N
trict’ ‘Headquarter Hospital, Mardan ffig lettfr

No.1538/M-6 (A) dated 08; 02.2 20 Therefore, the Drstrrot Pc!rce thc r, .&ﬂfd, N ;

“vide order No 865+ 69/PA dai’_'d 18, 02. 2020 has awarded the appe Iarf meqr
Apumshment of dismissal from eervrce L s '

we——g

he did not appear Resultantly his casg

S

- Feeling aggrreve? from the order of Drstrrct Po ice. Offrcelr. Mard': n, "

)the appellant preferred the rrrrgtant appeai ‘He was summoned and heard; in -

person in Orderly Room held rrf his office on 22 07.2020...

appellant’ coupled wrth other n terla! it has been found that aliegatrons agauh ‘

AL
—

(D .

l‘the appellant have been pro d beyond any shadow of doubt Becauee
. appellant was initially proceeded against departmentaliy on the allegatronJ rhat re
~while posted at’ Police Statroh City, Mardan had beaten/h rassed two ;Iébona's s

' ‘namely Muhammad Rizwan arrd Muhammad Sarwar for thee}r no faultl v»iho "Vf.f,'e"':‘":."‘-

working in an under construct }rn buridrng

. Proper deparimerital enqutry proceedrngs were rmtrated

gqlnst hlm

:f that he whlle posted at Police Stafi ion City, '

asto whether the appeliam i5 sl usmg drogs of- -

: From the perusa:f of the enqurry file and sqrvrce recprrJ of 1he ; '



- dismissal from service becauee ¢
to join the enqu:ry proceed:nﬁ;s c.'{E[l

A ,D:st
ptjrnlshment of . dismigsal from g

The refore, the

2(5 08.2018. Atter avarllng depgf

Khyber Pakhtt nkhwa Service
? cepted vide order dated 31
‘conduct de- -Novp enqqrry prqcee

of Khyber Pakhtunkhwa Se "tce .W

rmt:eted Durrng the course” fwt

(T 2019 ‘with the drrectron to the. depar\me

H
i - |
rrtng the. enqurry proceedmgs he did nnt hp her][

‘Hite repeated summons. .
rt Potrce Offrcer Mardan awarded hrm Major
srvice vrde hrs office OB: No. 1598

mentat remedy. ‘the appe !ant appro *hed
rbunal by fr'rng servlce a peal whrch| rae
to,

gs agarnst the appetlant ln Irght of dtrect

L

it

lbunat the de novo enqurry r roceedes jn,;e’r

1ch ample- opportunltles were* provrded tQ

a peliant but he miserably fewled f

rlfense Therefore he was gwar

produce even a smgte lota fevrdenoe m hre

d major pumshment of drem ssal from

'f ser[vrce

ich is commensurate with the ?Jravtty ot mrsconduct of appe lant Bes deJ thel:

‘ ahove the appeilant was prewc
'07‘ 11.2014 who was later on re-ip

Offrcer Mardan. through order enj rsement No. 8565/ES dated

prevrous as well as present
~unbecomrng of a drscrplmed F’otrg

this forum at a belated stage: wthout advanclng any cogent

such delay and also failed to p

Therefore, order passed by thef
mterference ‘

jide erder
tategi into servrce by the ther[1 Regiona

sly dlsmlssed from servrce Ft ed|

Officer. Moreover the appe!lant appmafhed'

eason regat drnq

ﬁsent any cogent Justlfzcataor in his- efejs_e.

competent authonty does not‘.Warra‘]rht

Keepmg in vrew the above, t Sher Akbar, PSF’ S St Regmnai

o

Police Officer, Mardan bemg th e appeltate authorlty, frnd no substance m
appeal theretore. the same is rejec;ted and ﬂled bemg tlme barre;d

Order. Announced -~ i
| , i ! AR e
: - J . " -Reglo olrc Officer,| |
. - \} ' L : Mardan -
No. é{féfé IES, D::rted':\rI ardan the 2«7 /07 - 2020,
Copy forwarded to ) letrlct Plohce O'flcer Mardan for info mz}tlon

and neceesary
record is retumep herewith,

(***?‘*) !

B

V/r to his office Melro No: 200/LB dated 06, 07 zfozo His gerv;ce

1.

jons’

qted o

'-the o

otrcqe
29.12"’0“4 . The

_.,Onduct of the delinquent Officer s, t?fft;it!y_'

!

fny '

"i’.he

I
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“ OFFICE OF THE

BISTRICT POLICE OFFICER,
MARDAN

Tel No. 6937-9230109 & Fax No. 0937-9230111 -
‘Email: dpormdn@gmail.com

Z LIPS ~ '
e BBA- /)/Y/PA Dated /&_1 71 12020

’f ORDER ON DE-NOVO ENQUIRY OF CONSTABLE NASIR ALINO.1054
I{,

This order will dispose-off a departmental (de-novo) enquiry under
Police Rules 1975, initiated against the subject official, under the allegations that while posted at
Police Station City (now Police Lines Mardan), had been dismissed from service by the then
DPO Mardan vide OB No.1593 dated 20-08-2018, issued vide order No.5016-19/PA dated
24-08-218, on account of that he while in drunken position, un-necessary beaten/harassed two
workers namely Muhammad Rizwan and Muhammad Sarwar, who were working an under
construction building vide DD No.21 dated 17-02-2018 PS City, lodged by SIJ amal Ullah.

After rejecting departmental appeal by the then Worthy RPO Mardan, he
knocked the door of Honorable Khyber Pakhtunkhwa Service Tribunal in the shape of Service
Appeal No.1399/2018, where his case was argued at length & this office punishment order was
set aside vide Verdict/Judgment dated 3 1-07-2019 with directions to hold a de-novo enquiry into
the matter,

In compliance, Constable Nasir was re-instated in service for the
purpose of de-novo enguiry vide this office OB No0.2035 dated 30-09-2019, issued vide
order/endorsement No.5934-39/EC dated 30-09-2019 and allotted Constabulary No.1054 vide
OB No0.2200 dated 11-10-2019 with conducting the desired enquiry through Mr. Mushtaq
Ahmad SP/Operations Mardan, who (E.Q) after fulfilling necessary Pprocess, submitted his
Findings to this office, recommending the alleged official for major punishment.

Final Order

Constable Nasir Ali was heard in O.R on 10-12-2019 and referred to
Medical Board for blood test to check and verify that he is still using drugs or otherwise, so he
was called for the purpose by Medical Authorities twice i.e. on 16-01-2020 & 06-02-2020, but he

didn’t comply with, resultantly his case was filed vide MS DHQ Hospital Mardan office letter
No.1538/M-6 (A) dated 08-02-2020.

Keeping in view the above discussion, the allegations leveled against
Constable Nasir Ali have been proved, therefore awarded him major punishment of dismissal
from service with immediate effect, in exercise of the power vested in me under P.R-1975.

OBNo._ 35§ .
Dated /7 /_=2/2020. z L
' (SAJJAD KH#N) PSP
District Police Officer
ﬂf;",Mardan

Copy forwarded for information & n/action to:-

1. The Deputy Inspector General of Police Internal Accountzbility K.P Peshawar wiili
reference to his good-office letter No0.3322/CPO/IAB dated 04-11-2019, please.

2. The Regional Police Officer Mardan, please. '

3. The DSP/HQrs: Mardan.

4. TheP.O & E.C (Police Office) Mardan:

5. _The OSI (Police Office) Mardan wit(h' (%) Sheets.

J
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;o © . Office of the Inspector General of Police
Khyber Pakhtunkhwa, Peshawar. -
M/CPO/LAB/C&E dated Peshawar the /4 10912019 °
10 \A‘ he Dlslrlct Police Ofﬁcer ': |
’ Maxdan
Subject: DENOVO DEPARTMEN TAL ENQUIRY AGAINST
EX—CONSTABLE NASIR ALI NO. 1879
Memo:

Please refer to your office order 387/LB?-: dated 13.09.2019, on the subject

cited above. - R

2. Denovo departmental enquiry against Ex-Constable Nasir Ali No. 1879

may be conducted through Mr. Mushtaq Ahmad, Addl:SP (District Complaint Officer) Mardan
and final outcome be communicated to this ofﬁc‘;e, on or before 05.10.2019, before issuance of
formal order, for the perusal of Worthy IGP. .

3. Bemg a court matter the proceedmgs shall be completed within -the

limitation period to avoid further legal complications.

v é’L‘ﬁ

nt lnspector reral of Police
omplaint & Enquiry
Khyber Pakhtunkhwa,
Peshawar

Ass;

No:- 302429 1cPOnAB/CKE

Copy of above is forwarded for mformatlon to the:-
1. Regional Police Officer, Mardan

2. Mr. Mushtaq Ahmad, Addl: SP (Dlstuct Complaint Officer) Mardan;"
3. The PSO to IGP.

Sqi? LIN't D‘Z?/Le&qﬂ,f [P/}
'}(j WC“M‘*V"’S“C f‘u)\,r—

(

ﬁ/’/ﬁ 2, /7//, y(//[%’f/l '*
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,-_’;én compliance of directibn issued vide office. Mémo: ﬁo. 3026-29/CPO/IAB dated

19.09.2019 followed by dairy No. 7672/0OS/GB .dated 23.09.2019, Denovo
departmental enquiry against Bx-Constable Nasir No. 1879 was initiated. The-
charges against him arcas under:-

“Constable Nasir No.- 1879 while posted at Police Station City Mardan an

application submitted by one Numan Hussain and Mdbammad Hussain /o Bicket

" Gunj, that on 17.02.2018 two workers namely "Muhammad Rizwan and

Muhammad Sarwar were working in under construction building. He (constable
Nasir) came in drunken beaten them and unnecessarﬁr harassed them. The same
situation was entered by SI Jamalullah Khan of PS City vide DD No. 21 dated
17.02.2018” _

During course of‘enquiry the defaulter official'was called in the office. Hé
was heard at leﬁgth. Relevant record requisitioned,“perused. He was provided
sufficient opportunity of defense to his own satisfactibn, He presented his written
statement along-with stamp paper in which he stated that one the day of
occurrence, some construction material and sa,nd'-” were. laying in scattered
condition which has caused blockage of the main road. He asked the concerned
workers to collect the”sand and material from the road so that unnecessary
blockage could be avoided but despite of repeated directions they did not do so
rather they became viollenf and started quarrelling. The defaulter official further
stated that vide above ;fhentioned DD report, both workers lodged report due to
which he was send/confined in quarter guard for 15 days and later on he wés
dismissed from service. He further added that he performed his duty honestly and
there is no reality in the;':fcompliant made against him. .;I‘he defaulter official further
presented a stamp papei/compromise deed bearing siéhature of complainant to the
effect that vide DD report Mad No. 21 dated 17.02.2018 he (complainant) heis

lodged report but now e has effected compromise with constable Nasir and he 13

no more pursuing his report/compliant. He further prayed for his re-instatement in *

service. (Statement & Stamp paper placed on file for Kind perusal)
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% constable Ayaz 3067 in drunken condition went to an under constructlon
3 «2:ilding and physically assaulted gpon two workers namely Muhammad Rizwan
#ad Muhammad Sarwar. 1n light of above mentioned complamt he was subjected;
0 a proper departmental proceeding but desplte ‘repeated summons fromf

concerned quarters he failed to ensure his appearance;‘t‘)efore the enquiry officer;:
“hence an ex-parte action-was taken against him conséﬁuently he was dismissed!

from service. His service‘-“reoord further shows that he :v‘vas earlier dismissed from:».

service due to absence. Durlng enquiry it further transplred that he is habltual

u ug/xCE/hqum addict and bears a bad character in general During the course of "

cross examination he could not present any evidenceto prove his innocence. In .
the aforementioned circiiinstances grant of any relief ‘would deem to encourage:

him for doing such like ﬁisconduct in future. Furthermore it will eamed a bad:

N

name for the entire force.”

Recommendation:

Foregoing in view of the above, the allegations levelled against him

is proved. His retention ‘in police force may lead to any untoward situation in
future, It is therefore recommended that Ex-ConStabls Ngg3y No. (%74 may be’

awarded Major Punishment under Police Rules 1975.

Submitted please.

“Superintendent of Rolice

Operations & Headquarters

g Mardan
I
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Frotn perusal of avallable record, statement and circumstances, 1t{'

.‘::.:.:,311es that vide DD report Mad No. 21 dated 17 02 2018 PS City, he along N
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'(;2/.._-‘ @Wﬁm&-‘: OF THEL
BISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email dpo_mardan@yahoo.com

Dated 7%/ 12-—/2019
The Medical Superintendent,

District Headquarter Hospital,

Mardan.
 MEDICAL ASSESMENT/CHECK UD.

Constable Nasir Ali of this district police was dismissed from
service on allegations of drugs addicted ete. He was re- <instated in service with the
anse of conducting de-novo enguiry.

Tt ix requested that a medical board may be constituted to
corify/eheck that either constable Nasiy Ali is still using drugs or otherwise by

s him througl concomned blood tests,

Daie & tme be fixed for his medical  assessment and
informotion of the incumbent,

/‘

L

o e

istrict Police [Officer
. ) - M:fwda?z
) .
\.

i


mailto:dpo_mardan@Yahoo.com
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OI‘I‘ICI‘ OF THE MEDICAL SUPERINTENDENT
/,f, DISTRICY HEADQUARTERS HOSPITAL MARDAN
Ph # 0937-9230145 Fax # 9230226

No /155 /M-6(A) 'Dated%y_/.).’;_/zﬂw.

The Distriet Police Officer
Mardan,

Subject-  MEDICAL ASSESSME]
#1Emo; :

Reference your letter No. 7807/EC dated 18.12.2019 & this office letter No.

439/M-6(A) dated 11.1.2020 & No. 1413/M-6(A) dated 04.2.2020 on the subject noted above.

it is to inform you that Constable Nasir Ali did not appear before the standing

nedical board on two consecutive medlcal board dateds i.e. on 16.1.2020 & 06.2.2020 &

remained absent.

Report is submitted for your kind infermation & furiher nesessary action & his
case has been filed.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHW
' PESHAWAR. :

Service Appeal No. 9411/2020.

Nasir Ali s/o Jehangir Shah r/o Toru Nawan Killi Tehsil and District, Mardan, Ex
Constable Police Department KPK District Mardan..........ocoivvviiivinnnnen, Appellant.

VERSUS.

- 1. Inspector General of Police KPK, Peshawar. .
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3. District Police Officer, Mardan ............coceiviei i e rcae e Respondents.

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above captioned service appeal on behalf of the respondents. He is
also-authorized to submit ali required documents and replies etc. as representative
of the res'pondents through the Addl: Advocate General/Govt. Pleader, Khyber

Pakhtunkhwa Service Tribunal, Peshawar.

Inspector of Police,
Khyber ht¥nkhwa,
Peshawér.

(Respondent No. 01)

General of Police,
Mardan Region-I, Mardan
- {(Respondent No. 02)

. Distri olicetOfficer,
{/ Mardan
Respondent No. 03)



D

BEFORE THE HONGURABLESERVICE TRIBUNAL KHYBER
 PAKHTUNKHWA ,PESH AWAR. '

In Servicd NC. 94/ PESHAWAR,
Basir ABd. . o oe . Appellant.
VERSHS,

Inspester General of Police KF, Feshawar and others.
«... Respendents.

Rejeinder en behalf of appellant.

- — - —

Respeetfully Sheweph:~

'All the pralimipary gbjectien gaised by the
respendents are incerreect and not accér?amce with law
and ruiés rather tbé»réspgndent§.are est@pped“due te
pheiﬂ ewn c¢onducg to.raise any okjectien at the stagé
of gppeal .

FACTS,
1. It is admitted to the extent aht previeus
departmentalenguiry c¢yrried out by the enquiry
officer was setaside by this honoursgble Court

vide judgemenf dated 31.07.201% whieh has been -

attached with originalappeal as Annexure "B",

2e ‘Para 2 needs nocemments. ,
5. - Para 3 has been alreadyexplained im above Fara 1.
4. = Parag-reletes to the facts andhas not denied by

the respondents.

Se Para 5 is incoerrsct.fhe deneve enquiry has been
g - B/Fage 2
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C.'02.0.

net conducted as per directien of this hemsurable

Court while the mediical repert was net an issue of the

glleged mis-cogduct., Besides this, ne preoper proecedure

has been adopted fer medical examinatiem of the appellant.
6. Para 6 is not true. All themarits has been ign@réd while

deciding the departmental apﬁeal by respomdent.-

7 Paré 7 is incorrect. The both eorders are arbitrary

and witheut any legal evidence.

HEJOINVER (¥ REPLY ON GRCUNWOS:
Para 1. Para ® isnot true.Beth the erders are nonjudieial,

void and not accerding teo the law,.

Parg 2. It is alse not cerrect. Mo evidence has been brought

-t

during dea@ve'enqmiimﬁqsustain the eharges.

Parg 3, It ﬁas is incerreect.Necopy of ehgrge-sheet ete
hag been supplied teo the appellant while conducting

denove enquiry agaimst the appeallant.

Parag 4. Incerrect. The factor efjcompromise is redeening
facter and the superier Ceourt has given proper

weight in every Civil amd Criminal Case.

Para 5. It”requires néA@ommemts. k

Para 6. Incorrect. Themedical examinatien was mot a part
of the alleged mis-corduct even otherwise the .

“ppepéf:?rqgeéu?eAhagAbeqn_net adopted for medical

Check up of the appellant.

Para 7,8,% 10.has been notdenied with cogent ard solid
evidence by the respondance and as sueh balance
of cenvenience is titled toward appellant.

N/?age 3



Itié therefore, prayed that the‘appeal ledged
by the apéellamt in this bémeunaﬁle Ceurt magy kimdly
‘pe accepﬁed withback benefit in gréater im#e;est ef
Justiee.

Bateé: 2§f§5.2021"

Appellan
( Ngsir ali )

MobiNO. §313-9594318

Throughi~
( Javed Igbal ) :
Advecate Pistrict Ceurts,
Mard an.. .

AFFIBAVIT,

I, Nasir Ali, the appellént de‘hereby state em-selemnly
affirm: and declére that the contents of appeal amd this

rejeinder are true apd eérréct, while objectier rgised

in written reply are incerrect and untrue.

o
Appellant ﬂ@ﬁ |

( Nagsir Ali )
Mob;No.o51 3-9504318

ATTESTED ,




BEFORE THEHONOURABLR SERVICE TRIBUNAL KP PESHAWAK.

Serviece appeal NO. 9441/20

3

ﬁasirAlic * s ¢ o se o . APPEallﬂ’t.

Inspector Genmeral ef Yelice K.F, Feshawar.

++ssRespendent.

Rejeinder te the applicatienfer cendenation ef delay.

~The preliminary objectienraised by therespendent has

got ne wegth in the eyes of law and are net werth

censiderstion dugte their veid and unlawful orders.

Rejeinder sef raplj@n fa@ts‘—'

4.' The-delay to departmental appeal is net thgfault
ef the appellant. There are many Judgements ef the
suBsrior Ceurt that the time of limitation igne
hurdle while decidingfhe appeal em marits by the
eoncerned Court.

2. Ineefreet, The erder of dismisssl was not supplied
in time by the concerned authority and it was ebtained

by the appellant late due to cercna disease.

4, Incerrect. Thét as»ekplaiﬁed above the dismissarj\
erder was not deliver&d im time to the appellant
and itwas net'easy fer the appellant te get the

dttegted Coepy of order ef dismissalin peried of lock-

A

deanéf Corrorg apidemic;' éé;7=f
' atW: 2 Appealant M
/e A (Nasir ali )
- Mob:§C.0313-9594%8 1




mBm PAKHTUNKWA | All “communications ‘should be

: . addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
No. £72 st
Ph:- 091-9212281
Fax:- 091-9213262

Dated: _ D — D — 12022

To

" The District Police_Officer, ,
. Government of Khyber Pakhtunkhwa
~ Mardan.

Subject: ' JUDGMENT IN APPEAL NO. 9411/2020 MR. NASAR ALI.

| am directed to forward herewith a certified copy of Judgement dated
27.01.2022 passed by this Tribunal on the above subject for strict compliance..

' RE%WTR v
KHYBER PAKHTUNKHWA

 SERVICE TRIBUNAL
PESHAWAR

Encl: As above



