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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.9411/2020

Date of Institution 
Date of Decision

24.08.2020
27.01.2022

Nasar AN S/0 Jehangir Shah R/0 Toru Nawan Killi Tehsil & 

District Mardan, Ex-Constable Police Department, Khyber 

Pakhtunkhwa, District Mardan.

(Appellant)

VERSUS

inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

and two others.

(Respondents)

Javid Iqbal 
Advocate For appellant.-

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Ahmad Sultan Tareen 
Rozina Rehman

Chairman 
Member (J)

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

• appellant while posted at Police Station City was proceeded against

departmentally on the allegations that he alongwith FC Ayaz being in

drunken condition, beat two workers in an under construction building

and in this regard, report was entered vide D.D No.21 dated

17.02.2018. Consequently appellant was dismissed from service.V-

Being aggrieved, he filed departmental appeal which was rejected, he

therefore, filed Service Appeal No. 1399/2018 which appeal was

accepted vide judgment dated, 31.07.2019 >and appellant was

reinstated in service for the purpose of de-novo inquiry. In pursuance I

to the judgment of this Tribunal, appellant was reinstated and de-novo
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inquiry was conducted. Consequently, appellant was once again 

dismissed from service .vide order dated 17.02.2020. He then filed 

departmental appeal which was also dismissed, hence, the present 

service appeal.

2. We have heard Javid Iqbal Advocate learned counsel for

appellant and Muhammad Adeel Butt, learned Additional Advocate

General for the respondents and have gone through the record and 

the proceedings of the case in minute particulars.

3. Javid Iqbal Advocate, learned counsel for appellant contended 

with vehemence that the impugned orders are illegal and void ab initio 

as appellant was pot treated according to law and rules. He 

contended appellant was discriminated and was condemned unheard;

that no charge sheet and statement of allegations were communicated 

to the appellant and no proper inquiry was conducted into the matter. 

He contended that even the de-novo inquiry is silent in respect of the 

statement of the aggrieved persons/victims despite the fact that in the 

previous round of litigation, this fact had been highlighted. He, 

therefore, requested for the acceptance of the instant service appeal.

Conversely, learned AAG submitted that a complaint 

submitted by Noman Hussain and Muhammmad Hussain complaining 

therein that Constable Nasar AN in drunken position harassed two 

workers namely Muhammad Rizwan and Muhammad Sarwar who 

were working in an under construction building. That on account of 

aforementioned allegations, appellant was properly issued charge 

sheet with statement of allegations and inquiry was entrusted to DSP 

Sheikh Maltoon. He contended that during the course of inquiry, 

appellant was contacted time and again to appear before the inquiry 

officer but he neither appeared nor submitted reply, however, after

4. was
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fulfillment of all legal and codal formalities, ex-parte action was taken

and the official was recorhmended for major punishment. He

contended that as per directions of Service Tribunal, appellant was

reinstated in service and proper de-novo inquiry was conducted. The

appellant was summoned and heard in person by the competent

authority in Orderly Room. He was referred to Medical Board but he

didn’t comply with the order of authority. Consequently, he was

awarded major punishment of dismissal from service after observing

all codal formalities.

From the record it evident that vide Naqal Mad No.21 of Daily5.

Dairy dated 17.02.2018 of Police Station City, District Mardan one

Noman Hussain reported the matter in shape of a written complaint

against Constables Nasar AN i.e. the present appellant and Ayaz that

they being intoxicated unnecessarily harassed two workers namely

Abdur Rehman and Muhammad Rizwan, who were working in an under

construction building. Accordingly, departmental proceedings were 

conducted and appellant was dismissed from service vide order dated

20.08.2018. His Departmental appeal was also dismissed, however

his service appeal was accepted and he was reinstated in service for

the purpose of de-novo inquiry. In pursuance of the judgment of this

Tribunal, he was reinstated in service on 30.09.2019. He was allotted

Constabulary Number and Mushtaq Ahmad SP Operations Mardan was

appointed as Inquiry Officer. It is not denied that he was departmentally

proceeded against on the strength of a complaint of one Noman

Hussain who leveled allegations against the appellant and one another

namely Constable Ayaz for unnecessarily harassing/beating two

workers namely Abdur Rehman and Muhammad Rizwan who were

working in an under construction building and that both the constables
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were drunk. The entire record is silent in respect of statement of

complainant and victifris. This fact had been mentioned in the earlier

round of litigation but the respondents failed to record their statements

even at the stage of de-novo inquiry. The record is silent in respect of

charge sheet with statement of allegations and show cause notice.

Copies of the charge sheet and statement of allegations are available

on file being annexed with the comments are without the signature of

the authority/DPO rather these documents are in the shape of a blank

proforma. The present appellant was not given any opportunity of

cross-examination. There is nothing on file which could show that the

other constable Ayaz was also proceeded against departmentally and

was dismissed from service. The appellant was discriminated and was

given step motherly treatment. So far as his appearance before Medical

Board is concerned, the same is irrelevant now at this stage as the

alleged occurrence took place on 17.02.2018, whereas, order for his

appearance before the Medical Board was passed in the year 2020.

6. In the. light of above discussion, the instant appeal is accepted

by setting aside the impugned order and the appellant is reinstated in

service. The intervening period shall be treated as leave of the kind

due. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
27.01.2022

tv*-
(Ahmro (Rp^ink Rehman) 

/ Merriber (J)Chairman
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Order
Appellant present through counsel.27.01.2022

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Vide our judgment of today of this Tribunal placed on

file, the instant appeal is accepted by setting aside the

impugned order and the appellant is reinstated in service. The

intervening period shall be treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
27.01.2022

(R^na^ehman) 
/MembV (J)Chairman



23.11.2021 Appellant in person present.

Mr. Javid . Ullah, Assistant Advocate General for the 

respondents present.

The Worthy Chairman is on tour to D.I. Khan, therefore, 
order could not be announced. To come up for order on 

314.012022 before D.B.

(Rozina Rehman) 
Member (J)

Appellant in person and Mr. Javaidullah, Asstt. AG for the 

respondents present.
24.01.2022

Mrs. Rozina Rehman, Learned Member (Judicial) is on 

leave, therefore, orders could not be announced. To come up for 

orders on 27.01.2022 before the D.B.

hairman
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Appellant with counsel present.15.09.2021

Javid Ullah learned Assistant A.G alongwith Khyal Roz 

Inspector for respondents present.

Arguments heard. To come up for order on 05.10.2021

before D.B.

(RozIrwRehman) 
Member (J)

05.10.2021 Counsel for the appellant and Mr. Javaidullah, 
Asstt. AG for the respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is 

on tour to Swat, therefore, order could not be 

announced. To come up for order on 21.10.2021 before 

the D.B.

Chairrn^

21.10.2021 Nemo for appellant.

Javid Ullah, learned Assistant Advocate General for 

respondents present.

Case was called but none appeared on behalf of 
appellant, therefore, case is adjourned to 01.11.2021 for orders 

before D.B.

A
A'

I ^ ■ (Rozinaf Rehman) 
■ V Member (J)i ■
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Mr. Kabirullah Khattak,Appellant is present in person.
Additional AG for the respondents is also present.

12.01.2021

Neither written reply on behalf of respondent submitted 

representative of the department is present, therefore, 

learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 17.02.2021 on which date file to 

up for written reply/comrnents before S.B.

nor

come

(MUHAMMAEU^AL KHAN^ 
MEMBER (JUDIcTal)'^

Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General and Mr. Khyal

I

Roz, Inspector (Legal) for the respondents are also present.
Representative of the department submitted written

17.02.2021

reply/comments on behalf of respondents No. 1 to 3 which is 

placed on record. Adjourned to 26.05.2021 on which date file to
come up for rejoinder and arguments before D.B. -

(Muhammad J^TnaJJ^an) 
Member

Appellant In person present.26.05.2021

Mr. Adeel But learned Additional Advocate General 

alongwith Khyal Roz Inspector for respondents present.

Former submitted rejoinder, which is placed on file 

and requested for adjournment that his counsel is busy 

before Hon'ble High Court.

Adjourned to / 9 / 2-? for arguments before

D.B.

(Rozina Rahman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)
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21.09.2020 Counsel for the appellant present.

culminatea VContends that the denovo enquiry into major

penalty of dismissal from, service, against the appellant was not 

conducted in a manner prescribed by rules as well as previous

judgment of this Tribunal passed on 31.07.2019. It was also argued

that though the competent authority as well as appellate authority,

while deciding the case of appellant, kept in consideration the past

conduct of the appellant which was not called for. That, the

appellant was not provided with any opportunity to defend himself 
/
/nor any of the alleged witnesses were ever produced during the 

. I departmental proceedings to record their statements.

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

__..._^23.11.2020 before S.B.
Sei

Lt'Chain

23.11.2020 Learned counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Khayal Roz, 

Inspector, for the respondents are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department seeks further time for 

submission of written reply/comments. Time given. File to come 

up for written reply/comments on 12.01.2021 before S.B^

%
(MUHAMMAD^I^I^KHAN) 

MEMBER (JUDICTTVt)------

•N o



t: Form-A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Nasar Ali presented today by Mr. Javed Iqbal 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

24/08/20201-

RE^TftAR^

This case is entrusted to S. Bench for preliminary hearing to be put2-
2^^ •up there on

'A

CHAIRMAN

f



BEFORE TBS HONOURABLE COURT^ SERVICE TRIBUNAL 

KHYBER PAKHTUN KHWA PESHAWAR.

Service appeal NO.

Nasar All s/o Cehangir Shah r/o Toru Nawan Killi 

Tehsil and District, Mardan.

/2020 .

Appellant.* • • •

Versus,

1. Inspector General oT Police Khyber Pukhtun khvja 

Peshav;ar.

2. Deputy Inspector General of Polios, ^'^ardan Hegion—I 
Hard an

3- District Police Officer, Ma-rdan.
Respondent.•

INDEX.
Sr Description of Documents. Page Number,Annexure.NO. From To' •
1. Memo of Appal 1 4

2^ Appin^auion for condonation. 5
5. Affidavit, 6
4. DP Report N0«2^ d t: 1?.02,2018 A

DPG Order dated 20.08.2018
6.R.Departmental appeal to

DIG, MR^I^M^aaa dated lOiO.^8 C
Service tribunal Judgement.

7
B 8

9
7. D 10 12

8, dPO order of dismissal dfeted
17*02.2020___________________

9. Appeal to DiG M.R,ItMardan
E 13
F 14 16

Order of rejection of DiG 
M.R, Mardan.

10. G 17 18

11. Affidavit by the complainant 

regai*ding compromise. H 1912. V/akalat nama.

Dated: 24.08.2020

Appellan t.
( NASAR ALI)

. .(JAVED IQBAL 
Ad-®®G^te Dis tt! Bar ,Mard a

Through:
;

n
0 -44\

\
(



BEFORE THE HCiSOURABLE COURT SERVICE TRIBUAL^
Khybcr Pakh&ui<hwa 

Service nrril>tin;>lKhyber Pakhtunkhv/g Peshawar.

Diary N«*.,

Service appeal NO. /2020
DatMS

NaSgr Ali s/o Jehangir Shah r/o Toru Nawan Killi
Tehsil and District, Mardan, Ex, Constable Police
Departmental RPK District, M rdan,8

;Appellant)( • • •,

i'Versus
f

Inspector General of Police KPK, Peshawar,1.

2. Deputy Inspector General of Police Mardan

Region-I, Hard an.

District Police Officer, District Mardan

Respond ants).

3.
( • • •

SERVICE APPEAL U/s 4 OE SERVICE TRIBUNAL ACT 

^974 FINAL APPELLANT GliDER DATED 27.07.2020

passed by respondent_2 against the order of

respondent 3 on 17•02,2020. wh^ereby the

appellant WaS dismissed from Service, which

is legally against the law and Facts.

PRAYER,

On acceptance of 1:his appeal order dated

27.07.2020 and order dated 27.07.2020 may kindly
edto-i^^y

be set aside and appeallant may please be reinsted in
lRegistra?:^Vt 

\ Service with all back benifits. Any other relief

deem fit may also be graciously granted.

Respected Sheweths-

Sir,
Appellant submit as under:-

N/Page 2

K
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I. That appellant v/hile pasted at Police Station

City as F.0» was dapartmentally proceed experts

against on the allegation that the appellant

alongv/ith F*0.,Ayaz ^'^0- 5067 in drunken condition

condition persons namely Sarwar

and i^uhammad Rizwan who were working in under

construction bulding vide DD report NO. 21 dated

17«02,2018 Police Station Oit^’- as Annexure

That after departmental enquiry which was Cgrried . 

out exparte by Mr.Saifullah Khan DSP/Sheikh Maltoon

2,^

the appellant was dismissed from service by respondent

5 vide the attached order as Annexure "B".

That the appellant moved an appeal to respondent 2p.

against th^ said order of dismissal under rule 11-A 

of KPK Police Rule 1974 which v;as rejectedC Copy

attac-heed ,asGAnp,exure

4'. after failure departmental appeal the appellant

moved a Service appeal in the Court of leaoned

Service Tribunal which was accepted and a denove

enquiry was directed by the Court vide tbs attached

Judgment Copy dated as Annexure "B".

5. That consequent upo^ the learned Court order the

appellent was reinstated and the denove enquiry was 

conducted by Mr, Mushtaq Ahmad SP/Operation and after

his finding the appellant was dismissed from Service

by^ DPOjMardan vide his order dated 17^02.2020 as 

annexure

That the appellant moved an appeal to respondent 2

-vr0

6,

N/Page 3
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igainst the sai^a or^er through application date^

20.06.2020 as annexura but the same was also dismissed vide

order dated 27.07.2020 as annexure "f”.

7. That both the order dated 17.2,2020 and 27.07.2020 passed by 

respondent 3 and 2 are not maintainable under the law 

inter-alia with following and other grounds which with 

the permission of the learned Court may be advanced at 

the time of Court proceeding.

aggros,- .
That the order dated 17^2.2020 and 27.2.-2020 passed by 

respondent 3 and 2

1.

are void arbitrary and illegal in

abinitio.

2. That the denove enquiry has been conducted in utter 

dis-regard of the Court order.

3. That during de-nove enquiry no Show-Cause Notice about

the said allegation has been given,nor any charge sheet served.

4. That at the time of denove enquiry the appellant 

neither called nor any evidence in presence of the

Was

■ appellant was recorded.

That of learned court observation no vie time

of the alleged occurrence has been examined .However

one Nouman who has made the report appeared b^ore the

enquiry officer has submitted an ^fidavit to the effect

that he does not want any proceeding in the matter,

the attached copy of affidavit.as annexture ,

That during the enquiry no iirritten order was given to the

appellant for medical examination nor profer proceedure

5.

xsrhile

6.

V(-
N/Page 4
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4 was adopted for medical checkup by the enquiry officer

even other wise the medical checkup was not issue in 

the enquiry.

7. That the time of enquiry the appellant v/as bussy with 

in compaign‘$in. all enquiry proceedingPOLIO Tm^
WgS

made in back door without informing the appellant

about the order of dismissal- Subsequently the appellant 

himself obtained Its copy on bis own efforts.

8. Thgt dbring the reinstatement period only two months 

salary was paid while the appellant pirfbrm*4iis duty

for about 10 months.

9. That the appellant has ca used high discrimination and

prejudiced as tbb appellant was dismissed from service

without following rules and regulation while no action 

Was taken against the other collegue of the appellant.

10. That last but not least no final show cause notice was given 

to the appellant and it is mandatary under the law*while 

dismissing from Service.

It is therefore humbly prayed that on acceptance of 

this appeal order dated 17.02.2020 and 27.08.2020 may kindly

be set-aside and the appellant may please be reinstated in

Service with back benifits.Any other relief deemed fit

also be graciously granted.
Dated: 24.08.2020.

may

Yours Obediently

Appellant 

Nasar Aii
Ex. Coti^able NG.1879

Through:
(JA'

AdvoG^
qbal )

Court, Mara an.
0Bk
'■.J
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BSFOHfi THB KHYBER PiiKHOIJNKHWA SSEVIGii 
TRIBUNAL P^iSHAWAR.

I

0,M. NO. /2026

Nasar Ali. . . • . Appellant.

VS

Inspector.General of Police KPK Peshawar etc.
.. .(Respon(3ents)

application for condonation CP DELAY OF APPEAL TO 

D|[|UTY INSPECTOR GENERAL OF POLICE MARDAi^ REGION^I 

HARDAN.

Sir,
Applicant humbly submits as under;-

1. That aforementioned appeal^-S filed today.

That the dismissal order dated 17.2.20 

not delivered to the appellant throu^ 

and the copy of order of dismissal waS obtained on its 

own efforts and was received late on 17,06.2020 due to 

Corona apidemic.

That time of appeal to Dy:Inspector General ofPolice 

Mardan Region-I,Mardan is tobe reckoned from date of 

reception i.e. 17.06.2G20 thus appeal to Dyilnspeetor 

General of Police, Mardan Region-I,Plardan is v/ithin time. 

It is. therefore requested that delay if any may please 

be condoned.

Dated: 24.08.2020

2. has b.een'

Toper means

3.

IpcAdvq istrict , Hard an.

(t: —:---- 'T

V
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Bffl-ORE OHE HOSg^HABLB SERVICE TRIBUNAL 

KHIgEI? PUivHTUNKHWA PESHAWAR.

C.M NC. ■ /2020

Kasar All Appellant

Versus.

1. Inspector General of Police KPK Peshawar.
2. Deputy Inspector Generale of Police Mardan Region-I ,Mardan. 
5. District Police Officer, Mgraan.

All^'lDAVIT.
Respondents.« « • •

I, Mr.' Nasar Ali s/o Jehangir r/o Nawan ^illi 

Tehsil and District, Mardan(Appellant) do hereby solemnly 

affirm and declare on Oath taht the contents of

Toru

the application
are true and correct to the best of s^yG^nowledge and belief’

nothing has been concealed therein. 

Dated: 24.08.2020

Deponent
(NASAR ali)

Through (9ou il.

' I
M ard an.
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ORDER.

This order will dispcse-ofr the clepartmenta. ai>pGal preferred 
by Ex-Constablc Nosir All No. 1879 Of Marcian Dlstrlct-Police agolnst the order 
of District Police Officer, Mardan, vvhefciri he was awarded Major penlsiimcnt of 
dismissal from service vide District Police Officer, Mardan OB No. 1593 dated 
70.OB,3018, ;I.

Brief facts of the case are that the appellant while posted to 
Poiice 55liition City, M;ifdan v;as in div.ink' position, unnecessarily harassed/bcaten 
Iwir v.’i iirnnidy Ab(;iii- Uohnuiii -i Muli.'iiviinnd I'.irwan, wl'tri wncl.'inn^n ;in
under construction building, reported vide DD|No- 71 dated 17.07.2018 Police 
Olation City lodged by SI Jarhal Ullah was proceeded deporti.i-yntally. Mr. Saif 
Ullali Khan DSP/Sheikh Maltoon, Mardan was deputed as Enquiry Officer who after 
fulfilling necessary process submitted his finding report and recoivunehded him for ' 
e'x-partu action for Major Punishment as hb (jailed to appear hoi'ore tlic Enquiry 
Officer despite repeated summons. Therefore, .the District' Police-Officer, Mardan 
awarded h.im Major punishment of dismissal from service vide his office OB: No. 
1593 doted 20,08.2018.

I
I )

i-ic v/as called in orderly room held in this office oiv 
03.10.2018 and hoard him in person. Tlie appellont did not prcsJuce any cogent 
reason r'er hi.s_ innoctmee. Besides, tfic appellant was also dismissed from service 
duo to his absence from duty in the year 20:1 *5, Therefore, I find no grounds to

Appeal isntorve-ne into the order passed by District Police Officer, Mardan. 
rejected.

(MUHAMMAD ALX KHANjPSP 
Regional .Police Office^

: Mardoii, ill i
■

fo' ImNo.’ \j C^/ES', Dated Mardan tlie. ,/2pi8. :

, Copy to District Police Officer, Mardan for information and
necessary action w/r Co his office Memo: No-, 735'/LB. datec. 25,,09.2018, The 
Service Record is-returned herewith.' I: .

I
» J •» J

/
/A

;

|1bc-1|0-4438
b-' •
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BEFORE THE YUER PAKTTTUNKITWA SERVICE TRTBUN/-VL
Service Appeal No. 1399/201

Date of Institution 
Date of Decision

06.D,2018 .
31.07.2019

Nasir All S/o Jehangir Shall R/o Tom Nawan Killi Tehsil & 
District Mardan. Ex-Constable Police Department KJtyber 
Pakhtunkiiwa, District Mardan.

’ I

Appellant

Versus

1. Inspector General of police KJryber Pakhtunldiwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I,

Mardan. ' ' -
3. District Police Officer District Mardan.rc

Respondents
31.07.2019r\

Mr. Muhammad Hamid Mugha 
Mr. Ahmad Hassan ------------- :

Member(J)
■Membcr(E)A

V I JUDGMENT •
N4UHAMMAD HAMID VUGHAL. MEMBER:. Learned

\counsel for the appellant present. )Mr. Zia Ullah learned Deputy

District Attorney present. )>

'^W
2. The appellant (Ex-Constable) has filed the present service

appeal being aggrieved against the ordei' dated 20.OS.2018>
rt-

whereby he was dismissed from service and against the order

dated 10.10.2018-through which his deparmnental .appeal against
i CD

the above mentioned order dated 20.08.2018, was rejected.
fi

v. 3. Learned counsel for the appellant argued.that the appellantK/uv-:;
•■vAva
triTt, ^Vv,7r
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while posted at Police Station City as FC was proceeded against

departmentally on the allegation that he in drunk position

unnecessarily beat two (02) person namely Abdur Rehman and

Muhammad Rizwan who were working in under construction

building. Further argued that the departmental inquiry was carried

out.ex-parte; that the appellant was neither served any charge sheet

with summary of allegation nor any Show Cause Notice was

issued to him; that the appellant is innocent and was not provided

opportunity to- defend the charges leveled against him; that the

inquiry officer has not collected any evidence in prooF of

accusation/charge.

4. -On the other hand learned Deputy District Attorney while

resisting the present service appeal, argued that the appellant

misbehaved with the poor workers to the extent of torturing them

and during departmental, inquiry he was found guilty, of

misconduct; that the appellant deliberately absented himself and

avoided appearance before the inquii-y officer.

Arguments heard. File perused.5.

Charge against the appellant is that he in a drunk condition6.

unnecessarily harassed/beat two (02) workers namely AbdurV0
\ A-

Rehnian and Muhammad RizWan who were working in an under 

construction building. The alleged incident was reported vide DD 

No.21 dated 17.0-2.2018 and the appellant was proceeded

NT' .

i D-O
t

departmentally. In his inquiry/.finding report, the inquii7 officer iKivy. recommended ex-parte action against the appellant for the reason
Sc

‘V-.7r
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■-yr/'-m- illfally/deliberately avoided the service of;b' that the appellant 

charge sheet/statement of allegation upon him and did not appear

W1

before the inquiry officer to attend his ca$e. Be that as it may be, 

offcer has not troubled himself to collect any 

evidence/proof in support of the charge leveled against the 

appellant. Inquiry officer did not bother to even

statements of the victims. '

In view of above, the punishmentyimpugned orders 

aside and the appellant is reinstated in service for the purpose of 

de-novo inquiiy strictly in accordance with law/rules. The issue of 

back benefits shall be subject to the outcome of de-novo inquiry. 

The present sei-vice appeal is accepted in the above noted teims.

left to bear their own costs. File be consigned to the

the inquiry

record the

are set7.

' 'r.
H •

Parties are

record room.
h.

\
O-

(Muhammad Hamid, Mughal) 
Member

'^(Xjamad Hassan) 
Member

announced
31.07.2019 .

../'LorP..

Ijr

........

Nr-rrn nV C-;''
•: •
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office of the 

district police officer, IIa:MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpomdn@gmall.com

Dated^/2020/PANo

ORDER ON PT.-NOVn FNOUIRY OF CONSTABLE NASIR ALT NO.1054

This order will dispose-off a departmental (de-novo) enquiry under 
Police Rules 1975, initiated against the subject official, luider the allegations that while posted at 
Police Station City'(now Police Lines Mardan), had boon dismissed from, service by the then 
DPO Mardan vide OB No.l593 dated 20-08-2018, issued vide order No.5016-19/PA dated 
24-08-218, on account of that he while in drunken position, un-necessary beaten/harassed two 
workers namely Muhammad Rizwan and Muhammad Sarwar, who were working an under 
construction building vide DD No.21 dated , 17-02-2018 PS City, lodged by ST Jama! Ullah.

After rejecting departmental appeal by tiic then Worthy RPO Mardnii, i'.e 
knocked the door of Honorable Khyber Pakhtunkhwa Service Tribunal in the shape of Service 
Appeal No.1399/2018, where his case was argued at length & this office punishment order 
set aside vide Verdict/Judgment dated 31-07-2019 with directions to hold a de-novo enquiry into 
the matter.

was

' In compliance, Constable Nasir' was re-instated in service for thb
, purpose of de-novo enquiry vide this office OB No.2035 dated 30-09-2019, issued vide 
order/endorsement No.5934-39/EC dated 30-09-2019 and allotted Constabulary Nd.I054 vide 
OB No.2200 dated 11-10-2019 with conducting the desired enquiry through Mr. Musbtaq 
Ahmad SP/Operations Mardan, who (E.O) after fulfilling necessary process, submitted his 
Findings to this office, recommending the alleged official for major punishment.

I

Final Order
Constable Nasir Ali was heard-in O.R on 10-12-2019 and referred to 

Medical Board for blood test to check and verify that he is still using drugs or otherwise, so he 
called for the purpose by Medical Authorities twice i.e. on 16-01-2020 & 06-02-2020, but he 

.didn’t comply with, resultantly his case was filed vide MS DHQ Hospital Mardan office letter 
N0.1538/M-6 (A) dated 08-02-2020.

was

Keeping in view the above discussion, the allegations leveled against 
Constable Nasir Ali have been proved, therefore awarded him major punishment of dismissal, 
from service with immediate effect, in exercise of the power vested in me under P.R-i 975.

OB No. 3^^ ^

Dated /7/ca/2020. /* /u-
T

(SAJJAD KIMiNfPSP 
District Police Officer 

0.--^4urdan
Copy forwarded for information & n/action to:-

The Deputy Inspector General of Police Internal Accountability K.P Peshawar with 
reference to his good offipeGctter No.3322/CPC/IAB dated 04-11-2019, please. ,

2. The Regional Police Officer Mardan, please.
3. The DSP/HQrs: Mardan.
4. The P.O & E.p^olice Office) Mardan.
5. The OSI (Police^^fl^^^an w^h ( ) Sheels.

1.

“9

. I"
AdVOCr-'

/I’,
J?{Bc-tf J-4438;^

mailto:dpomdn@gmall.com


. t To
i The Honourable,

Deputy Inspector Geaeral of Police-, 
Mar<1aB Region-I, Mardario

[

■ \

APPEAL against the ORDBR OP WORToY DISTT; 

'POLICE OFFICER, MARDAN DATED -17.02.2018 

VIDE WHICH THE APPELLANT WAS DISMISSED

Subjects

PHCM SERVICE.
■Respected Sir,

It is submitted as u-ndert-

That, the appellant while posted i« Police

Station City, Mardan as F.C* alongwith ,F .0* Ayaz was

dePOX’twentally proceeded Ex. Parte for haTT^asing tv/o-

workers naaely Muh«mmad Rizwar and Muhammad Sarweir
V

drunnken condition during general duty vide doily di^ry

report NO. 21 dated ,17.02.2018. After department*!

enquiry v/hich was mode expai'te the applicant v/as dis'cnissed

from his service vide the order of learned District Police

Officer .vide OB NO. 1595 dated 17-02.2018 .After failure

of departmental appe&l the applicant made « Service appeal

in service tribunal KPK Peshaw^^r w'nich wos accepted a.nd the

department was directed for the de-nove enquiry vide service

tribunal Judgement dated 5'1-07.2019. Consequent upon the

Court order Vith..©U't any evidence the appellant was dismisses

from Service vide the order of learned District Police Offib'

M^rdnn dated. 17.,02.2 [18 vide Ob NO- 350, hence this appeal

for re-instatement in Service.

N/P;#2

■I
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GROUNDS FOR APrSAX..
I■'bf . ' •■' ■ 

-r'
■./

'Itiat the order of the learned District Police1.

Officer, Mai^an is gainst the law and facts''J

on record,

it is enough .strange that in first enquiry,2. That

he appellant w^s ex.parte proceed against inspite

of the fact that the appellant was 'perforining bis

duty after suffering fifteen days quarter guard.

' 5- That during de.nove enquiry the appellant was also

performing his duty and the order of dismissal was

communicated after three months and the appell«nt 

given only two months pay in contrary to the facta

Was!

that the appellant has servediO Sanths duty.

4. That during the de-nore enquiry no worker mentioned

in the report has been examined

■ 5. That no action has been taken against my other

collegue naniely FC Ayaz while the applicant has

been twice dismissed from service due to department

rivalry .with ASI Janialu]lah so the appellant case

has been highly prejudiced^ discriminated due to

negative report of the said ASl.

6. That, the whole en.quiry .proceeding has been carried

out without associati,on of the appellant.

7. That the appellant, has been dismissed from the service '



n'I ‘f

• • • • • •

on the allegatioTiS v/hich is not mentioned either

/
m in charge-sheet nor Show-Cause Notice as the•I

/
•l-Tt appellant never refused to be medically examined

/
1.'/ as being suspected of drug addit.
If-
i

That one Nuaman the main Character of the report hase.

submitted an affidavit to the enquiry officer who

has withdrawn his. allegation and effected compromise
1

with the appS-llant.(Copy attached).

9. 'liiat no final Show-Cause Notice has been given to

the appellant while awarding the msgor punishment

of dismissal which is mandatary under the law. L.
r

10. That the. appellant has . no source of income And the

whole family is depends upon the appellant. The

Corona endmic and‘un-employment has brought his

family to the verge of. starvation to death.

In view of the above it is earnestly prayed tbo

impugned order of- learned District Police Officer, Mardan

may kindly .be .set aside and the appellant be re-instated

in service to meet the end of Justice.

Dated; 2Q.06^2020 1 ours -Obediently
:i]

jP
Ex.CoJas-^able NO. ^0^4 
Police Station Rustam 
District, Mardan.

Mob:NO. 0315-9594-451

I ;
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ORDER. I

This order will d.ispi::jse-dff the departmental appeE^sl preferred ,bj/-,:EX|

, Constable Nasir Aii No. 1879'of Mardan District Police ag^ainst ti'io order of 

District Police Officer, Mardan, yj'hereby he was awarded M^jor pu'nis 

dismissal from service vide Distict Police Officer. Mardari .OB No.. 3^6 d,a^<j

17.02.2020. De-novp enquiry proceedings were.initiated .against the delinpuent
i ■ • . ■ • • ' i

Officer on account of allegation's that he while posted.at- Police Starioh City,
I 'Mardan had been dismissed fr^m service by the then 'Distict Policy Office ,' i.'
i ' r . ' ' j

Mardan vide OB No.'1593 diatec-;:20'08.20-18. on the allegatiorjs'that he bpiig ii,T
drunken state had beaten/haras:5,ed two-laborers namely Muhammad Rizwolh a; 

fyluhammad Sbrwar for their n.q fauit, who, were working in an under copsuf 
tiuilding. Report in this regard was duly penned down vide daily diary No.21|date|j 
' 7.02.2018 of Police Station City by Si Jamal Ullah Khan. Duriig de-noyo ejquiry

'imeni c

ri
.lotion

iproceedings, the appellant was: provideqi arnple opportunities to defend himsqll
cjnce. ,1-Besides,.the enquiry'’Oficer has;also hep■ but he failed to justify his innoc

■. hat the appellant is a ’ha^itua drqg/ice/liqu,6r addict who, a so' bore-.a'cjObiolSi 

haracter. Hence, recommend^:! him'for major punishment of dismiss:,i fniplf i
Service.

i:
.■iThe delinquent Otcer was heard in Orderly Room on 10.'12.20

ay the District Police Officer, Mardan, who referred the appellant to Medical B.oa
! 'I • I ’.'■■■ ■ . ' i I . 1

or blood test to check andyeri1^| as to whether the appellant is still using drugs
otherwise. The Medical Board galled the appellant twice for the purpose.i.e. on

0 •

•d.

Of . .

ir •[
16.01.2020 and 06.02.2020, bit;he did not appear. Resuitantjy his case w^d fi.loiji 

vide Medical Superintendent Cj) strict'Headquarter; Hospital, jvlardan cffice.lelibr 

■ No,1538/M-6 (A) dated 08.02.^1:20:.Therefore, the District'Pc lice Ofiiciir, 1 

■vide order No. 865^69/PA dated "18.02.2020 has awarded- ihe.appeiah ma' '
• ■ ,U. ■ ■ . I ■ I

Q1V-
punishment of dismissal from q^,rvice.

■ ^ Feeling aggrieverbfrom the .'order-of DfstrictFo ice.Officer, ■Mard£lr;i, '.

the appellant'preferred the iri|taht appeal: He was summoned- and peardqn „ 

i person in Orderly Room held in-.'.his officp on 22.07;2020.:..

. From the perusiT of the.'eriquiry file and.se|rv.ice recp.rc of Ijie ■ 
appeilant'coupled with other r-ijaterial, it has been found that ailegaticins against

beyond, .any shadow .of cJou.b'ti Beqaise, ije 
appellant was initially pro.ceed4|l against departmentaily on tfje allegation^ that f e 

while posted at’Police Statiop 'City, .Mardan had beate'n/harassed. two laborp s 

'namely Muhammad Rizwan aii'd MuharVimad Sarwar for the r n'o‘fault, who wjsre ,;

I

\

the appellant have been pro' /ed

fi
working in an under construct 4n building. '■ . i

Proper departmer.tal enquiry proceedings were initiated uguinT idiri
f]

>dvoc£r.~-'..
V

|Bc- r-
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f- . dismissal from service because c iring. the enquiry proceedirigs he did not l:jq:her| 

to join the enquiry proceedings despite,repeated 
Therefore, the^'.Dist’

j •

summons. 'i

:t . Police Officer, Mardan'avyarded him Major 
punishment of. dismissal from- service vide' his office OB; 'No. .15913 tkea ■. 

20.08.2018. After availing dep 
Khybfer Pakhtunkhwa Service 

arjcepted vide order dated 31.C 
: epnduct de-nov|o enquiry prqceec

of Khyber Pakh^unkhwa Service fj'ibunai, the.ds-novo enquiry proceedings were 
■ initiated. During the course'af wMch ample opportunities vjerp provided toj the 

af pellant but he miserably failed hi produce even a single io'ta of evidence |n his' 

defense. Therefore, he was ^wanf^d major punishment of dism.ssal from'seivicp. 

which is commensurate with the gravity of misconduct of appellant. Bes des the 

, above, the appellant was previoijsly disnoissed from service Vide order cated 

071.11.2014 who was iater on re-inhtate^ into sefvice by tho'lhen rtepicri^l Tolino 

Officer, Mardan. through order en j ^rseiTieht No. 8565/ES dated 29.12.20'|14.., The 

previous as wjeli as present .conduct Of the delinquent Officer is, .tptaily 

■unbecoming of a disciplined PoiiG| Officer. Moreover, the appellant appi'oajrhed 

this forum at a belated stage without advancing any cogent eason .regarding 
such delay and also failed to present, any cogent justificatior in hi^ cefeise. ( 

i Therefore, order passed by th^.-competent . authority does, ^ot■ warrant any '' 

' interference.

I
>

tmental remedy, the app'e lant approe ohed 

ibunal by filing-service appeal which;■ was 
1.2019.with the direction to t^e departmeK to
■ ■ • ' ■ • 'i !■

ngs against the appellant In light of dircojion;.

■i

Keeping in .view thj above,' l,.'S'her Akbar, ..PSff S.St Regional 

Pdlice-Officer, Mardan, being the appellate authority, find" no Substance, in-the

appeal, therefore, the same is rejected and filed,.being time ba'rred. ' . '

Order Announced. _____
•;>.j

: ■ I,r
;

Re'g’lnTTsrPolic& Officer 
Mardanlf )

ardan the • 2^7 7^7No IBS, Dated, V 

Copy forwarded to
IZOIO.:/.

jistrict Ppllce Officer, Mardari for infoi'mato'n 
and necessary w/r to his office Me no; No: 200/LB dated 06.D7:^020. His peri 

record is returneci herewith. " i -

■I
,*k.

ce-.

I

ii*****(
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 9411/2020.

Nasir Aii s/o Jehangir Shah r/o Toru Nawan Killi Tehsil and District, Mardan, Ex 
Constable Police Department KPK District Mardan

4
Appellant.

VERSUS.

1. Inspector General of Police KPK, Peshawar.
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3. District Police Officer, Mardan.......................................................

i
Respondents.

Para-wise comments bv respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary parties.

8. That the appeal is barred by law and limitation

REPLY ON FACTS.

1. Correct to the extent of posting of appellant at Police Station City, while rest 

of Para is incorrect because a complaint was submitted by Noman Hussain 

and Muhammad Hussain, complaining 'therein that Constable Nasir 

No.1054/1879 in drunken position, harassed/beaten two workers namely: 

Muhammad Rizwan & Muhammad Sarwar, who were working in under 

construction building and report was entered into Daily Diary vide No. 21 

dated 17.02.2018 PS City, by SI JamaluNah Khan. On account of 

aforementioned allegations, the appellant was properly issued charge sheet 

with statement of allegations and enquiry was entrusted to Mr. Saifullah 

Khan the then DSP/Sheikh Maltoon. During the course of enquiry, the 

appellant was contacted time and again to appear before the enquiry officer 

but neither he appeared before the enquiry officer nor submitted his reply. 

However, after fulfillment of all legal and codal formalities, the Enquiry



Officer took ex-parte action & recommended the delinquent official for 

awarding Major Punishment. However,- in the light of recommendations of 

Enquiry Officer, the competent authority awarded major punishment of 

Dismissal from Service to appellant, which does commensurate with the 

gravity of misconduct of the appellant (Copies of DD Report, Charge Sheet & 

Statement of allegations are annexed as "A, B & C").

2. Para already explained needs no comments.

3. Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reason in his defense. Therefore, the same was 

rejected (Copy of rejection order is attached as annexure "D").

4. Correct, the appellant approached the Honourable Service Tribunal Khyber 

' Pakhtunkhwa, Peshawar through service appeal No. 1399/2018. The

Honourable Tribunal accepted appeal vide judgment dated 31.07.2019 and 

punishment/impugned orders were set aside and the appellant was 

reinstated in service for the purpose of de-novo inquiry strictly in accordance 

with iaw/rules. However, the issue of back benefits was left to the outcome 

of de-novo inquiry.

5. Correct,, as per directions of the Honorable Service Tribunal the appellant was 

reinstated in Service for the purpose of conducting Denovo departmental 

enquiry. The Denovo Enquiry was entrusted to Mr. Mushtaq Ahmad the then 

SP Operations/Headquarters Mardan. The Enquiry Officer after fulfilling all 

legal and codal formalities, recommended the appellant for awarding major 

punishment. Therefore, the appellant was summoned and heard in person in 

orderly room by the competent authority. He was referred to Medical Board 

for blood test to check and verify that whether he is still using drugs or 

otherwise, so he was called for the purpose by Medical Authorities twice i.e 

on 16.01.2020 & 06.02.2020, but he did not comply with, resultantly his case 

was filed vide MS DHQ Hospital Mardan office letter No. 1538/M-6(A) dated 

08.02.2020. Hence the competent authority awarded a major punishment of 

dismissal from service to the appellant, which does commensurate with the 

gravity of misconduct of the appellant (Copy of MS letter is annexed as "E").

6. Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because he was provided full-fledged opportunity 

of defending himself by the appellate authority but he bitterly failed to

, produce any cogent reasons in his defense. Therefore, the same was rejected 

and filed, being time barred (Copy of rejection order is attached as annexure

"F").

7. .Incorrect. Both the orders of competent authorities are maintainable being 

legal and lawful. The appellant being a member of disciplined force has 

committed misconduct and held liable under the rules/law and his appeal is 

liable to be dismissed on the following grounds amongst the others.

%
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REPLY ON GROUNDS;-

1. Incorrect. Both the-orders are lawful, based on facts and in accordance with 
iaw/rules, hence, plea of the appellant is denied.

2. Incorrect. Denovo Enquiry has been conducted in accordance with the norms 
of justice and law on the subject.

3. Incorrect. The appellant was issued Charge Sheet with statement of 
allegations. Hence, plea of the appellant is not plausible.

4. Incorrect. Plea taken by the appellant is totally devoid of substance as he has 
duly submitted his reply and joined the enquiry proceedings. Besides the 
appellant himself has admitted his guilt in a categorical manner by patching 
up the matter with the complainant (Copy of Denovo Enquiry is attached as 
annexure "G").

5. Para already explained needs no comments.
6. Incorrect. The appellant was duly referred to Medical Board vide District Police 

Officer, Mardan office letter No. 7607/EC dated 18.12.2019 addressed to 
Medical Superintendent of DHQ, Mardan. The concerned authorities held 
Standing Medical Boards, but the appellant-on 02 consecutive dates failed to 
appear (Both letter are annexed as "H" & "I").

7. Incorrect hence, denied. As replied above.
8. Plea taken by the appellant is not plausible, needs no comments.
9. Para explained earlier needs no comments.

10. Para already explained hence, no comments.

PRAYER;-

Keeping in view the above, stated facts and rules, it is humbly prayed 
that appeal of appellant, being baseless & devoid of merits, may kindly be 

. dismissed with costs please.

•f Police, 
Khyber Pakht^khwa, 

Peshav^r.
(Respondent No. 01)

Inspector

DeputySo^spector G^eraTOrPolice, 
MardarT-Reg+orw, Mardan

(Respondent No. 02)-

Distfi once Officer,
Mardai^

(Responder^No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 9411/2020.
Nasir Ali ......... .................................... Appellant.

VERSUS.
Inspector General of, Police KPK, Peshawar etc.........................................

Reply to the application for condonation of delay;-

Respondents.

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

That applicant has no cause of action to file the instant application. 
That the application is barred by law.

1.
2.

REPLY ON FACTS

1. That the appeal filed by the applicant before this Honorable Tribunal may - 

kindly be dismissed being a badly time-barred.

2. Incorrect. Plea taken by the appellant is not plausible, because he failed to 

collect his order within time and-tailored the instant story just to cover the 

limitation issue.

3. Incorrect. Stance of the applicant is baseless and he has preferred 

departmental appeal to the appellate authority with a delay of 124 days after 

his dismissal. Moreover, plea taken by the applicant is whimsical / 

concocted rather fanciful hence, liable to be set at naught. As the apex 

court of Pakistan has held that the question of limitation cannot be 

considered a "technicality" simpliciter as it has got its own significance 

and would have substantial bearing on merits of the case.

Keeping in view the above submission, it is humbly prayed that 

application of the applicant regarding condonation of delay may very kindly be 

dismissed please.

Inspector Police,
Khyber Wkhtu^hwa, 

Peshawsar.
(Respondent No. 01)

Re^ionai Police Officer, 
Mafdan.

(Respondent No. 02)
■'••• •

Distri<?t>Police Officer, 
(/ Mardail.

(Respondei^ No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 9411/2020.

Nasir Ali s/o Jehangir Shah r/o Toru Nawan Kill! Tehsil and District, Mardan, Ex 
Constable Police Department KPK District Mardan Appellant.

VERSUS.

1. Inspector General of Police KPK, Peshawar.
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3. District Police Officer, Mardan....................................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby deciare and soiemniy 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been conceaied from this Honourabie Tribunal.

f Police, 
Khyber P^htu^hwa, 

Peshawar.
(Respondent No. 01)

Inspector G|

Deputy it^pector Geri^r
Mard^i:i^egiop^ Mardan

(Respondent No. 02)

olice.

Distri'ci Police/pfficer, 
1/ Marda^n''

(Respondent No. 03).

jT
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lAjjGE SHEET UNDER KPK POLICE ftlII,RS: 1975-.X

i. Dr. Mian Saeccl Ahmed Disiricl Police Officer. Mardan 

■ > -iv:.: ge you Constable Nasir No. 1879, as follows.

Thai you Constable Nasir No. 1879, while posted at Police Station City. 

Epiicauon submitted by one Numan Hussain and Muhammad Hussain oo Bickei 
..'n i 7.02.201 8 two workers namely Muhammad Rizwan and Muhammad Sarwar 

undei construction building. You (Constable Nasir) was came in drunken beaten 

' unnecessary harassed them. The same situation was entered By SI Jamaiullah Khan of 

■‘. idc Of) No, 21 dated 17.02.2018. and 

-uvicniali)- by the undersigned.

m as competentWo
-C' ,

r •

were

I® you are recommended to proceed against

This amounts to grave misconduct your part, warranting depaitmentalon
ui against you. as defined in section - 6 (1) (a) of the KPK Police Rules 1975. 

By reason of the above: appear to be guili\- of misconduct under section - 02 (iii ) of 

Police Rules 1975 and has rendered yourself liable to all

vou

the KPKT. or any oi the penalties
as specified in section - 04 (i) a & b of the said Rules. 
\oLi are therefore, directed to submit•1

your written defense within seven clays of the
leceipi ol this charge sheet to the enquiry officer.

^ou^ writien defence if an\-, should reach.1.

to the enquiry officer within ihe specified 
period, failing which, it shall be presumed that you have no defense to put-in and in that
case, an ex-paiie action shall follow againsa you 

Intimate whether you desired to be heard i4. m person.

^Or. A//w7 SncLu/.l/z/r^Ci/j PSP
District Police Officen 

Mardan



1
i4. * OFFICE OF THE - .

PISTRICT POLICE OFFICER 

MARDAN

itmss^0'^3M:
■■fc

Tel: 0^^37-923011)9
Fax: -0937-92301 I I
Email: dpoinarda»650fa).gmail.cQm
Facebook: District Police Mardan
Twitter: (®dponiardan

M.
/R/D.A-F.R-1975.

•T ___ /20l'?_,i

DISCIPLINARY ACTION UNDER KPK POLICE RULES- 197S

1, Dr. Mian Saced Ahmed District Police Officer. Mardan as competent 
-.:i!':oriiy am ot the opinion that Constable Nasir No. 1879, rendered himself liable to be 
':occeded against as he committed the following acis/omission within the meaning of :section-02 

of KPK Police Rules 1975. -

mU:

F-
SrP STATEMENT OF ALLEGATIONS

That Constable Nasir No. 1879, while posted at Police Station City. 

:Vkirdan. .An application subinilted by one Numan !-(u.ssain and Muhammad Fiussain r./o Bickei 

Ounj. that on 17.02.2018 two workers namely .Muhammad Rizwan and Muhammad Sarwar were
working in under construction building. He (Constable Nasir) was came in drunken beaten them 

and unnecessary harassed them. The same situation was entered By SI .lamalullah Khan of PS 
Cit\ '-'ide I')!') No. 21 dated 17,02.2018. and he (Constable Nasir) is rccommendcti lo proceed 
aeani-.i dcpariincnially b\ the undersigned.

2. For the purpose of scrulinizina the conduct of the said ofliciai with
reference to the above allegations........................................... ..... .................... is appointed as
Fnquiiy Oificer.

3. Ihe enquiry ofliccr shall conduct proceedings in accordance with 
Police Rules 1975 and shall provide reasonable opportunity of defense and hearing

to the accused official, record its findings and make within twenty five (25) days of the receipt of
this oidei, recommendation as to punishment or other appropriate action against the accused 
otlicei'.

4. Ihe accused otficer shall join the proceedings on the date, time and 
place Itxed b\' the f-lnquiry Officer.

prox isions o!

(Di\ Mian SacL'c/ Ahnivilj PSP
District PoliceOfHcer, 

Mardan
■..'i-

OFFICE OF THE DISTRICT POLICE OFFICER. MA^nAN
No. /R. dated Mardan the /2017.

Copy of above is forwarded to the:

--------- r—---------------------proceedings against i.he
accused oHicia! / Officer namely Constable Nasir No 
Police Rules. 1975.

1879. under

2. Constable Nasir No. 1879, whh tlic directions to appta: r'cfore thc 
I'.nquiryOfficer (U) the date, time and place fixed N, me 
olliccr for the purpose ol enquiry proeeediims.

Ml
S

enquiry
m1|MI
Ml



OFFICE OF TFI'E 

DISTRICT POLICE OFFiCER
>'■■'•0 •<; 
:■ 03 'n

Vv

. tVIAKOAN
Tcl No. 0937-9230100 8i Piix No. 0937-9230111

Email; doo mardan@vahoo.com

^'o-S<9//-///PA Datecb|£XZJ201S

miPER ON lUY OP CONS'J'ABI.K NASIR N0.1879

Fills order will dispose-off a dopartiiicnlal enquiry under Police Rules 197.i, 
inuiaied against the subject oFFiciaL under the allegations that while posted at Police Station City. 

(Now PS Lund IChwar), Proceeded against dcpartmenlally through Mr, Saifullah Khan
DSP/Sheikh Maltoon vide this oflice Disciplinary .Action No.l06/R/D.A-P.R-1975 dated

26.0u,2018, complaining therein that Constable Nasir in drunk position, unnecessary 

harassed/beaten two woihers namely Muhammad Rizivan & Muhammad Sarwar, who were 

working m under oonslrucuon building .vide DD report No. 21 dated 17.02.2018 PS City, .lodged 

by Si Jamalullah Khan, who aFfei- fullilling necessary proce.s.s, submitted his Finding Report to 

this olFice vide hi.s office letter No-l-i8/SMT dated 02.04.2018,

5'-.

reconuTicnding tiie alleged 
oFl-icia! tor cx-pane action in ilm .sliape ol' Majoi' Punishment, in the light ofhis non-appearance 
beiore him [.enquiry Olhcer), despite of I’epcated i.nfon'nation.

Final Ci der
From the peru.sal of Finding Report of inquiry OflFccr, I am of the considered 

opinion that non-appearance ol'Constable Nasir befoi'c the Enquiry OflictT maiufests that he 

notlimg to oli'er in his defense, which 

Major Puni.shmcnt of Dismissal from Service with 

vested in. me under Police Rules 197.5.

OB No,__
.V.

was .•

IS a gross misconduct on Itis part, therefore, awarded hini- 

immediate ellcci, in exercise of the po’.ver
r--. mm\ HV

•i.

V
I

4. • ''nA : .t.'f4.y.
A f

I'Mirici Poifee Ofjlcer 
.S\^ PPirdan.

.4 .4 ■

■Copy forwarded for information iv’aciion 

■1- 'iheSDPOTakht-Bhai.

Fhc RI Police Linesh'iard 
,3. Tlio H.O<E,C (Police Omce) Mardam

Fhe GSI (Police Omeej Mardan witl'ilfJSh^e?

to-

t

2. •.'V.an.

. 4;.: •'

I

fc -
Wi :

mailto:oo_mardan@vahoo.com


AGAm^T ^r..,1"
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'iasir Nn is7Q r*«r->:-f
Memo: a;

fv ' i
Kindly refer to

fIjMjING RKVatff .
your office diary N0.IO6/R, dated 26.02.2.018.

Mardan I -h ihe Inouirv J “ Prop'll'Probe.

defaulter offical duties. T Ml^f ' '
Official was la't, i"°‘ oontaoted'otr his given phi'he
eoncerned Posting'place'ind tnehtgf'^ dated"^ 03 dOlit’ "'"■
before undersigned until now 'PO'” 'P^edan but ie ided

h: r"'

Situation Iv-f:
.-I. '-VH

f- 1- 1
'.M

»■

i
i

-Sia»

■

mto ^^ppea: m
bnuseif front servircNie’sii,"T
appear into this office , '1 . " '''
absence'which sh , ^ 
uegPaence ‘ official i

m 5bm■;'

slatei-nent ef "''If''y^beliberately conceali-nc. IIus

Si?i'sa

fji
&
I*,*(-
b• ..',.3

.'../r
/ ■

‘ ^^2iXl_/SMT 

°"‘edvfy/Sy_/20,8,

No.

'i
(
i ‘

j
/

/
;/j i

✓
(
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>v-.
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o_R_a.EJi ypeal preferred 
order

i'S;-offUhe dep^rtmer^ta•

h District Police _
nlshrr^ent of

order will disposeThis
1879' of M3rdaNasVr All No. rded Major pu 

'OB No.
bv Ey-Constable- r wherein he Was awa

er, Mardah
1593 dated^ MardanDistrict Police Officer

District Police Officerof
videfrom serv/icedismissal

aBpellant while posted W
harsssod/beaten

i

20.0G.20tf5- Brief facts of the case arc that the
clrunK pcslhor., unnecessarih

Rizwan,;
working in an 

Police
Police St»lior,aty,.Mardan was in

Rehn^an
• vMbo. 

cjCited

1
Muhainmad

namely Abdur ned^'vlde'bp-No. 21two workers
?ntalVv. Nk'’

rienuted as Enqulrv
OSP/SheiKh Maitoon, Mardan «« .cccnnnended him for

submitted his finding P p
he failed to appeat bdore

: the District Polled- - "

office 0 ‘̂-

,„aer construction building repo' Woceeded departi ib-

3amal Ul.lab was P 1fUcUion City lodged by SI

Ullah kivjn
necessary processfuifil'ing Punishment asfor Major-parte ac'jonQy , Thereforerepeated summons

unlshment of dismissal from
service vide b'sOfficer despite

V'-'arciod him Major p
20.OB.2018.

1.593 dated office on
cogent 
gprvice

in thisheld
calied in orderly roomi-le was anydid not produceThe appellant

heard him,in person.
Besides., the appellant

fromalso dismissed
- p I find no grounds to

03-10.2018 and 
,,h-.,soi’ mr his innocence.
rtdhisa—

rise order passed by

was
Therefore, - 

: Officer, .Mardan, Appeal '5
District Police i

•olurvcuiC 
rejected-i

f'

I
^1 j. P.:eg(dra-'i:P.o'iPP'®"'’“f]

Ma’fd'nt. ''11

/-20l8.
Mardan tiie__L.__/

Dated.b /ES, information and
..The .•for5 r

action’'w/f''°P°Pi"°™“ l"PfPP'

is. returned horawith.

V

I

..D/
1

r.
i]

u
'I
« In- '* II.
H

f r.f
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OFFICE OF THE MEDICAL SUPERINTENDENT 
DISTRICT HEADQUARTERS HOSPITAL MARDAN 

Ph # 0937.-9230145 Fax # 9230226

k. y■■

/iC;MI' ■■■
I ■'I

/:I?F /M-6(A) Dated. /2020.No.. Z
*’■ .

T'iO
t The District Police Officer 

Mardan.
p-

f:

Subjeci:- 
temo:

[VIEDICAL ASSESSMENT/CHECK UP
;■

Reference your letter No. 7607/EC dated 18.12.2019 & this office letter No. 

43S/i'.4-6(A) dated 11.1.2020 & No. 1413/M-6(A) dated 04.2.2020 on the subject noted above 

ft is to inform you that Constable Nasir Ali did not appear before the standing 

medical board on two consecutive medical board dateds i.e. on 16.1.2020 & 06.2.2020 &. 
remained absent.

Report is submitted for your Kind information & further necessary action Sl his
case has been filed.

I4^i

/ / Medical^.uperintendeni 
D.H.Q. Hospital Mardan

7/iM

/.k\
/ Vyi- / 1'\ />• c'5//y ’rM'/ m-if ^ \

■ t

Ar'’ ?■/'Vv / 'VV
y''6 '"V^T /^9 / i 1,7 ,/

/o'il-\ ■■'S' j
J

1 ■ j

; .!y \J

I
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MV,

5?—i.

ORDER. i

This order will disp|5e-6ff .the departmental appeal preferred hj/,.ex-
■ ■ ' ' Mardan Distript Police against the orjer o

District Police Officer. Mardan, fehe>'eby he was awarded Major punisimepl 9
'i ■■ - '! '"I'i

disrnissa! from service vide Distict Polipe Officer, Mardari QB No. 366 catecj
17.02.2020. Dernovo enquiry pre'ceedings were, initiated against the daiinpuent
Officer on account of allegation that he while posted at. Police Sta ioh City,
Mariian had been dismissed finri service by.the then ■Distj'ict Polico C^icer,

Mardan vide 03 NoilSQS cjlatec? 20:08,2018, pn the allegationjs that he b^iig it
c runken state had beaten/hpras|jed two laborers namely Mqhamrnad Ri::w;iih
r/luhammad Sarwar for thejr n,Q;ffuIt. who were working in an under coistrqctio V

huiiding- Report in this regard
17.02.2018 of Police Station C!t|
proceedings, the appellant wasv

to justify his innoc;^nce. Besides, the enquiry Oificer has’als

hat the appellant is a habitua -. drug/ice/liqu.qr addict who, also bore ,;a c jjbioqs
:haracter. Hence, recomrnendq-i him fqr major punishrhent; of disrh ss^l fro,r
Service.

Constable Nasir All No. iBJdm
■1

I

i.

> duly penned.down vide daily diary No:.21 

by SI Jama! Uliah Khan. Duri ig de’no,\o 

provided anipie opportunities to defer d !'

datqpj
"jqutfy

imsqn

■¥

ihe:Dut he failed c

9.'jeer was heard in Orderly Rqom on 10/1 

py the District Police Officer, Mn jdan, whp referred the appqllEnt to Medica 
for hiood testto checjk and|ven1yas to whether the appellant is'sti!! using crygs pf 

otherwise. The Medical Board-oalied the appellant twice for the purpose ;i.e. (»ri

2.201fThe delinquent O
Bo cl q.

•f
16.01.2020 and 06.02.2020, bithe.did riot appear. Resultaritjy his case via's fijocl 
vide Medical Superintendent f.^trict^Vleadquarten Hospital, [vlardan cfficq Jeitsr

/
1538/M^6 (A) dated 08^02.20: 

vide order No. 865-69/PA dated “18.02.2020 has awarded
20. Therefore, the District Pc lice Officeri Ma.rd MNo.,

9

the appe lar
■

j '

punishment of dismissal from qprvice.
Feeling aggrieveipfrom thq .'order of District P'o ice OfficY- ^'la/ddn, ,, 

the appellant preferred the in|tant appeal. He was summoned an^i hsard, in ‘ , 
person in Orderly Room held i[||his office on 22.67;2020.:: ■ /

. From the perusMj of the. enquiry file and-sejryice recjorc of the 

appellant coupled with other flpterial, it has been found, that allegations agaippt . ’ 
the appellant have been proved beyond any shadow of doufotj Bq'caLse, ]lje 

. appellant was initially proceede^ against departmentally on tfie ailegationp 

while posted at: Police Station:;: City, Mardan had beaten/harassed tv/o .labore s 

1 , namely Muhammad Rizwan afvd MuhaiVimad Sarwar for tfje r no fault, v-ho we. e 

working in an under construct 6n building. t .
Proper deparirhqntal enquiry proceedings were initiated against jfim

:

i

thatle

i



.......

■

;|nng the enquiry proceedings he did not fcjpther 
.d.ite repeated surnmons.■
:t Police Officer, Mardan .'a\Y®rded him Major 
irvice vide , his office OB: No. 159ip 

depstmental remedy, the appelant apppEj 
K^yb^r Pakhtijnkhwa Service 'fifibunal by filing service . appeal which i Was

.20.19 .with the direction to the. depaiimem to

i

dismissal from service because c ^ 
to join the enquiry proceedings dO 

Therefore, the .Di^' 
pijinishment of dismi$sai from s 
2(i.08.2018. Alter availing T-

2hed
If

1^qceptpd vide order dated 31.0’ 
conduct de-novo . ■ 1ngs against the. appellant In light of d req ionq 

:ibunal, ihe de-novo en
enqqiry prqceec 

of Khyber Pakhtunkhwa Serj/ice 7 

initiated. Dunng| the course 3f wh

appellant but h^ miserably failed t| produce even a single iota of evidence jn hij. 
defense. Therefore, he was qwar fsd majof punishment of dtsmssal from se,ivice; 
which, is commensurate with the gravity otmisconduct of appe lant Bes deg the 
atjove, the app;eilant was previc^sly disnqissed from seiVice Me orde

I
1 ^quiry fjiroceedings 

jch ample opportunities were provided t
vere

i '

the
l • L .

r
07.11.2014 whq was later on re-instated into service by the then Regional Bo 

Officer, Mardan.through order endprsefrient No. 8565/ES dated ,29.12.20f14.., The
lice* .

previous as well as present conduct of the delinquent Officer isj .totally 
unbecoming.of a disciplined Ppli(j:|i'Officer. Moreover, the appellant appioa:' 

this forum at a. belated stage without advancing any cogent reason regarding 
such delay and also failed to p||sent. any cogent justificatior. in hiq cefe ise. 

Therefore, order passed by th^r: competentauthority do.Os lot warrejint ^ny' 
interference. '

Keeping in view the above, !,, Sher Akbar, :P3P S.3t Regional i 
Pqiice Officer. Mardan, being thq appellate authority, find no substance iri the
appeal, therefore, the same is rejected and filed, being time bqmd.

hed

Order Announced.,
■;

■f: >1 r
j

RegttmaT^lice Officer, 
Mardanl

No. ^6 '
ardan the 2-7 /O

. : . ......................................... ' ■■ ■ ■■ ---------------------------------------

iqtrict Pplice Officer, Mardan for info mat on 
io: No: 200/LB dated 06',07;^020. His^eijy ce

7ES, Dated
CODy forwarded tq .:^^ 

and necessary w/r to his office Meii 
record is returned herewith.

/20 20. ' IT

■!

V
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No. 0937-9230111Tel No. 0937-9230109 & Fax
Emiit: dpomcin@gmail.com

Dated/f? / ^ /2020
No. /

nM nF-NOVO ENOUTBV 01' CONSTABT,K NASIR ALlNOJiH 

This order will dispose-off a departmental (de-novo) enquiry tmder 
Poliee Rules 1975. initiated against the subject f f ^“t“m “S theln

ESt SHHS »
..........

SL^fvSi*-»“* ■*—
the matter.

After r

In compliance, Constable Nasir was reinstated m service for the
purpose of de-nov^ "^9"^ datedtloV20®9^anfalLtTLn°stabiary ko.1054 vide 

OB^SoTted lliS wUh conducting the desired enquiry through Mr. Mushtaq 
Al^d SP/Opttns Mardan. who (E.O) after Mfilling pessary process, submitted his 

Findings to this office, recommending the alleged official for major punish

Final Order Constable Nasir Ali was heard in O.R on 10-12-2019 and refeired to 
Medical Board for blood test to check and verify that he is using
^dn^clS wXrsuU^tlfhts'l^^^^^^ H“Pi‘ul Cardan office tetter

N0.1538/M-6 (A) dated 08-02-2020.

rviee with immediate effect, in cKercise of the power vested m me under P.R-1970.
from se

OB No.
D^ted /'7 / i-'^/2Q2Q.

t\

Kh1^N)FSP(SAJJAB 
District Police Officer 

Mardan
Copy forwarded for information & ivaction to.-

1 The Deputy Inspector General of Police Internal Accountability K.P Peshawar wiih 
■ SLnrto h!s gqod^office letter No.3322/CPO/IA3 dated 04-11-2019, please.

2, The Regional Police Officer Mardan, please.
3. The DSP/FlQrs: Mardan.

■'4. ThpP.b & E.C (Police Office) Mard^: ,
5. ^The OSI (Police Office) Mardan wit^ (^?t) Sheets.

(. /

mailto:dpomcin@gmail.com


erf

0hdne: 091-9211947 
09N9211769. ;^^-x

/ .\.:t IEV
\/

Office of the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

dated Peshawar the >:

!
/

/
/^/Q9/2019/CPO/IAB/C&E.jO

•s/rhe .District Police Officer, 
iVTardan

/
10;

:/

Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST 
EX-CONSTABLE NASIR ALI NO. 1879

m
* Memo:

•r

Please lefer to your office order 387/LB: dated 13.09.2019, on the subject
cited above.

2. Denovb departmental enquiry against Ex-Constable Nasir Ali No. 1879 

may be conducted through Mr, Mushtaq Ahmad, AddhSP (District Complaint Officer) Mardan 

and final outcome be communicated to this office, oh or before 05.10.2019, before issuance of 

formal order, for the perusal of Worthy IGP.

Beingi a court matter the proceedings; shall be completed within the 

limitation period to avoid further legal complications.

;h'

3.

Assistant Inspectqri^neral of Police
- -^Uomplamt & Enquiry 

Khyber Pakhtunkhwa,
Peshawar

/CPO/IAB/C&E 
Copy of above is forwarded for information to the:-

1. Regional Police Officer, Mardan

2. Mr. Mushtaq Ahmad, AddkSP (District Complaint Officer) Mardan;
3. ThePSOtoIGP. -

t: \

Sf OpX4 IP 4/^'/'^
’ i. i ■ m.

'V,

4e

{
A

!
r

\\

1; ;



\
A •

/A
/■ . ■ 'A,;,.

INDINGS4
. k •

'In compli^ce of direction issued vide office Memo: No. 3026-29/CPO/IAB dated 

19.09,2019 followed by dairy No. 7672/OS/GB dated 23.09.2019, Denovo 

depaitraental enquiry against "Ejc-Cqnstable Nasir No. 1879 was initiated. The 

charges against hiin are ,as under:-
“Constable Nasir No. 1879 while posted at Police Station City Mardan an 

application submitted by one Numan Hussain and Muhammad Hussain r/o Bicket 
‘ Gunj, that on 17,02.2018 two workers namely Muhammad Rizwan and 

Muhammad Sarwar were working in under construction building. He (constable 

Nasir) came in drunlcen beaten them and unnecessary harassed them. The same 

situation was entered by SI Jamalullah Khan of PS City vide DD No. 21 dated 

17.02.2018” .
During course of'enquiry the defaulter official 'Was called in the office. He 

was heard at length. Relevant record requisitioned,- perused. He was provided 

sufficient opportunity of defense to his own satisfaction. He presented his written 

statement along-with stamp paper in which he stated that one the day of 

occurrence, some construction material and sand-were laying in scattered, 
condition which has caused blockage of the main ro'ad. He asked the concerned 

workers to collect die sand and material from the road so that unnecessar)^ 

blockage could be avoided but despite of repeated directions they did not do so 

rather they became violent and started quarrelling. The defaulter official further 

stated that vide above mentioned DD report, both v/brkers lodged report due tb 

which he was send/confmed in quarter guard for 15 days and later on he was 

dismissed from service- 'He further added that he performed his duty honestly and 

there is no reality in the compliant made against him. The defaulter official further 

presented a stamp paper/compromise deed bearing signature of complainant to the 

effect that vide DD report Mad No. 21 dated 17.02.2018 he (complainant) has 

lodged report but now He has effected compromise with constable Nasir and he is 

no more pursuing his report/compliant. He further prayed for his re-instatement in ■■ 
service. (Statement & Stamp paper placed on file for kind perusal)
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Froi^i perusal of available record, statement and circumstances, it- 

r^xaspires that vide DD report Mad No. 21 dated 17.02.2018 PS City, he along-,v^ 

^■i:h constable Ayaz 3067 in dnmken condition went to an under construction^
• ri.Ailding and physically ^ssaulte-d Uphn two workers n^ely Muhammad Rizwari*;
. ead Muhammad Sarwar. in light of above mentioned complaint, he was subjectedV 

proper departmental proceeding but despite .. repeated summons frond' 
concerned quarters he failed to ensure his appearance'before the enquiry officer;', 
hence an ex-parte action' was taken against him consequently he was dismissed^ 

from service. His service/.record further shows that he was earlier dismissed from; 
sendee due to absence. .Puring enquiry it further transpired drat he is habituahA, 
drug/xCE/liquor addict and bears a bad character in general. During the course of 

cross examination he could not present any evidence .do prove his innocence. Iny- 
rhe aforementioned circumstances grant of any relief dvould deem to encourage, 
him for doing such like hiisconduct in future. Furthermore it will earned a bad' 
name for the entire force;’
Recommendation:

c^ijjixon: ;>•

Ia

f.
:

' :
;

O' -1.

>:■s

Foregoing in' view of the above, the allegations levelled against him: 
is proved. His retention In police force may lead to any untoward situation in 

mture. It is therefore recommended that Ex-Constable No. ftF7^ may be
awarded Major Punisbrnent under Police Rules 1975.

Submitted please.

I

t.

Superintendent of Police 
Operations & Headquarters ‘ 

Mardan
■
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WJ^DiSTfliCT POLICE O i g.'aoi

IV i
i'* '

Te! No. 0937*9230109 & Fax No. 0937-9230111
Email dpo_mardan@Yahoo.com

V*.•j

Dated.J_gi_UU^-/201934ca*su;'-'si»..i«i'a>a»3in3ii=:as2»

■N 1^ ^ "7 - ■/EC
ivledica! SupcrintendeiU...
D j s 11' i c:.t ! ■] 'i a d cj ii a r L e r H t,)s p i l a I, 
Mardan,

'Tiic

|Y/ii7nir-Al. AS.SE-SMlbNT/CHECK UE.;

iViCiTHa Coiisvahie Nasir All of this district police was dismissed from 
allegations of drugs addicted etc. He was re-instated in service with the

service on
puroose oS’conducting de-novo enquiry.

It i.'^ reciucsled ihai a
constable Nasir Ali is still using drugs or otherwise by

medical board may be constituted to

dV/edeck rhat eitiicr\'cr

aitdbe n.ccd for his medical asse.ssment[.)ai:e & Urne 

cion of die incumbent.;*mcv-iTN •f

I

District Police Officer 
Mardan

■a. .iw-

mailto:dpo_mardan@Yahoo.com
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OFFICE OF THE MEDICAL SUPERINTENDENT 
DISTRICT HEADQUARTERS HOSPITAL MARDAN 

Pb#093Zr9230145 Fax #9230226

s •

W »/*
; L-

No. /Afi? /M-6fAi Dated P y2020.
Z

r-'

The District Police Officer 
Mardan,4*

f
V,

•Si.biecr- 
. f^enio:

- ■
IVIgDICAL ASSESSWIENT/CHEICK UP

/i*

Reference your letter No. 7607/eC dated 18.12.2019 & this office letter No. 
4o2/iVV6(A) dated 11.1.2020 & No. 1413/M-6(A) dated 04.2.2020 on the subject noted above 

It is to inform you that Constable Nasir Ali did not appear before the standing 

medical board on two consecutive medical board dateds i.e. on 16.1.2020 & 06-2.2020 St 
remained absent.

Report is submitted for your kind information § further necessary action a his
case has been filed.

%
A i/

/ .4-i / Medical ^perintendent 
D.H.Q. Nospital Mardan /j.4- • /
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 9411/2020.

Nasir Ali s/o Jehangir Shah r/o Toru Nawan Killi Tehsil and District, Mardan, Ex 
Constable Police Department KPK District Mardan Appellant.

VERSUS.

1. Inspector General of Police KPK, Peshawar.
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3. District Police Officer, Mardan....................................................... Respondents.

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative 

of the respondents through the AddI: Advocate Generai/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.

efawof Police, 
htymkhwa.

Inspector
Khyber

Peshavy^r.
(Respondent No. 01)

%
Deputyjnspecjpr General of Police, 

MarHarTRegion-I, Mardan
(Respondent No. 02)

r\
Distrl^ POTce^fficer, 
IJ Mardan
(/Respondent No. 03)

\



BIS’OSE THE MOMGURABLESSHYIGE TRIBUNAL KMXBEE 

. PAKETUNKIWAjPE^AWAK.
n ■

In ServiGg KC. 9411/ PESIAWAS^

NasiJ? Ali- Appellant,• • • •

YBRSas,

Inspeet®r General ©f Police RP, Peshawar and others.
. Respondents.• • •

Reoeinder ©n behalf ©f appellant.

Respeetfully Sheweth:-

All the preliminary ©bjeetion raised by the

respondents are ineorrect and not accordance with law

and rules rather the respondents are ©stepped due t©

their ©wn conduct to raise any ©boection at the stage

©f appeal .

PACTS.
It is admitted to the extent aht previous1.

departmentalenguiry Ogrried out by the enquiry

©fficer was setaside by this honourable Court

vide Judgement dated 31.©7,2©15 which has been •

attached with origina3,appeal as Annexure "B".

•Para 2 needs nocemroents..2.

Para 3 tias been alreadyexplained in above Para 1.3.

Para--relates to the facts andhas not denied by4.

. the respondents.

Para 5 is incorrect.The denove enquiry has been5.
I^/Page 2
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4 Ei©t ©©mdueted as per direction of this honourable

Court while the medical report was not an issue ©f the

alleged rais-eo^duct. Besides this, n© proper procedure 

has been adopted for medical examination of the appellant.

Para 6 is not true. All themarits has been ignored while6.

deciding the departmental appeal by respondent.

Para 7 is incorrect. The both orders are arbitrary7.

and without any legal evidence.

HEJOIiNl'iil HiiPLY 01^' GxiObKBb:

Para 1. Para i isnot true.Both the orders are nor^judicial,

void and not according to the law.

Para 2. is also not correct, evidence has been brought

during deoove enquiry,t'qsustain the charges.

Para' 3. It is incorrect.l^oGopy ©f ch^^rge-sheet etc

has been supplied to the appellant while conducting

- denove enquiry against the appeallant.

Para Incorrect. The factor ©i;eoffiprGmise is redeeming

factor and the superior Court has given proper

weight in every Civil and Criminal Case.

Para 5. It requires n© comments

Para 6. Incorrect. -Themedieal examination was not a p;^t

alleged ais-Gonduct even otherwise the 

'' proper procedure has been not adopted for medical

©f tbe

Check up ©f the appellant.

Para 7,8,9& ,1©.has been notdenied with cogent .and . solid 

evidence by the respondance and as su@h balance

of convenience is titled toward appellant.

M/page 5
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itis theref©re, prayed that the appeal ladled

by the appellant in this hansuEab.le C©urt may kindly

be aecepted withback benefit is greater interest ©f

Justice.

Bated: 25.©5.2021
Appellants

( ^^asir All )

MobiNO. ©5i3-95943']8

Through J-

( Javed Iqbal )
Advocate Bistrict Courts, 

a r d a n.

AgigBAYIT,

1, Ngsir Alij the appellant d© hereby state ©n selemnly 

affiriB and declare that the contents ©f appeal and this 

rejoinder are true and correct, while objectioE raised

in written reply are incerreet and untrue.

Appellant
( Nasir Ali )

M ob: NO. 0313- 95 9^318
r :VZt

<s «A '>-vAT'TSSTEB.



A BSfOfiB mMOKOUHABLE SESVICE TSIBUHAL KP PBSHAWAW.

Service appeal 9^11/2©

^asir, Ali Appeallnt.

YersHfi.

Inspector Geseral @f I'olice i^eshawar.

Respendent.• • •

Rejoiader t© tbe applicationf©r condonation ©f delay.

The preliminary Gb;jeGtionraised by therespendent has

g©t D© wefith in the eyes ©f law and are not worth

censideration du^t© their void and unlawful orders*

Rejoinder ©f replyon facts*-

1. The delay to departmental appeal is not th^ault 

®f the appellant. There are many judgements ©f the

su^frier Court that the time ©f limitation i%n© 

hurdle while deciding^ihe appeal ©n marits by the

concerned Court,

Ineorreet. The ©rder ©f dismissal was not supplied 

in time fey the concerned authority and It was obtained

2.

fey the appellant late due to corona disease.

Incorrect. That aS'explained afeove the dismissal4.
■J

©rder was not deliver^ in time t© the appellant 

and itwas not easy f©r the appellant t© get the

attested Copy ©f order ©f_ dismissalin period of lock- 
\

d own sdf corro. i apideraic.

Appe alant.
(^asir/Ali ) .

■ H Ob: KO. 03^ 3^ 959435 8 i
• EPhrough 'Counsel.



KH^BER PAKHTUIfKVrA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax:- 091-92132623 - 3 — /2Q22Dated:/

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 

Mardan.

Subject: JUDGMENT IN APPEAL NO. 9411/2020 MR. NASAR ALL

I am directed to forward herewith a certified copy of Judgement dated 

27.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

RraSTRAR^ 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

I-r -


