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Ao
/ jf:b4.02.2021‘,- Appellant present through counsel.
g Through the instant appeal U/S 4 of Khyber Pakhtunkhwa Service Tribunal
Act, 1974, the appellant has prayed for issuance of a direction to the greSpohdents
not to deduct the conveyance allowance from the salary of appellant during

summer and winter vacation.

At the very outset learned counsel for appellant referred to cépy of order
dated 11.11.2019 passed in Service Abpeal No. 1452/2019 and requested for
.disposal of instant appeal in terms of the said order.

It shall be useful for the purpose to reproduce hereunder the contents of
referred order dated 11.11.2019:

- "Learned counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of payment of
Conveyance Allowance to a civil servant auring summer and winter
vacations was held to be within his entitlement and the deduction already
made from him was to be reimbursed, Similar reference was made to the
Judgment by Honourable Peshawar High Court passed on 01.10.2019 in
the case of appellant, '

Learned counsel, when confronted with the proposition that the issue,
in essence, was dilated upon by the Federal Service Tribunal and, more
particularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents are required to execute
the judgment of Peshawar High Court, the appellant will have no cavil
about disposal of instant appeal,

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay” as well as "Salary” but also entitlement
of a civil servant for the Conveyance Allowance during the period of
vacations. It /s important to note that the respondents were represented
before the High Court during the proceedings. '

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of litigation which may protract
over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court
passed in Writ Petitions including W.P  No. 3162-P/2019 shall be
honoured and implemented by the respondents within shortest possible
time, The appellant shall, however, be at liberty to seek remedy in
accordance with law in case his grievance Is not redressed- by the
respondents within a reasonable time.” :

Thus, in the circumstances, this Tribunal has reached a conclusion that
under the principle of consistency, it would, therefore, be appropriate to
dispose of the appeal in hand in accordance with order dated 11.11.2019
passed in Service Appeal No. 1452. Appeal stands disposed of similarly. File be

consigned to the record room.

ANNOUNCED
04.02.2021




08.10.2020 Mr. Ahmed Hussain Advocate for appellant is present.

Learned counsel has not prépared'the brief and is seeking
adjournment. He is di?rec‘t'éd to »prépare the brief and make
up the deficiencies in the d“ocuments,‘ if any. File to come
up for Preiiminar)l/ hearing on 10.12-.20201before S.B at
Camp Court, Swat. ‘ (—
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53 o e / (MUHAM )
T MEMBER
CAMP COURT SWAT

afona( é\\ﬂu\ ) : .
10.12.2020 Due to Covid-19, case is adjourned to 04.02.2021 for

Y the same as before
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Form- AI

‘ FORM OF ORDER SHEET
Court of ‘ "
Case No.-_ 7'2. [/! /2020

S._No'. Date of order Order or other proceedings with signature of judge

- proceedings - ‘
"1 2 3
L " The appeal of Mr. Naveed Al d today by Mr. Haider Ali
< F 11/0.2/2020. ", The appeal o ‘r‘_: é\fee Ali presented today by Mr. Haider Ali
: : Advocate may be entered!in the Institution Register and put up to the
Worthy Chairman for propér order please. defgrease
b REE;ISTﬁﬁﬁ -

- This case is entrusted fo touring S. Bench at Swat for breliminary

. “hearing to be put up there on Oh_vo b- LD)D
- ‘/
CHAIRMAN
04.06.2020 . Dpue to COVID-19, the' case is adjourned. To come up for th
"~ samg:on 07.08.2020, at camp court Swat.
i
\ .
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GOVT. KPK & OTHERS

BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNLKHWA AT

PESHAWAR

Nww;\ AU

Descrzptzon of Docurtients

92!4/202/0

Appellant /Plainti ﬁ‘

VERSUS

Annexures

Memo of appeal

Affidavit

‘Copy of notification 20/12/2012 along with better | A

copy

Copy of salary slips

B-C

Copy of departmental appéal & judgment dated

5/08/2019

Copy of judgment dated 11/11/2019

Wakalt nama

Appellant |

Through -

continental Plaza Makanbagh Mingora Swat

AHMAD

Oﬁ‘:’SI; heéd Ali law chamber
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BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No. i Z . of2020 . A - Eyber Pekhtukhwa

"vice Tvdbuny

‘ ' ’ . ' N Biary No. ” 9/ —
Naveed Ali (PST-12) GPS Tortam, Sangota Swat. Dated JL’Z,E&LZ{LO

......Appellant

VERSUS

Government of Khyber Pakhtunkhwa through chief secretary, Khyber
‘Pakhtunkhwa at Peshawar. o

Secretary (E&SE) Department, Khyber Pakhtunkhwa at Peshawar. -
Seéret‘ary;Fina nce Department, Khyber Pa khtunkhwa at Peshawar.
Accountant General, Khyber Pakhtunk'hwa at Peshaw'ar.‘ |
Director (E&SE) Department, Khybé‘r Pakhtunkhwa.

......... Respondents

Appeal under section 4 of service Tribunal Act, 1974 against the impdgh‘ed

action of the respon‘dacvta by illegally and unlawfully deducting the

'Convev'a‘nce -allowance of the ',appe‘l['aht, during winter and summer

vacation and against no action taken on the departmental appeal of the

appellant within the statutory period of 90 days.

ﬁ%ﬁfé““

/) / y/%” Prayer:

On acceptance of this appeal, the respondents may kindly be

directed not to make deduction of conveyance-allowance during vacations

peridd (Summer & Winter) and make the payment of all outstanding
amount of conveyance allowance, which have been deducted previously

with all bdck benefits.



Any oiher rellef noi specnf’cally prayed but this qugust

court deems proper may Cl|aO be granted.

Respecitfully Sheweth:

. That oppellon’r is” servmg in ’rhe E,__men’rory & Secondary

@ qu:te efficiently and

Education Depor’rm
upto the entire sohsf%chon of their SUDerlors

2. That the conveyance allowance is admissible to all the Civil
Servants and to this effect a Nofification No. FD (PRC)1-1/2011
dated 14-07-20%11," was issued. Later on vide revised
Notification dated 20-12-2012, the conveyance aliowance for
employees working in BPS 1 to 15 were enhanced / revised
while employees‘ from BPS—lé to 19 have been treated under
the previous Nofification by not enhancing their conveyance
allowance (Copy of “nofification dated 20-12-2012 are

annexure A).

3. That appellant was recéi'vmirig the conveyance allowances, as
admissible unde? "fhe ' iéw and rules, but the respondents
without any volsd ond Jushfloble reasons stopped / deducted
the payment of conveyonce allowance under the wrong
and illegal pretexi fhot the same is not allowed for the leave
period (Copies of solory shps of working / serving month and’

vacations (deduc,ied penod) are annexure B & C),

4. That appellant :feeling aggrieved from the action of the
respondents regordlng deduchon of conveyance allowance
in vacations penod / months filed Departmental appeal, but |
Nno reply has re_ceived so far. Feeling aggrieved, the appellant
along with his"éiﬁé?édné}jéues fled Writ Pefition No. 3812-P /
2019, before Th':éi P'é'ghc":;\)'\'/"arv.High Court, Peshawar, which was
disposed of vide judgment dated 05-08-2019, with the
directions 16 opprooch "ﬁioper forum i.e. Service Tribunal
(Copies of departmentd] é'ﬁﬁpeol and judgment dated 05-08-

2019 are anriexure D & E).



: Grounds:

That some of colleogues of 1he appellant opprooched to this

Hon'ble Tnbuncl |n dlfferen’r service appeal, which was

allowed by th}s Hon ble Tnbuncl vide its judgment dated 11-

11-2019 (Copy of Jgdgmeni dated 11-11-2019 is annexure F).

. That where jofi*er the appellant waited for the statutory period

of 90 doy's but no repI‘) has been received from the

respondents. The Oppenom feeling aggrieved and having no

other remedy fllmg the instant service appeal on the

following grounds cmongsi others.

.

That the action and inaction of the respondents
regcrdmg deduchon of conveyance allowance for
vccchons penod / mom‘hs is illegal, against the law,

facts ond norms of noturol justice.

That 1he oppellont has not been treated by the
respondenfs debortﬁwenf in accordance with law and
rules on the_.subject_noted above and as such the
respondents.“-violated Articles 4 and 25 of the
Cons}itufioh of lslc‘fr{ie Republic of Pakistan, 1973.

That ’rhecnchon ofihe reSpondenfs is without any legal
outhefif);‘ dlscnmmciory and in clear violation of
fundomentol nghts duly conferred by the Constitution

and is Iloble io be declored as null and void.

Tho’r'-"”rhﬁze’r“e;";ié:’:"eieerfdifference between leave and
vocohon os lecve :s oppned by the Civil Servant in light
of Govemmen’r Servom Revised Leave Rules, 1981,
while’ 'rhe vccohons are always announced by the
Governmen’r therefore under the law and rules, the
oppellonf |s fully eéhﬂed for the grant of conveyance

allor Nonce :d_unng _vocchons period.



i

vi.

vii.

viii.

That. 'rhe _Government Servants Revised Leave Rules,
1981 cleorly explom fhot the civil servants, who avail
the vocohons ore oilowed only one leave in a month
whereos the other c:vsl servants may avail 04 days
Ieove |n a calendor monihs and the same are credited
to ht; account and in this way he may avail 48 days
earned leave with full pay, whereas, the Government
servants to avail vacation such as appellant is allowed
one 'dey leave in @ month and 12 days in a year and
eorned !eove for twelve days in a year are credited to
his occounT ond there is no question of deduction of
conveycnce o!lowonce lost sight of this legal aspects

and .illeg:e"ﬂy” and wﬁhout any authority started the

Tecovery and deduchon of conveyonce allowance

from oppellcnt ' A

That as 1he ocf of the respondents is illegal,
uncoh’éfﬁuhonol,-'wn‘houf any legal authcerity and not
only disériminatdry. but is also the result of malafide on
the pait of respondents.

Thcf'-'éi‘.b:{‘beflAlgn'i‘ﬁag":fﬁe'ves’red right of equal treatment
before Iow ond fhe ocT of the respondents to deprive
the oppeliont from the conveyance dadllowance is
unconshiuﬂénol cnd clear violation of fundamental
rlghis S -

Thotbccérdmg?o :ég\'/“’é.rnmen’r Servants Revised Leave
Ru!esrl981vocohonsore holidays and not leave of
Onykmd 1herefore the deduction of .conveyance
c!towlg_f‘;'ce}n vacations is against the law and rules.
That cccordlng 10 Arficle 38 {e) of the Constitution of
Islamlc Repubhc of Pokrston 1973, the state is bound to
reduce d|spcr|iy m ‘the income and earning of
mdmduols mcludlng persons in the services of the

fede_\r:a,hgn,- ,f_h_ere_for:e, in light of the said Arficle, the



Y

N

Appellant is fully entltled for the grant of conveyance :

allowance during vacatlons

X. That a'ppellant seeks— permission of this Honorable

Court to raise any other grounds available at the time of -

arguments

It is, therefore; very.  humbly
prayed that, on acceptance of this
appeal, the respondents may .kindly be
directed not to make deduction of
conveyance allowance during vacations
period (Summer & Winter) and make
the payment of all outstanding amount
of conveyance allowance, which have
been deducted previously with all back
benefits. |

Any other relief not specifically prayed
~but this august Court deems proper
may also be granted..

Naveed Ali (PST-12)

Afmjé* C’W"a/ Hroibhl ALy

. ’ .
. - 4
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' BEFORE THE SERVICE TRIBUNAL,KHYBER

- PAKHTUNKH WA,PESHAWAR
‘ o \-
Civil Appeal No. ............. e .:of 2020
Nawid Ali C Applicant
VERSUS |
‘Govt of KPK & Others . Respondents
AFFIDAVIT

I Haidar Ali Advocate Sfo Zoor Muhammad Khan resident of District

‘Bar Swat as’?er instruction of the appellant, do hereby state on oath that the

* contents of this Revision Petition are true and correct to the best of my

knozbledge and belief and 'ﬁothing had been kept secret from this august
court. I hereby further affirm and state that no case on the subj’ect matter is

pending in any other court or tribunal.

i

Deporient: : n}’ |

Haidar Ali Advocate
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J BETTER COPY PAGE-S : - ..i - @ |

GOVERNMENT OF KHYBER PAKHTUNKHWA

% / ' | A 'FINANCE DEPARTMENT -
= (REGUALTION WING)

NO FD/SO(SR-II)/52/2017
Dated Peshawar the 120.12.2012

- From -~ gy .
- The Secretary to Govt: of Khyber Pakhtunkhwa R
Fmance Department Peshawar. °

To: . ‘ - ; ‘7’7 ,
. All admlmstratlve Secretaries to Govt of Khyber Pakhtunkhwa . é7'

1
2. . The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
'3. The Secretary to Governor, Khyber-Pakhtunkhwa. =~
4, The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. =~
6
7
8
9

. All Heads of attached Departments in Khyber Pakhtunkhwa. -

. All District Coordination Officers of Khyber Pakhtunkhwa.

. All Political Agents/Dlstnct & Session Judge i in Khybel Pakhtunkhwa
The Registrar. Peshawar High Court, Peshawar.

. The Chairman ‘Public Service Commission, Khyber Pakhtunkhwa

11. The Chalrman, Servlce Tribunal, Khyber Pakhtunkhwa
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] Su_bject: REVISION IN THE RATE OF CONVFYANCE ALLOWANCE FOR THE
: CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,
e ' ~ The Government of Khyber Pakhtunkhwa has been pleased to enhance/rev;se the
rate of Conveyarice Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 15) w.ef from 1* September 2012 at the following
rates. However, the conveyance ‘allowance for employees in BPS-16 to BPS- .19 will remain un-

{1 changed. : :
!‘* . S.No. | BPS . Existing Rate (PM) Revised Rate (PM)
it T 1. 1-4 Rs. 1,500/- Rs.1,700/- « '
I w2 1500 . [Rs.1,500-..  \Rs. 1,840/-
4 * 3. . [11-15 | Rs. 2,000/~ " 1 Rs. 2,720/~
' 4. 16-19 .~ |Rs. 35, 000/- i Rs 5, 000/-
2. Conveyance Allowance at the above rates per month shall be adm1331ble {6 those BPS-17,

18 and 19 ofﬁcers who have not been sanctloned official vehlcle

. . Yow Faithfully
gzﬁﬁﬁl e hotin !t r’%}‘f S o o ' t

- Affmad Hissain ~'{Sahibzada Saced Ahmad) .
vocate High Sousr Sec*'etary Fmance

4
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Endst No. FD/SO(SR-II)S 52/2012 ‘Dated Peshawat the 20[h December, 2012 e 4\’1



Dist. Govt. NWFP-Provincial
District Accounts Office SWAT.

Monthly Salary Statement (Jgr_l_ugl_‘y-g_()l?_f

3,

CNIC: 1560250672229
Entry into Govt. Service: 26.03.2016

Employment Category: Active Temporary
Desig{lation: PRIMARY SCHOOL TEACHER °

DDO Code: SW6132-Government Primary Schools (Male) Swat
GPF Section: 001
Interest Applied: No

Payrol

GPF A/C No:

| Section: 001

Vendor Number: -

Pay an

d Allowances:

Pay scale: BPS For - 2017

Personal Information of Mr NAVID ALI d/w/s of HABIB SHER
Personnel Number: 00781747
Date of Birth: 01.05.1991

NT"N:

{WK—”‘S B %

5&

Length of Service: 02 Years 10 Months 007 Days

80004800-DISTRICT GOVERNMENT KHYBE

Cash Center:

GPF Balance:

Pay Scale Type: Civil  BPS: 12

19,980.00

Pay Stage: 3

Wage type Amount Wage type Amount
0001 | Basic Pay 16,200.00 1000 [House Rent Allowance 1,961.00
1300 | Medical Allowance 1,500.00  -11911 |Compen Allow 20% (1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00
2211 { Adhoc Relief All 2016 10% 1,575.00 2224 | Adhoc Relief All 2017 10% 1,620.00
2247 | Adhoc Relief All 2018 10% 1,620.00 0.00
Deducti_ons - General
Wage type Amount Wage type Amount
3012 | GPF Subscription - Rs2220 -2,220.00 3501 | Benevolent Fund -600.00
3534 | R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances
‘ Loan |

Description

Principal amount

Deduction

Deductions - Income Tax

Payable:

Gross Pay (Rs.):

0.00

26,052.00

Payee Name: NAVID ALL
Account Number: 1005140

Bank Details: MCB BANK LIMITED, 240280 MCB MAIN BAZAR MINGORA SWAT MCB MAIN BAZAR MINGORA SWAT

Leaves:

Opening Balance:

Recovered til] JAN-2019:

Deductions: (Rs.):

Availed:

0.00

-3,545.00

Earned:

Exempted: 0.00

Recoverable:

Net Pay: (Rs.):

Balance:

Balance —l

0.00

22,507.00

)

Permanent Address:
City: SWAT
Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: naveedali.edu@gmail.com

System generated document in acc
* All amounts are in Pak Rupees
* Errors & omissions excepted

Eitest

ordance with APPM 4.6.12.9 (SERVICES/30.01.2019/14:19:43/v1. 1)

Housing Status: No Official
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,""( . Dist. Govt. NWFP-Provincial
o e : District Accounts Office SWAT ..
. ) , Monthly Salary Statement (May-2019) ’

)

-

‘ Personal Information of Mr NAVID ALI d/w/s of HABIB SHER
Personnel Number: 00781747  CNIC: 1560250672229 NTN: o , .
. Date of Birth: 01.05.1991 Entry into Govt. Service: 26.03. 2016 Length of Service: 03 Years 02 Months 007 Days

Employment Category: Active Temporary ’
Designation: PRIMARY SCHOOL TEACHER - 80004800-DISTRICT GOVERNMENT KHYBE W be
DDO Code: SW6132-Government Primary Schools (Male) Swat

Payroll Section: 001 GPF Section: 001 Cash Center: W 07 ‘
GPF A/C No: Interest Applied: No GPF Balance: . 28,860.00
Vendor Number: - A ' ‘ W

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 3 Hﬂ"ﬂb
Wage type Amount Wage type ‘Amount
0001 | Basic Pay : 16,200.00 1000 | House Rent Allowance 1,961.00 '
1210 | Convey Allowance 2005 -2.856.00 1300 [ Medical Allowance ' 1,500.00
1911 [Compen Allow 20% (1-15) - : 1,000.00 2148 115% Adhoc Relief All-2013 - 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief Al 2016 10% - 1,194.00
2224 | Adhoc Relief All 2017 10% 1,620.00 2247 | Adhoc Relief Al12018 10% 1,620.00

Deductions - General

Wage type Amount Wage type Amount
3012 { GPF Subscription - Rs2220 -2,220.00 13501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh : -600.00 3990 | Emp.Edu. Fund KPK -125.00
. aaes \des ST . | i

Deductions - Loans and Advances

i Loan l Description | Principal amount Deduction Balance l

Deductions - Income Tax ,
~ Payable: 0.00 Recovered till MAY-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  28,527.00 Deductions: (Rs.):  -3,545.00 Net Pay: (Rs.):  24,982.00

Payee Name: NAVID ALI
Account Number: 1005140
Bank Details: MCB BANK LIMITED 240280 MCB MAIN BAZAR MINGORA SWAT MCB MAIN BAZAR MINGORA SWAT,

Leaves: - Opening Balance: Availed: Earned: Balance:

Permanent Address: A .

City: SWAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: . . Email: naveedali.edu@gmail.com

58 e Gopy

Sty s
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YHvOCate High Coypes
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i‘he Director (E&SE) Department, A Y
f . Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL._AGAINST THE_ IMPUGNED ACTION_OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING:
THE CONVEYANCE ALLOWANCE DURING WINTER & SUMMER VACATIONS). - e

Seut U]

=y

Respected Si, .
With due respect it is stated that I am the employee of your good self-Department
and is serving as .- P . .‘.(..E??:-‘?'f.)j}quite efficiently and up to the entire satisfaction of high-
ups of this department. Since conveyance allowaice is admissible to all the civil servants in
to this effect notification No FD (PRC) 1- 1/2011 dated 14.07.2011 was issued. Later on wide
revised notification dated 20/12/2012 whereby conveyance allowance for employees working i1
BPS 1 to 15 was ‘wnhanced/revised while employees from BPS-16 to 19 have been treated under
tu previous Notification by not .enhancing their conveyarnce allowance. Respected Sir, I was
receiving the conveyance allowance as admissible under the law and rules but the concerned
authority witnout any valid and justifiable’ reasons stopped/deducted  the payment of
conveyance lowance under the wrong and illegal pretext the same is not allowed during
winter & summer vacations. One of the emplbyee of Education Department in Islamabad filed
service appeal No.1888 CS5/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowarnce which was accepted by the Honorable Service Tribunal vide its
judgment dated 03/12/2018. That I being similar employee of this department & under the
principle of consistency, also entitled for the samé treatment meted out in the above mentioned
service appeal , hut the concerned authority is not willing to issue /grant the sarme conveyance
allgwance which is granted to other employee. Being aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacation periods/months
creferved this Departmental appeal before your good self.

Itis therefore, most humbly prayed that on acceptance of this Drepartmental appeal the
concerned authority may very kindly be directed that the conveyance allowance may
not be deducted from my monthly salary during the winter & summer vacations

e
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v

‘%‘ow”s obediently

Dated 17//07/2019
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W.P No of 2019.

CNIC 15602-0267433-3, P.No 71814,

2. Mian Noor Badshah s/o Said Badshah, SAT-164 of GHS No 4,
Mingora. CNIC 15602-0321204-7, P.No 66473,

3. Latif Ahmad s/o Jalal ud Din SST {G)-16 at GHS, Amankot, Swat.
CNIC 15602-0243072-5, P. No 823436.

4. Hanif ur Rahman s/o Muhammad Khan AT -16 at GMS Pan,

~ Swat. 15602-0514576-3, P.No 110311.

3. Malak Ihtisham Ullah Khan s/o Hazrat Khalil PST-1? at GPS Sangar,
Manglor, Swat. CNIC 15602- 2650719-3, P.No 788778.

Petitioners and representatives of petitioners mentioned in list A"

-- VERSUS -

1. Government of Khyber Pakhtunkhwa through Secretary finance
Govt. of Khyber Pc:kh’runkhwo,_ Peshawar,

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Disfrict Account Officer, Saidu Sharif, Swat.
4. District Account Officer, Dir Upper.
5. District Account Officer, Buner.
6. District Account Officer, Malakand.
...Respondents
Writ Petition Under Article 199 of ihe Constitution of the Islamic
Republic of Pakistan 1973. »
)
Rttesied 200 tris o
' _ b
Respectfully Sheweth; - SAKE ssay

Ao BT I«,},L“ £, s

1. That the petitioners mentioned in the list herewith are serving in
the education depariment and are posted at different schools in

ictrict swat, . Malakand, Buner and Dir.
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JUDGMENT SHEET

PESHAWAR HIGH COURT,
PESHAWAR

JUDICIAL DEPARTMEN'I}

Wrnt Petition No. 3812-P of 20]9

|
/ - ‘ | ' JUDGM}:NT

Date of hearing............05.08.2019.... ... i et /"’,?“L Wy

)’etitioner(s) (Muhammad Ali & other 9) by Mr. Ahmad
Hussain, Advocate.

Respondenl(s)...(Govcrnmenl of KPK, through Secretary W

Finance Department, Peshawar and others)
..by Mr. Mujahid Ali Khan AAG....... ...

e ————  —

* %k K kK ¥

S . L T

© MJAZ ANWAR, J.- Vide our detailed ' judgment

2 Cany

recorded in connected writ petition No. 3710-P/2019 '

pEI
Tt
S
R T

. ’}_b

;' titled: Malik Muhammad Hafeez & others, the instant

%,
S

YOCn

writ petition is disposed of in the same terms, leaving

Vipsiaid j‘i;‘i VLT
] & Hig

¥
A

the petitioners to approach proper forum for the &% SN
solicited relief] in accordance with law.

Announced.
¢t.05.08.2019.
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JUDGMENT SHEET

PESHAWAR HIGH COURT.

e e e e e AL A A\ T X

PESHAWAR -

JUDICIAL DEPARTMENT

Writ Petition No.3710-P of 2019°

JUDGMENT

Date of hearing.............05.082019...... ... ...

Petitioner(s) ... (Malik Muhammad Hafeez & others) by Mr.
Sajid-ur-Rehman Khan, Advocate.

Respondent(s)...(Government of KPK, through Secretary
Finance Department, Peshawar and others)
by Mr. Mujahid Ali Khan AAG. ... .......

YT T Y

IJAZ ANWAR, J.- Through this single judgment, this
Court shall also dispose of connected writ petition No.

3812-P of 2019 as identical iséue qua entitlement/grant

of conveyance allowance during vacations to the

petitioners being government servants, is involved in
both the writ petitions. |

3. Arguments of leamed counsel for the
particsv;lcard and available record perused.

4. [.earncd AAG, at the very outset objected

to maintainability of the writ petitions, firstly, on the -

ground that under Article 212 of the Constitution of




Islamic Republic of Pakistan, the matter relates to the
terms and conditions of service, as such; this Court has
got no jurisdiction, besid‘es, he placed reliance on a

judgment of Division Bench of this Court 12.12.2018

passed in Writ Petition No.120-B/2016. Learned

counsel representing the - petitioners was asked to
explain whether conveyaﬁcg allowance is not a tern
and condition of service and secondly to produce any
judgment of the superior Courts, wherein, the matter
_pertaining to allowances was entertained by the High
Courts and question of jurisdiction was d:scussed,~ but
he failed to do so.
5. It 1s peﬁincnt to note that recently,

Division bench of this court in WP No. 21-4/2017

“Syed Waqdr Hussain Shah & others Vs. Govt:_of

Khyber _Pakhtunkhwa & others” decided on
-20.06.2019, whilé dealing exacily the same issue, has
thoroughly discusséd and disposed of 'ilbild and
‘ connected writ petitioﬁs pertaining to the same rclie‘f

(conveyance allowance of the similarly placed

employees of the Education Department). Thus

e
I'd

WH”Q:

Tt

of

N

without touching merits, this and the connected writ™




petition are also diSposed of in the same terms, leaving M M

the petmoners to approach proper forum for the

solicited relief, in accordance with law ﬂ' W

Announced. , o,
Dt.05.08.2019.
-
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Tufair W

(DB} Mr. Justice Lal Jan Khattak and Mr. Justice lju: Anwar -

PRPRPOENPY Lol dataindutuind - QO--‘"I---I...O--
\“’ .«.-...o.----.-.---- -
- -

Date ut’ Presentati 4 pplu..m(m......Q?z........ -

? -.‘.-.—ﬂ-.-‘o -.--.u_..-...
No of PagesQ fdleacemanmmane-

Copying cc......%.

‘ e R L Ll A ...”......-.’......
l ()Ll mecmem-sesmesmimamemsosess

.--....-..---cn-i‘vo...o.a.n

- Date of l’rcpar.&lmn of (,op\........s,.......0../13..
Date of Delivery of my{ IR lochodpones

- Received By....... x.C*.V..M.....................
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.'_3..__~:2Mr Maqsad Hayat 'SCT (BPS 16), Ct o paked
. GHS: Masho Gagar Peshawar...;..'.-.;..';;;.;....;..L.............. .APPELLANT ~
DL A M*““’(” de Tyl
U VERsus T M
o 1 The Government of Khyber Pakhtunkhwa through Chlef Secretary,’:'.f"
Khyber Pakhtunkhwa, Peshawar '

- 2= The ‘Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar :
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.

5- The. D:rector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

N .,’ha'y' .

_ S A...'......"..........:.......,.4...,...,.....,..‘.‘..'........-.._.;._ﬁ.—.;;gg‘.';.}..RESPONDENTS

= B3  APPEAL UDNER.SECTION=-4:OF THE KHYBER'PAKHTUNKHWA

i * 5% 'SERVICE ‘TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED. -
~Ng H=  ACTION OF - THE: ‘RESPONDENTS: ‘BY  ILLEGALLY AND

N($§ . UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE

2 - ©-c :OF__THE. “APPELLANT .. DURING = WINTER & SUMMER. -

g 'VACATIONS ‘AND- AGAINST NO :ACTION TAKEN ON THE '

"f‘,-z;;‘ji" DEPARTMENTAL . APPEAL OF APPELLANT _WITHIN THE‘,_'
' STATUTORY PERIOD OF N"NETY DAYS : o

PFAYER

- S “That ‘on” acceptance of ‘this appeal the: respondents ‘may

7. kindly ‘be. directed  not: to make’ déduction.’of convayance
-allowance : during- vacatlons period (Summer & Winter.
Vacatlons) and make thie payment 6fall -outstanding amount

. 7 - of Conveyance -allowance -which have "been deducted -
.r\i

C ‘“"“"""ayprevnously ‘with -ali*back benefi ts. Any. other’ remedy which
@ ...~ . this august Tribunal deems fi t that may also\b&awa ded)in -

1 '. S:%f&t( g\mr favor of the appeliant - s V"__{.-"',i;“‘hij " EL
R/SHEWE!’H e e } AT AR
/ A ’ 3 1 That the appellant lS servrng in the elementary %nde«secondary '

A
i LA \FARS

- education departmenit as Certified Teacher’ (BPS—lS) qunte effi cnency. |
ano up to the entrre satlsfactlon .of the supenors :

2- That the Conveyance Allowance is admtssrb!e to all the Civii servants
. and’to. this . effect a - ‘Notification.'No. "FD | (PRC) 1-1/2011 dated .
14.07: 2011 was ‘isstied. That later ion- vrde ‘revised Notificztian dated
20 12 2012 whereby the conveyance aﬂowance for an Dioyecs '

e w\ .
1)
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Coonsel for the appellant present

Learned counsel relerred to the Judgment passed by Iearned Federal

-.-Serwce ’l‘rlbunal m Appeal No 1888(R)CS/2016 whzch was handed down
-";'_jon 03. 12 2018. Through the said - ]udgment the lssue of payment of
'A“.-Conveyance Allowance. o a cml servant durang summer “and wmter"

S '-,': vacatlons was elcl to be -within .lls e'mtlement ‘and’ the deductlon atready- o
'-'nade from him- was to be: relmbursed Slmllar reference was made to the

Judgrnent by Honourable Peshawar ngh Court passed on 01 10 2019 in

_the case of appellant

Learned counsel when confronted w:th the proposrtlon _that the . .

|ssue ll’l essence was dl[aLEd upon by the Federal Sennce Tribunal and,
| more” partrcularly, by *he Honourable Peshawar ngh Court nn the case of

.apoellant stated that in. case the respondents are requ'red to execute the*

- ljudomer't of Pesna'ye— ngh Coort the appellant wrll have no_ ‘cavil about o

- AdlSDOSBI or mscant appeal

The record suggests that whule hand:ng down Judgment |n the Wnt '

. 'V"-‘Pet:tlon preferred by the appellant the. Honourable ngh Court not only;.,-‘
" {:\_XDOUﬂded Lhe def‘ inition of "Pay as well as Salary" but:also entltlemenL C
“ﬁzof a cnvnl sewant for the Conveyance Allowance durmg the penod of -
e vacatlons Itis |mportant to note that the respondents were represented' o
. be"ore the High- Court dur:ng the proceedlngs

In y.ew or tr‘e coove noted l‘cts and \..rcumstances and in o der to .

' ,Jrotect the appellant ffom a “fresn roond of - luugatlon which may oro fract - .

RS

N
L At ame————— T

L avera@ formzdable DE"!Od the appeal in hal’ld As.- dlSDOSQd of -with

.'?"observatron that. the ]udgment of Honourable Peshawar High' Court passed :
in Writ Pebt.ons mcludxng W.p - No 3162- P/201° Shall - be honoured ‘and :

‘ :“"._‘lmp}ement d by tne respondent_s within- shortest posszble time. The . * =

o ‘appel‘ant shall hovvever be at: .:ber“y to: seek remedy in.accordance with

law in: case “hiis. grsevanco is nOt redressed by the respondents W1thm a’ o

'easonable tlme

ANNOUNC?D S
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