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Directoraté'of Elementary & Secondary
Education Khyber Pakhtunkhwa

NOTIFICATION : Nnt ¢ Z {ill

1. WHEREAS, Mr. Naveed Igbal, AT, GMS, Todu Maira Abbottabad, was

proceeded for having committed the following gross irregularities which

constitute inefficiency, misconduct and corruption under Rule-3, Sub Rules (a),
(b) and (¢) of the Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipline Rules, 2011). ‘

2. AND WHEREAS, he has committed gross misconduct and corruption by
dishonestly tempering in the Source Form-IL in the month of October 2012, with
the bogus and tempered entries of arrears under the signature of Mr. Zafar Arbab

Abbasi, the then DEO(M) / DDO of Boys Middle Schools Abbottabad, and
unlawfully drawn the amount of Rs.1 53850/- (Rupees one lac fifty three thousand
eight hundred and fifty) for the period from 01-03-2012 to 30-04-2012 and 01-07-
2012 1o 30-09-2012 (five months) through pay roll for the month of October,
2012, whereas he has failed to produce any valid order of the competent authority
regarding the bogus airear of pay.

(%]

AND WHEREAS, he 1n the month of November, 2012, again committed the
same mal-practices through submission of another Source Form-II with bogus
arrear under the tempered signatures of Qazi Tajammal Hussain, the then
N DEO(M)/DDO Boys Middle Schools Abbottabad, and unlawfully drawn the
P unauthorized arrears of pay for the period from 01-12-2010 to 30-1 1-2011(twelve
/ ?’ } ]/» months) amounting t© Rs293723/- (Rupees tWo lac ninety three thousand seven
/ hundred and twenty three) through pay roll for the month of December, 201 2,
27.-?// / whereas for the said period he remained out of service in result of order of
) removal from service by the competent authority for producing fake/forged letters
on behalf of the Director, E&SE, Khyber Pakhtunkhwa, and Honourable Service
Tribunal Peshawar. Drawl of bogus arrears could not be justified by him.

4. AND WHEREAS, his original service book remained in.his personal custody just
‘}:} 10 conceal the facts and avoid entries of penalties/orders previously passed against
4/ \." him but all of a sudden, in result of his adjustment at GHS, No.3, Abbottabad, he

) v/ bf" presented his original service book on 08-07-2013. It has been detected through _
R\ £ its scrutiny that not even a single entry regarding removal from service, reduction
V7 "L«\ X oo lower post as well as stoppage of 04 (four) increments have been made therein
v\} ({’7\ and he remained enjoying the same status by drawing his existing pay without
oY Y X indicating recovery of four increments in result of review order passed by the
v v appellate authority. The said left over entries in result of concealment of original
service book have been made by the DDO concerned on 22-07-2013.
5. AND WHEREAS, Charge Sheet and Statement of allegation were served upon
him vide this office Memo: No:2984, dated 20-04-2013, and regular inquiry
DbEo (M)

commitfee was constituted vide notification of DEO issued under Endst: No:2979,
Fey Fecov A / dated 20-04-2013, 10 inquire the charges levelled against him. The inqury

: ' committee provided you full opportunity of defense and even 10 CTOSS examining
the evidence against him and submit its findings / report.

AL W\ A '
Poeasc: .
27/ 6. AND WHEREAS, Show Cause Notice was served upon him vide this office
($ 3/ Memo: No:6724, dated 29-07-2013, wherein Major Penalty of dismissal from
of ‘Fewice was tentatively proposed under Rule-4(b) (iv) of Khyber Pakhtunkhwa,
Government Servant (Efficiency & Discipline) Rule-2011 and recovery of
unlawfully drawn amount of Rs:447573.00 from Govt: Exchequier within fifteen
days. . ) ;

1 ]




L

10.
11.

11.

12.

. WY ~
Endst: No. \/\7 File No. 285/Vol-I/TT dated Peshawar the /3 2014 Q

Copy forwarded for information to the:- %
/ 1.

hal e

w

AND WHEREAS, on receipt of reply of show cause notice, he was summoned

vide this office Memo: No. 7076, dated 20-08-2013, for personal hearing on
26-08-2013 but due-to; ‘engagement of competent authority, the proceedings were
adjourned to 31.08.2013. On the date fixed, he availed the opportunity of defense
and admitted the commission of the charges with the request to deposit the said
amount within three days. :

AND WHEREAS, he has deposited Rs:447573.00 into Government Treasury
vide Challan

No:73 and 74 dated 10-09-2013, which is established evidence that he has
commifted gross misconduct, dishonesty and fraudulently drawl of the said
amount.

AND WHEREAS, due to the concealment of his service book entries regarding
his removal reversion and stoppage of four increments could not be made therein.
In result of stoppage of four increments, re-fixation was made in his service book
that creates further outstanding liabilities of Rs: 136443/-(Rupees one lac thirty
six thousand four hundred forty three) against him.

AND BY, reason of the above charges leveled against h1m have been proved and

he was found guilty of corruption, misconduct, . forgery, inefficiency,
insubordination, professional dishonesty and financial loss to the Government
Exchequer under Rule-3 of the Khyber Pakhtunkhwa, Govt Servant (Efficiency
and Discipline) Rules-2011.

Whereas, the competent authority in exercise of the power conferred upon him

under Sub Rules-4-b(ii)) of Khyber Pakhtunkhwa, Government Servant
(Efficiency & Discipline) Rules-2011, has issued order to impose Major Penalty
cf “COMPULSORY RETIREMENT’ upon him with the recovery of Rs:136443/-
(Rupees: One Lac thirty six thousand four hundred forty three} out of his
emoluments /; pension vide notification No.8188-93 dated 19.10.2013.

Now thereforse, the appellate authority has decided to rej eét the appeal of
Mr. Naveed Igbal, Ex-AT, GMS, Todu Maira A/Abad.

Director
Elementary & Secondary
< ? Education Khyber Pakhtunkhwa

District Education Officer (M) A/Abad with reference to his letter No. 1276 77
dated 25-2-2014.

District Accounts Officer A/Abad

Head master GMS, Todu Maira A/Abad
Appellant concerned.

Master File.
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© Q. \\ 0} —3e 4 Lo o Dated ,3-- 11— 52(3’!‘%
! : ; 2
{'he Director. ' ' . , »
Elementary & Sceondary Bducation.
Khyber Pakhuunkhwa, Peshawar.

Subject: APPEAL FOR R CINSTATEMENTIN SERVIC

Menmo:

ioam di"rc{cd w refer o Memo: No 2:406/F No. 28*'\-.:";\1-51"1["i"‘f\i (Qri
in) DATED 16,1201 1nn the subject noted above and to state th dl appeal of the ox-

avil servant 15 without mdnlmncd annexure. hmu the proper replv without the imtacnad

e

le ument 18 not Dt)\slhh. { opy of dppcal is atiached

You are therefore. requested o provide the same for furthor procecding,

DY: DISTRICT ENTE GFFICER (M)
(7 ABBOLIABAD

Fndst of even number & date:

“Copy for (udud for information to lhc Scction Oificer (1) Government
of Khvber Pakhtunihwa, [lementary & Secondm\ I:ducation DL])J‘!IH(. nt. Peshawar wiv
o his No. %()(l’l )/. WS ]} 1-1/Abbottabad/201 3 dated 04.12.20173 addre ssed o Secto

F&SE Khvbor Pakhumkhwa, Peshawar.

k | [

DY: DISTRICT EDU: OFFICER (M)
£ ABBOETABAD ©
T\ ,
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»  BEFORE THE HON BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.206/2014

Naveed Iqbal ;
VERSU S

Government of Khyber Pakhtunkhwa & Others

 REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

| -Rejoinde'r on beh_alf of appellant is sut_:mitted as under:-

PRELIMINARY OBJEC TIONS

Y

, Ob]ectnon No.1 is incorrect. The appellant is the Civil Servant
appomted as Arabic Teacher (A.T) on 05. 04.1999 and he was

compulsorily retired from service dated 19 10. 2013. Appellant

'has cause of action to file the instant appeal agamst order

No.8188-93 dated 19.10.2013 passed by respondent No.3.

Objection No.2 is i'nco_rrect..

Objection No.3 is inéorrec_:t'.

Objection No.4 is_incorrect. Appellant come to this Honourable

Tribunal with clean hands but respondents concealed and

-distorted the material facts from this Honourable Court, during -

the pendency of the instant -appeal. Appellant moved an
appllcat:on for provudmg relevant documents to this Honourable

Tribunal but respondents failed to produce the same

" documents till now.

~ Objection No.5 is incorrect and are without any sﬂbétan.ce and
: ‘raised in the comments only to decorate the repiy." o



2
vi) Objectlon No 6 is_ lncorrect appeal is within time. Appeliant has
‘challenged the order No. 8188—93 ‘dated 19.10.2013 which is
'well within time whereas order dated 02.11.2011 is concerned, .
appellant has filed separate appeal before this Honourable '

Tribunal whach is pendmg for further proceedmgs

"'vii) Ob]ectuon No.7 is mcorrect Service Tribunal is the onl‘y forum
which has the ]unsdtctlon to entertain the appeal and can glve

the relief to aggrieved civil servant.

ON FACTS:-
1. Para No.1 of the facts needs no.replyl.k
2. Para No.2 of the facts needs no reply.
3. Para No.3 reply of respondents is mcorrect whereas
Para No.3 of the mstant appeal is correct
|. h : -
4. Para No.4 re"’plyfZ of respondents is incorrect whereae
" Para No.4 of the instant appeal is correct.
5. .Para No.5 repiy'of respondents is incorrect whereas
" Para 5 appeal of the appeliant is correct.
6. = Para No.6 reply of respondents is mcorrect whereas
. Para No.6 of mstant appeal is correct Appellant was i
reinstated in servnce with fuII ‘back benefits w.e.f
23.11.2010.
7. . Para No.7 reply of respondents is incorrect whereas ’
Para No.7 of appeal of the appellant is correct. Rest of
Para reply of respondents needs to arguments.
| 8. Para No.8 reply of re,s_pondents is incorrect whereas

Para No.8 of appeal of appellant is correct. .



10.

1.

2.

13,

14.

3

Para No. 9 of appeal of the appellant is correct whereas

Para No.9 reply of respondents need to proof.

"Moreover matter was* pend:ng before Hon'ble Servrce -

Tribunal not payment of the appellant, but in process .

matter is transfer matter of the appellant respondent

" No.3 also disobeyed the dlrectlon of - thls Hon'ble -

Service Trrbunal and commntted contempt of Court

Para No.10. of appeal of the appellant is correct
whereas Para No.10 of reply of respondents is R
incorrect hence denled Moreover, it is pertlnent to

| mention here that the salary of appellant was illegally

and unlawfully stopped by respondent No.3. The duty

certificate is present-as Annexure ‘I’ with the main

. appeal.. -

Para No.ll ofgthe reply of respondents needs no reply.
. - R .

Para No.12. cf the appeal of appellant is correct

hereas Para No 12 of reply of the respondents need

to arguments The allegatron leveled in this para is not

present in charge sheet and nelther at any stage the

appellant was mformed |n respect of this charge nor

appellant was given any chance of defence.

Para No.13 of the appeal of appellant is correct

. whereas Para No.13 reply of the respondents is

incorrect. Appellant drawn his -salary amounting to
Rs.2,93,723/- fulfilling all the legal requirements, there
is no fault on the part of the appellant for drawing’

salary .of mentloned period, rest of reply of Para by

~ respondents need to proof. The respondent No.3 failed

to prove the charges of bogus signatures, leveled
garnst the appeilant.

Para.No.14 appeal of appellant is correct whereas Para
No.14 is incorrect. Charge against the appellant
regarding service book is baseless, service book of the



i
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15.

~ 16.
17.

18.

19.

4
appellant always refnained in the custody of

respondent No.3 verified entries are’ made in the-
service book dated 01.12.2012 "which shows that

. allegation of the respondents about service book is

baseless. Moreover, proceedrngs initiated by the
scrutrny commlttee and prepared the bio-data of the
appellant for in. the light of said service book, the

service book which is available as Annexure “Al’ in the

instant appeal.

Para No.15 of appeal of the appellant is’ correct

whereas Para No.15 reply of the respondents is

rncorrect No mdependent inquiry was conducted

against the appellant Moreover lnqurry Officer

- appornted by the respondent No.3 who was biased

‘against the appellant meanwhule Contempt of Court

proceedings were in ‘process before thrs Honourable
Trrbunal the sard proceedmg were in respect of the
transfer matter of the appellant Appellant also moved |

- an applrcatron for apporntment of Inquiry Offrcer any

other, rmpartral person But respondent No. 3 did not

consrder the applrcatron of the appellant.

Para No.16 of the appeal is correct' whereas Para
No.16 reply of the respondents need to arguments..

Para No.17 of 'appeal_ of -app_ellant is correct whereas
Para No.17 reply of respondents need no reply.

Para No.18 appeal of the appellant is correct whereas
Para 18 reply of tne respondents is incorrect. Detail is
already mentioned in Para No.15. |

Para No.19- of the appeal of appellant' is correct
whereas reply to Para No.19 by the respondents needs

" noreply.



20.

21.

22.

23.
24,

25

.26,

5
Para No.20 of the appeal of appellant is c‘,orrect L
whereas Para No. 20 reply of the respondents is

- incorrect, whole: proceeding conducted by the so-called -

inquiry ‘committee. is against the law, no chance given
to appellant for cross examination moreover inquiry.
ofﬁcer was brased agamst the appellant there is
contradlctlon in the ‘so-called inquiry initiated against
the appellant durlng the so-called inquiry proceeding

| respondent No.3 pressurlzed the |nqwry commlttee fo

collect the illegal ‘material agamst the appellant for -
proof of major, penalty Inquiry officer without proving N

the allegatrons leveled agalnst the appellant |mposed

~major penalty, of compulsory retlrement of appellant

~ para No.21 of the appeal of appellant is correct.
whereas Para No 21 reply of the. respondents is -

incorrect. lnqurry commrttee without proving ~ the

allegatlons leveled agalnst the appellant which is not |

- fulfilling the legal\requrrement of law.

. 1
i

Para No. 22 of appeal of the appellant |s correct -

. whereas Para No 22 reply of the respondents is

incorrect, not related to the Para No.22 of the appeal. -
S ' | '

Para No.23 reply of the respondents needs no reply.

Para No.24 reply' ot the respondents needs no reply.

| Para No.25 appeal of the appellant is correct whereas

Para No. 25 reply of the respondents needs to prove.

- Para No.26 appeal ‘of the appellant is correct whereas
~* Para No.26 reply of the respondents is incorrect, no
opportunrty |s -given to the appeéllant for cross

examrnatron whole proceeding mrtlated agarnst the

appellant was |Ilegal against the norms of natural
justrce



27.

28.

29.

. 30.

6
Para NG.27 of the appeal”of appellant is correct
whereas Para No.27 reply of the respondents is

incorrect; respondent No.3 is bias against the appellant
and - pressurlzed the appellant depostted amount -

'mentloned ln Para No.27 reply of the respondents
~appellant is- subordinate of the respondents and

depostted the said amount under the pressure and

' personal grudge ‘of the respondents Moreover,
' appellant moved an apphcatron before respondent No.2 .

- to resolve the problem of the appellant even the

respondent No 3 denied to compllance the dlrectrons

. issued by the res_pondentNo..Z.

- Para No. 28 appeal of the appellant is correct whereas

Para No. 28 reply of respondents is lncorrect

| Respondent No.3 did not obey the order of this -
~ Honourable . Tribunal and- committed Contempt of

Court, Contempt of Court proceedmg is pending before
this Honourable Tribunal. ' o

Para No. 29 of appeal of ‘appeliant is correct whereas.

- Para No:29 reply  of the respondents is- incorrect,

departmental proceedlngs initiated agalnst the

‘ appellant was not accordmg to the rules and law, .

proceed_rngtaken against the appellant just to llnger on
the proceeding and not decide the case within 15 days

. after the personal hearing.

!

‘Para No.30 ‘of‘,f_appeal‘ of the appellant is correct

whereas' Para - No. 30 reply of the respondents' ls

mcorrect charge leveled against the appellant - in

- charge sheet which is not proved durmg proceedlng of

the rnquuy_. .There . is ..’contradlctron between .charge
sheet and- report of inquiry, respondént No.3iwhole'» |

~ proceeding taking against the appellant just to escape

Contempt of Court proceeding.



31.

32,
33,
34,

- 3%.

ON GROUNDS: I .

.y

b')‘

7

| Para No. 31 of appeal of appellant is correct whereas

Para No.31 reply of the respondents is incorrect.

- Appe!lant filed . the instant appeal. before the

Honourable Tribunal after exprratron of statutory perrod

of 90 days. |

Para No. 32 of appeal of appellant is correct whereas -

. reply of the respondents is related to record.

Para No.33 of appeal of appeliant is correct whereas ,

A reply of the respondents is related to record

Para No.34 of appeal of appellant is correct whereas -
Para No.34 reply of the respondents needs to prove.

Para No.35 of appea‘l of appellant is legal. -

Para ‘a’ of. grounds of appeal is correct whereas reply

to Para ‘a’ of the grounds by the respondents is
' 1ncorrect Appellant was dlscnmrnated and not dealt

- accordrng to the rules and law.

- Para ‘b’ grounds of appeal is correct.Whereas reply to

~ Para ‘b’ of the grounds by the respondents is incorrect.

Para ‘b’ reply of the respondents concocted story which

is not related to the Para ‘b’ of the grounds of appeal. -

'Para c grounds of appeal is correct whereas reply to
Para ‘¢ of the’ grounds by the - respondents is not
correct. Mentloned amount received by the appellant
through valid” ‘order and adopted all legal requirements

of the respdndent_ No.3 hence, allegations leveled

against the "appellant are baseless and without any
justification. | . | |



d)

- 9)

h)

)

-8

Para ‘d'"-grounds of: appeal is correct whereas reply to

Para ‘d of the grounds by the respondents is mcorrect

Para ‘e grounds of appeai is s correct whereas reply to
Para ‘e’ of the grounds by the respondents is incorrect.

No |mpart|a| inquiry was conducted agamst the -

_ appellant dunng proceedmg of inquiry appellant was
~ not given chance of cross examrnatlon moreover, '

inquiry officer is also biased agalnst the appellant.
Meanwhile, Contempt of Court proceedrng is in process
and the instant proceedrngs were related to the transfer

matter of the appeliant ‘before this Honourable Tnbunal

_ Respondent mentioned letter in his Para 'e grounds of
. the reply said notice lssued to the inquiry officer not to

, | appellant and appellant was not lnformed about the so-

) called rnqurry proceedrng

Para f grounds 'of appeal is correct whereas reply' to

- Para ‘f' of the grounds by the respondents is incorrect.

Appellant was duty full and never absent during his
entrre servrce and performing his duty regularly
Relevant proof is annexed with appeal of the appellant

as A_nnexure “B" and “I’ respectrvely o

Para ‘9’ grounds of appeal is correct whereas reply to
Para * g’ of the grounds by the respondents is. lncorrect
and needs arguments.

- Para ‘h’ grounds of appeal is correct whereas reply to

Para ‘h’ of the grounds by the respondents is incorrect.

Para ¥ grounds of appeal is correct whereas reply to
- Para i" of the grounds by the respondents is-incorrect.

Para § grounds of appeal is correct whereas reply to

Para j' of the grounds by the respondents is incorrect.



k). -

B -

q)

9

'Para ‘k’ ”grounds of appeat is correct whereas reply to -

Para w®. of the grounds by the respondents is mcorrect -
and not related to Para No.'k' of the grounds of the

appeal in hand.

Para ‘I’ grounds of appeal is. COrrect'whereas reply to

" Para ‘I of the grounds by the respondents is incorrect

which is also not. related to reply ground 1 of appeal of | .

the appellant.

Para m grounds of appeal is correct whereas reply to
Para ' m’ of the grounds by the respondents is incorrect.

Issue related to the increment, appetlant frted separate

| appeal before this Hon'ble Tnbunal which is pendmg

for further proceedmgs

Para ‘n’ grounds of appeal is correct whereas reply to

Para ’ n’' of the grounds by the respondents is incorrect.

| Moreover Para No.12- 13 factual objectrons reply of the

respondents is also mcorrect

- Para ‘0’ grounds of appeal is correct whereas reply to"

Para o of the grounds by the respondents is incorrect.

b ’,J[

Para p’ grounds of appeal is correct whereas reply to

Para p’ of the grounds by the respondents is rncorrect
whrch need arguments

NEENE

Para q grounds of appeal is correct whereas reply to |

‘ Para q' of the grounds by the respondents is mcorrect

Para 'r’ grounds. of appeal is correct whereas reply to |

~ Para ‘r of the. grounds by the respondents is incorrect.

.Para.‘s’ grou'n'ds,_of appeal is correct whereas reply to |
- Para‘s’ of the gro,unds by the respondents is incorrect.

3
4
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b - para 't grounds of appeal is correct whereas reply to
| Para ‘t’ of the grounds by the respondents is mcorrect '

Appeal of the appellant is well within time.

It is, therefore, very humbly prayed that the .
comments of the respondents be rejected/

' ~drsmlssed and the instant- appeal of the appellant S

.' may graciously be accepted wrth all back benefits. -

. ..APPELLANT
Through: N

Dated- /- 7 /2014 . (SARDAR TUHAMMAD AKMAL)
‘ S o - Advocate High Court, Abbottabad. -
AFFIDAVIT-V o

|, Naveed Iqbal S/o Ghulam Rabbam resndent of Vullage Banda Khelr Ali Khan P o
Dobathar, Tehsil and District Abbottabad Ex-A.T (Arablc Teacher) Government Middle

. School Todo ‘Maira, District Abbottabad appellant do hereby solemnly affrm and . |

declare on Qath that the contents of instant Re;omder are true and correct to the best |
of my knowledge and belief and that nothmg has been concealed from this Hon'ble
Tribunal. | ' |

SR  DEPONENT
Dated:- //- 712014 L o ...APPELLANT

\DENTIFIED BY:-

(SARDA UHAMMAD AKMAL) I

Advocate ngh Court, Abbottabad
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,
PESHAWAR.
Service Agl peal No.206/2014
Naveed Igbal
VERSUS

Govemment of Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Rejoinder on hehalf of appellant is submitted as under:- |

PRELIMINARY OBJECTIONS:

i)

N e o ) ied . e a eesn o

Objection No.1 is incorrect. The appellant is the Civil Servant
appointed as Arabic Teacher (A.T) on 05.04.1999 and he was |
compulsorily retired from service dated 19.10.2013. Appellant
has cause of action to file the instant appéal against order
No.8188-93 dated 19.10.2013 passed by respondent No.3. -

" Objection No.2 is incorrect.

Objection No.3 is incorrect.

Objection No.4 is incorrect. Appellant come to this Honourable

_ Tribunal with clean hands but respondents concealed and
"distorted the material facts from this Honourable Court, during

the pendency of the instant appeal. Appellant moved an
application for providing relevant documents to this Honourable

‘Tribunal but respondents failed to produce the same

documents till now.

Objection No.5 is incorrect and are without any substarce and

raised in the comments only to decorate the reply.
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vi)  Objection No.6 is incorrect, appeal is within time. Appellant has
bhallenged the order No.8188-93 dated 19.10.2013 which is
well within time whereas order dated 02.11.2011 is concerned, ,

appellant has filed separate appeal before this Honourable
Tribunal which is pending for further proceedings.

vii)  Objection No.7 is incorrect, Service Tribunal is the only forum
which has the jurisdiction to entertain the appeal and can give
the relief to aggrieved civil servant.

ON FACTS:-
1. Para No.1 of the facts needs no reply.
2. Para No.2 of the fécts needs no reply.

3. Para No.3 reply of respondents is incorrect whereas
. Para No.3 of the instant appeal is correct. .

4. Para No.4 reply of respondents is incorrect whereas
Para No.4 of the instant appeal is correct.

5. Para No.5 reply of respondents is incorrect whereas
Para 5 appeal of the appellant is correct.

6. Para No.6 reply of respondents .is incorrect whereas
Para No.6 of instant appeal is correct. Appellant was
reinstated in service with full back benefits w.e.f
23.11.2010.

7. Para No.7 reply of respondents is incorrect whereas
Para No.7 of appeal of the appellant is correct. Rest of
Para reply of respondents needs to arguments.

8. Para No.8 reply of respondents is incorrect whereas
Para No.8 of appeal of appellant is correct.
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10.

- 1.

12.

13.

14,

-3

Paré No.9 of appeal of the appellant is correct whereas

- Para No.9 reply' of respondents need to proof.

Moreover, matter was pending before Hon'ble Service
Tribunal not payment of the appellani, but in process
matter is transfer matter of the appellant, respondent
No.3 also disobeyed the direction of this 'Hon’b_ie
Service Tribunal and committed contempt of Court.

Para No.10 of appeal of the. éppeliant is correct
whereas Para No.10 of reply of résppndents is
incorrect hence denied. Moreover, it is pertinent to
mention here that the salary of appellant was illegally

and unlawfully stopped by respondent No.3. The duty - |
_certificate is present as Annexure “I” with the main

appeal.

Para No.11 of the reply of respondents needs no reply.

Para No.12 of the appeal of appellant is. correct
whereas Para No.12 of reply of the respondents need
to arguments. The allegation leveled in this para is not
present in charge sheet and neither at any stage the
appéllant was informed in respect of this charge nor
appellant was given any chénce of defence.

Para No.13 of the appeal of appellant is correét
whereas -Para No.13 réply of the re.épondents is
incorrect. Appellant drawn his salary amounting to
Rs.2,93,723/- fulfiling all the legal requirements, there
is'no fault on the part of the appeiiant.for drawing
salary. of mentioned period, rest of reply of Para by
fespondents need to proof. The respondént No.3 failed
to prove the chérges of bogus signatures, leveled
against the appellant. |

Para No.14 appeal of appellant is correct whereas Para
No.14 is incorrect. Charge against the appellant -
regarding service book is baseless, service book of the



15.

16.

17.

18.

19.

» |
appellant always remained .in the custody of
respondent No.3 verified entries are made in the
service book’ dated 01.12.2_012 which. shows that
allegation of the respondenté about service book is

baseless. Moreover, proceedings _ initiated by the
scrutiny committee and prepared the bio-data of the -

appellant for-in the light of said service book, the - |
service book which is avallable as Annexure ‘Ai” in the

instant appeal.

Para No.15 of appeal of the ‘appellant is correct’

. whereas Para No. 15 reply of the respondents is
. incorrect. No mdependent inquiry - was conducted

against the - appellant. Moreover, Inquiry Officer
appointed by ,lhe respondent No.3 who was biased
against the appeliant mear\while Conteymp‘t of Court
proceedian were in process before 'this Honourable
Tribunal, the said proceeding were in respect of the
transfer matter of the appellant Appellant also moved
an apphcatlon for appointment of Inquiry Officer any
othe_r, impartial pereon. But respondent No.3 did not
consider the application of the appellant. |

Para ‘No.16 of the appeal is correct whereas Para
No.16 reply of the respondents need to arguments.

Para No.17 of appeal of appellant is correct whereas
Para No.17 reply of respondents need no reply. ’

Para No.18 appeal of the appeliant is correct whereas

Para 18 reply of the respondents is incorrect. Detall is .

already mentloned in Para No.15.

Para No. 19 of the appeal of appellant is correct -

" whereas reply to Para No.19 by the respondents needs

no reply



20.

21.

22.

23.

24,

25.

26.

5

Para No.20 of ‘the appeal of appellant is correct,
whereas Para No0.20 reply of the fespondents is -
incorrect, whole proceeding conducted By the sp—called
inquiry commiittee is against the ‘Iaw,:no chance given .
to app_ellant for cross examination moreover, inquiry
officer was biased against the appellant, there is
contradiction in the so-called inquiry initiated against
the appellant, during the so-called inquiry proceeding
respondent No.3 pressurized the inquiry committee to
collect the illegal material against the appellant for
proof of major penalty. Inquiry officer without prbving -
the allegations leveled against the appellant imposed
major penalfy of compulsory retirement of appellant.

Para No.21 of the appeal of appellant is correct
whereas Para No.21. reply of the respondents is
incorrect. Inquiry committee without proving the
allegations leveled against the appellant, which is not
fulfilling the legal requirement of law. - ‘

Para No.22 of appeal of the. appéllant is correct
whereas. Para No.22 reply of the.. respondents is
incorrect, not related to the Para No.22 of the appeal.

" ParaNo.23 reply of the respondents needs no reply. .

Para No.24 reply of the respondents needs no reply.

’ Pa‘rﬁ’a No.25 appeal of the appellant is correct whereas

Para No.25 reply of the respondents needs to prove.,

Para No.26 appeal of the appellant is correct whereas

- Para No.26 reply of the respondénts is incorrect, no

opportunity is given to the appellant for cross
examination, whole proceeding initiated against the
appellant was illegal, against the. norms of natural
justice. ‘
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27.

28.

29,

30.

6

Para No.27 of the appeal of appellant is correct

. whereas Para No.27_ reply of the respondents is

incorrect, respondent No.3 is bias against the appeltant
and ' pressurized the appellant deposited: amount
mentioned in Para No.27 reply of the respondents,
appellant is subordinate of the respondents, and

deposited the said amount under the pressure and

personal grudge of the respondents. Moreover, |
appeltant moved an application before respondent No.2
to resolve the problem of the appellant, even the
respondent No.3 denied to compliance the directions
issued by the respondent No.2.

Para No.28 appeal of the appellant is correct whereas
Para No.28 reply of respondents is incorrect.
Respondent No.3 did not obey the order of this
Honourable Tribunal and committed Contempt of

Court, Contempt of Court proceeding is pending before
this Honourable Tribunal.

Para No.29 of appeal of appellant is correct whereas
Para No.29 reply of the respondents is incorrect,
departmental proceedings initiated against the
appellant was not according to the rules and law,
proceeding taken'against the appellant just to linger on

the proceeding and not decide the case wnthln 15 days

after the personal heanng

Para No.30 of appeal of the appeliant is correct
whereas Para No.30 reply of the respondents is
incorrect, charge leveled against the appeﬁént in
charge sheet which is not proved during proceeding of
the inquiry. There is contradiction between charge
sheet and report of inquiry, respondent No.3 whole
proceeding taking against the appellant just to escape
Contempt of Court proceeding.



31.

32,

33.

34.

35.

7

Para No.31 of appeal of appellant is correct whereas

‘Para No.31 reply of the respondents is incorrect.

Appellant filed the instant appeal before the

‘Honourable Tribunal after expiration of statutory period

of 90 days. ' '

Para No.32 of appeal of appellant is correct whereas
reply of the‘res"pondents is related to record.

Para No.33 of appeal of appellant is correct whereas

reply of the respondents is related to record.

Para No.34 of appeal of apbellant is correct whereas
Para No.34 reply of the respondents needs to prove.

Para No.35 of appeal of appe]lant is legal.

ON GROUNDS:-

2

b)

Para ‘a’ of grounds of appeal is correct whereas reply
to Para ‘a’ of the grounds by the respondents is
incorrect. Appellant was discriminated and not dealt
according to the rules and law. | '

Para ‘b’ grounds of appeal is correct whereas reply to
Para ‘b’ of the grounds by the respondents is incorrect.
Para ‘b’ reply 6f the respondents concocted story which
is not related to the Para ‘b’ of the grounds of appeat.

Para ‘c’ grounds of appeal is correct whereas reply to
Para ‘c’ of the grounds by the respondents is not )
correct. Mentioned arhount received by the appellant
through valid order and adopted all legal requirements
of the respondent No.3 hence, allegations leveled
against the appeliant aré baseless and without any
justification. '



d)

9

h)

J)

3

Para ‘d’ grounds of appeal is correct whereas reply to

Para ‘d’ of the groirnds by the respondents is incorrect.

Para ‘e"grounds of appeal is correct whereas reply to .
Para ‘e’ of the grounds by the respondents is incorrect. |

No impartial inquiry was conducted against the
appellant, during proceeding of inquiry appellant was
not given chance of cross examination moreover,
inquiry officer is also biased against the appellant.
Meanwhlle Contempt of Court proceeding is in process
and the instant proceedings were related to the transfer

" matter of the appellant before this Honourable Tribunal.
~ Respondent mentioned letter in his Para e’ grounds of

the reply said notice issued to the inqdiry officer not to
appellant and appellant was not informed about the so-
called inquiry proceeding.

Para ‘f grounds of appeal is correct whereas reply to
Para ‘f of the grounds by the respondents is incorrect.

Appellant was duty full and never absent during his

entire- service and performing his duty regularly.
Relevant proof is annexed with appeal of the appellant
as Annexure “B” and “I" respectively.

Para ‘g’ grounds of appeal is correct whereas reply to.
Para ‘g’ of the grounds by the respondents is. mcorrect
and needs arguments

Para ‘h’ grounds of appeal is comrect whereas reply'to
Para ‘i’ of the grounds by the respondents is incorrect.

Para ‘' grounds of appeal is correct whereas reply to
Para i’ of the grounds by the respondents i is incorrect.

Para ' grounds of appeal is correct whereas reply to
Para Y’ of the grounds by the respondents is incorrect.



k)

P)

Q)

9

Para 'k’ grounds of appeal is correct whereas reply to
Para 'k’ of the grounds by the respondents is incorrect
and not related to Para No.’k’ of the grounds of the
appeal in hand. ' '

Para T Qrounds .of appeal is correct whereas reply to
Para ‘' of the grounds by the respondents is incorrect

“which is also not related to reply ground ‘I’ of appeal of

the appellant

Pa;a ‘m’ grounds of appeal is correct whereas reply to

Para ‘m’ of the grounds by the respondents is incorrect.
Issue related to the increment, appellant filed separate -

appeal before this Hon'ble Tribunal which {is pending
for further prooeedmgs

Para -‘h’ grounds of appeal is correct whereas reply to
Para ‘n’ of the grounds by the respondents is incorrect.
Moreover, Para No.12-13 factual objections reply of the
respondents is also incorrect.

Para ‘0’ grounds of éppeal~is correct whereas reply to
Para ‘o’ of the grounds by the respondents is in_corfect.

Para ‘p' grounds of appeal is correct whereas reply to
Para ‘p’ of the grounds by the respondents is incorrect
which need arguments. '

Para ‘q’ grounds of appeal is correct whereas reply to
Para ‘q’ of the grounds by the respondents is incorrect.

Para ‘r' grounds of appeal is correct whereas reply to
Para ‘r’ of the grounds by the respondents is incorrect.

Para ‘s’ grounds of appeal is correct whereas reply to
Para ‘s’ of the grounds by the respondents is incorrect.
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t) Para ‘' grounds of appeal is correct whereas reply to
Para ‘t' of the grounds by the respondents is incorrect.
Appeal of the apbellant is well within time.

it is, thefefore, very humbly prayed that the
comments of the respondents be rejected/
dismissed and the instant appeal of the appellant
may graciously be accepted with all back benefits.

...APPELLANT
- Through:

Dated:-_j/- 7 /2014 - (SARDAR MUHAMMAD AKMAL)
Advocate High Court, Abbottabad.

AFFIDAVIT:-

I, Naveed Igbal S/o Ghulam Rabbani, resident of Village Banda Kheir Ali Khan, P.O
Dobathar, Tehsil and District Abbottabad Ex-A.T (Arabic Teacher) Government Middle
School Todo Maira, District Abbottabad appellant, do hereby solemnly affirm and
declare on Oath that the contents of instant Rejoinder are true and correct to the best

of my knowledge .and belief and that nothing has been concealed from this Hon'ble
Tribunal.

DEPONENT
. e
Dated:- //- 7 /2014 ’ _ ...APPELLANT

IDENTIFIED BY:-

(SARDAR MUHATIMAD AKMAL)

Advocate High Court, Abbottabad. .
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BEFORE THE HON’BLE KHYBER PAKHTOONKHUWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.206/14

Naveed Iqbal Ex-AT U/T GHS No.3, Abbottabad.
| ...APPELLANT
VERSUS

‘Government of KPK, through Secretary Education Peshawar & others

...RESPONDENTS

SUBJECT: APPLICATION FOR EARLY HEARING OF FRESH SERVICE APPEAL
NO.206/14. ' - :

Respected Sir,

That the applicant/appellant filed a service appeal bearing No.206/14
on 15.02.2014 before this Hon’ble Tribunal whose date of hearing was
fixed for 21.04.2014. That the next of hearing i.e 21.04.2014 of said service
appeal is far and the matter is of-ur_gent. nature and it is being linger on due

to the prolonged dates of hearing.

It is, therefore, requested that the Service Appeal No0.206/14 may

graciously be heard on early basis in the best interest of justice.

Y

Dated:-24 - 3 /2014 " NAVEED IOBAL

+APPLICANT/APPELLANT
IN PERSON

Ex-A.T U/T GHS No.3, Abbottabad. -
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

..);;.‘ - ) .
R . : SERVICE APPEAL N0.206/14
DATE OF HEARING: 21.06.2015 FINAL BENCH = Il

NAVEED IQBAL EX-A.T G.M.S TODO MAIRA, ABBOTTABAD
VS

SECRETARY ELEMENTARY & SECONDRY EDUCATION KPK, PESHAWAR ETC

APPLICATION FOR EARLY HEARING OF FINAL DECISION :ts*

Cdlt
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPLICATION NO. /2015
SERVICE APPEAL NO. 206/2014
“FINAL BENCH-1I

A"

'{\0

NAVEED IQBAL - V/S GovtofKPKPeshawar&others ‘_.BB |

| - MY
Subject: APPLICATION FOR EARLY HEARING FOR THE ANNOUNCEMENT OF DECESION+,} A,
' . REGARDING SERVICE APPEL NO.206/14 . oot x°
‘ ' ' ot ’J:’“ I
RESPECTFULLY SUBMITTED: | S Ae X @« L

- 1. That the above noted service appea! was pending for announcement of fmal decision
in this Honorable Tribunal since' 19.02.2015. and the next date is fixed for 06.08.2015.

2. That the 22.05.2015 date was fixed for the announcement of final decision of above
noted service appeal but there was another appeal No.717/14 of the appellant was
already filed before the Tribunal due to which the service Tribunal said to the

appellant that we will complle both the appeals and after that the final decision will be
given, '

3. That on 25.05.2015 Appellant has wuthdraw the appeal No. 717/14 on the foIIownng
grounds:

(i) that the appeal No. 717/14 was not maintable

(ify  That the appeal No. 717/14 needs too long proceeding whlch the appellant could
- not afford due to critical financial position.

‘(iii) That the Appellant will refer the matter of appeal n0.717/4 to his concermng.v
~ department. '

..... In view of the above, the appellant prayed'that on acceptance of instant

application kindly fix a early hearing date for the announcement of final

. decision of servuce appeal No. 206/14 alongwnh Execution Petutlon No.

'56/2013

....APPELI.ANT o
IN PERSON

. Dated: 268 /S J2015

_ AFFIDAVIT _
1 Mr. Naveed Igbal Appellant in person do hereby so!emnly affirm and declare on oath
that the contents of the above petition are true and correct to the best of my knowledge and.
. belief and that nothmg has been concealed from this Honorable Tribunal.
NAVEED IQBAL....APPELLAN
| | \Q;*H? S IN PERSON
Dated: 26 >R\ 6 - |
Tescdp,  Dated: 26-/ S j015 \ 5 :
N VeSS ' ' ~ '
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BEFORE THE SERVICE TRIBU NAL K X{BE?R
- PAKHTOONKHUWA, PESHAWARC\ Yo ik

Naveed Iqbal rS/d Ghulam Rabbani, residént'of Village Banda Kheir Ali Khan, PO
Dobathar, Tehsil and District Abbottébad Ex-A.T (Arabic Teacher) Government Mid,dléff?
- School Todu. Maira, District Abbottabad. | ' |

...APPELLANT

VERSUS

1)  Government of Ki‘iybér Pakhtoonkhuwa through Secretary Elen%entary and Secondary
Education, Peshawar. | ' |
2) -Director Elementary and Secondary Education, Khyber Pakhtoonkhuwa PesH%War.

3)  District Education Officer (E&S) Male, District Abbottabad.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP NOW -
KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL ACT,

1974 AGAINST THE OFFICE ORDER NO.221-26 .DATEE_D

© 02.11.2011 PASSED BY RESPONDENT NO.2 IN WHICH
THE FOUR INCREMENTS OF APP.ELL_AN'T WE#;E
STOPPED WITH CUMULATIVE EFFECT AND SALARY
OF THE DISPUTED PERIOD W.E.F 01-1242010_ 10
30.11.2011 WAS STOPPED WAS ILLEGAL, UNLAWFU.;L,
BASES ON MALAFIDE AND DISCRIMINATORY, IS THE

_ RESULT OF ILLEGAL EXERCISE OF POWERS, HENCE
THE SAME IS LIABLE TO BE MODIFIED TO THE _EXT!'ENT-

OF RELEASE/RESTORATION OF FOUR INCREMENTS -

AND SALARY OF THE AFORESAID DISPUTED PERIOD
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No one is present on behalf of the appellant. Notices be

issued to the appcllarit/counscl for the appellant, 'Lb come up for.
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preliminary hearing on 15.09.2014 «

No one is preseht on behalf of the appeltant. The lcarned .

Member (Judicial) is not working due to a recent order of the
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Hon’ble Peshawar High Court, Peshawar e.i’fecti_ng his status as
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District and Session Judge. To come up for preliminary hearing .
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Appellant in person present. Prefiminary argriments partly
heard. Since the appellant had already b submitied an appeal

No. 206/2014 against "thc' order of his compulsory retircment
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA

Al’PI.ICATlON ‘NO. /2015
SERVICE APPEAL NO. 206/2014
"FINAL BENCH-1I

NAVEED IQBAL "V/S  Govt of KPK Peshawar & others

Subject: = APPLICATION FOR EARLY HEARING FOR THE ANNOUNCEMENT OF DECESION
- . REGARDING SERVICE APPEL NO.206/14 -

. RESPECTFULLY SUBMITTED:

1. That the above noted service appeal was pending for announcement of final decision
in this Honorable Tribunal since 19.02.2015. and the next date is fixed for 06.08.2015.

- 2. That the 22.05.2015 date was fixed for the announcement.of final decision of above
noted service appeal but there was another appeal No. 717/14 of the appellant was
already filed before the Tribunal due to which the service Tribunal said to the

.appellant that we will compile both the appeals and after that the final decision will be
given.

3. That on 25.05.2015 Appellant has withdraw the appeal No. 717/14 on.the followmg
grounds:

(i) that the appeal No. 717/'1‘4 was not maintahle

i) That the appeal No. 717/14 needs too long proceeding which the appellant could
not afford due to critical financial position.

(iii) That the Appellant will refer the matter of appeal no. 717/4 to his concernmg
department.

“....In view of the above, the appellant prayed. that on acceptance of instant
application kindly fix a early hearing date for the announcement of final

- . decision of service appeal No. 206/14 alongwith Execution Petltl n No.
56/2013

NAVEED IQBA‘( AP ELLANT '

S (INPERSON
~Dated: 246/ S [2015

AFF]DAVIT
N Mr Naveed Igbal Appellant in person do hereby solemnly afflrm and declare on oath -

that the contents of the above petition are true and correct to the best of my knowledge and

N,

NAVEED IQBAL....APRELLAN
IN PERSON.

belief and that nothing has been concealed from this Honorable Tribunal.

Dated: 26 /_ O /2015




. Service Appeal No.jz £ 120141

Naveed Igbal S/o Ghulam Rabbani, resident of Village Banda Kheir Ali Khan, Pd:
Dobathar, Tehsil and District Abbottabad Ex-A T (Arabic Teacher) Government Mlddle
School Todu Maira, District Abbottabad.

B ..APPELLANT
VERSUS |

-

1}  Government of Khyber Pakhtoonkhuwa through Secretary Elementary and Secondary
Education, Peshawar. ‘ :

2) Director Elementary and Secondary Education, Khyber Pakhtoonkhuwa Peshawar.

3) District Education Officer (E&S) Male, District Abbottabad.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP NOW

KHYBER PAKHTOONKHUWA SERVICE TﬁlﬂB—lj'r—\lA'L Abf,
1974 AGAINST THE OFFICE ORDER NO.221-26 DATéD
02.11.2011 PASSED BY RESPONDENT NO.2 IN WHICéH
THE FOUR' INCRéMENTS OF APPELLANT WERE
STOPPED WITH CUMULATIV;‘E EFFECT AND SALARY
OF THE DISPUTED PERIOD W.E.F 01-12-2010 - TO
30.11.2011 WAS STOPPE‘D WAS ILLEGAL, UNLAWFUE;:L,
BASES ON MALAFIDE AND DISCRIMINATORY, IS TliiE
RESULT OF ILLEGAL EXERCISE OF POWERS, HENCE
THE SAME IS LIABLE TO BE MODIFIED TO THE EXTéNT

OF RELEASE/RESTORATION OF FOUR ]NCREMENT:'S

AND SALARY OF THE AFORESAID DISPUTED PERIOD
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Service Appeal No.206/14
e A _ Final Bench-II

Naveed Igbal VERSUS  Govt. of KPK through Secretary E&SE

SUBJECT: APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO
PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.e “A” to “F” TO

APPELLANT.
Respectfully submitted,
1 That, applicant’s service appeal bearing No.206/14 is pending adjudication before
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar
and the next‘date for f"al arguments is fixed on 18-12-2014.
2. That, the important entire service record of appellant which is the base of titled

appeal, is not being provided to the appellant since’long and the respondents has
also ignored the gracious. directions for the production of the same upon prior
applications - moved by «ppellant before this- Hon’ble Tribunal. (Copies of
applications are annexed herewith). The detail of required .documents are as
below:- " N

A) Attested photo copy of service book of appellant

B) Verification report of District Accounts Ofﬁcer Abbottabad rcgardmg both the
DDOs signatires on Source Form-I1

C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain-
(DDO) on Source Form-IL

D) The notification regarding stoppage of appellant’s salary for the periods w.e.f
01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.

E) The notification regarding the rclease of anpellant’s safary w.e.f 01.03.2012 to
30.06.2012.

‘>

That, vecently on 06.09.2014 appellant/applicant again furnished an application
via endorsement No.5488 before DEO/respondent No.3 but the same was not
entertained and respondent No.3 is reluctant to provide the said record. (Copy of
application is annexed herewith)

4, That, appellant has become rolling stone and is moving from one office to another
smce long

5. That the precious rights of appellant are at stake.

) It is, therefore, humbly prayed that strict orders”for the production of entire
o serv1ce record i.e Para 2 “A” to “F” and any other documents related to appellant
“-may graciously be passed to the respondents for the ends of justice.

Dated:- /5. -09-2014 - | ...APPLICANT

. Naveed Igbal S/0 Ghulam Rabbani,

A ‘ Lo R/o Village Banda Khair Ali Khan, District Abbottabad.
AI«TIDAVIT , Po RBeoie - 1 /4

L \‘aveed lqbal S/o Ghulam Rabbani, R/o ‘illage Banda Khair Aii Khan, District Abbottabad appellant,

do hereby solemnly affirm ‘and ‘declare on_Oath that the conté’nl‘ .of instant application are true and
-correct to the best of my. knowledge and belicf and thai nothmg haSrbeen concealed from this Hon’ble.

(,ou.'t _ S " a
N2

Dated:- /@ -09-2014 ' ...APPELLANT ’

3




. b BEFORE THE HON’BLF KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR '

.. . SERVICE APPEAL NO.206/14

APPLICATION FOR THE PR6DUCT10N OF DOCUMENTS_AS
MENTIONED IN PARA 2 i.e “a” to “f”, FROM RESPONDENT NO.3.

Respéé{fu!(y Sheweth; A

1. That the titied appeai is pcndmg dd)udlcatlon before thls Hon’ble Tribunal. .

2. “That, in suppml of(h(, stance ol‘appcllant respondernt NO ? bc onducd to prowdc .

the lo!lowmb documents to the Ilnn ble Service Tribunal:-

a) or iginal service book of appellmtt A
'b) Verification report of District Accouuts Ojflcu Abbottabad peﬂardmg both
the DDOs signatures on Source F. orm-I1. - ‘ _
) Written: (,’\[)L’Il/l(ll){)“lf()l yrreport of the signatures of M: Qm,: Iajunml
Hussain (DDO) on Source Foru- -1I.
d) The mmf' cation u'gau!m" stoppage of appcllm:r s salary /m “the pwmd\
w.e.f 01 (Ii’ 2012 to ?0 04. 7()12 & 01.07. 2012 10 30.09.2012. .
.' ¢} The norification w"mdm" the release of appellanr y mlan WL, 1‘ 01.05.2012-

10 30.06.2012. . ,
- The unplcnwntm‘mn up(m‘ of order d’atcr[ 24.05.2012 passed b; Hon ‘ble

- Peshawar Hm]t Comt, Abbormbad Benchin W.P No.411-4/2012. -

3. - That, the :\ppdlant comaclcd mbpondcnl NO.3 lor the above ‘mentioned -
‘documents e “a” fo “f" bul respondent No.3 is reluctant 1o bnu the same.
Appellant time ‘and again’ visited respondent No.3 for the said purpose and
requested him that these documents are the base of the appellant’s appeal and
shall be hciplul in deciding the case on merits bul lprOlldLnl NO 3 did not put

heed upon appellant S request

4.  Tha, lhc gracious mdulgcncc 01 1hls Hon’ble Tribunal is hereby seek bccausc the
- lc‘zpondcnt No. 3 does not give ¢ 'my valuc both to the high ups of his Department

and or thc Hon’ble Courts. ‘

It is, therefore, humbly pzaycd that this Hon’ble Tribunal ‘may ﬁ{éasc pass

gracious 0|.'d,crs for lhc production of the above said documcle e Plﬂl‘(.l 2% to

wwp ﬁ'Qlﬂ 1‘c'317011deht NO.3 thro'ugh'Tr'!bunal. | _ ey
o S _Mﬂg
Dawed-08/Y nots - " ..APPELLANT

Naveed Ighal AT,
U/T GHS NO.3, Abbottabad.



\ BEFORE THE HON’BLE KHYBER PAKHTUN KHWA SERVECE
R TRIBUNAL PESHAWAR "

SERVICE APPEAL NO.306/14 -

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.e “a” to “f’, FROM RESPONDENT NO.3. °

Respectfully Shewetlz,

That, the titled appeal is pendmg adj udlcatlon before this Hon ble Tnbunal

That, in support of the stance of appellant respondent NO.3 be ordered to prov1de
the followmg documents to the Hon’ble Service Trlbunal -

a) Original . service book of appellant

b)) Verifi cation report of District Accounts Officer Abbottabad regardmg both
‘ the DDOs signatures on Source F orm-I1. : -
c) Written expert/laboratory report of the signatures of Mr. Qazt Tajamul
' Hussain (DDO) on Source Form-II. -
d) The notifi catton regardmg stoppage of appellant s sala:y for the penods
A w.e.f01.03.2012 to 30. 04.2012 & 01 07.2012 to 30.09.2012. '
. e) .The notification regarding the release of appellant’s salary w.e.f01.05.201 2
t0 30.06.2012. o
f The implementation report of order dated 24.05.2012 passed by Hon ’ble
' APeslmwar High Court Abbottabad Bench in W.P No.41 1-A/201 2.

3.-  That, the appellant contacted respondent NO 3 for the above mentioned
documents i.e “a” to “f’ but respondent No.3 is reluctant to give the same.

' Appellant time and again visited respondent No.3 for the said purpose - and
requested him that these documents are the base of the appellant’s appeal and
shall be helpful in deciding the case on merits but respondent NO.3 did not put
heed upon appellant s request. ' '

4. That, the gracious 1ndu1gence of th1s Hon’ble Trlbunal is hereby seek because the
respondent No.3 does not give any value both to the h1gh ups of his Department .
.and or the Hon’ble Courts.

It is, therefore, humoly prayed that this Hon ble Tnbunal may please pass

gracious orders for the production of the above said documents i. e Para 2 “a” to

“f” from respondent NO.3 tluough Trxbunal.l

Dated- 23/5 2014 - B | - APPELLANT
o : ‘ . - ' Naveed Igbal A.T,

U/T GHS NO.3, Abbottabad.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.206/14
' Vo ‘
Naveed Igbal VERSUS  Secretary E&SE, Peshawar & others

SUBJECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN

PREVIOUS APPLICATIONS DATED _08.04.2014 & 22.05.2014 (ANNEXED
HEREWITH) BEFORE THIS HON’BLE TRIBUNAL AND ALSO CONTEMPY OF
COURT _PROCEEDINGS : MAY KINDLY BE INITIATED - AGAINST

RESPONDENT NO.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS
HON’BLE TRIBUNAL '

| Respected Sir,

1. That, the titled service appeal 1s pendmg ad]udlcauon before this Hon’ble Tribunal
and is ﬁxed for today.

2. That, on previous dates i.e 08, 04 2014 and 22.05. 2014, appellant moved apphcauons
tequesting therein that the documents as mentioned in aforesaid applications may
please be asked to produce from respondent No.3 before this Hon'ble Tribunal.
(Copies of applications and order are annexed herewith)

3. That, this Hon’ble Tribunal while 'gtaciously_accepting- the appellant’s applications,
has passed order for the productién 6f said documents before Court. But this order
has not. jret complied by respondent No.3 which comes. in the definition of
| Contempt of Court.

4. That, the appellant’s fate 1s sull undecided lying at the mercy of Depamnent and this
Hon’ble Tribunal.

S. That, the precious tights of the appellant is involved and said documents shall also
play a vital role in deciding the titled appeal on merits.

It is, therefore, requested:that respondent No.3 be dealt with strict hands and -
Contempt of Court proce¢dings may kindly be initiated against respondent No.3 for
willfully disobeying the order of this Hon’ble Tribunal for the production of said
documents as mentioned in the application (annexed herewith). 2 '

| SR N yd
Dated:-26-06-2014 ' S - ...APPELLANT
| | NAVEED IQBALA.T

Tbrou'gb; :
54 /(/Ma/

S AR MUHAMMAD AKMAL
Advocate High Court, Abbottabad. - °



- The District Education Officer,

e E&SE, Disirict Abbottabad.
SUBJECT: ~APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS-MENTIONED
~ INPARA 2 i.c “A” to “F”. - -

Respectgd Sir,

I That, applicant’s service appeal beanng No.206/ 14 is pending adjudlcatnon before
' Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. That, appllcant tnoved a written request before the Hon’ble Khyber Pakhtunkhwa
' Service ' Tribunal, -Peshawar on 21.04.2014 and 22.05.2014 in respect of
production of applicant’s record from respondent No.3 (DEO) before the Hon’bie
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce

? the same before Hon’ble Tribunal on the next date. The detail of required
o documents are as below:-

“A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding
both the DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazx Tajamul
- o Hussain (DDO) on Source Form-II.
' D) The notification regarding stoppage of appellant’s salary for the penods
w.e.£01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.c.f
.01.05.2012 to 30.06.2012.
F) The implementation report of order dated 24.05. 2012 passed by Hon’ble
- ' : Peshawar High Court, Abbottabad Bench in W.P Neo.411-A/2012.

3. ' That, on the next date i.e 26.06.2014, the representative of department took the
stance that he will produce the record on next date i.e 28.08.2014. On 28.08. 2014
no representative was present before the Hon’ble Tribunal.

4. . That, on the above said date, apphcant complain before the Hon’ble Tribunal
regarding non-comphance of Hon’ble Tribunal order and thereafter non-
pr oductlon of applicant’s record.

5. That, the Hon’ble Tribunal directed the apphcant to move application before your

good self for the productmn of apphcant’s entire record hence, the instant
apphcatlon accord

o Itis, therefo e, 1 quested that as the applicant’s service case is at last stage
i.e final axgum ll nce. applicant- may graciously be given the above said

: documents/rccgﬁ ePaRtj“z‘i.i'_to “5” forthwith. Mgg

Dated: -06-09-2014 : _ ._ / PLICANT -
' ' J Naveed Igbal,
V' * S/o Ghulam Rabbani,

BN Vll 1da an, Dlstrlct Abbottabad.
COPY-FOR LNFORMATION ~

1) The Hon'hle Registrar, Khyber Paki nkhwa rv:ce Trlb 1, Peshawar with reference to service

appeal No.206/14 titled as “Naveed Igbzl V vt of en ing adjudication before the Hon’ble
Tribunal.

2) Secretary, E&SE, KPK, Peshawar (respondent No. l wlce appeal No.206/14),
3) Director, E&SE, KPK, Peshawar (respondcnt No.2 o ice appeal No 206/14)
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BEF ORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_PESHAWAR ___.
- . Service Appeal No.206/14
by ,IJ ' Final Bench-11
Naveed Igbal VERSUS  Govt. of KPK through Secretary E&SE

' 'SUBJECT: APPLICATION FOR GRANT :OF . DIRECTIONS TO RESPONDENTS TO

AFFIDAVIT:

PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.c “A” to “F” TO
APPELLANT.

ST

Respectfully submltted

..~ That, appheant s service appeal bearmg No.206/14 is pending adjudication before
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tnbunal Peshawar
and the next date for final arguments is fixed on 18-12-2014.

2. That, the 1mportant entire service record of appellant which is the base of titled
appeal, is not being provided to the appellant since long and the respondents has
also ignored the gracxous directions. for the production of the same upon prior
applications . moved by ‘appellant before this Hon’ble Tribunal, (Copies of

applications are annexed herewith). The detail of required documents are as
below:-

A) Attested photo copy of service book of appellant

B) Verifi catmn _report of District Accounts Officer Abbottabad regardmg both the
DDOs sng,natures on Source Form-IL.

C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain
(DDO;} on Source Form-IL.

D) The notification regarding stoppage of appellant’s salary for the periods w.e.f
01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.

E) The notification regarding the release of appellant’s salarv w.ef 01.05.2012 to
30.06.2012. |

3. That, recenily on 06.09.2014 appellant/apphcant again furmshed an appllcatlon
via endorsement No.5488 before DEO/respondent No.3 but the same was not
entertained and respondent No.3 is reluctant to provide the said record (Copy of
application is annexed herewith)

4. That, appellant has become rollmg stone and is moving from one of_ﬁce to another
since long. -

-5. That, the precious rights of apja_ellaht are at stake.

It is, therefore, humbly prayed that strict orders for the production of entire
service record i.e Para 2 “A” to “F” and any other documents related to appellant

may graciously be passed to the respondents for the ends of Justl
A/ﬂ{ﬂg)

Dated:- /& -09-2014 ' | ©|...APPLICANT
: ' Naveed Iqbai S/o! Ghulam Rabbani,
R/o Vlllage Banda Khair Ali Khan, District Abbottabad.

I, Naveed Igbal, S/o Gllﬁlaﬁ Rabbani, R/o Village Banda Khair Aili Khan, District Abbottabad appellant,

* do hereby solemnly affirm and declare on Oath that the contents of instant application are true and

correct to the best of my knowledge and behcf and that nothing has been concealed from this Hon’ble
Court. ‘

Dated:-_/© -09-2014. _— ...APPELLANT "
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SERVICE APPEAL NO.206/14
: T

. - . . Yo o T .
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APPLICATION FOR THE PRODUCTION OF DOCUMDNTS AS .
- MENTIONED IN PARA 2 i.c “'1” to “f", FROM RESPONDEVT NO.3.

i
Respectfully Shewetl; - R . : - E
1. That the tmcd appeal is pendmg ad;udlcauon before this IIonIl ble T nbunal
2. That,in suppml of the stance ol'appcl!anl :cspondcnt NO 3 h, oaducd to plOVldL |

the Io[lowmg duulmull\ to the Ilnn ble Service Tribunal:- |
]
a) Original service book of appcllant . [
‘b Verifi cation report of Dutr:ct Accounts Officer Abl)ormbad le"ardm" both
the DDOs signatures on S(mr ce F. mm-ll il ' ‘
¢) Written C\put/lal)m atory upwt oj the w"rmrmu oj. Mr Qil‘.l 1 ujamul

Ilmsam (DI)O) on Somce Form-11. _ ‘ i

d) The notification wwmlnm sfoppu"c of rlppcll'ani 0 suh:rv fm ‘the pcuuds
w.e.f 0. 03.2012 to ?0 04.2012 & 01.07.2012 t0 30.09.2012 i”

¢}y The I'mliﬁcalirm u'f'mdm" the release nf appellant’s sal'aln n.e, f 01.05.2012
10 30.06.2012. o - | |

N The fmp!ementatim: report of order dated 24.03.2012 passed by Hon'ble

Peshawar High Court, Abbottabad Bench in W.P No 41 1-A/2012

3. That, the (\ppdlant comacu,d IprOlldLn{ NO.3 for the I.xbow mullmmd
documents i.c “a” fo *f" but respondent No.3 is reluctant 'lo give the samwe.
Appellant time and again “visited 1espondent No.3 for tlu.lisald purposc and

requested him thdt these documents are the base of the appellanl s appcal and -

shall be helpful in cl(.cxclm" the case on merits but lprOlldLllf‘ NO.3 did not put
_heed upon appellant s request o . ' '

| .
4. That, thc nmcmus indulgence of 1hls Hon’ble Tribunal i is hcwby chl\ bccausc the

' lcqpondcnt No.3 does not give ¢ 'my value both to the. lngh ups | of his DLparlanl
' I

o

Itis, thcrcfme humblv played that this Hon’ble Tubunal may plcasc pass .-

'and or the Hon’ble Courts.

gracious orders lox the ploducnon of the above said downu.ntq i.c Para 2 “a’ to
“f from tespondent NO.3 through Tribunal. | . g

| | M 10017,
Dated-08/Y 1014 : ~ LepoLiant
.ok B , N.wccd Igbal AT,
U/l GHS NO . Abbottabad.
i. |
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAIL, PESHAWAR

SERVICE APPEAL NO.206/14 -

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS

MENTIONED IN PARA 2 i.e “a” to “f”, FROM RESPONDENT NO.3.

- Respectfully Slzeweth;

Dated:- 3 &

That, the titled appeal is pending adjudicaﬁoh before this Hon"ble Tribunal.

That, in support of the stance of appeilant respondent NO.3 be ordered to prov1de
the following documents to the Hon ble Service Tribunal:-

) Original service book of appellant

b) Verifi cation report of District Accounts Officer Abbottabad regarding both

the DDOs signatures on Sourc.e‘Form-II

c) Written expert/laboratory report of the signatures of. Mr.Qazi Tajamul |
-H ussain (DDO) on Source Form-11.

d) T he notification regarding stoppage of . appellant S sala'y for the per tods

w. ef01 03.2012 t0 30.04.2012 & 01.07. 2012 1o 30. 09.2012.
e) The notification regardmg the release of appellant s salary wie, f 01.05. 2012.
to 30.06.2012. : :
f) The implementation report of order. dated 24. 05 2012 passed by ‘Hon’ble
. Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.

That, the appellant contacted 'respondent NO.3 for the above mentioned -
documents ie “a” to “f but respondent No.3 is reluctant to give the same.
Appellant time and agam ‘visited respondent No.3 for the said purpose and
requested him that these documents are the base of the appellant’s appeal and
shall be helpful in deciding the-case on merits but respondent NO.3 did not put |

" heed upon appellant’s request

That, the gracious indulgence of thls Hon’ble Tnbunal is hereby seek because the
respondent No.3 does not give any value both to the high ups of his Department
-and or the Hon’ble Courts.

It is, therefore, humbly prayed that this Hon’bie Tribunal may please pass
gracious orders for the production of the above said documents i.e Para 2 “a” to

“f” from réspondent NO.3 through Tribunal.

5014 | ..APPELLANT
: R . Naveed Igbal A.T,
U/T GHS NO.3, Abbottabad.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, KHYBER PAKI—I’I‘UNKHWA,
PESHAWAR

Service Appeal No.206 14

Naveed Iqbal ~VERSUS:" " Secretary E&SE, Peshawar & others

© SUBJECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN |

PREVIOUS APPLICATIONS® DATED _08.04.2014 & 22. 05.2014 (ANN EXED
HEREWITH) BEFORE THIS HON’BLE TRIBUNAL AND AISO CONTEMPT OF
COURT _ PROCEEDINGS . MAY KINDLY _BE INITIATED AGAINST

RESPONDENT NO.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS =

3 Respected Sir,

1. That, the titled service appeal is pendmg ad)ud.lcauon befote t}ns Hon’ble Tribunal

‘ and is fixed fot today. o 5

i

|

2. That, on previous dates i.e 08. 04 2014 and 22.05.2014, appellant moved apphcatlons
requesting therein that the documents as mentioned in aforesaxd applications may-
please be asked to produce from 1esp0ndent No.3 before this Hon’ble Tribunal.

(Copies of applications and order are annexed herewith)

3. - That, this Hon’ble Tribunal while graciously accepting the api)ellaﬁt’s- applications,
" has passed order for the production of said documents before Court. But this order
has not yet complied by trespondent No.3 which comes in the definition of

Com‘empt of Court

4. - That, the appellant’s fate is still undecided lying at the mercy of Department and this
" Hon’ble Tribunal. L

5. That; the precious rights of the appellant is involved and said ‘docutnents shall also
play a vital role in deciding the titled appeal on merits.

It is, therefore, requested that respondent No.3 be dealt with strict hands and

Contempt of Court proceedings may kindly be initiated against respondent No.3 for

willfully disobeying the order of this Hon’ble Tribunal for the production of said
documents as mentioned in the application (annexed herewith). . %

Dated:-26-06-2014 - O LAPPELLANT
' C NA V.EED IQBAL AT

|
Through: | .
' !

S AR A

* SARDAR MUHAMMAD AKMAL
* Advocate High Coutt, Abbottabad.



The District Education Officer, = -
E&SE, District Abbottabad. s

% ,,_,,'_| . \l(l“

SUBJECT: “APPLICAT ION FOR THE PRODUCTION OF DOCUMENTS AS- MENTIONED

IN PARA 2 i.c “A” to “F”, R N

i
RENY

Rcspected Sir, -

;‘l. That, applicant’s service appeal bearmg No.206/ 14 is pending adjudlcatlon before
Hon’ble Khyber Pakhtunkhwa’ Serv1ce Tribunal, Peshawar.

2. That, applicant moved a written request beforé the Hon’ble Khyber Pakhtunkhwa

' Service Tribunal, Peshawar on '21.04.2014 and 22.05.2014 in ‘respect of
production of applicant’s record from respondent No.3 (DEO) before the Hon’ble
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce

the same before Hon’ble Tnbunal on the next date The detail of required

3| documents are as below:- . !

- A) Attested photo copy of servxce.book of appellant

B) Verification report of District Accounts Officer Abbottabad rcgardmg
both the DDOs signatures on Source Form-IIL.

C) Written expert/laboratory report of the mgnatures of Mr.Qazl Tajamul :
Hussain (DDO) on Source Form-Il.

D) The notification. regarding stoppage of appellant’s salary for the periods
w.e.£01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.

E) The notification regarding “the release of appellant’s salary w.ef . .
01.05.2012 to 30.06.2012. . . i

F) The implementation report of order dated 24 [05.2012 passed by Hon’ble ,
Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012

3. 'That, on the next date i.e 26.06.2014, the represen*afx‘m of department took the
stance that he will produce the record on next date i.e 28.08.2014. On 1.8 .08.2014,
no representative was present before the Hon’ble Tribunal.

4. . That, on the above said date, _applicant complain before the Hon’ble Tribunal
regarding non—comphance of Hon’ble Tribunal order and thereaﬁer non-
plOdUCthIl of applicant’s record.

5. That, the Hon’ble Tribunal directed the applicant to move application before your

-good self for the productlon of apphcant’s entire record hence, the msta.nt
application accord1

o dtis, there oxe, 1 quested that as ‘the applicant’s service case is at last stage
i.e final argum h nce. applicant may graciously be given the above said

documents/rec(e!(, ePa%‘%;’,_to “B” forthwith. ‘LJQ
\.z/ QAPPLICANT )

Dated: ~06-09~2014

: Naveed Igbal
' . : \é’ ular Rabbani, -
o R/O Vlll : )1da g an, District Abbottabad
COPY-FOR INFORMATION.—- a \ e

1} The Hon".ble Registrar, l(hyber Pakifunkhwa r@/&vnc Tribyndl, Peshawar with referencc to service
appeal No.206/14 tltled as “Naveed Igbal V ovt of ’l\vsn ing adjudication before ihe lIon’ble

Tribunal.
2) Secretary, E&SE, KPK, Peshawar (respondent No.1% '\che appeal No.206/14). . 1
3) Director, E&SE, KPK, Peshawar_ (respondcnt No.2 of service appeal No.206/14). : |
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BEFORE THE HON 'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR |
Service Appeal No.206/14
Final Bench-I1
Naveed Iqbal VERSUS  Gowt. of KPK through Secretary E&SE

SUBJECT:  APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO
~ PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i “A” to “F” TQ
APPELLANT.

. .
-I_A. .

Respectfully submitted,

1. That, applicant’s service appeal bearmg No 206/14 is pending adjudication before
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar
and the next date for final arguments is fixed on 18-12-2014.

2. That, the important entire service record of appellant which is the base of titled -
appeal, is not being pr0v1ded to the appellant since long and the respondents has
also ignored the gracmus directions for the production of the same upon prior
applications moved by u.ppellant before this Hon’ble Tribunal. (Copies of

applications are annexed herewith). The detail of required documents are as
below:- oo

A) Attested photo copy of service book of appellant

B) Verification report of District Accounts Officer Abbottabad regarding both the
DDOs signatures on Source Form-II.

C) Written expert/laboratory report of the signatures of Mr. Qazl Tajamul Hussain
(DDO) ou Source Form-II.

D) The notification regarding stoppage of appellant’s salary for the periods w.e.f
- 01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.

E) The notification regarding the release of anpeliant’s salarv WL, f 01.05. 2012 to
30.06.2012.

K That, recently on 06.09.2014 appellant/applicant again furmshed an application

‘ via endorsement No.5488 before DEO/respondent No.3 but the same was not
entertained and respondent No.3 is reluctant to provide the said record (Copy of
application is annexed herewith)

4. That, appellant has become rollmg stone and is movmg from one office to another
since long.

5. That, the precious rights of appellaﬁt are at stake.

It is, therefore, humbly prayed that strict orders for the production of entire
service record i.e Para 2 “A” to “F” and any other documents related to appellant

may graciously be passed to the respondents for the ends of justice. . :
| A/d»(/é/?)

Dated:-_/¢ -09-2014 o ...APPLICANT
Naveed Igbal S/o0 Ghulam Rabbani,
R/o Viilage Banda Khair Ali Khan, District Abbottabad.
AFFIDAVIT: .

I, Naveed Igbal, S/o Ghulam Rabbam, R/o Viilage Banda Khair Aii Khan, District Abbottabad appellant
do hereby solemnly affirm and declare on Qath that the contents of instant application are true and
correct to the best of my knowledge and belicf and that nothing has been concealed from this Hon’ble
Court.

NALED

Dated:- /@ -09-2014 - ' ...APPELLANT
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BTFORE THE H()N’BLE KHYBER PAKHTUNKHWA SERV]CE
TRIBUNAL“ PESHAWAR |

. SERVICE APPEAL NQ.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS -
MENTIONED IN PARA 2 i.c “a” to “f” FROM RFQPONDFNT NO.3

Recpectfully Sheweth;
1. 'lhat the utlcd appcal is pcndmg ad}udwatnon bcfmc this Ilon ble Tnbunal

2. Tha( in suppml .of the stance ol"appcllanl respondent NO 3 bg, onducd to prowdu |
- the following documents to the Ilnn ble Serviee tribunal:- '
a) Original ser vice book of appcllant : _
“b) Verification report of District Accounts Oj_f:ccr Abboltabad tc"ar(lmg both ‘
the DDO\ signatures on Sr)m ce Form-11. Co
¢) Written expert/laboratory wport of the u"mmu s nj Mr. Qm,t 1 ajumul :
N Hussain (DDO) on Som ce Form=I1. :
d) The notification umaulmv srop[m"c of appcllant S mlar: /m the peri iods
w.e. f()l 0? 2()12 1o ?0 ()4 20[ & 01.07.2012 10 30.09. ’()I '
¢) The notifi cation wqm ding !Iu: release of appellant's salm; w.e, f ()1 05.2012
10 30.06.2012. - : |
j) The tmplenwnmtum upmr nf order dated 24.05:2012 pawcd b; Houn'ble

Peshawar High Court, Abbottabad Bencl in W.P No.411 -A/2012. n

3. That, the appcliant comaclcd lprOlldLlll NO.3 for ihL: above mentioned
- documents i.c “a” fo 4" but uspondunl No:3 s reluctant:to give the samwe.

Appellant time and againvisited respondent No.3 for the; said -purposc and

' -requested him that these documents are the base of the appéllant’s appeal and
shatl be hclplu[ in deciding llu, LdbC on mcnlb but xwponduu NO 3 tlld not put

heed upon appellaut S request

4. That, the gracious mdulg,cncc of this Hon’ble Tubuml is hctcby seck bccausc lhc
“respondent No.3 does not give any value both to the high ups ‘of h:s Dcparlmml '

- and or the Hon’ble Courts.

It is, therefore. humbly playcd that this Hon’ble Tl 1bunal may plcasc pass

Blauous orders for the pxoduc{xon of the above said dowmuus i.c Para 2 “a” to

‘j” from 1cspondentNO..> lhlough Tubunal.” - - ' g
N ‘ - v | f./\/'[-'t///'{’ /
Daed-08/Y noa o S ..APPELLANT

N.wccd Igbhal AT,
U/l G]lb NO.3 3, Abbottabad.
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& BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVECE

'EREBUNAL PESHAWAR

SERVICE APPEAL NO.206/14 -

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS

MENTIONED INPARA 2 i.e “a” to “P’ FROM RESPONDENT NO 3.

' Respectfully Sheweth, .

Dated:- & &

That, the titled appeal is pendmg adjudlcatxon before this Hon’ble Tnbunal

That, in support of the stance of appellant respondent NO 3 be ordered to prov1de
the followmg documents to thc Hon’ble Service Tribunal:- - -

a) Ortgmal service book of appellant '

b) Verifi cation report of District Accaunts Officer Abbottabad regardmg both

the DDOs signatures on Source F orm-II.

c) Written experf/laboratory report of the signatures of Mz Qazt Tajamul
Hussain (DDO) on Source Form-II : :

~d) The notification regarding stoppage of - appellant’s salary for the uertods

w.e.f01.03.2012 10 30.04.2012 & 01 072012 10 30.09.2012.

e) The notifi jeation regarding the release of appellant’s salary Wi e f 01 05.2012 }
to 30.06.2012.

) The implementation report of order. dated 24, 05 2012 passed by ‘Hon’ble

Peshawar High Coutt, Abbottabad Bench in W.P No.411-A/2 ’01 2

That the appellant contacted respondent NO.J3. for the atove mentioned

documents ie “a” to “f but respondent No.3 is reluctant to gwe the same.

‘ Appellant time and agam ‘visited ‘respondent No.3 for the sald purpose and
 requested him that these documents are the base of the appellant’s appeal and -

shall be helpful in deciding the case on merits but respondent NO.3 did not put |
heed upon appellant’s request. '

That, the gracious indulgence of this Hon ble Trlbunal is hereby seek because the
respondent No.3 does not give any value both to the hlgh ups of his Department
-and or the Hon’ble Courts. |

It is, therefore, 'humbly'p.'rayed that this I-Ion’iole Tribunal may please pase
gracious orders for the production of the above said documents i.¢ Para 2 “g” t0-

“f” from respondent NO.3 through Tribunal.

5014 SR ~ APPELLANT
’ ' ' Naveed Iqbal A.T,
U/T GHS NO.3, Abbottabad.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, KHYBER PAKHTUNKHWA,
- PESHAWAR, i

e ey

Service Appeal No.206/14
Naveed Igbal VERSUS Secretary E&SE, Peshawar& others

' SUBJECT: APPLICATION FOR PRODUCTlON OF DOCUMENTS AS MENTIONED_ IN

PREVIOUS APPLICATIONS DATED 08.04.2014 & :22.05.2014 (ANNEXED

HEREWITH) BEFORE THIS HON’BLE TRIBUNAL AND ALSO CONTEMPT OF
COURT _PROCEEDINGS : 'MAY KINDLY - BE INITIATED _AGAINST

W

| Respected Sir, ) _' - ‘ ;

1. That, the titled service appeal is pendmg ad]ud1canon before tlus Hom’ble Tribunal
‘and is fixed for today. ; :

2. That, on previous dates i.e 08.04.2014 and 22.05.2014, appellant rnoved applications .
- requesting therein that the documents as mentioned in afores:ud applications may
please be asked to plOdUCC from respondent No.3 before tlus Hon’ble Tribunal.
(1 Cop1es of apphcatzons and order are annexed betewzth) '

3. That, tlus Hon'ble Tribunal while graciously accepting the appellant s applications,

has passed order for the production of said documents before. ‘Coutt. But this order

- has not yet complied by tespondent No.3 which comes ;1n the definition of
Contempt of Court. :

4. - That the appel.lant s fate is still undecided lying at the mexcy of Department and this
Hon’ble Tribunal. '

S. That, the precious tights of the appellant is involved and sald"docut'nents shall also

play a vital role in deciding the titled appeal on merits.

_ It 1s, therefore, tequested that respondent No.3 be dealt with strict hands and
Contempt of Court proceedmgs may kindly be initiated against: respondent No.3 for
willfully disobeying the order-of this Hon’ble Ttibunal for the production of sald

D

" Dated:-26-06-2014 - o .| ...APPELIANT
. - - - | - NAVEED IQBAL A.T

documents as mentioned in the apphca’aon (annexed herew1th)

Tbrougb i

i .
]

S AKMac

o S AR MUHAMMAD AKMAL
Advocate High Court, Abbottabad.



To : A o
The District Education Officer,
E&SE, District Abbottabad.

SUBJECT: "APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS MENTIONED
C e e s AR DX DOCUMENTS AS MENTIONED
- INPARA 2i.c “A” to “F”, S :

oL

Rcspéctgd Sir,

1. That, applicaat’s service appeal bearing No.206/14 is pending adjudication before
‘ Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar. :

2. That, applicant moved a written request before the Hon’ble Khyber Pakhtunkhwa
' Service - Tribunal, Peshawar on.21.04.2014 and 22.05.2014 in respect of
production of applicant’s record from respondent No.3 (DEO) before the Hon’ble
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce

the same before Hon’ble Tribunal on the next date. The detail of required
documents are as below:- ‘ i i

T e L

"A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding
both the DDOs signatures on Source Form-IL
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul
N o Hussain (DDO) on Source Form-II. C o ‘ ‘
D) The notification regarding stoppage of appellant’s salary for the periods
w.e.£01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f
01.05.2012 to 30.06.2012. ,
¥} The implementation report of order dated 24.05.2012 passed by Hon’ble
Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.

3. 'That, on the next ‘clatc' i.€ 26.06.2014, the representative of department took the
stance that he will produce the record on next date i.e 28.08.2014. On 28.08.2014,
no representative was present before the Hon’ble Tribunal.

4. . That, on the ab_ove said date, appliéant complain before the Hon’ble Tribunal
regarding non-compliance of Hon’ble Tribunal order and thereafter non-
production of applicant’s record.

5. That, the Hon’ble Tribunal directed the applicant to move application before your
~ good self for the production of.applicant’s entire record hence, the instant

application accordingly. _ _
. Itis, theref?é, quested that as the applicant’s service case is at last stage
ie final argume§ hence. applicant may graciously be given the above said

‘ ‘documents/recciﬁ e Paﬂ(/ “,43_20)& “B” forthwith.
' \“ : % - v/b%\;APPLICANT -
' Naveed Igbal,

Dated:-06-09-2014 - - .
: , = . (?) ' o \{KJ};\S/O ulam Rabbani, -
ANy R/o Viliyg 'jxda i Ag an, District Abbottabad.
! _ §

>

. . ’ .

1) The Hon’ble Registrar, Khyber Pnk%\lnkhwn &‘vic Tribunal, Peshawar with reference to service,

appeal No.206/14 titled as “Naveed. Iqbyl V(s'{}g’/t. of XPK” pending adjndication before the Hon’ble
Tribunal, ) o AT NN

2) Secretary, E&SE, KPK, Peshiawar (respondent No.1% ’\S‘vice appeal No.206/14).

3) Director, E&SE, KPK, Peshawar (respondent No.2 o& ice appeal No.206/14),

RO
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SUBJECT:

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR ]
| ' |

Service Appeal No.206/14
l Final Bench-IT

Naveed Igbal VERSUS A‘ Govt. of KPK through iSecretéry E&SE
- |

APPLICATION FOR GRANT OF DIRECTIONS TO R|ESPONDENTS TO

Respectfully submitted, - |
1.

Dated:-_/¢& -09-2014 . |...APPLICANT

AFFIDAVIT:

PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.e “A” to “F” TO -

APPELLANT. |
| |
|

That, applicant’s service appeal bearing No.206/14 is pending [adjudication before
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service [Tribunal, Peshawar
and the next date for final arguments is fixed on 18-12-2014. ‘

That, the important entire service record of appellant which i 1s the base of titled

appeal, is not being prov1ded to the appellant since long and t|he respondents has

‘also ignored the gracious' directions for the production of the same upon prior

applications moved by ‘=ppellant before this Hon’ble Tribunal. (Copies of

- applications are annexed herewith). The detail of required| documents are as

below:-

A) Attested photo copy of service book of appellant :
B) Verification report of District Accounts Officer Abbottabad |regarding both the
DDOs signatures on Source Form-II. :
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain
(DDO) on Source Form-I1. .
D) The notification regarding stoppage of appellant’s salary for the periods w.e.f
01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.

E) The notification regardmg the release of appellant’s salarv w.ef 01.05.2012 to
30.06.2012. , : ’

Thiat, recently on 06.09. 2014 appellant/applicant again furnished an application

via endorsement No.5488 before DEO/respondent No.3 but |the same was not

entertained and respondent No.3 is reluctant to p10v1de the said record. (Copy of .

application is annexed herewzth)

That, appellant has become rolhng stone and is movxng from one office to another
since long.

That, the precious rights of appellant are at stake. \

It is, therefore, humbly' prayed that strict orders for the p{oduction of entire
service record i.e Para 2 “A” to “F” and any other documents related to appellant

may graciously be passed to the respondents for the ends of justice.
w77

Naveed Igbal S/o|Ghulam Rabbani,
R/o Vlllage Banda Khair Ali Khan, Dl\StI‘lCt Abbottabad.

1, Naveed Igbal, S/o0 Ghulam Rabbani, R/o Village Banda Khair Aii Khan, District Abbottabad appellant,
do hereby solemnly affirm and declare on Oath that the contents of instant application are true and
correct to the best of my knowledge and belief and that nothing has been concealed from this Hon’ble

Court.

2

N

Dated:- /© -09-2014 : ' .|..APPELLANT'




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESH AWAR

- SERVICE APPEAL NO.206/14

APPLICATION FOR_THE PRODUCTION OF DOCUMENTS AS

MENTIONED IN PARA 2 i.c “a” to “f”, FROM RESPONDENT NO.3.

Respecg"ully Sheweth;

That the titled appcal is pendmg adJudxcatlon before llns IIon bls, Tribunal.

That, in supporl of the stance of:\ppcllant mspondcnl NO 'l bc 01ducd to prowdc -

the Iollowmb documents (o lln. Hon"ble Serviee Tribunai:-

'." N

a) O iginal service book of appcllant

b) :Verlf cation report of Dl.Sfl zct Accounts Officer Abboﬂalmd regarding both

the DDO\ signatures on Somcc F mm-H ,
-c) Written U\pc/r/labomtm v report of the signatures Q/ Mr. Qa.,l 1 (ljtll"lll
‘. Hussain (DDO) on Smu ‘ce FForm-11. ,
d) The noiification I(”’(!llllll" stoppage- of appellant’s mlur; Sor the pcumls
w.e f01.03.2012 to ?0 04. 2012 & 01.07.2012 to 30.09. "()1’

¢) The nun/lcatmn lc"anlm" the release.of nppcllanr ¥ mlm; w.e, f 01.05.2042

1030062012 _ - - iy
) The mzplemcntatmn upmt of order a'atcrl 24.05.2012 ? pavwd [n Hon'ble

Peshawar High Court, Abbottabad Bench in W.P No.411-4/2012.

That, the dppcllanl contacted lprOlldblll NO.3 for lhu'abovc mentioned
documents i.c “a” fo Y but respondent No.3 s reluctant” o pive the same.
Appellant time and again’ visited lespondcnt No.3 for the. said purpose and

requested him llmt these dociiments are (he base of the dppclldnl s appeal and -

shall be helpful in duslclmn the casc on merits but lt,\pO[]LlLlll NO.3 dul not put

heed upon appellant S request

That, thc macnouq mdulg,cncc of this Hon ble Tribunal is hcrcby SLCl\ bccausc ihc
lcqpondcnt No 3 does not gwc any V’llllC both to the hmh ups ‘of lllS Department

and or the Hon’ble Courts.

It is, l'hcréforb. humbly prayed that this Hon’ble Tribuné)l m'ay_pl‘caec-p'lss .

" gracious orders [or the production of the above said documpnts‘g i.c Para 2 “a” to

“j"l from respondent NO.3 through Tribunal. o L g

Dated-08/Y pota . LAPPELLANT

chcd [qbal AT,
U/l GIHIS NO 3, Abbottabad. -



BEFORE THE HON’BLE KHYBER X PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR |

" SERVICE APPEAL NO.206/14
'-:.;:; o | ‘

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 e “a” to “f”, FROM RESPONDENT NO.3.

- Respectfully Sllewetlz;

1. That the t1tled appeal is pendrng adj udlcatron before this Hon’ ble Tnbunal

That, in support of the stance of appellant respondent NO.3 be ordered to provrde
- the followmg documents to the Hon’ble Service Tribunal:-

‘a) Original serwce book of appellant

. b) Verifi cation report of District Accounts Officer Abbottabad regardmg both
‘ the DDOs signatures on Source Farm~II ' |

c) Written expert/laboratory report of the signatures of Mr Qazi T ajamul
Hussain (DDO) on Source Form-I1. :
d lee notification regardmg stoppage of . appellant s sala'y for the nerwds
w.e.f01.03.2012 to 30. 04.2012 & 01.07.2012 to 30.09.2012.
‘¢). The notifi catton regarding the release of appellant 'S salary W e. f 01.05.2012
10 30.06.2012. , .
) The implementation report of order dated 24.05.2012 passed by Hon e
* Peshawar High Court, Abbottabad Belzclz in W.P.No.411-A/2012. '

3.-  That; the appellant contacted respondent NO.3 for the above ‘mentioned
documents i.e “a” to “f but respOndent No.3 is reluctant to" give the same.

' Appellant time and again visited respondent No.3 for the sa1d purpose and
requested him that these documents are the base of the appellant’s appeal and -

shall be helpful in deciding the case on merits but respondent NO. 3 did not put |
heed upon appellant ] request :

4. ‘ That, the gtacrous indulgence of tlns Hon ble Tnbunal is hereby seek because the
respondent No.3 does not gwe any value both to the hxgh ups of h1s Department -
-and or the Hon’ble Courts ' '

It is, therefore, humoly prayed that this Hon’bie Trrbunal may please pass :

gracmus orders for the productlon of the above saxd documents Le Para 2 * ‘a” to

1

Dated:- /52014 S , APPELLANT
- ~ E . Naveed Igbal A.T,
U/T GHS NO.3, Abbottabad.

“r” from respondent NO 3 through Tribunal.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

-SUBJECT:

Respected Str, |

1.

TRIBUNAL, KHYBER PAKHTUNKHW'A

- PESHAWAR.

Service Appeal No.206/14

Naveed Igbal VERSUS- Secretary E&SE, Peshawar & others

'APPLICATION FOR PRODUCTION OF ‘DOC,-UMENT‘

 AS MENTIONED IN

PREVIOUS APPLICATIONS DATED 08.04.2014 & 122052014 _(ANNEXED

" HEREWITH) BEFORE THIS HON’BLE TRIBUNAL AND ALSO CONTEMPT OF

COURT __PROCEEDINGS :: MAY _KINDLY _BE INITIATED ~AGAINST
RESPONDENT NO.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS

HON’BLE TRIBUNAL.

That, the titled service appeal is pendmg ad]udlcauon befo1e this Hon’ble Tribunal

and is fixed for today.

That, on previous dates i.e 08.-04.201;4 and 22.05.2014, appellant moved applications

requesting therein that the documents as mentioned in aforesaid applications may

please be asked to produce from respondent No.3 before this Hon’ble Tribunal.

(Copies of applications and order are annexed herewith)

That, this Hon’ble Tribunal while graciously accepting the appellant’s applications,

has passed order for the production of said documents before
has not yet complied by respondent No.3 which comes
Contempt of Coutt.

Court. But this order

in the definition of

That, the appellant’s fate is still undecided lying at the metcy of{ Depattment and this

Hon’ble Tubunal

That, the precious tights of the appellant is involved and said
play a vital role in deqdmg the titled appeal on merits.

documents shall also

It is, therefore, requested that respondeﬁt No.3 be dealt|with stéict hands and
Contempt of Court ptoceedmgs may kindly be initiated against respondent No.3 for
willfully disobeying the order of this Hon’ble Tribunal for the production of said

documents as mentioned in the application (annexed herewith).

" Dated:-26-06-2014

A///‘ /Q

APPELLAN T

NA VEED IQBAL AT

Through: -

S AKM A

' SARDAR MUHAMMAD AKMAL »
Advocate High Coutt, Abbottait)ad. :




AN " The District Education Officer,
: E&SE, District Abbottabad.

SUBJECT: APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS MENTIONED
INPARA 21 oo P PRODUCTION OF DOCUMENTS AS MENTIONED
3 * INPARA Zie “A” to “F% - ‘ -

Y

| Rcspéctgd Sir,

1 That, apphcant’s service appeal bearmg No.206/ 14 is pending adjudication beforé
' Hon’ble Khyber Pakhtunkhwa Servxce Tribunal, Peshawar.

2. That, applicant moved a written request before the Hon’ble Khyber Pakhtunkhwa
‘ Service - Tribuital, -Peshawar on"21.04.2014 and 22.05.2014 in respect of
production of applicant’s record from respondent No.3 (DEO) before the Hon'ble
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to prcslent/produce

the same before Hon’ble Tnbunal on the next, date. The detail of required
documents are as below -

"A) Attested photo copy of service book of appcllant
B) Verification report of District. Accounts Officer Abbottabad regarding
A both the PDOs signatures on Source Form-11. :

Lo - C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul
P " Hussain (DDO) on Source Form-IL
,' D) The notfification. regarding stoppage of appellant’s salary for the periods

w.e.f 01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the releasc of appellant’s salary w.ef

-01.05.2012 to 30.06.2012. '
‘ F) The implementation report of order dated 24.05.2012 passed by Hon’ble ,
- . : Peshawar: ngh Court, Abbottabad Bench in W.P No. 411-A/2012.

3. " That, on the.next date i.e 26.06. 2014, the representative of department took the
' stance that he will produce the record on next date i.e 28.08.2014. On 28.08. 2014
no representanve was present before the Hon’ble Tribunal.

4, ' That, on the above said date, applicant complain before the Hon’blF Tribunal
* regarding non-comphance of Hon’ble Tribunal order and thereafter non-
pl‘OdllCthll of applicant’s record. :

5. That, the: Hon’ble Tribunal directed the apphcant to move appllcatlon bcfore your-
" 'good self for the productlon of apphcant’s entire record hence, the instant

application acco rdi
- Itis, therefo e, quested that as the applicant’s service case is at last stage
ie final argument h nce. applicant may graciously be given the above said

documents/reco € Pav:j “A,f.to “E” fonhwuh W
Dated -06-09-2014 : M PLICANT .)
5 Naveed Igbal, .

S/o uldm Rabbani, -

kg \ v R/o \(fléx '

an, Dlstrlct Abbottabad
| COPY FOR INFORMAT[ON -

1} The Hon’ble Registrar, Khyber Paki} nkhwa Service Trlb A Peshawar with referencc to service
- appeal No.206/14 titled as “Naveed 1gbal V vt of K” ending adjudication before the Hon’ble

Tribunal.
2) Secretary, E&SE, KPK, Peslxawar (respondent No.1i \x\nce appesl No.206/14).
3) Director, E&SE, KPK, Peshawar (respondcnt No. 2 Xﬁ ice appeal No 206/14)




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
‘ Service Appeal No.206/14
Final Bench-II
- Naveed Igbal VERSUS  Govt. of KPK through Secretary E&SE

SUBJECT:  APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO

PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.e “A” to “F” TO
APPELLANT,

Respectful[y submitted,

L. That, applicant’s service appeal bearmg No 206/14 is pending adjudmatlon before
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar
and the next date for final arguments is fixed on 18-12-2014.

2. That, the important entire service record of appellant which is the base of titled
 appeal,.is not being provided to: the appellant since long and the respondents has
also 1gnored the gracious’ directions for the production of the same upon prior
applications moved by appellant before this Hon’ble Tribunal. (Copies of

applications are annexed herethh) The detail of reqmred documents are as
below:- ,

A) Attested photo copy of service book of appellant

B) Verification report of District Accounts Officer Abbottabad regardmg both the
DDOs signatures on Source Form-II. .

C) Written expert/laboratory leport of the signatures of Mr Qazi Tajamul Hussain |
(DDO) on Source Form-IL = -

D) The notification regarding stoppage of appellant’s salary for the periods w.e.f
01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.

E) The notification regarding the release of appellant’s salarv w.e.f 01.05.2012 to
30.06.2012.

3. Thiat, recently on 06.09.2014 appellant/appllcant again furnished an application
via endorsement No.5488 before DEO/respondent No.3 but the same was not
entertained and respondent No.3 is reluctant to provide the said record. (Copy of
application is annexed herewith)

4. That, appellant has become rolling stone and is moving from orne office to another
since long.

5. That, the precious rights of appellant are at stake.

It is, therefore, humbly prayed that strict orders for the production of entire
service record i.e Para 2 “A” to “F” and any other documents related to appellant

may gr acwusly be passed to the respondents for the ends of Justice
AN A (/Jé

Dated:-_/¢ -09-2014 o o ..APPLICANT
Naveed Igbal S/o Ghulam Rabbani,
R/o Vlllage Banda Khair Ali Khan, District Abbottabad.
AFFIDAVIT: :

I, Naveed Igbal, S/o Ghufalﬁ Rabbani, R/o.'b’illagé Banda Khai:_"Aii Khan, District Abbottabad appellant,
do hereby solemnly affirm and declare on Oath that the contents of instant application are true and
correct to the best of my knowledge and behcf and that nothing has been concealed from this Hon’ble .
Court. '

NALED

Dated:- /O -09-2014 o | ...APPELLANT'
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BTFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

' SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.c “a” to “f”, TROM RES_POND'ENT NO.3.

Respectfully Sheweth;
1. "i;llat, the titled appeal is pending adjudicatiqli before this Hon’ble Tribunal.

2. That, in support of the stance of appellant, respondent NO.3 be orderced to provide -

the following documents (o the Ilun'hlc Service 'Pribunal:-

a) 01 iginal service book of appellant
b) Verification report of District Accounts Officer Abbottabad regarding both
the DDOx wgnatmev on Source Form-IT. ‘ . o A
¢) Written c\pclt/labm atory . report of the siguatures oj Mr. Qazi ')‘ajmm;l
IImsam (DDO) on Somce Form-I1I. '
-~ d) The notification w"mdm" stoppage of appellant’s salary for the periods
w.e, f()l 03.2012 fo ?0 04. 2()1 & 01.07.2012 10 30.09.2012. .
¢) - The notification Ic"m ding the release of appellant’s salary w.e.f 01.05.2012
10 30.06.2012. f - , ' ‘
S The implementation repoit aof order dated 24.05.2012 passed by Hou'ble -
Peshawar High Court, Abbottabad Bencl in WPNo.41 1-A/2012.

3. 'lhat the dppc[lant comaclcd respondent NO.3 - for the abov muuiomd'
documents i e “a” to M bul respondent No.3 is reluctant [to give the same.
-Appcllant time and again visited respondent No.3 for the said purpose and

- requested him "that thesedocumeﬁls are the base of the appellant’s appeal and
shall be helpful in deciding the case on merits but n.sponduw NO.3 dld not put

" heed upon appellant s rcquest

4. That, {hc gracious mdul;,cncc of this Hon’ble Tribunal is hcncby seek bccausc the
respondent No. 3 does not give any value both to the. high ups of his Department
and or thc Hon’ble (,omts ' ' '

It is, thc:cfoxc humblv pr'lycd that tns I-Ion?bb Tribunal may please pass

© pracious orders for the pmduclmn of the above said documents|i.c Para 2 *a” to

“j"; frmn rcsponde:nt NO.3 through Tribunal. . : . g
S s
Dited-28/Y pora . _.APPELLANT

Naveed Igbal AT,
U/T GIIS N 0.3, Abbottabad.
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BEF()RE THE HON'BLE KHYBER PAKHTUNKHWA SERVECE
TRIBUNAL, PESHAWAR |

pow

SERVICE APPEAL NO.206/14 -

APPLICAT]ION FOR THE PRODUCTION OF DOCUMEN’IS AS -
MENTIONED INPARA 2 i.e “a” to “t” FROM RESPONDENT NO 3.

Respectfully Shewetlz, ' _r;;i--r-'. o | |

1. That, the titled appeal is pendmg adj udrcatlon before this Hon ble Tnbunal

2. That, in support of the stance of appellant respondent NO.3 be ordered to provide

the following documents to- the Hon’ble Service Tribunal:- - - i

@) Original service book of appellant = | ' '

b) Verifi cation report of Dtstrzct Accoum:s' Officer Abbottabad regardmg both

the DDOs srgnatures on Source Form—II i

c) Written expert/laboratory report of the signatures of Mr Qazt Tajamul
‘ Hussain (DDO) on Source Form-II. : -
d) T he notification regardmg stoppage of . appellant’s sala'y for the periods

w. ef01 03.2012 to 30.04.2012 & 01 07.2012 to 30. 09.2012. :

e) The notification regarding the release of appellant s salary w € f 01.05.2012
10 30.06.2012. |

D The zmplementatwn report of order dated 24. 05 2012 passed by ‘Hon’ble

" Peshawar High Court Abbottabad Benclz in W.P No.41 1-A/201 2.

3..  That, the appellant contacted respondent NO.3 for the above mentioned -
' documents ie “a” to “f but respondent No.3 is reluctant to give ‘the same.
Appellant time and agam ‘visited respondent No.3. for the said purpose and
requested him that these documents are the base of the appellant’s appeal and

shall be helpful in deciding the case on merits but respondent NO.3 did not put |

Theed upon appellant’s request. - i

4. That, the gracrous indulgence of thrs Hon’ble Trrbunal is hereby iseek because the
respondent No.3 does not glve any value both to the high ups of his Department
and or the Hon’ble Courts. '

— It is, therefore, humoly prayed that this Hon’ble Trlbunal may please pass
gracious orders for the production of the above said’ documents i. e Para 2 “a” to

l

“f” from respondent NO.3 through Tribunal.

Dated:- 23/ 5 /2014 | S | ..APPELLANT
o ' : . B Naveed Igbal A.T,
u/T GHS NO 3, Abbottabad.



BEFORE THE: HON’BLE KHYBER PAKHT UNKHWA SERVICE

TRIBUNAL, KHYBER PAKH'I‘UNKHWA,
' PESHAWAR

|
P )
Service Appeal No:206/14
l

" Naveed Igbal VERSUS Secretary E&SE, Peshawar & others

I
1
t
I

SUBJECT: APPLICA.'LION FOR _PRODUCTION OF DOCUMENTS AS MENTIONED IN

PREVIOUS APPLICATIONS DATED 08.04.2014 & [ 22,05.2014 _(ANNEXED
HEREWITH) BEFORE THIS HON’BLE TRIBUNAL AN D ALSO CONTEMPT OF

COURT__PROCEEDINGS MAY KINDLY  BE INITIATED AGAINST
RESPONDENT NO.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS
HON’BL]:. TRIBUNAL. '

|
l
Respected Sit, |!

1. That, the titled setvice appeal is pendmg ad]udlcatwn before | this Hon ble Tribunal

_ andis fixed for today . : ‘ N !r

2. That on previous dates 1e 08, 04 2014 and 22.05.2014, appe]lant moved applications
requesting therein that the documents as mentioned in aforesald applications may
please be asked to produce from respondent No.3 before th.ls Hon’ble Tnbun'ﬂ

(Copies of applxcztzons and order are zumexed herewith)
|

3. That, this Hon’ble Ttibunal whilé graciously acceptmg the appellant s apphcauom
' has passed order for the productton of said documents bef01e|Court But this order -
has not yet complied by respondent No.3. which comes |in the definition of
. Contempt of Court. ‘ 5 .
4. That, the appellant’s fate is still undec1dcd lymg at the megcy of Depattment and this

Hon’ble Tnbunal S : : li

5. That, the precious rights of the appeﬂant is imnvolved and éaid%documeh_ts shall also-
play a vltal 1016 in decldmg the titled appeal on merits.

1

Iti s, therefore requested that respondent No 3 be dealtI

Wlth strict hands and .
Contempt of Court proceedings may kindly be initiated agamstixcspondent No.3 for
willfully disobeying the otder of this Hon’ble Tribunal for the production of sald

documents as mentioned in the application (annexed herewith). |

: : -/\/ /Z//Q :

‘Dated:-26-06-2014 A ' ...APPELLANT
' - NAVEED IQBALA.T
_' | |
Through: | A i
| S AKkMae-
~.SARDAR MUHAMMAD AKMAL -
‘Advocate High Court, Abbottabad.
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The District Education Ofﬁcef,
C . - E&SE, District Abbottabad.

] . ','--‘n

SUBJECT: ~APPLICATION FOR THB PRODUCTION OF DOCUMENTS AS: MENTIONED

s e s LS AR R AR DOLUMENTS AS MENTIONED
- INPARA 2ic“A” to “F” - ;

Rcspectgd Sir,

] That, appizcant’s service appeal bearing No.206/ 14 is pending adjudlcatlon before
Hon’ble Khyber Pakhtunkhwa’ Serv1ce Tribunal, Peshawar, -

-2 That, appllcant moved a written requést before the Hon’ble Khyber Pakhtmﬂd1wa
' Service Tribunal, Peshawar on ;21:042014 and 22.05.2014 in ‘respect of
- production of applicant’s record from respondent No.3 (DEO) before the Hon’ble
‘Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce

: ‘the same before Hon’ble Tribunal on the next date. The detail of required
1 documents are as below:-

" A) Attested photo copy of service book of appellant : :

B) Verification report of District 'Accounts Officer Abbottabad rcgardmg
both the DDOs signatures on Source Form-II.

C) Written expert/laboratory report of the signatures of Mr. Qazl Tajamul
Hussain (DDO) on Source Form-II.

D) The notification. regarding stoppage of appellant’s salary for the periods
w.e.f01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012. '

E) The notification regarding the release of appellant’s salary w.e. f-
01.05.2012 to 30.06.2012.

F) The implementation report of order dated 24.05.2012 passed by Hon’ble

 Peshawar High Court, Abbottabad Bench in W.P No. 411-A/2012. '

3. "That, on the next date i.e 26.06.2014, the represen*ative of department took the
stance that he will produce the record on next date i.e 28.08.2014. On 28 08.2014,
no representanve was present before the Hon'ble Tribunal.

4. . That, on the above said date, applicant complain before the Hon ble Tribunal
regarding non-compllance of Hon’ble Tribunal order and thereafter non-
ploducuon of applicant’s record.

5. That, the Hon’ble Tribunal directed the apphcant to move application before your

good self for the producuon of applicant’s entire record hence, the instant
apphcatlon aecord

Itis, there o¥e, 1 quested that as the apphcant’s service case is at last stage
i.e final a:gum h nce. applicant may graciously be given the above said

: documents/recgﬁ, £ Pa%j “4{30 “F ” forthwith. M'MQ
\APP

. Dated:-06-09-2014 - CN e \1/1 O\ LICANT
- 45}) '\) Naveed Igbal,
: g S/o hulam Rabbani,
1\

R/o Vlll\%ﬁéﬁ\ g an, Dx‘stnct Aooot@om -

1) The Hon’ble Registrar, l(hyber Pakisfunkhwa l?'rvm Tribynal, Peshawar with rel‘erencc to service
appeal No.206/14 titled "as “Naveed Igbal V vt of ’L\@n ing adjudication before the Hon’ble

Tribunal,
2) Secretary, E&SE, KPK, Peshawar (respondent No 1 '\che appeal No.206/14). .
3) Director, E&SE, KPK, Peshawar (respondent No.2 of $ervice appeal No 206/14) ) )




THE HONOURABEL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

NAVEED IQBAL VS GOVT OF KPK & OTHERS
SERVICE APPEAL NO.: 206/14 DATE OF HEARING: 19.02.2015

AUTHORITIES PRODUCED BY THE APPELLANT:

S.NO AUTHORITY PAGE NO ALLEGATION PUNISHMENT DECESION - GROUNDS / FACTS I
1 1986 (SCMR) 1066 Misconduct Dismissal from Service Re-instatement of Appellant _'__Vyhe_r_e_inquir.y_offieer—and-depa’rt‘nﬁéﬁfbﬁs_eé against the
Supreme Court of Pakistan L I Fwit-h—a‘lI—back'ben‘efits‘Wi't'rTc?JEt__ appellant appeal accepted with cost
(BIASEAUTHORITY) | | —- — ' '
R ST, S P 1'9_93—(_SCMR) 1440 Misconduct Compulsory Retirement from Re-Instatement of Appellant Inquiry conducted against the Appellant no opportunity of
Supreme Court of Pakistan Service with all back benefits : cross Examination, inquiry officer not changed
3 1993 PLC (CS) 10 Misconduct Compulsory Retirement from Re-Instatement of Appellant No opportunity of cross examination
Lahore High Court Service with all back benefits
4 1996 (SCMR) 802 Misconduct Compulsory Retirement from Re-Instatement of Appellant Where charge of mis-conduct not admitted by the Appellant,
Supreme Court of Pakistan Service with all back benefits inquiry officer not proved the charge
5 2011 PLC (CS) 1111 Tempering Compulsory Retirement from Re-Instatement of Appellant Inquiry proceeding conducted by respondents against the
KPK Service Tribunal Service with all back benefits violation of rules and law no opportunity of cross examination
given to the appellant
6 1997 PLC (CS) 817 Embezzlement Dismissal from Service Re-Instatement of Appellant The disputed amount deposited in the Govt treasury
Supreme Court of Pakistan ' : with all back benefits
7 2003 PLC (CS) 497 Embezziement Dismissal from Service Re-Instatement without pay Whereas appellant refund the public money but in this case
Supreme Court of Pakistan Public Money appellant refund the salary and arrear amount which has
been accepted by the respondents/ inquiry officer
8 2004 PLC (CS) © 328 Misconduct Dismissal from Service Re-Instatement of Appellant - Where two charges imposed by respondents against
Supreme Court of Pakistan ’ with all back benefits appellant none of them proved during the inquiry proceeding,
charge of allegation base less
9 2008 (SCMR) 609 Misconduct Removal from Service Re-Instatement of Appellant No opportunity of cross examination given to the appeliant
Supreme Court of Pakistan with all back benefits and fresh
inquiry if so advised
10 2005 PLC (CS) 04 Inefficiency Stoppage of Salary Salary released on payment of | Competent Authority has no power to stop the salary of civil
Lahore High Court 25 thousand cost servant without any lawful justification

The competent Authority and Inquiry Officer biased with appellant.

Charges against the appellant not proved during the inquiry proceeding .

Appellant has not given the opportunity of cross-examination.

The appellant already filed the COC before this Honourbale Service Tribunal against the Respondent No. 3 and Inquiry Officer.
District Account Officer, Abbottabad verified the signatures of both DDOs.

The stoppage of salary of the Appellant was without any lawful justification.

o uhwWNRE




IBAHIAL INIQGE ¥y was wme--

[v._-,y_-_hx 986). o (Shat‘xur Rahman. 5 !

1l066'- , o 'Su'preme Court Mobthlywneyiew

40 DG MENT

sH AFIUR- RAHMAN J. ~-Leave to appeal was granted under A

‘No. 1 before the Service Trlbunal is dismissed as mcompetent
.(3.) of the ‘Constitution to examine, inter. alia, whether the Autl

order as to costs ‘as the respondent has .not turned up to, contest

“proceedings and was proceeded ex parte. AU _ & any powers under rule 5(4)(a) of the Sind Civil Servants (iffxlc

R R . - . . . Appeal ot line) Rules, 1973 (hereinafter referred to .as the Rule

"t T . : K oo pp:he aeeePte dngirsecl%nth an- order of the Authorised ‘Officer competently P
. e Lo : B :neratmg the appellant of the charges mqu:red into by him,

1986 S C M R 1066 LT . - The appellant, who was a Junior Clerk Sector:11 inder Rati

Z IV was placed’ under suspension . with immediate ‘effec
; l::t;:clil::t on 4th g)f July, 1978 by an order. passed by Mian Bal
in, Deputy Director. Food,. Karachi Region. The Authorized- of
> Assistant Director Food, Karachx, served on mm a show-cause n
aated 29-T- -1978. The sum and substance ‘of the charges was th

. Present: Muhammad Haleem, C.d.y R
‘Shafiur Rahman and Zaffar Hussain Mirsa, JJ

. M. HANIF NIAZI--Peut;oper'

: versus ' J been making wild sllegations against his superior officers and m
THE DIRECTOR OF FOOD and others--Respondents . phcathﬂS to the higher. authorities outside the depgrtmﬁnt ala}t
’ ‘Civil Appeal No. 25-K of 1982, decided on 22nd January, -1986.- - eleasmg information to the ‘newspapers thereby rendering himsel

enalty. In his defence ‘in reply to the show-cause notic
ma]ortﬁ)at h?s _complaints - ‘'were ‘no doubt directed . agains
txomng of his own department and he had at first submit
- to the Rationing Controller 1V under whom he was
erving. It was only. on his ‘Fefusal to entertain or accept it
,Lcontamed alleganons against Mian ‘Bahadur Shah, Deputy Director
“itiat " he as ‘a mnieasure ‘of last resort sent.it to other officers
contents of those apphcatlons. accordmg to the appenant, we
i orrect
;3. " An inquiry was’ held by the Authomzed Ofﬁcer mto his cc
who concluded his report in the followmg words: - -

"In. view of . the clrcumstances discussed above. the only |

- course for the undersigned is to exonerate Mr. Muhammad
" Niazi for having made .direct appilications to the higher auth
which were under cornpulsmn of -necessity, and -in-the inter
the Government. The two charges stand.disproved as disi
 gbove. It is accordinglygrecommended that Mr. Niazi susp
since 4-7-1978, may be re-mstated treatmg suspensxon

.as leave subject to title."

By, an order, dated- 4-9-1978, Mian Bahadur Shah Deputy D
Food, Karachi' dismissed him from service -with immediate effect
‘operative part of his order relevant for the purposes ot‘ this ap;
contaxned m clauses 4) and- (5) reproduced hereunder:-

-.,"(4) And .whereas.: the order ‘No. ADM/E-13I78, date(

oo (Agamst the judgment of the Sind’ Serv1ces Tmbunal Karac
dated 6-7-1981 in Appeal No. 56 of 1979) . .

(a) Consutuhon of Pakxstan (1973)—-

--~Art 212(3)~-Smd Civil Servants (Efﬁc:ency ‘and Disciphne) Rule
1973,. r. 5{4)(a)--Dismissal from ‘service--Misconduct--Leave to ap
rgranted to- consider inter alia whether Authority had any powers.und
r.5(4)(2) of Sind Civil Servants (Efficiency and Dlsc1phne) Rules, 197
to interfere with an order of authorised officer competently passed
exoneratmg appellant of charges inquired, 1nto by him.  [p. 1067)]

(b) - Sind " Civil Servants (Effimency ‘and stmplme) Rules. 1973

. ---Rr. 5(4)(a) & 10(A)--D1$xmssal from - servxce——Petmoner suspend
on * charge ' of . misconduct--Exonerated - by: ‘Authorized Officer ang
recommended to be: re-mstated--Same person who had suspend
petitioner .and initiated enquiry against him, imposed major penalty
" dismissal from ‘servicé--Order 1mpugned--A11egation of bias--Plea thn
Authorized Officer having exonerated petitioner of all charges, it 'w
_ not open to Authority to’ substitute that order by an order of dismiss
not sustained--Order .of Authorizéd Officer being merely a recommendatior
could ‘not be taken to be a ‘final order--Authority could take. such
action .in accordance with procedure prescribed in r.10(A)--Such po
in. 'any case. was to be exercised after affordmg an opportunity of
hearing to the affected civil servant--Bias being established on record.,

. appeal accepted w1th costs and order of dlsmmSal set aside,

(p. 1068] B & _ September, 1978 passed by ti:ie zg;honsed Oé'hce:s's ?53:5

o uthorise icer's order
(c) Smd Civil Serwants (Bﬂ'iciency and Disclpline) Rules, 1973 ‘ ?ni‘i?xct‘:x?u&;egndth:mg as- the Authorised-Officer is not con
---R 5(4)(a)--Dlsmlssal from servxce--Blas--Authorlty, bemg 1nvolved ' to pass such order in cases involving gross miscondu
and interested person, suspendmg appellant, mltmtmg enqguiry agamst " wheére major penalty is proposed to be awarded- to the a
‘him and passing final order of his dismissal over ruling- recommenda’aon‘ _and hence the sald order is hereby vacated.. '
of Authomzed Ofﬁcer--Blas visible in proceedmgs of a nature’ to. vitiaté o l
proceedings--Order of Gismissal set sside snd sppeal sllowed with cost ), A whres st i bt cnssration he sply
Ip- 2088] ¢ ’ ) dated 12-9-1978 passed by the Authorized Officer. havin
© O S.M. Abbns. Advocate-on-Record for Appellant, : vacated the Authority is satisfied that a major penalty

A. Sattar Shaikh,. Additional Advocate-General Sind with’ Muz.u be 1mposed on, Mr. Niazi.

i - t to 3.
i annh:si‘;%%a;:t ORORe:orgxfg:rltl:sponden s:Nos. : 1o ,3 Now, therefore, in exercise of the powers conferred by sub
- Date of hearing: 22nd January, 1986.
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W TSN R L vol, Xy R - Shahid Hussqin V. Igbg} - . S, 1088
L T y oo g : ° (Zaffar Hussgxﬂn‘ Mirza, J) : o 10,69

*(4) of Rule’ of the Sind Civil Servants (Efficiency and_ni's.qipnn_ R 1986 8 C'M R 1069 s
Rules the ‘said My, Muhammag Han_if.Niazi,_‘Junior Clt‘&l“kiis herep, : L Present: Abdul Kadir'shaikh-', Si4.. Buspas
" and :Zafffir Hzfs§ain Mirzq, g7
SHAHID HUSSATN--Petitione,
- versus L
IQBAL and 11 othér§¥48e.spondents

tition No. K-602 ‘pf.198'4,'dé‘cided on 2nq duly, 1935

-5, 'A"depértmentgl appeal to thé hir_ect_of-f"dod and an appea] to
Service Tribunal proved of no avail‘to him.. - ce T :

] The learned counsel for the dppellant contended that it was g
case of an gl pervasive bias floatihg on the record and it vitiated the
order passed by the‘Deputy,Dir.ector Food - Mian Bahadur Shap as ‘the
- : ' very basis of the complaint ang the grievance of the appellant wgg'
personally against.-him .and his deeds in the department. Beside,
. eccording to the ledrned counsel for the appellant, the Authorizeg’
Officer having  exonerateqd the appellant-of ap the charges, it was not!
open to the Authority to substityte that order by-an order of .dismisg

: (On appe'a.l frd the‘judgment 'and;' ordep oif..thé b
it Karachi, date} 8-10-1984' passed in First ‘Rent-

Figh Court of
"Ppeal No. §32

gashtution of Pakistan\ (1973)-
185(3)--Sind :

, (XVIT of 1979y
)--Non-compliance ¢

riking off defence -
' : appeal : lo 1clusion that deposit
uffered from patent\eontradict nded case fop retrigj--
o mpugned—-mn?ng &
- R - ; ; S Ao A : in- ment of rent. ere finical, impugned g der,
Was an order. making a recommendation and not an order deciding the w&: npo*tiyopen to questig--Leave to_apfea refus'ed? g{p' .1',0712)]1 .

gEum Civil Petition for Special

,' oz_‘dér. . to.Appeal No. K-484 of 1 uiShed.. S
.'v o S T ST drudaja Khan, Advocate upregle Court assisted by Nazip ARmed-
i 8.  Besides, in addition to the intrinsic effect of the order of thef ul, -Advocate-on-Record for Retij oner.. , e .
} - Authorized Ofﬁcer;itself.: we find that there is a Provision -in ryje Nemo for Respondents. SRR .

10(A) of the Rules whereby the Authority can be entrusted with the Date of hearing: 2nd. July,

" or any irregularity in'praceedings under. the rules. This power in. any
- ' i ‘case is”to be exercised aftep affording an opportunity of hearing to
the affected civil servant, The power was not lacking. The Procedure|.

prescribed ' was, -however, not followed, if gt all it is taken. to be a

case  under rule w0y, - - ' : o

R 21 application fop- ejectment .
\ises Ordinance. 1979, by the .-
ned Rent Controller pagseqd

section 16(1). of the said .

5=ZAFFAR HUSSAIN MIRzM

i section 15 of the Sind
rier ‘against the respond
ollowing .order, dated-

&

8. The record of the proceedings does in fact bear out the fipst. *"The applicant -claigls the rent at the ate of Rs.59 being the -
contention of the learned counsel for the appellant. The complaint of . 1, f© November, 1977, Al whereas according to
the appellant for which he was charged relateq to Mian Bahadur Shap tfe rate of rent is Rs.3N\and they have been
' .and hisg ‘conduct of the affairs of the department. It was Mjan Bahadyp e at the said- rate 1n Mishe
Shah, the Deputy Director Food Who suspended him, initiated the inquiry have deposited upto DecempY

he ‘opponents,
depositing ‘the s
No. 1600/75 ang
of  this, pho
‘owner Mst,
to- Sardar
Miscellaneg (Wi . 1" was deposited
at the r¥e of Rs.35. The applicant has. reljeq on P.T.1I, issued
by "the Excise and Taxation Department, dated 18-4-1963.

Admittedly the opponent had been payi-ng the ir_ent t'o~thé,1an'dlord
at the rate' of Rs.35 per. month as mdlcated-;from the receipts.

‘against him &hd passed the final order of hisvdxsmissal‘ovez"rixling the copies of rent receipt isgyeq
recommendation of the Authorized Officer, The bias visible in the : ardar Begum, two money ordeps sey
Proceedings is indeed of g nature to vitiate the Proceedings ‘angd wel FBEgUM in June 1974 at the raté

i proceedjngs_ Therefor,e, in my opinion the‘apphcants €annot claim . the rent as
. c - Co . o : per latest assessment without qbtaxmng the order from the Rent
M.I, ] ) o T Appeal allowed, . 7 Controller concerned. As such; the 9pponentsg are. directed tq

deposit' the current and future r'ﬂofﬂhlsq fent at the rate of
Rs.35 per month, in this case and in this Court on or before

Y T Derseny




t

1440 Supreme Court Monthly Review [Vol. XX VI
imposcd was maintained in Departmental appeal as well as by the Scrvice
Tribunal. ‘ i

3. Leave is granted to consider the question whether in the facts and
circumstances of the case considering the past history of the assessee and the
complaint referred o the petitioner, was the petitioner justificd in making
assessment under scetion 59 ol the Tncome-tax Ordinance and was such an act
in violation of any Jaw and rule o attvact the provisions of the Civil Servants
(LEfficicney and Discipline) Rules.

M.BA./S-750/S

Lcave granted.
1993 S C M R 1440
[Supreme Court of Pakistan)
Present: Ajmal Mian, Sajjad Ali Shah and Saleem Akhtar, 17
JAN MUHAMMAD---Appeliant
versus

THE GENERAL MANAGER, KARACHI TELECOMMUNICATION
: REGION, KARACHI and another---Respondents

Civil Appcal No. 149-K of 1991, decided on 31st March, 1992.

(On appeat from the judgment of the Federal Scrvice Tribunal,
Islamabad dated 13-1-1991 passcd in Appeal Nu.56(K) of 1987).

Government Servants (Efticiency and Discipline) Rules, 1973---

“--Rr. 6, 5 & 4---Misconduct---Compulsory retircment---Enquiry * against

L]
_Government scrvant---Procedure--—-Enquiry procecdings were conducted by

way of questionmaire without cxamingtion of witnesses in support of charge or
defence---Such enquiry proceedings being not consistent with requirements of
R. 6, Governmenl Scevants (Elficicncy and Discipline) Rules, 1973 was not
sustainable.

In Government Servants (Elficiency and Discipline) Rules, 1973,
"misconduct” is dcfincd. Rule 4 contemplates minor and najor penaliics,
Compuslory rctircment is included in-'major penaltics. Rule 5 cmpowers
authoriscd officer to dircct enquiry against Government servant through an
Enquiry Officer or Enquiry Commiltecyor if he is satisfied, may order that
there would be no caquiry in the interest of sceurity of the country. If it is
decided that there should be enquiry cither by Enquiry Officer or Enquiry
Commilice then proccdure laid down in Rule 6 is to be followed and (he-
requircments cnumerated therein arc™that charge shall be framed and

1
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Government servant proceeded against would be allowed to reply to the charge
after which evidence is to be recorded by examining witnesses in support of the

" charge aflowing opportunily (o the alfected Government servant 1o cross-

examine the witnesses and he can ulso produce witnesses in his delence. 1n the
present case this procedure as such was not followed in letter and spirit and
witnesses were not examined in support of the charge. It was nceessary lor that
reason thal ultimatcly major penalty has been imposed upon the civil servant.
The manner in which enquiry proceedings were conducted by way of
questionnaire without examinalion of wilnesscs ift support of charge or defence
cannot be approved as il was nol consistent with requirements of Rule 6 of the
above mentioned Rules. Before the Service Tribunal in wrillen objections filed
on behalf of Departnent order of compulsory retirement has been delénded
on other unconnecied grounds that civil scrvant was incfficient and unwilling
worker. In the enquiry report no comment was made upon plea of civil servant
that his immediate superior officer recommended that he was overburdencd
with his own work and should not be given additional work. Order of
compulsory rctirement, therclore, was not sustainable as enquiry was not held
in accordance with proccdure laid down in Rule 6 of Government Servants
(Efficicncy and Discipline) Rules, 1973. Judgmient of Scrvice Tribunal and
order of compulsory retirement of civil scevant was s aside with the direciion
(bat he be reinstated with back bencfits. Order of compulsory retircment of
civil servant having been sct aside on (he ground that enquiry was not held as
requircd under the Rules, it was open to Department (o take action against

him on that ground but strictly according to law and rules. [p. 1H43] A -

Rasheed A. Razvi, Advocale Supreme Court instructed by M.A.L
Qarni, Advocate-on-Record for Appeltaat. .

M. Umar Qureshi, Advocate Supreme Court instructed by S.nt
Abbas, Advocate-on-Record for Respondents.

Date of hearing: 31st March; 1992.
JUDGMENT

SAJJAD ALI SHAH, J.---In this appeal with lcave is challenged
judgment dated 13-1-1991 of the Federal Scevice Tribunal, Islamabad, wherchy
service appcal of the appellant is dismissed on the ground that it has no

merit,

2. Bricfly stated the relevant [acts giving rise L0 this appcal are that
appellant was serving as Lower Sclection Grade Clerk (BPS-9) posted as Head
Clerk Phone Branch, Karachi, when on 7-7-1986 heé received order from
Dircctor, Telephones-11  giving  him  additional work of “hinisier
communication cases”. Assistant Dircctor, Phonecs-1I, who was immcdiale
superior officer of appeltant forwarded a note recominending that appellant

should be sparcd as he was alrcady loaded with heavy work on account of
shortage of stafl and for that reason additional work may be assigned 10 some
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ther Head Clerk. On the following day appellant was suspended and on
iisobﬁyed the ’ordcr 'of superior officer which amounted to miscond
ppellant submitted his defence denying allegations. Mr. Zahiruddin Siddiua'.
. qui,
:gswcrlqucsuox.:nalrc which was donc. After formal personal hearing, order of
mpulsory retirement of appellant from Government service was |;assc ir ;
d on

18-11-1986. According to the appellant, he had put in 28 years of service. He

20-7-1986 he was served with charge-sheet on the ground that he had
ad -

A.D. Engincering-11 proceeded to cxamine appellant by directing him o

Jan Muhammad v. General Manager, Karachi 143

) cntal s ., : Aierni
filed.departmental_annealawhichawasadismissedaaflarewhichaheafitad
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3. We have heard learned counsel for bath the parties. It appears from

:hzt} !IC disubeyed office order passed on 7-7-1986 directing him 10 took all
l\:mlslcr Cf)mmuni.ca[ions cases” in addition to his own duties \‘;;icl‘:“:r
:;,'.;Ef::; [li:cli‘:;glz:’(lcd on: bchal‘f of lhg appel‘lmil that he did m;l rcl'ul«:e o?
app! ised his own immediate superior officer about ()
order and the factual position with regard 1o his own load of work a ‘I  tha
nole hns lm'mcdiale superior officer A.D. Phones-11 agreed and rccol:: e
in wriling (hat appellant was alrcady overloaded with heavy work in | 'lmﬁﬂdcd
duties, wllfcp he had been performing in the face of shortage of s ‘t{l;Inormu‘l
hence additional work should be assigned 1o some other Head Clt:br‘::I sl stall

4. We have noted'in the record that order assigning additional duty .
passed on 7-7-1986 and on (he same day appeliant forwarded a note i( ritiog
o AD Phon'cs-ll, who on the same day added his own note in har::J\Ymmg
margin agreeing with appetlant and recommending that he should be "') "
'?hcrc'ls also al}Olllc:' note of the some officer i.e. A.D. Phones-11 m'):i sparec
Iollowr.ng day dirceting appellant to clear all the files on his table "sn(;!llc“on l-h%
gucndmg to z}ddiﬁonal work as well. 11, therefore, appears that inl()clw'-::m f[t"l
iwo noles this officer was calicd and persuaded o change his mind"'n llu‘se
rccommend that appeifant shoutd be spared from additional duty e et

Chaf.c"'()‘ri 37-1986 uppcllam( wus‘suspcm.lcq and on 20-7-1986 he was
harge-sheete and requircd 1o show cause within 7 days as to why penalt
(lstm'xss‘ul from service as specified in Government Servants " (Effi i v
D!scuplmc) Rules, 1973 should not be imposed upon him on (hcme-ncy "
Elschlducl. Mr. Zahiruddin Siddiqui A.D. Enginecring-l was ap:);(.)::::g 'Of
‘ w;:iq.n;u:y"(')'fﬁfcr. (.)n. 3-8-1!)S§ ;:ppgllault filed )vriltcn reply to charge-sheet ‘::
ch allegation levelled against him was denicd. Appellant.asked for chiunge
of Enquiry Offiter but his request was declined. 1n the chquinly no wit s s was
exumm.cd and as i appears [rom the enquiry report “dated 26-8—'!32’55[\%5
allegations were noted from which one related 1o refusal 1o do addiu , ')I’ ok
a{ld the oll‘)cr threc with rcgard to the objections raiscd b‘ (h'om ?'/l')fk
humsclf. It further appears that appellant was cross-cxamincd yon IT aljpbl!dm
and his dcfence in writing was considered and in one short l:iz:i:l;;(::::)lls:

4,
N

the irnpugned judgment of Scrvice Tribudal that charge against the appellant is

[Vot. xxvi i 1993 )
. C Telecommunication Region (Sajjud Ali Shah, 3)

ﬂ conclusion is noted that charge of misconduct stands justified. {ide order
',g,,daled 18-11-1986, authorised olficer, who is Assistant General Manager-t,
J Karachi, Tclecommunication Region, Karachi, retired appellant compuslorily
7 from Government service with effect [rom 17-11-1986 with all wdmissiblc
E benefils treating period of suspension as leave admissible.

a, : 6. o Government Servants (Efficiency and Discipline) Rules, 1973,
¥ “misconduct” is defined. Rule 4 contemplate  minor and major penalics.
i Compulsory retirement is included in majar penaliics. Rule 5 CmPOWSTS

mp— _” . £t mmlicnatasaaninmaeaindoGovenenl.seryant throughs_an,

TV Enquiry Ofiicer or maquery T e i A i i A
3 ihere would be no enquiry in the interest of security of (he country. 1ot is
E decided \hat there should be enquiry either by Enquiry Officer ov Enqiniry
{ Commiltee then procedure faid down in Rulc 6 is 1o be followed and the
5 requirements enumerated therein are that charge shall be frumed fnal
4 Government scrvant proceeded against would be allowed (o reply to the charige
i after which evidence is 10 be recorded by examining witnesses in support of the
fg charge allowing opportunity (0 the affected Governmenl scivint 1o Cross-
5§ examine the witnesses and he can also produce wilnesses in his defence. T
apéears that in the instant casc this procedure as such was not Tollowed in
9 leuer and spirit and witnesses were not cxamined in support of the charge. tia
A was necussary for that reason that ultimately major penalty has been imposed
1 upori the appeliant. ‘The manaer in which enquiry procecdings were condueted
4 by way of questionnaire withoul cxamination of witnesses in support of charge
4 . or delence cannol be approved as it is not consistenl with requirements of

Rule 6 of the abovementioned Rules. Before the Service Tribunal in writtce
i objections filcd on behalf of respondents ocder of compulsory retiremeit s
- been defended on otlier unconnccied grounds that appellant was incihcent
4 and uowilling worker. In the enquiry reporl no comment is made upon plea of
i . appellant (hat his immediate superior officer recommended that appellant was
% overburdened with his own work and should not be given additional work. For
4 the facts and rcasons mentioned  above, we are of the view that urder of
! compulsory retircment is not sustainable as enquiry was a0t held in accordance
1 with procedure faid down in Rule 6 of Government Servants (Efficicncy and
Discipline) Rules, 1973, We, therefore, sct aside impugned judgment. ol Service
R Tribuna! and order of compulsory setirement of appellant and direct that ie be
4 reinstated will: back benefits. Since we acc striking down order of conipulsiry
: retirement of appellant on the ground that cnquiry was not held as requised
W ader the rules, it is open to the respondents o take action against, appetiam
on tha ground but stricily according (o law and rules.

8 Appeal is allowed.

4

X M.B.A./3-99/3 Appeal altoseed.
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.., Cuil Services ~ 171993 Khalida Razi v. Federation of Pakistan 11 ' : \5J\/
. S v (Manzoor Hussaia Sial, J) , | //’ ’
‘ : . 1993 PL C (CS.) 2O Karachi Development Authority and another v Wali Abmed ¥han . ‘
[Lahore High Court] ; and others 1991 SCMR 2434 rel. o ' ' '
Dr. Mrs. KHALIDA RAZI Ag."’..r_ﬁ.Cpnstimtion of Pakistan (1973), Art.199--Compulsory retirment from - o \9 i
o ¢ . service——-Constitutional  jurisdiction---Laches---Basic  order passed and . -
- versus : “proceedings conducted being' without jurisdiction, no period of limitation ' Q"’ : /
. : and others ¢ would be reckoned against civil servant---Order of compulsory retireraent of - N — >
FEDERATION OF PAKISTAN . ) ' '» “civil servant being void. no limitation wanld rem fe. slom e aec. o~ - — — — = —--

 redress of her grievance after passing of the impugned order, which - amply

-. . . — — —— —— - Y55
—= =SSR = Ty T Ty e U RGORIE Al LIC AOOT OF every possible authority for the - | \’/ v / kb /

(a) Civil service-—- - . = : . - ;' showed that she had bccll: vigilant all along---Impugned order of compulsory : _ N ;
' o : : idity-— i itioner ' refiring petitioner, was, thus, unwarranted under the law and was declared to ]
from service--Validity-—Leave availed by peti _ , \ _ ‘ :
;;;(i:non:g;l:?% ;T;;:i:;e;twioi Sancgations forming basis of the ch?rge to th;i} . be of oo legal effect. [p. 14] D : o - . ‘_? v | J Y}
G .sheet were untenable-—-Authorised Officer having hm{“. % (6) Civil servant-— : . . ' - Y \
extent in the charge-s Authorised ( ) Vi ) .
lodged complaint against petitioner, was not competent to act as.an st th e . - . ) . . ' 5 )
Officor—-Civil servant had moved application to the Authority agains N - ~--Government Servants (Efficiency and Discipline) Rules, 1973, R.4--- ’ /}x} é ( ’
Authorised Officer; before she was Ch&fge‘?'h']é‘?ed’ 4 :iheréforqmso:; ~ Constitution of Pakistan (1973), Art.199---Compulsory retirement---Inquiry | ‘ 3}0
- : oo 3 inst her was not ill-founded---Compulsong  apaingt civil servant---Non-suppl of _inqui . upolv of i ;
apprehension that he was biased agains od on that accout. fp. 13)A | L of ’ ) g

 the Inguiry report Lo the accused, ofhoer [0 coabie him to fer his explanation

-with regard (o adverse finding re oy the inguiry officer amounted to |
enial of providing him rcasonable opportunity of delence, |p. ]

Syed Mir Muhammad v. N-W.F.P. Government throﬁgh Chicf
,Secr.etary PLD 1981 SC 176 rel. ' S '

Muhammad Rashid Malik for Petitioner,

-, Faqir Muhammad Khokhar D.A.-G. and Ahméd Hassan Khan for
Respondents Nos. 2 and 4. S C _—

© retirement from service was thus, not warran

(b) Governmeat Servants (Efficiency and Discipline) Rules, 1973--

----R. 4---Constitution of Pakistan (1973), Art.199---Compulsory rctqemspl:* :
Misconduct---Constitutional jurisdiction--—-Where d'ep_artmentI conlc;;';ein o
adopted Government Servants (Efficicncy and 'Dlscxpl'me). R\:i es, 'atio;. |
disciplinary matters of its employces, any action ta.l.c.nd%n. cro[g Ry :
violation thereof, could be set aside in Constitutional jusis iction. pi 3

Mir Muhammad v. N-W.EFP. (?overmpcnt ‘througb Chi §
Secretarf );SSD 1981 SC 176; Federation of Pakistan and 2 othe;s v. tAh:f :é
Razzaq 1983 SCMR 229; The Principal; Cadet College, Kohat and ano :

Muhammad Shoab Qureshi PLD 19'84‘SC-17,0 and A;xl‘:vgrlg};:ssszm1 -
Agricultural Development Bank of Pakistan and- another -

rel. )

Date of hearing: 22nd September, 1992.
JUDGMENT -

i Dr M. Khalida Razi petitioner heieiﬁ, by means of this. -
Constitutional petition calls in question the validity of order dated 16th July,

. ::79 passed by respondeat No.2 whereby she was compulsorily retired from
- 'vice, . ; | :

---Government Servants (Efficiency and Discipline) Rules, 1973, 1?;{“%
Constitution of Pakistan (1973), Art.199-—-Respondent (}epart;ne;it_ o
adopted Government Servants (Efficien?y. .an_d D:sizx‘lgllne) hu es, o ;
objection of non-maintainability of Constitutional petition on t c[po“_]
relationship of master and servant could not be pressed into se.mge. p- .

(¢) Master and servant---

The relevant facts of the case are that the petitioner was appointed on
1968 as Researsh Officer in the Pakistan Council of Scientific and
Industriay Research (hercinafter referred to as PCSIR). She was promoted on
2tk September, 1974 as Senior Reseaich Officer. She wns posted in thai
B :«;Pﬁmty at Peshawar PCSIR Luboratories, In 1876 she vas »aarricd 1o one
. dor Muhammad Razi 17Hah'Khan whe was at the relevaat time posted at
- Abbottabad. £ year later, he was transferred o Ordinance Centre, Malir
. (_'?dm., Karachi, The petitioner applied for her transfer to Karachi to join him

7.
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" initially declined but later on regularized vide letter dated 17-2-1979. Due to

- Peshawar and again on 17-3-1979 applied for extraordinary leave but her

~ sent by the former to the respon

_ permission, The Inquiry Committ

- PCSIR, Peshawar (Dr. Riaz Ali Shah) who lodged complaint against the |,

. appointed the inquiry committee but did not provide her copy of the report.

. Authorised Officer the casc of the petitioner ‘was highly,prejudiced

:Civi} Services . : 1993

but her request was declined. Simultaneously she applied for leave which was .

her illness and family circumstances, she could not pull on with her duties at

application was rejected on 19-3-1979. She was charge-sheeted for misconduct

by the Director, PCSIR Laboratories, Peshawar while acting as Authorised
Officer under the Government Servants (Efficiency & Discipline) Rules, 1973
and on the following day viz. 20-3-1979 he appointed an Inquiry Committee for
proceeding in the matter. The petitioner bad earlier submitted applications to-
the . Chairman,PCSIR expressing that the Director was inimical and biased
against her and was bent upon harming her, nevertheless he was appointed as |

1993 Khalida Raziv. Federation of Pakistan 13

.~ (Manzoor Hussain Sial, J)

stated that the writ petition suffers from lackies. The petitioner was

compulsorily retired in 1979 but she filed the present petition in 1990. H
- bowever did not deny, the pelitioner’s having moved several appli ti , fi ;
: the redress of her grievance after the impugned order was passgg wai:;sh .
.- Learned counsel, however, maintained that it was imperative for thzgpcﬁtibn:

% to have approached this Court within reasonable time after the passing of the -

::': impugned order. The next contention advanced by the learned counsel for the

. respondent was that the PCSIR was a statutory body, ‘wh
" as th - Ty , the el
- were governed by the relationship of master and scr{’ant. Th:gt)gggi;hi?;zf

- a civil servant, she-therefore ‘cannot invoke the Constitut]
s _ C nstitutional jurisdicti
. this Court. She, could file a suit for damages in the event she cé:sr;?i‘:lﬁ::io?h:f

an Authorised Officer by'respondent_Nolinresponse to letter dated 18-2-1979 " her compulsory retirement was ‘illegal. Learned counsel, howes did
- owever, candidly

petitioner was served with another *charge-sheet by the Director, PCSIR, }
Peshawar on 19-4-1979 for her absence and leaving the station without
ce proceeded ex parte. The respondent No.2
vide impugned order dated 10-7-1979 compulsorily retired her from service.
Afterwards, she moved several applications/representations against the
aforementioned order to the various authorities including the President of
Pakistan, Prime Minister of Pakistan, the Ombudsman and also filed an appeal

3

dent- No2 (See Annexure D-19). The .+ affirmed that neither the copy of the inquiry report

* recommendations of the Authorised Officer were supplied to her to submit

explanation for consideration of the competent authority.

X

- 4. Thave considered the arguments advanced b
4 ) : _ y learned counsel for
Ix)r?::cs( ;r.ltd [ll;aw]: thoroughly perused-the documents available on ‘lll?:eﬁl?rlihii
: that the leave availed by the petitioner was later o ised
t c v I o regul
2llegations forming basis of the charge to that extent in the fustgzhzl;zf‘shé:::(:

against the, aforesaid order before the Federal Service Tribunal but of no avail. |
Hence this petition. . . :

2. Learned counsel for the petitioner contended that the Director,

petitioner was inimical towards the petitioner and she had expressed in writing
to the various authorities against his biased attitude, he ~was therefore not
competent to act as Authorised Officer in the case. The Authorised Officer
made by the committee nor supplied copy of his recommendation for her
compulsory retirement. She was therefore deprived to offer her explanation
against the report of the inquiry committee recorded ex parte for
consideration of the compctent authority. It ‘was contended that by nom §
provision of the report of the inquiry committee and recommendation of the |

It was next argued that once the PCSIR adopted the provisions of | .
Government Servants (Efficiency & Discipline) Rules, 1973, it was necessary
for the Authorised Officer and the competent authority to have followed the {
procedure laid therein in letter and spirit but the provisions of the relevanl}
rules were not followed in the case of the petitioner. Learned counsel relied oy
Syed Mir Mubammad v. N.-W.F.P. Government through Chief Secretary (PLD}

3. Learned counsel for the contesting respondents on the other hand:

hl

iSuch, he was not compcient to act as A i :
. Sueh, he f as Authorised Office
;. application to the authority against the Authorised Officer, bgfositesl::():\’/zg

- charge-sheeted, therefore, b ensi iase ‘
-- jgm g sheet :, ¢, ber apprehension that he was biased against her was

. @mounted to denial of providing him reasonable opportunity of defence. This

. i 3 a i i
 1981SC 176) and Federation of Pakistan and 2 others v. Abdul Razzag (1983F gy o100 of the Government Servants (Efficiency & Discipline) Rules, 1973

peﬁt° . e .
- - 10n 15 not competent, it is pointed out that the PCSIR had adopted the|
" SEMR 229) in support of his submission. - l

10 the discip); ' i
oL Plinary matteis Jf its employe acti 0 i
E nvigig Y. matte: s empioyees any action taken in d i
B .;O!RFIOE thereof can t = set uside in writ jurisdiction. crogation or

were untenable.

I am of the view that there is hardly any need for going inio t'hc ﬁlerit

' of the charge-sheet because the dis '
" : osal of A
7. Established on record namely that shcpwas not roided ooy e on facts

. y L provided copy of the inquiry |
e!f»ort to lc:}dcr her explap.atwn for consideration of the compge:mt :ugg:llry
e Authorised Officer himself lodged complaint against the-pctiﬁoncr zfs

The Supreme Court in Syed Mir Muh ‘ X
) r ] ammad’s cas
Razzag’s case referred hereinbefore,. clearly held that by non-:dl?;ll‘; (‘:}b:lblg

quiry report to the accused officer to i
o epor e enable him to offer his ion {E
With regard to adverse findings, if any, recorded by the inqsixga:;;lczx:

was provided.-to her, nor .

Pet{}lon, therefore, merits acceptance on these grounds alone

As for the contestion of the learned counsel for respondent, that

Pefitioncr’s cage j inci
Oner’s case is covered by the principle of master and servant and the writ

In the case of The Principal, Cadet College, Kohat an&' another v |

8
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Muharamad Shoab Qureshi (PLD 1984 SC 170) and in case of Anwar Hussain
v. Agrizulturil  Development Bank of Pakistan and apother (PLD 1984 sC
194) the Supreme Court has taken the view that even an employce of a
. corporation can maintain a writ petition if there has been a violation of any
" provision of law or of any statu‘ory rulcs of service. This view was re-affirmed
_in Karachi Development Authority-and andthor v. Wali Ahmed Khan and.

others (1991 SCMR 2434) The objection of the non-maintainability of the

pelition on the point of relationship of master and servant, therefore, cannot .

be pressed into service in the instant case. The petitioner’s case was grossly
 prejudiced and the entire proceedings of the inquiry vitiated.

As regards the question of laches, suffice it to say, that the basic order

" passed and proceedings held being without jurisdiction, no period of limitation:
therefore would be reckoned against the petitioner. The order compulsorily
retiring the petitioner being void no limitation would run in the matter. It is not
denicd by the Icarned counsel for the contesting respondent that the petitioner
had been knocking at the door of cvery possible authority for the redress of her
gricvance after the passing of the impugned order, which amply shows that she

‘had been vigilant all along. _

For all the reasons highlighted above, 1 hold that the impugned order
of compulsorily rcliring the petitioncr was unwarranted under the law and is
hereby declured te be of no legal effet. " : '

Before parting with this case, I=n;ay observe, with regret that since

1979, the pelitioner has not been paid her tte ducs by the respondent altbough
she was entitled to conscquential benefits ever under the impugned order.

In the result, this petition is allowed, with no order as to costs.

AA./K-56/L / ‘Petition acceﬁted. “

1993PLC(CS.) 14
[Federa) Service Tribunal] '

Before Ch. Husan Nawaz an -Muham_mad Ismail, Members

versus

PAKISTAN through Secretary, ‘
lamabad and 8 others
Appeals Nos, 119 and 30S(J#) of 1988 and Appeal No. 182(L) of 1991, decided
on 18tk Ciclover, 1992, : - :

_ {a) Service Trivunalsfflet (LXX of 1973)---

----S. 4---Constitution of Pakistan (1973), Art. 212(3)---Judgment of Supreme

:
.
L
it s i i UL

2 effective against hi
. t?x-qfe-cm_l servants wilp were not impleaded as respondents. [pyf! 24, 25]A&B

(b) Civil sérvice--
v L K ----f\ppointmen( in Grade-1
L Y,ahd_itymRespondcnt civil

. - remained in that grade from dat} of his appointgfnt viz. 27-8-1975 to date of

© '-,-C,ivif seris

=S 4~--Appeal--.-Limilation--—Rcspondenl’s

. Petros 2 - . .

E prm;eéjczi::;t?ﬂea a:\d.placmg his name (respondent’s) in. the sen’ority list
E;_ . ortive--Appeals were thus, within iime---Notificatica. whereby
£ - Ppointment
¥

1993 Zakria Khan Babar v, Government of i’akislan

| (Ch. Hasan Nawaz, Member) .

Court in service matter---Civil servant affected b j " '
. : > y such judgment waf not
. before Sppx:eme Court as a party ia respondent civil scrvaxft’gga?p:alw :::t
of lhi)z?:d judgment on the rights of civil servant not a.party in that #peal as
also before SefNce Tribunal--Any action taken or order madgfadversely

affecting interest\ \f civil servant not before the Court as a party Would not be

\--Supreme Court jugment was thus, not binding against

1987 SCMR 89\z

\ ith retrospective effegf by an executive order--
gvant having been appointed in Grade-16,

his promotion on 20-7-1981---Stat¥ of Grade-1

loue could not legally be bestowed

e cft_‘ect, even by competent
ofid be legally made what be had

L. 1990SCMR 1216 and 1990 SCAX 1623 rel,
(_gj Civil Servants Act (LXX of 197).—.

4 post---Respdgdent civil servant ‘who iuitially
.not be promoNd in a different cadre viz,

Ny’ respondent " {civil
xed from-illegality,

oW belonging to a
e of different -

E v.";-;imitation'---fl.iniitavtvion would not run against a void order. [p-*31] F
D Service Tribunals Act (LXX of 1973)

Grade. . initial appointment being in

Lli‘ead;ti@ ? 1-‘:0?19.“0( be placed in Grade-17 with retrgsopective effect tgrbm

> dls initial appointment-Civil servant came to Service Tribunal -
cpartmental appeal against respondent’s promotion  with

wz;)se promoted with retrospective effect from the date of his initial
ing' void -ab initio and of no legal effect was ‘set aside--

il
B N
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ir_)stance of the present petitionérs who were only informers and were not
sitting allottecs of the Chak.- In our view, the learned Judge in' the Ki
Court has ‘examined the case of both the parties from all possible-
apd has rightly and for good reasons "declared the orders of

Settlement Authorities as without lawful authority and of no legal effey

The impugned judgment is also just and fair as we find that
has been issued to the Chief Settlement Commissioner also to
claim of the present petitioners  as

available land. :

11, Upshot of the above discussion is that no case is made out by

petitione:rs for the grant of leave to appeal against the impugned judgment, Boy
the petitions are accordingly dismissed but we reiterate the observation/directign

I U

[\;'0!. )(xbfg |

] . .
gl -§% __Rr. 5 & 6---Distinction between Rr. 5§ & 6, Gove
Angley] ¥ ke

a ‘dil’ection
1 settle
to their balance units on any othy| -

£, -

-

Ghulam Muhammad Khas v. Prime Minister of Pakistan 803
(Ajmal Mian, J)

h :';,F (t) Government Servants (Efficiency and Discipline) Rules, 1973

712
o 19961
B,

. a>
mment Servants (Efficiency

 ind Discipline) Rules, 1973, highlighted.

A}

3 i;asrnUCh as under the former Rule, a regular inquiry can be dispensed with,
B whereas the latier Rule envisages conducting of regular inquiry which would
Fo> . gecessitate the examination of witnesses in"support of the charges brought
;: against the accused civil servant, his right to cross-examine such witnesses and
¥« his right to produce evidence in rebuttal. The question, as to whether the charge
= of a particular misconduct needs holding of a regular inquiry or not, would
 gepend on the nature of the alleged misconduct. If the nature of the alleged

5\‘ There is ;1 marked distinciion between Rule 5 and Rule 6 of the Rules,

IR

contained in the impugned judgment 1o settle the pending claim/units of e % misconduct was such on which a finding of fact could not be recorded without

petitioners on some other available land.

A.A.12-215/8
1996 S C M R 802
[Supreme Court of Pakistan])

Present: Ajmal Mian, Saleem Akhtar
and Mukhtar Ahmad Junejo, JJ

GHULAM MUHAMMAD KHAN---Appeltant™ = :
Versus

’ PRIIME MINISTER OF PAKISTAN and othefé---Respondénts

"Civil Appeal No.261 of 1994, decided on 17th December, 1995,

-

"
{On appeal frqm the judgment dated 12-9-1993 of the Federal Service
Tribunal, Islamabad, passed in Appeal No.23(K) of 1993). ’

~
H

(a) Government Servants (Efficiency and Discipline) Rules, 1973—-

R |

~-Rr. 5 & 6---Constitution of Pakistan (1973), Art. 212(3)--Miscondict.
Compulsory retirement---Penalty of compulsory

Service Tribunal, after having found that some of the allegations as 10;
Irregularity in inquiry were correct and had gone uarebutted, was justified it

:

dismissing civil servant's appeat-on ground that no prejudice had been caused (0 ¢

h

i oK i .' ik

)

VREAZ ~ ek

ok

. retirement on ground of ¥
misconduct---Validity---Leave to appeal was granted to consider, whethq%

:§7 +examining the witnesses in support of the charge or charges, the regular inquiry
8¢ could not be dispensed with. [p. 805] B .

Leave refuseq 3§32 -

G " Jan Muhammad v. The General Manager, Karachi Telecommunication
* ‘Region, Karachi and another 1993 SCMR 1440 and Nawab Khan and another v.

§~% and others PLD 1994 SC 222 rel. -

:j%“}:(c) Governiaent Servants (Efficiency and Discipline) Rules, 1973

} i—~Rr. 5 & 6-—-Constitution of Pakistan (1973), Ant. 212---Misconduct---
.k _Charges of misconduct not admitted by civil servant---Effect---Nature of charges
i 3gainst civil servant were such on which no finding of fact could have been
?mcorded by Inquiry Officer without recording evidence in support of charges
. .- Which implied right of civil servant to cross-examine witnesses \yho might have
;been produced in support of those charges---Service Tribunal, after having found

‘i:?__such material irregularity in conducting departmental inquiry, was not justified

2 imegularities---Civil servant was thrown out of service prematurely by imposing

3 major penalty of compulsory retirement---Such penalty could not be deemed to

i@ be of the nature which had not prejudiced civit servant---Judgment of Service .
: -:Tribunal was not sustainable and so also notification compuisorily retiring civil

servant by way of imposing major penalty---Judgment of Service Tribunal was

%-set aside and civil servant was re-instated in service with back benefits.

A {p.806) C& E '

' -,Afd) Government Servants (Efficiency and Discipline) Rules, 1973--

T

,

i

‘,:.‘--Rr. 5 & 6---Misconduct---Civil servant's entitlement to proper. inquiry--
#2" Once department had decided to opt R. 6, Government Servants’(Efficiency and

E%Discipline) Rules, 1973, and to hold proper inquiry, it could not have resorted
i

i © R. 5 of the Rules without any justifiable reason---Inquiry conducted against
him. [p. YRIgAA L R
im. [p. 804] A f}g '_ﬁ vl servant was thus, not proper and valid. {p. 806] D
\ B
scvr ) » SRR

AL

Sop

in concluding that no prejudice had been caused to civil servant by such .

* Governmen: of Pakistan through Secretary, Ministry of Defence, Rawalpindi -

———————
-




Azhar Ali Siddiqui, Advocatc Supreme C '
1 t .
Advocate-on-Record for Appellant. P ourt and M. Shabbir Gha‘"?.

Farooq H, Naik, De i
. » Deputy Attorney-General alongwith A idd;
Advocate-on-Record for Respondents Nos. I to 3. e A Sldd‘qui-

Date of hearing: 17th December, 1995
JUDGMENT

against the judgment dated 12-9-1993 of the Federal Service Tribuny

Islamabad, hereinafter referred to as the Tribunal, passed in Appeal No 23(K) of 3
: 0

- 1993, filed by the appel i
= , 'y the appellant against the penalty of compuls i
i through a notification dated 19-9-1992, dismissing the samé). L:z?v/e T:l;mm

- . .
. :;Zf sg;:::zdf :]C: col';s’der the question, whether the Tribunal, after having f?,z;;l
: € allegations as to irregularity in the jn uiry we
g gone unrebutted, was justified in dismissin s apos COTTCCH and fyg
e g the appeilant’
N that no prejudice had been caused to him. PP * #ppeal on the grouyg

holding the post of Assistant Director
(Passports), RP! i
he was charge-sheeted as follows:-- perts) O Saddar, farachi, vhe

“:?
@ et ospors incompige O s given i e
szd (if) I,:fel:;;’?:e;?{ the parties in the declaration forms and identity cards
(iii) zﬁ?g:(:cf‘ppended on declarzjtion forr.ns and identity cards were not
o) ‘ (iv) Photographs in many cases affixed on the declaration forms, Identity

Cards and Police Verification Certificates were different.

(v) He issued .
Cards. many Rassports on the basis of the same Identity

documents on the basis of which these w ing i
) ere being issued were defici
false and full of discrepancies. " : efcient

ol i '
I+ Mri Faz.le Razig, the then szputy Secretary, Ministry of Interior, was appointed
) as nquiry, Ofﬁqer for holding a formal inquiry into the above charges. The
lnq.u:ry Officer in his report held that the charges were proved, as a }es;:lt of
wh.lch the penalty of compulsory retirement was imposed and lht; appellant was
retired through notification dated 19-9-1992. The appellant filed a review

SCMR

k

804 Supreme Court Monthly Review ' [Vol XX' ;
- XXy

AJMAL MIAN, J.---This is an appeal with the leave of (his Coun 3

Ghulam Muhammad Khan v. Prime Minisier of Pakisian 805
(Ajmal Mian, J) ’

- ion to the Prime Minister on 18-10-1992. Since he had not received any
- )y within 90 days, he filed the above servicc appeal on 16-2-1993. The
- in grievance of the appellant before the Tribunal was, that he was not given
¥u opportunity to defend the above charges inasmuch as the inquiry
R oceedings were completed within about 45 minutes, references were made to
e pirector-General Registration outside the inquiry proceedings and the replies
'. ¥ o the same were taken into consideration by the Inquiry Officer without
& gowing the same to the appellant. The Tribunal in its judgment accepted the
:appe[]am‘s above contention as te the irregularity in the following

; wrds.'"

"Some of these aliegations are correct and have gone unrebutted by the
respondent-department. However, we are inclined to ignore these
irregularities as, in our 'view, these have caused no prejudice to the
appellant.” .

¢ 3. However, the appeal was dismissed on the ground that overall the
‘ ippellant was responsible being the head. It was also ordered by the Tribunal
# a the action should also be taken against the Examiner and Superintendent
‘¥ who were also responsible for scrutiny of the above documents. Thereupon, the
E appeflant filed 2 petition for leave to appeal, which was granted to consider the

B shove question. .

4. In support of thc above appeal, Mir. Azhar Ali Siddiqui, learned
E Advocate Supreme Court for the appellant, has vehemently contended that
3. tough respondents Nos. 1 to 3 had decided to hold inquiry against the appellant

g Inquiry Officer from three persons behind the back of the appellant. He,
§ iherefore, contended that the - aforesaid impugned order of compulsory
A etiement was not sustainable in law. To reinforce the above submission,
Bite has referred to the case of Jan Muhammad v. The General Manager,
% Karachi Telecommunication Region, Karachi and another (1993 SCMR
'1440), in which it has' been held that the inquiry proceedings conducted
way of questionnaire without examinatiof of witnesses in support of the
arges are not consistent with the requirement of Rule 6 of the Government
B -Servants (Efficiency and- Discipline) Rules, 1973, hereinafter referred to as the
* Rules,

g '-‘3' Mr. Farooq H. Naik, learmed Deputy Attorney-General, who has
"7 ‘ippeared for the official respondent has candidly submitted that factually no
# rgular inquiry was conducted as the finding of the Inquiry Officer is founded on
{ the documentary evidence.

;:‘{distinc(ion between Rule 5 and Rule 6 of the Rules, inasmuch as under the

¥ but o evidence was recorded and the conclusion that the appeliant was guilty of .
Fthe above charges was arrived at on the basis of inquiries made by the

3. It has been consistently held by this Court that there is a marked =]



X gt

envisages conducting of regular inquiry which will necessitate the €xaminatiqp
of witnesses in support of the charges brought against the accused civil servany,
his right to cross-examine such witnesses and his right to produce evidencs in[R
rebuttal. The question, as to whether the charge of a particular misconduct Degds | 2 )

holding of a regular inquiry or not, will depend on the nature of the allege ??z?w; MUHAMMAD ZUBAIR atias NANNA and another---Petitioners

Y VRN - : g 73

: {E! 806 I Supreme Court Monthly Review [Vol. XX!X?S ri%-“l’;gﬁ] Muhammad Zubair v. State 807 ,
k¥ LB e LS (Muhammad [lyas, J) ;
L =L yas, !
. % former Rule, a regular inquiry can be dispensed with, whereas the latter RJ; i% % 1996 SCMR 807

[Silpreme Court of Pakistan])

roseme
T

el hd '
}-’f: AN Present: Saad Saood Jan and Muhammad Hyas, JJ

g
e
22l

misconduct. If the nature of the alleged misconduct is such on which a finding o7 | #} ] A
" fact could not be recorded without examining the witnesses in support of thy | 2

« YErsus

A or,

Y
C e L& AL

charge or charges; the regular inquiry cannot be dispensed with. Reference may ! # v THE STATE---Respomd Q
be made in this behalf to the case of Nawab Khan and another v. Governmen, gj; & Sk . *-Respoment
Pakistan through Secretary, Ministry of Defence, Rawalpindi and others (PLD § F # Criminal Petition-for Leave to Appeal No. 465-L of 1999 decided on 9th
1994 SC 222). A'_‘,.% “ January, 1996.
: - ’ .Y v

NI Ry
6. In the present case we have reproduced hereinabove in para.-2 the]. :}i (On a
charges which were levelled against the appellant. Admittedly the appeliant hag |¢f 216-10-1995 pass

not admitted the above charges but denied his participation. The nature of the

peal from the judgment of the Iahos
in Crl. Appeal No. 341/1994),

High Court dated

B ,:g i
charges was such on which no finding of fact could have been recorded by the HE ?m‘?l Code XLV 0 \ .
Inquiry Officer without recording evidence in support of the charges which i" 38 307/34---Constinl Art. 185(3)---Leave to appeal
implies the right of the appellant to cross-examine the witnesses who might haye C_ ( was granted to accused to\jxamine as to which q two parties was the aggressor
been produced in support of the charges. This was not done. The Tribunal, afier £} fund whether the aggressed Rarty had exceedgl its right of self-defence and
’ having found the above material irregularity in conducting departinental inquiry, | : squantum of sentence awarded ¥ in the gfrcumstances was appropriate and
1 was not justified in concluding that no prejudice had been caused to the, f 2450 to examine whether the oculy oficeded corroboration and the same 1
: appellant by the above irregularities. The appellant was thrown out of|? ‘i was available to sustain the convict /5081 A ¥
A service. prematurely by imposing major penalty of compulsory retirement, | 5% i
This penalty cannot be said to be of the namre which has not prejudiced i 7% M-A. Zafar, Advocate SupreNf Court instructed by Ch. Mehdi Khan P 2
the appellant. K - Ry 'ﬁ’_h.'a.b. Advocate-on-Record for Petitighrs -3‘;:'
. n ‘ - ' © LSS Date of hearing: 9th J g
7.  Additionally, once the department had decided to opt Rule 6 of the] ? T aring: anua Teen
Rules and to hold a proper inquiry by appointing an Inquiry Officer, it could noi ) ?‘_'3{; ‘ : {: .‘%
have resorted to Rule 5 of the Rules without any justifiable reason ;“f&é‘; ‘ 3,'45
XY, MUHAMMAD ILYA o

Factually it is not the case of thé respondent-department that it resorted tofi £ P J.--Petitioners, mWgely, Mubhammad Zubair
Rule s, - ) . . 4 ;5{? Eahgs Nanna and Muhammag Shafique were convictd by the Special Court ' é
1k, _Erig_..ul. Suppression of Teforist Activities, Lahore DilNgion, Lahore, under )

on 34 of the Pakistan Penal Cod

' v.,‘,d:..:'%‘g
Ty

4

8. The upshot of the above discussion is that the judgment of the Tribunz!

is not sustainable and so also the aforesaid Notification dated 19-9-1992}
compulsorily retiring the appellant by way of imposing major penalty.” The

;-‘%secuon 307 read with se
Adifferent terms of impri
31‘ of’fme.

e T

Db e i 4y

ppreng g s et

Y same are set aside and' the above appeal is allowed. The _appella'qgi_s ,?%«». \ )
.2 reinstated in service with back benefits subject to adjustment of monetary’ ; _2._. It. 1s alleggfl that the petitioners made a murderous assadNon the
i benefits received by him from the Government for the period from the date of|! %_gpplamam. md Saeed Babar in furtherance of their common intentiNg and
nis

above notification till the date he joins the service or till the date he attains thef;
age of superannuation, whichever is earlier. However, there will be no q{{lel; 8 ;
to costs. . *

A.A./C-549/8 -

i__g'ﬁm petitioner caused injuries to him with a Kalashnikov. Petitioners we

?ippeal before the Lahore High Court to assail the order of their conviction, ett.,
' Ib\g the same was dismissed by a Division Bench thereof. Hence this petition for
%‘%V“eito appeal against the judgment of the learned Division Bench.

¢4

I_r.- i

'S n-
N

"

i1

K}

fsi ..... : ::-faaél:l;: .ll was con}guded by learned cgunsel for the petitioners that the
| g" e fﬁii’?mn of the petitioners was mainly based on the ocular evidence furnished
gl - s | -

‘z,‘ T somr *
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JUDGMENT

'} ABDUL HAMEED DOGAR, J.--- Petitig
appeal against the order dated 24-9-2003 passed K

€IS seek legy,
a learneq Judgy .

ffiling of instant Petitiop
gt of Sindh Pplice was Sent gy
till 20-9-1979 from Where b,
s Depfly Superintendent of Police

d in getting his G.P, Fung frog
of Sindh for about ten years M
Al, jurisdiction of the High Coyp of
efition No. D-2841 of 1993 Which
No. 1 wfs directed.to pay G.P. Fund within thiny

damages/compensation toYfhe tune of Rs.3,00,000 on 1-12-1994 againg
< petitioners.. which was ie\yeed vide judgment dated 13-12-2000
.E'a_med 31_'d Senior Cgil J Nlge, Karachi South. Petitioners preferreg
" appeal against the sfd judgiNent which was dismissed as time-bargy

: rd Additional District Judge, Karahi
Rged in revision application before the
00 was dismissed vide the impugne

‘efave heard M. Akhiaq AbXged Siddiqui, learned Advorale
: Syprem? pourt for the petitioners and hadke gone through the record ang
gs of the case in minute particularl\

. Leamed counsel for (he petitioners\mainly contended thi

Cent in fact had received the entire claj of his G.P. fund, a
such, was not justified to file suit for compensatidy. According to him,
the learned Appeliate Court, as well as the learned R¥\visional Court, had

erred in appreciating the explanation furnished for cd doning the delay

of ten months in_filing -of appeal but non-suited peltioners only 03]

_ techrnjcal ground

r, feeling still not satisfied, filed suir fy, .:.-'

6. The appeaj fileq by the petitioners on the face of it was basred
by 'en months and was thus rightly dismissed on that ground, Finding ¢
Jusl]ﬁable reason, the learned High Court alsb'rightly maintained the
decision of the Appellate Court. ’

7. - Thus, there being concurrent finding$ recorded by the e

PLC (Service)

L Gul Shehzad v. Chairman; Board of Governor 111
S (Qaiandar Ali Khan (Chairman))

. pelow on the above aspect, we do not find any j?stiﬁcation 10
1 ;,rfcrc with the same. - ) A
A Resultantly, the petition being devoid of fqrce is dismis'sed andy
: W’ 10 appeal re.fused. : .

; " Leave refused.
B on-i5/5C \ |

- 2011 PL C(CS) 1111
[KPK Service Tribunal]

Befor.e Qalandar Ali Khan, Chairman .
and Noor Ali Khan, Member

- GUL SHEHZAD
versus

CHAIRMAN, BOARD OF GOVERNOR,
PESHAWAR PUBLIC SCHOOL/COLLEGE,
and 2 others
n

als Nos.541, 557, 558 and 608 of 2009, decided on of 28th April,
E oo . o P
J {5) North-West Frontier Province Removal from Service
k. (Special Powers) Ordina{z'f:e (V of 2000)---

S —$5.3,5, 10 & 11--.-No'rth-West'Fronlier‘Province Service Tnbu{::’{s

s A (I of 1974), S.4---Imposition of major penalty -of compt witi-

¥ niirement from service---Said penalty was imposed after Ts'ervmg it
b doge-sheet and holding inquiry against employees on ce e

e dlegations---Appellants had.not only questioned the legality Z{ ¢ of

. partmental proceedings on the basis of mala ﬁde‘ on thebp S n
E- npondents, but had also assailed the inquiry proceedings f?,’ el fere '
i watravention of relevant law/rules---Inquiry proceedmg.s' of:
R crducted in the case in clear ‘violation of mandatory pr'owswns i
Ji North-West Frontier Province Removal Jrom Service (.Spectal Pouji‘!’e .

¥ Ordinance, 2000 as neither statements of the witnesses were re.cor‘he
a proper way nor the appellants were allowed to fross-exam;l{eui,y

. Wilnesses against them---Nothing was brought on record lzy the ’tl:ined

k' Officer against the appellants---Final show -cause notice con‘ gy

i lme more allegation which were not part of the charge-shee 'tof'
8 tatemen; of allegations, which also had shown mala fide on !he'P“’ or
R e authorities---Appellants were never allowed personal hearing .
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12000, could not turn around and say that appel!ants could not invoks
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Impugned order was set aside and appellants were reinstated iy Semy
with all consequential benefiss, ' -

lpp. 1113, 1116, 1117, 11181 4, D, E peg

2000 PLC (C.S.) 857; 1997 PLC (C.S.) 396 1999 PLC (o
1332 and 2007 PLC (C.S.) 227 ref. 4 )

(6) North-West Frontier Province Ciyil Servants Acy (Xy,'”.
of 1973)-... o -

=-e-S. Z(d)-;North—West Frontier Province Removal Srom Sery;

(Special Powers) Ordinance (v 0f 2000), S$s.3, 5, 10 & 1 1 ---Norm-w“
Frontier _Province Service Tribunals Act {Iof 1974), S. 4---1mpositio,,

Act, 1973, tixey could not file appéal before Service Tribunqys Ad,
1974--- Validity---Emponer School and College, was Statutory bogy o

‘North-West Frontier Province Government Education ang Trail:in‘
Institution Ordinance, 1971---Application of ' North-West Frontiy
Province Removal Jrom Seryice (Special Powers) Ordinance, 2000 wyy
extended to a person in “corporation” and .19 of the Ordinance hyg
provided for filing of appeal by any such person aggrieved by any fing
order under the Ordinance and S.11 of the Ordinance had over-riding
effect-—-Appellants, therefore, had no other choice but to lodge appeay
in the Service Tribunal under S.4 of North-West Frontier Provine
Service Tribunals Act, 1974, read with 8.10 ‘of the Ordingnes—
Authorities, after Proceedings against the appellants under North-Wey
Frontier Province Removal from Service {Special Powe;s) Ordinanee,

Ordinance. [pp. 1114, 1115]B & C

. PLD 2006 SC 602; 2007 PLC (C.S.) 1046; 2009 PLC (C5)
817; 2005 SCMR 1603 and Professor Dr.Nizakat Begum, Ayub Medical

College, Abbottabad v. Government of N.-W.F.P. .through Secretay § eV Py
b ' o . ‘heir departmental appeals, but after getting no response ‘g’lf::“t :g:
3 Sawtory period, lodged these appeals, inter alia, on the grouncs tha '

Health and 2 others 2005 PLC (5.C) 1247 rer.
ljaz Anwar for Appellant.” .

Respondents. 4
' JUDGMENT

QALANDAR ALI KHAN (CHAIRMAN).--- This single orderis i

PLC§S, arvicg)

oy " = o) (Qalandar Ali Khan (Chairman))

3

jons of 1aw and facts are involved.

Sher Afgan Khattak, Addl. A.-G. and Muhammad Isa Khan for

Gul Shehzad v. Ciléirman, Board of Governor 1113

‘ i ‘ d by Muhammad Salim, ‘
.rected to dispose of Appeal Nc.557 of 2009 y n
ﬂ”i’lre;r:,e '558 of 2009 by Muhammad Khan and Appeal No.608 of

by Inam-ur-Rehman, because in all the fgur appeals common

fore- ioned appellants

- appellant, Gul Shehzad, and the afore-mentione
2 a?ci oi:pPak.Studies (BPS-17), Master of Urdu (BPS-I‘J), N{aster
";at:s (BPS-18) and Senior Master of Maths. (BPS-19), respectively.

»-'I : i Provincial

- war Public School and College, established py the | ne

i the P:;I;a: under the N.-W.F.P. ‘Government Education and Training -
0o s Ordinance, 1971 (N-W.EP. Ordinance Il of 1971).

X z:::ding to their appeals, the appellants had some reservations

rding management of the affairs of the School by the Principal

f ndent No.3), including promotion of the Bur§ar, : nameiyi 'Abdu;
i M"fand upgradation of his post to BPS-IS, ‘Whlcl‘l led to' tx_ll_ng o
: “’Ill int and lodging of Writ Petition, which was still pending in the
3 ‘o.mpé’ourt Another irritant in the relations between the appeltants.and
";‘"'ngh dent }\FO.B was further extension in service for three years of the

4 mponafter his retirement from service, which was also challenged in the

Same "had been established by the Provincial Governmerit under thy ¥ l‘“;r Cout, and the. Writ. Pecion. - challensing sppeinmen; of the
3 ;{:igncipal on contract basis, was also s.ti}I pending i_lf the H1]gh‘ng{r;.t}'lI;};fr:
7 appellants alleged that their concern for Ehe Iqsniuuon, ref et.:;: tl e
: aforesaid steps in accordance with law, infuriated the respondent, ,

in sheer desperation, served them with show-cause notice on 13-2-2007,

1 which was duly replied. 'However, no action was taken .on thé show-

fause notice. Anyhow, in pursuance of decision in the meeting of. Bo:;dd
of Governors, the Provincial Inspection Team conduc}ed an_-mq.uu'ty nd
recommended initiation of departmental proceefimgs a.gax‘llns | e
wppellants. ‘As a result, the appellants were served with charge-s 1e<; tz}n
satement of allegations, to which the appellants re;ponc?ed .by Mre ubxr;g
the allegations. The Authority- appointed Mr. Ghulam Jllan:',d ir?l?;ify'
Governor Inspection ‘Team, as Inquiry Officer, "whg cor_zduc ed inq ausé
s a result of which, the appellants were served with final show-c o
sotices, to which the appellants also submitted rcp]le‘ﬁ but}.he‘ At'uhons yd,
while agreeing with the recommendation of the Inqx.}:ry Officer, u?]j](;;s
major penalty of. compulsory retirement from setvice on the azgmiued
vide impugned Notification, dated 31-12-2008. The appellants s

tharges against them were false and fabricated and the d;g:rt;r;er;;g
proceedings were result of personal .ill-will and mala :1 o e
%spondents; that the inquiry proceedings were - conducted i | Shear
violation of the mandatbry provisions of the N.—W.F.P. Rcm‘ova ~rru

Service {Special Powers) Ordinance, 2000, as neither statenltnts !?o_w:;
Witnesses were recorded in a proper way nor the appellants were a ¢

MU tService;

A




Nz

" Within the meaning of clause " (b) of subsection (1) of section 2 of s"

']‘S?,Z“s under section 4 of the N-W.F.P. Service Tribunals Act,f

Gui Shehzad v, Chairman, Board of Governor X ‘ 1115
g 1l (Qalandar Ali Khan (Chairman))

10 Ccross-examine the witnesses against them; that nothing was broyst,
record by the Inquiry Offig:er against the appellants; that the fina} Sh;%}'
tause notice contained some more aIIeg;tions which were not Part of .
_ charge-sheet and Statement of allegations, which also showed maly

iier Province Removal from Service {Special Powers) Ordinance,a
n(nc-reinafter referred as the Ordinance) also exiends to g person in|«

L ration Who has been defined in 1. -
joyment of a corporation, corporate body authority, Statutory body|.~
¢ gn0ST

b other Or£ARiZation or ‘institutions set up, established, owned, managed

E ‘oomroiled by Government (Government of North-West Frontier] -~

F :ince by or under any law for the time bein in forcé, or a bod or

they §E m’!gizatioﬂ in which Government has a controlling share or mlerest.‘
ivi pd_includes the Chairman and the Managxpg Q:rector, anq the holdel: of§
e K= other office therein. Section 10 of the Ordinance provides for filing
E of appeal by any person aggrieved by any“ﬁnal order. zfnd,er the
i oddinance. Moreover, in section 11 of the Ordl.n‘ance over-riding effect
'hl been given to the Ordinance. In such a situation, whenbthe appella.ms
F pere proceeded against under the Ordinance, tl.ley had no other choice
wt 10 lodge appeals in the Tribunal under section 4 of the N.-W.F.p.

conduc;ed in accordance. with law/rules and ample opportﬁnny W
provided to the appellants for Cross-examining the witnesses and gy,
- recording their evidence jin rebuttal. The respondents further ailepeq thy
the appeliants ‘were also provided Opportunity of personal f?eal‘l'ng. : N ] ;
whereafter, verdics Was given by the Authority, The respondeny B opvice Tribunals Act; 1974 read with- section 10 of the Ordmance,
Maintained that the ‘appellants were .confronted with (he Televay & 0wo. ‘ - ' '

proveegns, 119 1 penalty was impoged fler proper ang 1eyy § 8. The respondents, however. questioned the jurisdiction of the

e Tribunal on the ground that conditions of service of the a.ppellan.ts werz:
i ‘regulated by Statute and were, rather, regulated by internal
. mies/regulations, " Therefore, according to- Iearpet.i cqunsel- t:or tht;
E rpondents, the Service Tribunal had no jurisdiction in the light of .
f Muhammad Mubeen-us-Salam and others v. Federation of Paklstan§
? aw reported as PLD 2006 SC 602 and 2007 PLC (C.8.) 1046 (Karachi
1 High Court). It- may be observed.here that in the cases menuoned. above,
i section 2-A of the Service Tribunals Act, 1973 was involved, which was
| prtially declared invalid: but it js important to note here that even the‘ '
E ume High Court in'the case of Syed Aijaz Ahmad Shah v. Federation of
Pikistan and “others, reported as 2009 PLC. (C.S.) 817 (Ka::aglu High
. Court), held the view that remedy of appeal to the Seryice Tnbut.!a.l was
 milable 10 an aggrieved person under sectior 10 of the Ordlpanf:e.
f 2000. It may also be added here that this judgment of the Karachi Htgh .
& Court is based on the judgment of the august Supreme Court of l:akxstan
 inthe case titled ‘Anwar Pervez v. Chairman, Board of Intermediate.and
$condary Education, Abbottabad and others reported as 20:5 Sitt!x!:
A ivi " X i i » obviously, in the co -
the N-W.F.p. Civil Servants Act, 1973, hence they could not fle ::G;.f&'?;?ec?\?i‘;ns:fv:ﬁsﬂ)f ;‘g;;ha::sh!izv.ﬁ?? Removal from.'
{ JF Serviee (Special Powers) Ordinance, 2000, Likewise, in the case of
i B Mofessor Dr. Nizakat Begum, Ayub Medical College, Abbottabad v.
Government of N.-W.E.p. through Secretary Health and 2 others
I "ported as 2005 PLC (5.C) 1247 (Supreme Court of Pakistan); _the
st Supreme Court of Pakistan- held the same view by de(flartng
. “Mployee of Ayub Medical College and Ayub Teaching Hospital, a
ttory Body, a “person” within the meaning of N.-W,E. P, Removal

5. Argumen,t_s of the learned Counse! for the appcllants, learae;
Additional Ad‘vocate~General_ and counsel for respondents heard ang
Tecord perused. ’ o '

6. Before entering into discussion on merits of the appeals, it seams]
ppropriate to deal with the issue pertaining to jurisdiction of Lhc’
ribupaj, which js, indeed, the preliminary objection’ raised by the
Tespondents dnd, probably, the most forceful objection during the course

°‘f arguments on behalf of the respondents, In their written reply, the
T¢Spondents raised the Plea that the appellants were not civil servants’ ;
B

7. The Peshawar puplic School and College is 2 Statutory Body. 2
the same fqg been established by the Provincial Government under the

W, overnment Education and Training Institutions ordinance.!
1971 (N.-w_F.p, Ordinance 111 of 1971). The application of North- Wes!

e (Servieey

; 3~.:’

section 2(d) as a person in the]. -




‘Ordinance.. . .

.- the relevant law /rules.

. the departmental proceedings against ‘them. In support of their g

-desperate in his efforts to get them removed from the College and silexs

. support of allegatiods against them. The learned counset for & Officer has vehemently pleaded the case of the Princip

. also jointly moved by several other staff members, but they were spify All the above facts would go a long way to render the

P
i S s 1

.
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' : : g (Qalandar Ali Khan (Chairman))
yd the appellants were sin};led out because they refused 0 succumb to

from Service (Special Powers) Ordinance, 2000, and, as such, e“""lladh 3
‘ he Pressure tactics of the Principal.

remedy under section 10 of the Ordinance before the Service Tribyy, ok
the Province. This Tribunal has also held the same view in the appy, "
Mst. Gul Rana v. Frontier Education Foundation through its Maﬂagi ¥ a 1sta
Director etc. (Appeal No.768 of 2008). In any case, after procee, & ,f the respondents, especially the. Prmgnpal, PP cted inguiry
against the appellants under the Ordinance, ‘the respondents ca,m gress on the point that the Inquiry Officer also con 1“" 2s he not
turn around and say that the appellants could not invoke 4 F occedings in @ manner not admissible under the law/rules,

) s . .- . ; roe-
jurisdiction of Service Tribunal, though provided for .in section Worgk only wravelled. beyond the scope of inquiry, as laid down in the ([:rl;ac x:tal
o : § ihect and statement of allegations, but also convgrt:d depar -
roceedings  against the appellants into fact-finding inquiry,

i ed- findi ' the
ssed in detail and recorded: finding-on matters not relevant mh
ort would, inter alia, shOW

presence of the

of mala fide, on the part

' Besides poining out the above instances !
" eneonts, o8 the appellant .also laid

9. The appellants not ‘only questioned the legality of #
departmental proceedings on the basis of mala fide on the pap 4
respondents, particularly, Principal, Peshawar Public School/Colley§
but also assailed the inquiry proceedings for.being in contraventiop

discy A - Hne
d,par;mcntal proceedings. The inquiry rep

pon-recording of statements of the wimegscs in the e on, 10t

,ppcliants not providing them the opportunity _of ctoss-e?;amxna Iibe’d by

confronting the appellants with documents purportedly either slcr " not

ihem or written on their direction, and, last but not theheagsel’bya
" pringing any evidence on record relating to running of private 1os

couple of appellants or other allegations of holding meetings. indulging

. 'y - . RN . he Students to
i racter assassination of the Principal and instigating t o
in cha o t of the inquiry

the detriment of the Institution. It is clearly borne out of 17 5 of|e
report that the procedure for inquiry was not adoptefl. as; 1ns;e2} el
recording statements, - the Inquiry Officer conducted interviews i0 b
appellants, witnesses = against the appellants  and Principa ;! he
complainant, in privacy, and also received documents agamllants
appellants, produced. by the Principal, in the absence of the app?r sa,
without .providing them the opportunity of rebuttal and defence. 10 [z .
the least, the inquiry proceedings- were not conducted zm(:c'grdlngcan
requirements of law/rules, and if authorities are ncefiEd. 0.‘;3 nal). |
readily refer to 2000 PLC (C.S.) 857 (Federal Service . Tri uPLC':
1997 PLC (C.S.) 396 (Peéshawar High Court) and 1999 he
(C.S.) 1332 (Federal Service Tribunal). It-is algo clear froﬂ} e
record that the ‘Authority’ did not provide the OPPOTt*f““yw-as
personal hearing to the appellants, and a letter for personal hearing et
dispatched to the appellants after more than three month§ of th&:l otlhat
with regard to their compulsory retirement from service and tht;
too, in connection with their departmental" appeals., Moreover, U

final show-cause notice - also contained - certain other allegations

10. As regards mala fide, the Aappel!an_ts pointed out that zilmosnn '
the charges against them related to alleged vilification campaign agaiy
the Principal, who, according to tiie appellants, remained instruments}q

contention, the appellants have placed on record the first show-ca
hotice datéd 13-2-2007 . on similar charges,. issued to them by i}
Principal of the School/Collége, who, in fact was a complainant agaim
them, but, according to appellants, issued the show-cause notice in shir}
desperation without realizing, that he could not do so. The appeila
have also placed on file their written reply to this letter/show-cauf
notice, and alleged that after receipt of the reply, no action was takena
the show-cause notice because the Principal,- by then, realized by
limitation. The appellants further alleged that the Principal was g

the voices being raised against irregularities and mismanagement in i
College that he did not stop there, and prevailed on the Board #f
Governors, the constitution of which was also defective, and managedi
get orders of departmental proceedings against them. The appeli '
contended that the charge-sheet and statement of allegations &
contained exactly the same allegations which were levelled against th
by the Principal in his show-cause notice, and clearly reflected oy
personal ill“will and mala fide of thf: Principal against them: 1 which were- not' part of the charge-sheet and 's'tatemgnt Of
appella{us further r.eferredl to th.e inquiry {eport, which, accordmg; ailegations. In order to determine the validity of the inquiry mporfzi 15
them, is loaded ’wzth praise of _xhe Principal on_the one hand, zi would suffice to refer to the recommendations, wherein, beside
condemnations of the appellants on the other, without any preo!$ suggesting imposition of major penalty on the appellants, the Iqqulfy

al for extension in .

Iso the case of
him in BPS-18.
departmental

appellants also pointed out that though the so-called complaint, \\‘h“,E his service upto his attaining the age of 65 years and 2

formed basis for departmerital proccedings against the appellants, \:} Bursar, Mr. Abdul Malik, for the grant of upgradation t0

b}

HLE (Ramives ' . . ' PLE (Service)
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proceedings againg; the appeilants

be set aside. nullitly in the eyes of law, anq |;
Co Iab(e 6

12. While findin; it g
. g it difficult 1o defend
proceedings, the learned coupgey for the :'resptt)}:;ef;

of the Colle S Prined

appellonts. hiieby, !the Pnncxpal, most of the charges against th

authorities g, we; sow“higgco]:ne redundant. Nevertheless th:
their right o proceed ins

R ) agamst the

13. Ub !th the ove. : ery a eals ar CCCPted and, :
*

* while, settin i i
i ‘ g aside the mmpugned orders of their Compulsory retirement !G

from  seryj
1Ce, the appellant .
Consequential bepefiy WS are reinstateg .jp servj i !
I enef;ts, No order as 1o costs. loe with all]

H.B.T./2/kpKsT
: Appeal aci:epzed.

TLL (Service;

(v, R

¥ ininal Original Petition No.39 of 2008, decided o
208 |
pssed in Crimina) Original Petition No.69 of 2007)

,; Constitution of Rakistan---
Art. 204---Conte

l Esteblishment Division,

' juperseded as he had failed to me
B 0% marks---Case of petitioner w

f PER was not required unde

o directed to consider the cas, of petitioner in its

sccordingly. [p. 1120]

Advocate-on-Record and Zakaullah, $.0., Estb. Div. for Respon

‘Saleem AKhtar Siddiqui v. Shujah Ahmed
(Abdul Hameed Dogar, J)

2011 PL C(C.S.) 1119

. {Supreme Court of Pakistan] ‘

Present: Abdul Hameed Dogar, C.J.,
ljaz-ul-Hassan Khan and Ch. Ejaz Yousaf, JJ

SALEEM AKHTAR SIDDIQUI

versus

SHUJAH AHMED and others .
14th October,

(For implemcatation of the. Court order,

t of Court: Act (LXYfAV .of 1976), Ss.3/4---
Contempt  petition---S reme Court had Jdirected the Secretary,
consider the profnotion case of petitioner in

the regular meeting schedulNd to be held | February, 2008---In view of

' the said direction of SupremeNQourt cas of petitioner was placed in the

Boglrd held on [1-2-2008 and was
¢ required aggregate threshold of
gain placed in the meeting held

on 17-7-2008 and was deferred #n ground that he had not yet
tarned PER for one full year after hisNupersession on 11-2-2008---
Contention was that since petifoner wasNgosted as OSD, therefore,
Para.2.87 O\ Guide to Performance
election Board, \ circumstances, was
eeting going to be
as disposed - of

meeting of the Central Select:

Evalugtion Report---Central

---Contempt petition
B .

Ibrahim Satti, Senior Advocate
ocate-on-Record for Petitioner.” *

iq. Mahmood Khan,. D.A.-G., Ch. AkiNr Al

E held in  November, 20

p . Raja Muham
and M.S. Khattak,

Agha

ORDER

ABDUL HAMEED DOGAR, C.J.-- It is, inter alia, conterided
b Raja Muhammad Ibrahim Satti, "learned Senior Advocate Supreme

Court thar it was observed by the learned Federal Service Tribunal in the

ML (Service;
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the Chief Executive may order the allotment of a Government residence " |}
any time". This provisivn supersedes the provisions in sub-rule (1) that ong |

-cases contemplated by rule 22 igk

" Estate Officg S
~ of the offiglrs on the waiting list. We desire that the matter of allotment of

“convened meetings. The Committee should also review .the ;xisting

3 ‘q\‘

also confers the power - of allotment on the Chief Executive. Undey

sub-rule (1) of rule 6-A allotment of Government residences has t0 be mag;
on the principle of first come first served which means that the first in tim
will be the first to get allotment. On the contrary sub-rule (3) lays down thy

who is the first in time will be the first to’get allotment. These twg
provisions clearly have overriding effect, This l bf course subject to e

principle already laid down that the order must/fe based on somt reasong | ;

which show that it is. equitable and just to exergfse this power. There is no
other provision of the Accommodation Rules wffich is. inconsi;tcnl with sub.
rule 3) It 1% consplcuous that the word "giy", which has superlatively

0 before the word "house” nor
. We reach the conclusion that

waiting list prepared by thegtate Offfte, and that a house allotted unfler the
special powers of the Chief Ex®tivyf has to be of the category to which the
concerned Government servant is 3ftitled. Rule 22 also remains intact with
the result that 2 Government servgnt WQo owns a house at the place of his
posting shall not be entitled to fGovernmagt accommodation except in the
as by rule 23.

Qut that it has pained us
ion to Government
at the Allotment
ding allotted by
out that the’

21. Before parting with yfle case we may poin
to learn that the system ¢f allotment of accommody
servants is in a complete gfess. We have already noticed
Comnmitiee is not allowedfto function at ali and houses are
the Secretary Service wjfhout any authority. We may also poi

perusal of the waitingflist furni : 1ows that i Qrepared | §

in total disregard g :
maintain 2 sepgfite list of Government servants for each cla¥s of
accommodation gBut the list which has been furnished to us, apart from the
fact that it hagfbeen prepared by the Services Department and not by the
has not been prepared in accordance with the basic pay scales

Government accommodation must be stream-lined and that too within a
reasonable time. The Allotment Committee and Estate Office should be made
functional in accordance with the Accommodation Rules Applications m.ust
be filed with the Estate Office which alone should prepare the priority list.
All allotments must be made by the Allotment Commiltee in its regularly

e

- Basharat Ali v. Director, Excise and R A
Taxatxon (Ajmal Mian, Actg. CJ)

: & ajlo[mems S‘CP b)’ step and bring them in conformny wnh the_.~

ccommodation. Rules, where necessary, It is our earnest desire that such
gisputes should not come to the Courts of law in future. Therefore, a copy of
* this order may be seiit to the Chief Secretary by name so that he may take
; ecessary action i the mattcr undert his own supervision. .

As an upshot of the ,oregomg conclusion the appeal is partly'.
gecepted to the extent that the order of allotment in favour of respondent
. No.3 is declared to have been passed without lawful authority and of no legal '
" effect. The other part of the relief claitned by the appellant, namely, for
jssuing a directiqn for formal orders of allotment in his favour is rejLCted
parues w1ll bear their respectxve costs .

M.B.A./ 178/SC(AJ&K) _ Appeal partly accepted.
1997PLC(CS.) 817
[Supreme Court of Pakistan_]‘ '

Present: Ajmal Mian, Actg. C.J., Irshad Hasan Khan
_ and Nasir Aslam Zahid, J7

. BASHARAT ALI _
 versus
| DIRECTOR EXCISE AND TAXATION, LAHORE and another
Civil ‘Appeal No.69 of 1995, decnded on 5th June, 199‘7

(On’ appeal from the judgment dated 31 12 1990 of the Punjab_‘
Service Tribunal, Lahore, passed in Appeal No.313/913 of 1988). -

@) Pumab -Civil Servants (Eff'ciency and Dlsc1phne) Rules, 1975--
---R. 6(3)---Constitution- of Pakxstan (1973), Art. 212(3)---M:aconduc:---

L B Allegation of temporary embezzlement---Regular enquiry---Leave to appeal

was granted to conszder the question, whether the department was justified
on the basis of the matena! available on record to dzspense with regular
engmry {p. 820] A

b Civil service-—

1 ---Misconduct---Temporary embezzlement---Regular enquiry---Right of civil

servant to be heard in person---Principles---If the allegations against the
acused civil- servant/employce are of serious nature and if he denies the
same, a regular enquiry cannot be dispensed with---Initial burden in such a
case is on the department to prove the charge, which cannot be donc without

e
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rproducmg evxdence~-’l‘echmcal lapses on ‘the. part of an Enquiry- Officey 1
while conducting the disciplinary proceedings if have not caused any Materiy
" prejudice to the accused civil servant/employee. same will not vitiate Such
* proceedings or . the .order passed in consequence thereof-—-Where the ciyy

servant had denied the factum of having embezzled procedure adopted i

holding .the enquiry by the Department on the basis of material available o
record to dispense with regular- enquiry, Supreme Court set aside thg |

judgment of Service Tribunal as well as order of the Department with fuif.
back- benefits subject to the right of the Department to ascertain, as g
whether durmg the period commencing from the date of dismissal frop
service till his re-instatement the civil servant was engaged in any gainfy)-
employment---Essentials and procedurat requlrements in a departmema]-

. enquiry dilated upon.

The question, as to whether a regular inquiry is to be held in a case
of misconduct against an accused civil servant/employee or not, will depend

on the facts of each case. While considering the above question Court should -
keep in mind the fact that the concept that no person should be condermned -
unheard (i.e. audi alteram partem) has acquired new dimensions with the -
‘passage of time. Nowadays the Courts apply the above cardinal principle of

jurisprudence more liberally even to the cases in which there is no statutoryﬂ'

Tequirement of personal hearing. Furthermore, the right of personal hearing’
does not mean simpliciter hearing, but it should be fair. What is a fair

hearing, it will depend on the facts of each case. There cannot be any -
-general criterion for universal application.

If the allegations against the accused civil servant/employee are of

serious  nature and if he denies the same, a regu!ar inquiry cannot be

dispensed with. In such a case, the initial burden is on the department to

- prove the charge, which cannot be done ‘without producing evidence. If the.
" witnesses are examined in support of the charge by the department before the
.Inquiry Officer, the accused civil servant/employee has the right to be
present at the time of examining of such witnesses and has also the right to

cross-examine them to demonstrate that they are not telitng the truth. He has
further right to produce evidence in rebuttal. The department has the right to
cross-examine the accused civil servant/employee if he makes a statement in
defence and 1o cross-examine other witnesses who may appear on his behalf,
However, a departmental disciplinary proceeding cannot be equated with.a
iegal proceeding in a Court of law. The technicalities, which are the hallmark
of the latter, cannot be pressed into service in judging the legality. of the

former proceedings. There may be some technical lapses on the part of an-

Enquiry Officer while conducting the . dxsc:plmary, proceedings but if such
lapses have nol caused any matenal prejudlce to the accused civil

servant/employee, the same- wﬂl -not vitiate such proceedings or the order o

passed in consequence | thercof [p 825] B

M.e

-+
g

‘Basharat Ali v. Director, Excise and - 819
Taxation (Ajmal Mian, Actg. CJ) ' :
In the present case, all along the civil servant had demed the factum
f having embezzled. In this view of the matter, the procedure  adopted in
“holding the enquiry by the department on the basis of material available on
rd and dispensing with regular enquiry was not warranted by law and
- was contrary to the law. Appeal was allowed by the Supreme Court and .
- ydgment of the Tribunal as-well as impugned order of the department was
“t aside and ordered the reinstatement of the civil servant with full back
" penefits subject to the right of the department to ascertain, as to whether
during the period commencing. from the date of dismissal from service till his
- reinstatement, he was engaged in any gainful employment. [p. 826] C .

.997

Alamgir v. Divisional Forest Officer, Multan and others 1993
SCMR 603; Deputy Inspector-General of Police, Lahorg' and others v. Anis-
ur-Rehman Khan PLD ‘1985 SC .134; Jan Muhammad v. The “General’
Manager, Karachi Telecommunication Region, Karachi and another 1993
SCMR 1440; Nawab Khan and another v. Government of Pakistan through
' Secretary, Ministry of Defence, Rawalpindi and others PLD 1994 SC 222
" and Ghulam Muhammad Khan v. Prime Minister of Pakistan and others 1996

PLC (C.S.) 868 ref
() Natural justice, principles of-—

".~-Right of personal hearing---Néw trends in the concept of application of
principles of natural justice with special emphas:s on right of personal
hearmg hightighted. (p. 825]B , :

Hamid Khan,Advocate Supreme Court for Appel!ant
Ehsan Sabri, Assistant Advocate-General, Punjab for Respondems

Date of hearing: 5th June, 1997.
JUDGMENT

. AIMAL MIAN, ACTG. CI.---This is an appeal with the leave of .
this Court against the judgment dated 31-12-1990 passed by the Punjab
" Service Tribunal, Lahore, hereinafter referred to as the Tribunal, in Appeal
-No0.313/913 of 1988, filed by the appellant challenging his dismissal from
| service in the Excise and Taxation Department on the ground of misconduct
" arising out of temporary ernbezzlement of the amount of Rs.9,990. allegedly
handed over to him for depositing in the Government Treasury by one
Shahid Mahboob Malik, allowmg the same partly by substnutmg the order of
dismissal by removal from service.

~ The brief facts.are that.the appellant was serving as a Junior Clerk in”
the Exc:se and- Taxation Department, Faridkot Road office, Lahore. The
appellant was issued a show-cause notice dated 9-6-1987, in which it was
alleged that he received Rs.9,990 from aforesaid Shahid Mahboob Malik for
depositing them in Government Treasury but mlsappropnated the same and- .
ne
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.hi kar,

ﬁroduced a »fﬁrgéd»
- aforesaid forgery,

. to get any redress from the department, he filed the aforesaid appeal‘befpm

" dated '12-2-1992 with the dire

' dated 21-2-1994 to this Court (at pages
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receipt. It was further alleged that upon discov,er): of thy
‘the appellant arranged the said amount and deposited the
same in the Government Treasury. The aforementioned show-cause notjes
was contested by the appellant inasmuch as he filed a reply Qa.tedr24-.6.19§-,‘
However, the department, withiout holding any regula; "en‘qmry.and adOmeg
a su,inmary procedure, dismissed the appellant from service. Since he faileg

the Tribunal, which was disposed of in the above 't'erms_. L

3. The appellant, being aggrieved by the aforestated judgment of the
Tribunal, filcdpg,ivi] Petition for Leave to Appeal No.563/L of 1991. It mgy
be observed that in the impugned judgment it was stated that the appellanty
counsel had conceded the factum of temporary: en.lb_ezzl.e.mqnt of the aboy
amount before the Tribunal, Alongwith the afore,sz.nd petition, an afftd‘avu of
the advocate concerned was filed, averring therein tpat he 'had l]Ot.l.l_?_ faet
concedéd the above fact. This Court, instead of hearing Ehe aforementio

petition for leave to appeal, referred the matter to the ‘I‘nbun@by-m order
: ction to the Tribunal to clarify the above

. nse to the above order, the Tribunal submitted its_qm
controversy. In respo o e 101 of the paper book) e

alia stating therein as under:--

"2. While arguing before this Tribunal learned counsel for dlz .I E
" appellant explained that what he had said was only an argument, in -
- the alternative that if the Tribunal came to the conclusion that there ¥
was any embezzlement, it was temporary and that the penalty of &
dismissal from service was too harsh. ~ 3

3) " The learned D.A. in reply did not raise any objections to the above .
interpretation of the order dated 31-12-1990. _

(4) On what has ‘been stated before the Tribunal today, it becomes c}w ‘ _
that the learned counsel for the appellant made no concessiod. i§
However, it was his argument in-the alternative that if we.believed ;

that there was any embezzlement, the same was ternporary and that ¥, .

it did not call for the most harsh penaity of dismissal from se{vioe.

(5) The above finding has reported to the Supreme Court- 'gs per theit |
direction.” T ‘ . RN i

4.. * Leave to aépéa_l was granted to consider the question, whéth_er iptzi

present case the department was justiﬂed on. the bas1s~ of the maten2

available on record to dispense with regular enquiry. | o

5. In suppoft of the above appeal Mr. Hamid Khan, ‘Jearned Advocatt

Supreme Court for the appeilant, has veh . .
ailZgation in the charge-sheet against the appellant was serious chatg: of

e

emently contended that since thef

199;/ . ’ Basharat Al‘i. v. Director, Excise and . 821 ¢
. Taxation (Ajmal Mian, Actg. CF)

- embezzlement of public money, which was emphatically denied by the

pellant, the respondent department could not have resorted 1o sub-rule (3)

~ of Rule 6 of the Punjab ‘Civil Servants (Efficiency & Discipline) Rules,

1975, hereinafter referred to as the Rules, and dispensed with the re'gular'
enquiry- ‘
On the other hand, Mr. Ehsan Sabri, leamed Assistant Advocate-
General Punjab, has urged that the dismissal order, which was substituted by

* the Tribunal by removal-order, was in accordance with law. o

6. It may be dbservcd that the appellant was served with a show-cause
notice (_ia'ted 9-6-1987, wherein he was charged as under:-

"That ‘a sum of Rs.9,990 was received by you from Mr. Shahid
Mahboob Malik husband of owner of P.U. No.SW-101R-66 in
cash, in spite of the fact you were not authorised to do so under the
provisions of Punjab Urban Immovable Property Tax Act, 1958.
You assured Mr. Shahid Mahboob Malik that you will deposit the
amount in Government Treasury and delivered him the requisite ..
bank receipt. According to the statement of Mr. Shahid Mahboob
Malik. bank receipt showing payment of Rs.9,990 on 13-5-1987 in
-State Bank of Pakistan, Lahore was delivered to him. A photostat
copy of this bank receipt was also given by you to Excise and
Taxation Inspector incharge Mr. Hamid Masood for record. Later
- on, the scrutiny of record revealed that this dank receipt is forged
one. Subsequently, you arranged the said amount and deposited
Rs.9,990 in Government Treasury vide bank receipt No.23, dated

1-6-1987. . Thus, in addition to the- deliberate attempt  of. -

embezzlement of Government Revenue, your conduct in the matter
is prejudicial to good order and service discipline. This tantamount

~ to. misconduct on your part within the meaning of rules 2(i)(d)
and 3(b) of the Punjab Civil Servants (Efficiency. and Discipline)
Rules, 1975." - s

7. In response to the above show-cause notice, the appellant submjtted
his reply alongwith an affidavit of Mr. Shahid Mahboob Malik, the relevant
portion of which reads as under:-- : .- '

“"At the very outset I deny the charge in toto. The factual position is

_ that ncither I received a sum of Rs.9,990 from the Property Owner
namely Mr. Shahid Mahboob Malik, husband of the owner of
property in question, nor 1 delivered him any fake/bogus or
fictitious treasury receipt of the sum as alleged in-the show-cause-

notice. What has been placed before your goodself is a self made -. -

story just to harm me. [ only prepared the challan/P.T.10 form and’
* that too in routine. The challan form on which he received thc bogus

acC
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" eceipt i th my hand writing. T?us simple
e e i o o ;N;m ngt.in the -picture. T am also

to show that M

e niing herewi i t from Mr. Shahi hboob
pendi written statement | :

:/gpﬁ:d‘:t‘li ggﬁgﬁtlmnt which will indicate that he did not meet me
alik, the ¢ .

n any way. br i i 'ther
an ay. Fro t will be clear that | nei

i . m that statement tqo. 1 ( :

: ived ar;y 'amount for: payment into the treasury not l'SSlle the
recel : Vi : dl

challan form.” ' | _—
Th appelldnt in his statement dated 28-10-1987 inter alia ave: ‘_
e .

'follo;vs:-- | o
| " . ot A b lz-1, 4" S
" e Melay, /;ldwébmfﬂwu‘fé{.ﬁd -l
| %@aygw.q:ydfég‘f%fw’ o

4 /e s 'J)?&b:q’bv;?dgﬂ&el?/?ﬂg~
ﬂf@mﬁ’f‘: ‘;f;lb’éw-?wsro Se iy

.dffdlfw. 2Ll -%@gd;g’
gl APty
VA SR o zrgzéraa»;;’. 1
‘?,?oﬁimsro,z.gwwwogu-—%z ‘C + ]
&W&/&éﬂ)yﬁl/:ldfy)w) A g ]

| :dwlyyibéx,&;térdw‘fuﬁwéayflzcr i

Lt

gorical stand taken by tl}q appel!ant, 'tfhz
ropriate to dispense with -holdlng oth
ainst the appellant under Rule 8 of the

. | -spi t bove cate
8. In-spite of the a ove !
" - competent Authority. c_onsxderefi app
’ 'regulai' enquiry and to take action ag N
Rules as under:-- ‘ ' vided
i f an authority as p
" . in exercise of the powers 0 : D ine
: accortimglgfltl;l: Punjab Civil Servants (Bftjlclency mngrﬁc:gﬁ dez' R
under !"-;9375 impose upon Mr. Basharat. Ali, Junior rvcice e
Rule:‘,lsmn) "a major . penalty of dismtssald f;o;n ;:3 Aut"fxorised
i 400 of e e ), o sonmeniel by e Ao, |
ith immediate effect. _ edto B
obfgicte:h: ::‘ltct;cils?:: Copies of the order should also be forwar _
a ! . .

" all concerned quarters.” ' ‘ . 1 .
i has relied upon the case of Alamgir v. Dl'wsm?-t '8
e ultan and o 3 SCMR 603), in which this Court §

d by it earlier in the case of Deputy §

- 9.
Forest Officer, Multan a;i;l oth;rusm(::;z

i inciple of law el |
reiterated the principle .

e

() Jan  Muhammad v.

Basharat Alj v, Director, Excise and =~ . - 823
Taxation (Ajmal Mian, Actg. CJ) :

 spector-General of Police, Lahore and others v. Anis-ur-Rehman Khan
: (PLD 1985 SC 134) as under:--

"6. In the Deputy Inspector-General of Police, Lahore and others v,

Anis-ur-Rehman Khan PLD 1985 SC 134 it has been pointed out

that in what circumstances recourse to the shorter procedure of Show .
cause s justified. For resolving'controvertpd questions of fact where

evidence has to be recorded and opportunity of cross-examination

has to be given, the proper course is- always to hold a full-fledged
inquiry. Otherwise, the findings recorded, as in.this case, will be .
based more on conjectures than on evidence/material available on - .

record properly produced and accepted.” :

10. Besides the above two cases, reference may also be made to the
following additional cases on the point in controversy,

The ¥ General =~ Manager,  Karachi .
Telecommunication Region, Karachi and another (1993 SCMR o
1440); : ) )

¥ - in which the appellant who was, at the relevarit time, acting as Head Clerk
Phone Branch, Karachi, was suspended on the ground that he disobeyed the
orders of his superior officer, which amounted to misconduct. In reply to the .
above charge, the appeliant submitted his defence denying the allegation.
However, A.D, Engineering-II proceeded 10 examine the appellant by
directing himn to answer a questionnaire, which the appellant did. After that
he was given a formal hearing, which followed with the order of compulsory
retirement from Government Service though he had put in 28 years service.
* This Court, while aliowing the appeal of the appellant, observed as under as .

to the infirmity in the departmental proceedings:-

"6.-In Government Servants (Efﬁciency_ and Discipline) Rules,
1973, “misconduct’ is defined. Rule 4 contemplates minor and "
major penalties, Compulsory retirement s included in major -
penalties. Rule 5 empowers authorised officer to direct enquiry -
against Government servant through an Enquiry Officer or Enquiry
Committee or if he is satisfied, may order that there would be no
enquiry in the interest of security of the country. If it is decided
that there should be enquiry either by Enquiry Officer or Enquiry
Committee then procedure laid down in Rule 6 is to be followed and

. the requirements enumerated therein are that charge shall be framed

and Government servant proceeded against would be allowed to
reply to the charge after which evidence is to ‘be recorded by
€xamining witnesses in support of the charge allowing opportunity
to the affected Government servant to cross-examine the witnesses
and he can also produce witnesses in his defence. It appears that in
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observations were made on the point in issue:-

" the ihéta‘nt case this procedure as such was not followgd in i;tter-am{"
spirit and witnesses were not examined in support of gh]e _chargg, It
was necessary for that reason that ultimately mgjc_)r per;? tl); (z:[s1 been
imposed upon the appellant. Th_e “manner in - whic wi?ﬁmy'
proceedings ~were conducted by - way of ‘quesno;_ma;re o ::t.
examination of witnesses in support of charge or de grlx;:el c‘6 (; e |
'5pproxfcd as it is not consistent with requirements of Ru! e6o the'

. abovementioned Rules.” :

Nawab Khan and another v. Govermnment of Pakist‘an'ithrough 1
Secretary, Ministry of Defence, Rawalpindi and others (PLD 19.?4‘
sc222; - - .
This is a judgment rendered by a Full Bench of this Cour

i)

‘comprising five Judges headed by the then learnéd Chief Justice, to-which

(A} i p Member of the Bench and
) Ajmal Mian, J. - who happened to be a B 4 . and
;::: (.)lflzll;e( 3vho authored the judgment), and in which the foll.ow‘mg.

*5. ............."The question, whether any major punishment can be -
im‘p;)sed upon ‘a civil servant without holding an enquiry, -depends

" on the facts of each case. Clause (iii) of sub-rule (1) of Rule 5 of the. ¥

i to di ith the enquiry -
empowers the Authorised Officer-to dxsp.ense wi qu
bRtllltl ehiis I:-:qnired (by an order in writing) to .u'xfonn the accust:ld oi‘ .
the action proposed to be taken in regard.to hn.n and the grounds of
action and to give him a reasonable opportunity of showing cause .

.against the proposed action.” _ .

*8. The ratio of the at;ove case seems to be that under Bule 5(1)(ii)
of .th‘e Rules, an authorised officer has discretion to dexide, wheth?rl
in a disciplinary proceceding against a civil servant in response to his

o reply to the charge-sheet, a regular inquiry should be tie!‘d' or not;.;;,,
The above discretion is not controlled by any Vprecgndm.on o X
guideline but nevertheless this discretion like all other discretions Is-

: to be exercised fairly and reasonably .and not arb}tr;\nl); f;:"
R capriciousty with. the object to deny the civil s?rvam the rigl t(/)fms
o defence. So, if the charge is founded on 'admmed docu.fnelt:ts : on;
no full-fledged inquiry is required but if the charge .lSd;‘ as: o
disputed questions of fact, a civil servant c.annot be de(t;}e a vri dg:n ol
inquiry, as the same cannot be resolved v'mhout recor~ ing ¢ ¢ .
and providing opportunity to the parties to cross-e;;a:)m.mom.
witnesses. In such a matter if finding§ of fact are recorde .w1s o
recording .any evidence, the same will be based on surmise:

TR

E - should keep in mind the fact that the concept that no person should be

AR T TS TSP 7

; I'.l(luiry Officer, ‘the accused civil servant/employee ‘has the right 10 be

1997 Basharat Alj v.'Direc‘tor, Excise and : 825

o Taxation (Ajmal Mian, Actg. CJ) '

. conjectures, which- will have no evidentiary value as to warrant
imposition of any punishment on the civil servant concerned'.”

-(iii) Ghulam Mihammad Khan v. Prime Minister of Pakistan and others
(1996 PLC (C.S.) 868); . .

in which one of us (Ajmal Mian, J.), who happened to be a Member of the

- Bench and the Judge who authored the Judgment, reiterated the above

~principle in the following words:-

"5. It has been consistently held by this Court that there is a marked
distinction between Rule S and Rule 6 of the Rules, inasmuch as
under the former Rule, 2 regular inquiry can be dispensed with,
-whereas the latter Rule envisages conducting of regular inquiry
which will necessitate the examination of witnesses in support of the
charges brought against the accused civil servant, his right to cross-
examine such witnesses and his right to produce evidence in .
rebuttal. The question, as to whether the charge for a particular
misconduct.needs holding of a regular inquiry or not, will depend
on the nature of the alleged misconduct. If the nature of the alleged

" - misconduct is such on which a finding of fact cannot be recorded
without examining the witnesses in support of the charge or charges,
the regular inquiry coyld not be dispensed with. Refcrence may be
made in this behalf 10 the case of Nawab Khan and another v,
Government of Pakistan through Secretary, Ministry of Defence,

- Rawalpindi and others (PLD 1994 SC 222)." ; -

1. By now it seems to be a well-settled principle of {aw that the
question, as to whether a regular jnquiry is to be held in a casc of misconduct
against an accused civil servant/employee or not, will depend on the facts of
each case. We may observe that while considering the above question we

condemned unheard (i.e. audi alteram partem) has acquired new dimensions
with the passage of time. Now-a-days the Courts apply the above cardinal
principle of jurisprudence more liberally even to the cases in which there is
fo statutory requirement of personal hearing. Furthermore, the right of
personal hearing does not mean simpliciter hearing, but it should be fair. {13
What is a fair hearing, it will depend on the facts of each case. There cannot

be any general criterion of universal application. -

If the allegations against the accused civil servant/employee ‘are of
serious nature and if he denies the same, a regular inquiry cannot be
dispensed with. In such a case, the initial burden is on the department to
prove the charge, which cannot be done without producing evidence. If the
Witnesses are examined in support of the charge by the department before the

. He
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preséni at the time of examining of such witnesses amjl,-..has .alsg the:‘n_'ighs t
- cross-examine them to demonstrate that they. are not telling the truthHe has
. further right to produce evidence in rebuttal, The c.lepa'rt‘men.t has gl_le right o
cross-examine the accused civil servant/employee _lf.'he. _‘,makes‘-a.stafe.n;emi',-l
- defence and to cross-examine other witnesses who may appear on };ll'vaQh.a:]f;
However, we may clarify that a departmental dis;ipling;y,pgoqpedmg canniog
be'equatealwith a'legal proceeding in a Court’ 'of law The fec.].‘,n.“fa!“.i@.?
which dre the hallmark of the latter, cannot be p.re_ss'_'e_tli;mto ‘setvice in judging
. the légality of the former proceedings. There may be some technical lapses
" on the part of an Enquiry Officer while conducting the discipligary

' proceedings but if such lapses have not caused any material prejudice to the | $

- ‘accused civil servant/employee, the-same'w'il:l nqgj.'v__itiéte;,‘sdph procwdmgs o
‘the order passed in consequence thereof. . | T

ST e . RN

" 12, In the present case as highlighted hercinabove: in.para. 7, all aiong
“the_appeliant had de : g embezz! 9 !
view ‘of the matter, the procedure adopted in holding -the gnqu;ry Aby; thp
department was not warranted by law and was contrary 10 the law a

' art in the, above reports; We would, therefore, -aliow|.

enunciated by this Cou

] ide the impugned judgment of the Tribunal as well as

the instant-appeal, set as

. impugned order of the departinent and-would order the reinstatement of the*
* appelfant with full ‘back-benefits subject to the right of the department to|
" ascertain, -as. t;i'- whether during the period commencing from the date of| &

nied the factum of having embezzled Rs.9,990: In this) &

- dismissal -from’ service till"his reinstatement, the appellant was engaged in|. &%

*"any gainful-employment. However, there will b no order as 1o costs.
. MBA.JB2S - Lo Appeal allowed.

O gTPLCES) RS
S meboreHigh Cowrt), L
Y BeoreSh Amjad i ;T
- . .” MUHAMMAD GHAFFAR wd3others - - = f

R | versus _ -
GOVERNMENT OF THE PUNJAB through Secretary, -
Basic Democracies, Social Welfares and Local
' Government Departmient and another ~
.Wri't Petition No. 43-16 of i9l81 , decided on 7th May, 1997.

. (a) Interpretation of statutes—

“-No-rule "or notification issued under a statute could be enforced with ¥
. retroactive operation unless statute expressly so provndes.. [p. 829TA" "

e

b - from its own resources. [p. 830]B
L RC

».

:lW Muhammad. Ghaffar v.Govemment of the - . 827 )
T ‘Punjab (Sh. Ajmal Ati, J) ,
Faizullah Khan v. Government of Pakistan PLD 1974 SC 290 and.

gashwani Hotels v. Federation of Pakistan PLD 1997 SC 315 rel. .
) West Pakistan Municipal Committees’ (Grades and Jfay) Rules;
. __preambick---West Pakistan Municipal Administration Qfdinance. (X of
1960), S.1Q---Constitution of Pakistan (1973), Ayl 25 & 199
Notification 0.SO IV(LG)-1(6)/70, dated 18th July, 1§//2---Constitutional
: !')eﬁﬁon---Equa ity of citizens---Salary scale of municipgf employees, fixation
of-—-DiscriminatRn---Petitioners’ grievarice was that ffey being employces of
Municipal -Col tee, were in same category fis in other Municipal
committees, therefodg, they were also entitled to bff paid same scale of pay---
scales of salary of Ygunicipal "émployees wepf issued in pursuance of
recommendations of Igpective . Municipal fCommitteés  or Municipal
Corporations---Concerned Ylunicipal Commitife or Municipal Corporation
.was responsible to pay salarNg to their empiglees from its own resources---
_Some of the smaller cities MunXipal Commiftees were paYing_higher salaries

. "o their employees while Municipglities of/big cities are paying muchless to .

their employees performing similaNdutigh, according to their resources---
Refusal of Municipal Committee to pal\ghjual pay scale as to other employees. .
“of same category  in other Munigidg! Committees, held, was not -
" discriminatory as the latter municipalfy miyat have better resources than the
“employees of petitioners’ municipalify. [pp. 830, 8311B& C ‘

" Each Municipal Commityfe or MunicipANCorporation is a separate -
entity and its officials have to bf paid in accordanc with'its resources. No -
doubt the salaries of the emplofees of various corporjons have been fixed .
under the West Pakistan Munifipal Committee (Grades 0\Pay) Rules, 1964, .
issued by the Government gf the Punjab by virtue of segtion 121 of the = .
Municipal. Administration @rdinance, 1960, but such scaléy, are.evidently
issued in pursuance of (hf recommendations of the respectNg municipal
committees or as the casefnay be, municipal corporations. From e scales as
specified in the Rules fgf each municipal committee, it is clear tha\ some of
the smaller cities munjfipal committees such as Burewala and BahawWnagar,
are paying higher sgfaries to their octroi clerks while municipalities §f big
tities, like Bahawgfpur and Montgomery (Now Sahiwal) are paying Much
less than the scalff of Rs.115--5--175 to their employees performing simMar

financial assistance to the Local Governments from time to time, but because
of such assistance the Provincial Governments are not under an obligation to
enforce payment of enhanced salaries or give effect to the policy of uniform
scales of salaries for all employees of the municipal committees of municipal
torporations. Primarily, it is the responsibility of the concerned municipal
committees and municipal corporations to pay salaries to their employees

duties. It is true that quitc often the Provincial Governments -providd, ~
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- Consmuuon whereunder the only two thmgs bmdmg on a Govem
. are- :

“(b)- The Advnoe of the Cabmet (or the Chlef mester} undcr Arucl .

relief to-the appellant is to amend the imppy

-~ before. his appointment as Vicé Cha

CERL A B S

. of damages if an
. lees thhm_tho dgh

' Reglstrar of the said University to get prepared an appropriate draft of the E

arachi. -
H;B.T./Z.S_(K(S.Tob) _ Order accordmgly
AL 2003"91_(:((:’3)497'
’ [Supreme Court of Palustan]

@ ‘ 'Dnrecnves of the Presndem under Amcle 101(5) and

- 105(1). _ )
: .Thcrefore we are. of the con51de

. Present Nazrm Hussam Siddiqui, )
Syea' Deedar Hussam Shah and Hamtd Ali Mirza, 37

PRESIDENT UNITED BANK LTD.
: and others

d view that the corrﬂct/feamb
ed order dated 17th April, 199,
to the extent of grant of appropnate 'Noticf Pay' for search of another ‘job
enunciated in PLD 1962 Page (W.P.), Karf 899. We may point out here th
ellor, the appellant retired fro 7
;emce {of NED-. _Umversxty after Completion of 26 years of qualifyi g
service, as per Resolution No.SYN-74.8. Annexure 'D' of the writt
statement of the respondent No.2). Aftfr Adnunmrauve Reforms of 19734 ind
‘the Lountry theré is no provision fo extensxon m semce of a retxred cm

versus
IFTIKHAR HUSSA[N KHAN and anolner ,
CmI Appeal No 1324 of 1999 decxded on. 13th Decembﬂr, 2002

Islamabad dated 3-12- 1998 passed in Appea] No. 40(K\.of 1998)
Umted Bank lelted (Staﬁ') Servnce Rulw, 1981-- '

misapproj riaticn . of funds’ by employee of the Bank--Service - Tribunal

ecessary expendxture to either sxde could have ‘reinslated the - employee on appeal with all back—beneﬁts--—Vahdxtym

been. avoided. Since the e ) d for whxch the appellam was’ techmcally Te-

Rules of the Bank, as such, kéeping in view, R,37, 'United Bank. Limited

was uncalled for but. dlsrmssal from service was not warranted---Supreme

the date of his. remstatemem in service. (p. 499] A

W are in - WAPDA v. Abdul Waheed 2002 SCMR 753 dlstmgmshed

is outSIde the Junsdlct;on of Stgh Semce Tribunal and
main of appropriate civil Court. Mowever, the appellant’
ed unnecessary substantial, fmancnal‘expendlture for the';
spondents to notify the "specific' terms-and conditions of ;
nt/re-appomtmem as' Vice-Charicellor. of the said University *

Ghaury, Advocate-on-Record for Appellants

his ré-employ No.l.

particularly thff omission of notice clause from either side, resulting in the
. . : D te or hearm l3th Dece ber, 2002
1st round of Ytigation before the Hon'ble High Court of Sindh and Supreme - 3 g m A
COlfli‘ of Palfistan and therefore order the payinent of Rs.1,00,000 (Rupees : JUDGMENT
one lac onlyh as costs by the respondent No.2 to the appellant. Undoubtedly ; .
it was the fluty of the ministerial officers of the respondent pamcularly the - ;- SYED DEEDAR HUSSA[N SHAH, J.—-This appeal by leave °f the.
: Court is directed -against the judgment ‘of the Federal Service ‘Tribunal,

exact térms und condilions of the appointment -of the appellant as Vice-
Chancellor of the - said University and get it approved/nonhed accordmgly 3

: Appea! No 40(1() 0‘ 1998..
Undoubtedly it was nm 50 done :

PLC Iemieer

PLE (Servive) .

2003 -._-‘:'.'k'fCI.V.IL‘SERVI'CES'~ R '_‘-~4'97'-=""*

Armounced m Open Court thns 29th day ‘of. January. 1999 at "

- {On appeal from ‘the judgment of ‘the ‘Federal Serv1ce Tnbunal )

--~-R 37---Dlsmnssal from servncemAllegatlon of rmsconduct involving

Employee having refunded the amount at a very late stage had violated the-
' (Staff) Service Rules, 1981 total-exoneratipn of the employee. from charge

Caurt, al!owed the appeal “of the empioyee partly and awarded penalty of |
postponement of promonon of the employecp for a period of three Years trom‘

' Ikram Ahmad Ansari, Advocate Supreme Court and M. Shabbxr

Abdul Mujeeb Plrzada, Advocate Supreme Court tor Respondents'.';

- Islamabad (hereinatter reterred to.as the Tnbunal) dated 3-12-1998 passed in - -

A
¥ /

UL TANKE RS e




e c'wn.'sgkv;ca’s
‘respondent No.{, who was Manager of a ‘branch of the United Bank Li

" Réspondent No. 1 prefefred a depamnemal appeal, which was not dispose
- 4ill the filing. of Service, Appeal No.40 (K) of 1998, which came
" institited on 8-1-1998. The Trlbunal -vide impugned Judgment

-3-12-1998, allowed the appeal, and reinstated the rcspondem mto se

" 1o face’ the inquiry- proceedmgs against him. Learned counsel has rel
' ‘WAPDA v: Abdul Waheed (2002 SCMR. 53). Lo :

. respondenl No.1, strongly controverted the contentions raised by the lez

- parties and: carefully examined the material available on record The C
. enduired from’ the learned counset for the. appellants as to whether re,

* ‘judgment. The other amount i.e. Rs. 898 pertains to pet’.y stationery ite:

" has compared all these figures. and found that average of these items

. law’ cited hereinabove by the leaned counsel for the appellants. charge

003 © . crviu.' SERVICES! * . a9

vxew. the Tnbunal has not consldered the provrsron of Umted Bank ermted
Staff) Service Rules, 1981 (heremafter referred to as the "Rules") It.
would be advamageous to reter here us rule 37 wluch reads as under:--

2 Bneﬁy stated the" racts of the case are that Ifnkhar Hussam

was dismissed from service vide order dated 13-9-1997, on the allegat

misconduct involving mlsapproprxauon of funds- amounting to Rs.9,06 :
737, w»«wtmom prejudice  to ‘the other provisions

icontamed in these niles where an employee who commits breach of
- the " regulations - ‘of the” Bank or . of “discipline or contravenes
instructions/orders issued to him’ in connection with his official

_ work or who dispiays negllgence mefncrency. or indolence or who

~ knowingly does anythmg detrimental to the interest of the Bank or is
- guilty of any other act of .misconduct or msubordmanon the
competent Authority may impose on - hrm one or more of the
followmg penaltres.-- o :

with all back beneﬁts Henge, this appeal

- 3. M. fkram Ahmad Ansan, leamed counse! for the appellants
aha contended that the Tribunal has decided the appeal on surmises
con;ectures rathér thar on the eviderice on record that respondent No.1
cusrodlan of the U.B.L. funds and he'had no right or authority to mi
public money for personal beneﬁt .and that he. had not only failed to sub
reply to ‘the charge—sheet duly served upon . hlm bt also intentionally a

(a) reprrrnand' o '
. {b) postponemem or stoppage of increment or promouon

(c) forfeiture of pay for any perrod ot unauthonzcd absence from

4. Conversely. Mr. Abdul Mujeeb Puzada, learnéd counsel ; duty: .

(d) recovery from pay of the whole or. part ot any pec o
counsel for the appellants and submitted that the Tribunal, after care Y Acaused to the Bank by thé ernployee' p y p uniary loss
examining - the' material available, has passed the imipugned ;judgment’ W ‘
-sound and cogent reasons, which i is entirely, based on the law laxd downs

thrs Court. and the same may, be mamtamed
‘5. - We have considered the arguments of the learned counsel for

<

grade.

.(t) compulsory retrrcmem trom servrce,

~(g) removal from service . whnch ‘does ot disqualify for ﬁr(ure
employment or calls upon. an em lo ee to resr n t

audit of the Bank was conducted, as requiréd under the rules, his reply and . P Py gn from was service;

‘in arllrmauve On another question he. admitted that the advance drawn b

respondent No.l was sanctioned by the competent Authonty. but the leam

‘counsel pointed out that he deposned the amount beyond the -prescri

-period, which -has wrongly been condoned by the Tribunal in its impug

- (h) dasmlssal whu.h will mvolve permanenl drsquallt:canon lor
‘ruture employment in the Bank " . .

" 6. Since it is proved through: record that the respondent rerunded the
amount very late and he has violated the Rules of- the Bank, as such, keepnng
in view the above provisions, we ‘are of thé considered opinion that total

‘exoneration of the respondcnt from charge was uncalled for. However, the |
; dlsmlssal trom service in our opinion is also not warranted

Rs.3,939 belongs to' light refreshment/entertainment expenses, Rs.75,
“relate to payment of special duty, Rs. 32,900 to casual labour. The Trib

expendrture was reasonable and it rightly did not interfere. The plea of th
respondent is that he took active part in the union activities on his prometi
as Officer and due to that reason he was dismissed from service. In the case:

-- For- the tacrs, circumstances and reasons stated hcl:emabove,,we
partly allow this appeal- and award penalty of postponemem of promouon of
respondent No.l for a penod of three ‘years from the 'date of his’
reinstatement in- service. He is also not’ entitled to the back-benents and the
wtervenmg pcrlod may be treated as exzraordmary leave without pay

‘M.B.A,.-/P-93/S.-. o Appeal partly allowed

corrupuon/mrsappropnatlon was proved against the civil servant; whereas
the case in hand the aforesaid charge was not proved against respondent N
.and the Bank also allowed to- refund the amount drawn by him and no othe
‘action was taken agairist himi: So far the order of the Tribunal that respo
No 1 has been exonerated from the charges is concemed m our. consrdered

] v "
PLE (Servieei” PLC (Serice)

“{e) degradatlon to a lower stage of pay in hls grade or a lower -
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I

E siricgly in accordance with the Pakistan Allocation Rules, 1993 kecpmg
: in " 2w the scniority list for the candidates for allotment.

S.ALK./M-2366/L Order accordingly

A_.”
£2004 PLC (C: 3)3289
t[Supremc Court of Pakistan]’

Before Sh. Riaz Ahmad,-C.J.,
Qazi Muhammad Farooq

NOOR JAMAL, EX-EXECUTIVE ENGINEER
Civir“Af{pnax No.838-L of 2000, decided or 2t October, 2003.

'I’rwunal Isl.m.abad pa»ed in Appeal No 244-L of 1999).

1

o raszil
A et

Lwshve

* (a) Céustitution of Pakistan (1973)--- T . .

consider whether: Judgment of Service Tribunal was sustainable as the
main judgment written by its Member appearcd to be! based on
rcactionary approach rather.than the legal one for not filing the parawise
- comments; that whether the inquiry report which was quité in detail and

L qr——— o 2] 2

et

Tribunal as no reference was made to it in the judgment made by the
Tribunal and that whether the civil servant in view of the charges agmm‘
him was entitled to remstatement in’ service’ with all conscquen:i
benefits. [p. 330} A

Y ey vt ¢ e —— T

- aveartlfis

-

(b) Government Scrvnnt.. its (Efficiency ¢ nnd Dr..crplme ) Rules,’ W’""‘
- -Rr.2(4)3(b) "&7 6= Sérvice  Tribumals "Act [(LXX . of -1973)..S.4-

i A7 U POY

w
- —r
_——.

mnconduct “'Fact finding inquiry § proceedings pertatmng to two charget ']
agamst ‘the c1v1r-§c_Fvant were conducted by the’ Department ‘and on ¢}
basis of such inquiry report major pennlty of dismissal from service ¥ wag
awarded-~Civil servant; on the contrary “was exonerated in the, inquinY

favour in respect of order dated 7-8-2002 was without jurisdiction and of; & %
no legal effect. The allotment of the quarter concerned would be mady; ‘.

v 9L.§~irst

L T . and Abdul Hameed Dogar, JJ

p : FEDERATION OF PAKISTAN through it

L Secretary, Establishment Division, Government ""{

N of Pakistan, Islamabad and another -2
versus =]

) &Akbt’r\r An Auvocate-on-chord for Pettuoners N 2
{On ppeal from the Judoment dated 3-7-1999 of the. Federal Service _

----Art. 185(3)---Leave to appeal was granted By the Supreme Court to ~*

whersin the civil servant fully participated, could be brushed aside by the ===

Remstaremcnt---lmposmg Tof’ f major: penalty---Faalure to"conduct prOP‘;} . £
e )
mqarry---erl -servant-was: drsmrssed t'rom "service"on " the” charge !y

r
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§=ft '6.0f .Governmer:' Servants’ (Efﬂcrency and. Dlscxplme) Rules, ul97.3 /
.ﬁwhe'rem as delmquent ~officer Twas*10%be: provrded .an, opportumty —of D
"-‘ﬁ'dcfenre and - personal-hearing’ after "issuing , him. show -cause notice’ and’
Jﬁ:'* pid obtaining his reply t thereto and if the charges were proved in ‘the regular
-»"ﬁtuqurry, he was to be penalrzed--Judgment -passed by the Service
‘l‘nbanal was based on valid reasons and was in consonance with the law
?Iatd down by Supreme Court---Ncrther there - was* misreading " or non-’
.%?eading of material "evidence; nor misconr; r.ruction of facts or_ law was

h

wi
.

i

- — w—

by the Supreme Court. (pp- 331, 3321 BE'C™ " :

z s ' : L. ;! o
#  Jan - Muhammad V. Gencrai Manager, Karachi

. TAR]
'%Telecommumcauon Region, Karachi and another 1993 SCMR 1440 and

' g,nwl.cd il ihe judgment of the Service. Tnbunal"'appcal was dlsmrssea
"3

o av e

=y wlnspector-General of Police, Police Headquarters Office, Karachl and 2
2 A Gihers v.'Shafgat A Mehmood 2003 SCMR 207 ref. . !

oot am s , +

‘Ms. N'theed'r Mehboob Elahi, Advoca{c .,upreme Court Ch

2 LT ammetea s il b ..‘ - .- Teaees

- -.‘ ,. e .y‘,__ ‘- ~~-

ABDUL HAMEED DOGAR J.---This appeal ‘wrth the leave of

,.A:
urt. is " directed agamst ‘the judgment dated 3-7-1999 passed by by
ﬁ lcamed Federal Service Tribunal, Islamabad’ (heremat’ter referred to as i

.lhe Tribunals), whereby _Appeal No0.244-L of 1999 filed by “the .
’espondent was -accepted *and - he -was- reinstated” in service with ail =~ !
i :vconscquenttal benefits. It would be pertinent to mention here that Mr.
~ $4aMulammad Ayub Khan, Member who authored the judgment aecepted
:__.ggg;_}j_ appeal with c¢osls and reinsiated the respondent in scrvice with ail
JAtonsequential benefits. He, however, burdened the competent autherity
ﬁ(Secretary Ministry, of Housing and Works). with special-costs of
RS 15,000. TLe other Member Syed Zafar Babar agieed vu thie main
J‘L‘!t’,mcnt but expressed his reservation as regards the imposition of
ipecial costs. The Chairman of the Tribunal Mr. Jusiice (R) Guibaz

an concurred with the view of Syed Zafar Babar, Mcmber-and by
ﬁtfalﬂmy passed the following order:--

s

=By virtue of proviso (b) to subsection (2) of section 3-A of the
Scrvice Tribunal Act, 1973, thc appeal is accepted with all
e conscquential benefits, but the competent authority (the

ey 1 .u__,.,......-;'—.‘.
erhon o 1)

Tho=v
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s

"W e

e g
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concerned Secretary, Ministry of Housing and Works,
Islamabad( shall not be
Rs.15,000."

24 The facts leading to the filing of the instant appeal are that

respondent Noor Jamal while working as Exccutive Engincer in Central i
Civil Division No.2, Pak PWD, Lahore, was dismissed from service on

28-7-1992 on the charge of inefficiency. Against which he preferred a

departmental appeal to the Prime Minister of Pakistan on 12-8-1997 ‘
which was withheld on the ground that the President of Pakistan being 3

competent. Appellate  Authority should have been .approached.
Accordingly, he preferred his appeal to the President ‘of Pakistan
on 2-11-1997 which remained un-resnonded, as such, he filed above
mentioned appeal before the Tribunal. At the relevant time, respondent
being the Divisional Head was entrusted with the development work (v
be carried on under Tameer-e-Watan Prcgramme in addition to other

duties, as such, the volume of works pending was huge as against the
available paucity of funds. Being Incharge of the above mentioned work,

- he was under great pressure from the officers as well as the public

represontatives. As development schemes relating 1o Tameer-e--Watan
Programme were being executed under the guidance of

© M.NLAs./MLP.As. in their respective areas, consequently, a sum of

Rs.29,00,000 was spent in excess of the allocated funds. Anyhow, there

was no r‘o'nphant of whatsoever nature . from any quarter "and on the "

contrary, all M.N.As. and M.P.As. appreciated his performance in
execution of development- schemes in their constituency. Instead of -
appreciation, he, however, was charced-sheeted in the. year 1995 fOf
inefficiency for incurring above mentioned excess amount on the above
mentioned works. Thcz»respondent denied the charges. and submitted his

" reply but the same was not consxdered sansfactory and was ulumawly

dxsnnssed from servxce on 28-7- 1997

3. Thxs "Court granted leave to appeal to consxder the following
points:—-

' "(1) Whether the impugned judgment of the learned Federal SchiC'?
Tribunal is sustainable as the main judgment written by its

jearned Member (Mr. Muhammad Ayyub Khan), appears (0 N
based on reactionary approach rather than the legal one, for not

- filing the parawise comments by the petitioners to the appeal of
the respondent?

bardened with special costs of

(ii) Whether the mquuy repori whicli is quite in detail and whereis
the respondent fully participated, could be brushed aside by b
"learned tribunal as no reference was made to it in the impugn® '
judgment?

T LT U
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_ entitled to reinstatement in service with ail consequennal
benefits? _

Ms. Naheeda Mehboob Elahi, learned A.S.C. for the appellant
»vehemently contended that the impugned judgment is not sustainable in
,H'fiw as the sane is based on wrong .assumption of facts and law.
wK."\ccmrdmg to her, the main reason which weighed with the Tribunal to
f fg:glow the appeal was that the department had failed to file parawise
%, comments which in fact was not correct as the same were flled
. 26-12-1998 a' month earlier to 29-1-1999 on .which date,
oments were heard. Respondent had -committed serious fmancxai

irrégularity by misusing the financial powers thus failed to perform

"’} duties diligently which resnlted in financial loss to the Government
iy

X hequer which  act fell within the purvxew of mlsconduc[ as

== %NS:’C for the. respondent controverted the above contentxons of the -

- Jearned covnsel for the appellant . and contended thzt (h¢ Icarned .
_‘[é}nbunal has fully dealt with all the

legal as well as factual aspects of
ase. Accordmg to him,’ nenher any show cause notice was. issued

orks were thorough!y examined’ and mspected by F.L A and Specml
Team .deputed by the Prime Minister’s Secretariat’ “and were found
1tisfac;ory and no ailegation of corruption or corrupt practiccs was |
roved against the respondent. As regards the inquiry proceedings, the
'ame ~were not conducted in accordance wnh the rules but were - '

;:»r.: lcvelled against him. The only alleganon against the appellant.was that of
“"""mefucm:cy, as wcn * the penalty of dismissal from service wag toe

Provnded an opportunity of defence and personal hearing after issuing
.show cause notice, obtaining reply whereof and if the charges are proved
-in the regular inquiry, thereafter he is to be penalized. In the instant
- Case, the inquiry proceedings pertaining to two charges were conducted

Py {Service)
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\ ‘Q . ) '

. ‘simu'lt;ncously by the Deputy Secretar‘y (.txdm‘n) bemgtE:qu;ﬁa lft)frt:;ge;g

PR the basis of said fact finding inquiry report, app (.,
Secretary, O:Ainistry of Housing and Works took fixscxp!mary action|g
SecFetarY‘: d awarded him major penalty of dismls.sal t'rom seerc?:
agamsth h'!m alnt on the contrary, was exonerated in an mqm.ry condugu.q1

‘ T'heF'r?‘&fniigr;ing thereby that there was no material available a%a:]ns:
E?m in .this context, reference can be made to the case of Jan

Muhammad v. The General Manager, Karachi Telecommunication. "3

. is Court
Region, Karachi and another 1993 SCMR 1440, wherein this Cour on

inqui ings by way of _
similar aspect of the case did not approve inquiry proceedings by way o

i i i f charge or
questionnaire without examining the witnesses in support o g

i i g ion 6 of the 7’
defence, being not consistent with the requirement of section .

i F ¢ -General. of Police, Police
imilarly, in the case of. Inspector ' N
g:izs(iu:rlg;lao};ﬁce, Karachi and 2 others v. Shafqat Mehmood 2

SCMR 207. It has been held that in the case of imposing a unajor

justi ir inquiry is i

enalty, the principle of natural justice requires that reg:xilr::;1 1ggpo l?;unm

g‘e' con"d'ucted in accordance with rule 6 of the Ru{esﬂznto L opporunic

of defence and personal hearing is to be provided t ‘
proceeded again. : . .

be ‘ ‘ sideredi—
- 7. For what has been discussed above, we are of the cons edl-

tent is ralid und ressons
A'opinio'n that the impugned judgment is based oln :1 ai(;i vj;:dbs): "Liﬁis el
is eu i ' ith the law lai ; his. Cou
. i§ eutirely 'in consonance wit R ! idence. nor
. ;f:gtl':er,‘ tt:ef‘eyis misreading, or non-reading of malel’;g:i :r: l(i £ onert
-~"1niscons£ruction of facts and law. Moreover,,the.c}u 120 o el
- public impo'ria'nce:‘as g:onte‘mplated--unc.ier Artlch S AL
';%oh'siitixiiori of the islamic Republif of ?al‘kls{an, 1973, 1 .
“this case. . . R : | |
. — ith no ordef
o 8. . _,Resultailtly, the appeal fails and is thpg' dlsm_@se::q with _
Clasfocosts, o oot o

OMHLELYS

T

2004 PL C (C.S.) 332
[Lahore High Court]
Béft;re Tassaduq Hussain Jilani, J
ZAKA ULLAH BAJWA
. versus ' ‘
aISRlCT COORDINATION QFFICER, GUIRANWALA and anothe?
Wfit Petition No.6526 of 2003, decided on 23rd October, 2003.

PLO (Servicet

- Appeal dismissed.

CIVIL SERVICES

a) Constitution # Pakistan (1973)-.

T

14 fides---Ple -z
anipulated the ~=-orq
Zippointment letie:

= ditions which =

vzerein he had added certain favoyfrah
%2 not stipulated in the original
=71l servant, the appointment w.
D&z e same could be dispensed
(L= of one month’s salary j
- *isted in the order o wargling i
\oion of High Court---pe tione
_ 2 ULz NG hands, therefore, he
pitable jurisdicti-- =N '
without “subs-z-ca...
i 339,340 A & .

contractual and ‘i
ith on one month’s
lien thereof---No

gation of mz'z 5 -
3gUE. tetms---Malz fides jg cne offthe

_ Ost difficult things to proye .
tthe 1pon the pegy

the same to establish---
Q all official acts anq:

ith regar
the action

il such: Fresumpticz is rebutgld,
* lfglj'vupon,a vague Zlzgation

" Federation o Sicista

- Petitioner jn petion

. A.A.-G. for

Respondents,

“~Date 6f hearizz; L7th October, 2003,

.JUDGMENT .

tllaey semi-autonomous

college by the name of
e o Enginqering and

Technology, Gujranwals
5. (Daily Dawn dated 28-10-2002). Petitioner

St oY Administrative Officer in BS-17. After the
eppointed vide order dated 27-11-2002. Vide

2133 he was dismissed from service and the said
mderi--

~<192Inors of the College in its Second meeting
71 decided dismissed from service Mr. Zaka
Administrator Officer on ACCONUNE  ~f
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L L R W & Lvol. ALt & ) *
Y : E "2008] Muhammad Ismail Shahid v. Exccutive 609 ' '

* et District Officer (Revenue) (ljaz-ul-Hassan Khan, J) . \F)
impugned judgment is plainly corréct and i € same does not cail f°"lﬁ I;_.‘.,‘._.‘:e . ' .
interference by this Court. ’ . il Dr. Babar Awan, Advocate Supreme Court for Respondent, /

-~ g :

~§.  For the foregoing reasons, we /o not find any -merit in thig ", oA ORDER . t }
petition which is dismissed and €ave o appeal ‘is refused § e gh Court vide impugned judgment declined to -\ )->
accordingly. ’ C B Sy € same was barred by time. Reasons given for \)J’ -

The Secretn o Devélopmeni & 3m donati lelay in'apPlication_ under st?ctiim 5 of the Limitation Act o
Department . Civil Secregfiiat. Lahor e, is  $iAw cient for condonation of delay. The High Court 3

P \
7 Q"’
7. 2 |
f awarding the cg tracts by, various i’!?,"i%,':'e[ having takt::n Into. consideration such ground.s. declined to agree b y ; \
p\s so that the chffnces of'ébrruption & 1,:vnh the contention of the appellant on the question of extending the b} {f \ e »
’ = ’ =B s, s . . . . - P - . . . t - .
maladministration, lack of trans arency and fairgfss, misuse of power [ .gperiod of limitation, theref.org,' ' our considered opinign, no point is j ‘9 P . (5 /_) -
)

and authority on thejpart of Logal Governments #g.made out for interference.

‘ (
. T - $5 o e . - ( & / -
submit report compllance of t gh Peputy Reglstra(-JudICIal =2, Petition dismissed, leave declinéd. B }

. fithin - '}‘;; 4 . . )
of this Court, within . . ;_é?'g:.é\_;K./C~7(SC o 5
Leave refused, s S

. SOERRYY . S

. . \L',éa:_\ie refused.
. S.AK./S-51/SC - .

S

20088CM' 608 * .

’ [Supreme Court of Pakistan])

TR vers . . ) X
| : el i R ~Present: Abdul Hameed Dogar, C.J,
brod ch biry, ¢, ' . Ijaz-u'{~Hassar_x Khan.and Ch. Ejaz Yousaf, JJ
‘ \ Chokhffr and M, Jatfed Buuar, JJ S : . MUHAMMAD ISMAIL, SHAHID---Appellant -
- QOMMISSIONER B% INCOME ¥AX/WEALTH TAX, EERE o versus . ,
Y —--Petiti L RN - - L -
Q-AMABAD--—-Petitioner fi=rwus:  EXECUTIVE DISTRICT OFFICER (REVENUE),
’ PRI-UT I LAHORE and another----Respondents .
KHAN-\R espondent | 1£ :C-‘fg._i?lt?“'s Nos.2140 and 2141 of 2006, decided on 12th ngruary,
Civil Petitiok detided on 22nd Decemﬁer, 2005. - SBmene, Lo L e s L,
il Petitio A o "g&'}g_(On appeal from the judgment, dated 16-3-2006- passed by Punjab

: dated 28:3-3003, passed :by the {*.?;ggyige Tribunal, Lahore, in Appeal Nos.3612 and 2656 of 2005).

re Hig gfvalpindi Bench, indi in Tax Appeal | KT, ' S

Lahore High\Court, R neh _Rawg}lpm tin Tax Appe - ‘unjab Removal from. Service (Special Powers) Ordinance (IV-of -
: ‘ | ‘ . 22000 | Co

rdba s ‘ . ’ : '!17.. Y :v_, o ' . '

fncome Tax O . | St 2D, S(1)(@) & 6---Punjab Service Trivunals Act (1X of 1974),

----S.136---Limitagion Act (IX of 1908), S.5---Constitution of Pakistan iﬁ;}j‘;"-Reduétion in ranks---Charge of corruption-=-Dismissal- of civil -

- N -

(1973), Art.185¢ ---Appeal to High Court --Application for condonation 'jjﬁf}"a@t’é_ appeal by Service Tribunal—-¢Validity---lnquiry proceedings
of delay---Dis icati igh Court holding that reasons -?EFQEQucted-in absence -of service of Statement of allegations on civil
advanced for/e i i imitation were not sufficient--- £ 2vant-would bé void and nullity in eyes of law as civil servant was not
Supreme Cofiri grant/léave to \appeal -against impugned L":ﬁQ'%fr,O_nted with:themmEvidence_recorded prior to regular inquiry, in * .
judgment. : B -‘.seﬂ.‘-‘t?'of civil servant, would not be of any value as right of cross-
Ning witnesses had been denied to civil servant resulting in
Senior Advocate Supreme Colirt for Petitioner - Danifeg injustice---Inquiry had Mot been conducted according to |
‘ [ 7 30Ty provisions of law so much ca (hay oo oG acc

SCMR
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o,

was not supplied to civil servant to meet charges---Supreme Court set

“ide impugned judgment and directed reinstatement of civil servant with -

%1 back-benefits while giving liberty to department to initiate" fresh

Mustafa Lakhani v. Pakistan Defence Officérs Housing
Authority (Hamid Ali Mirza, J)

611

f»!g'i}if”absence of the appellants, could not. be treated as evidence of any
" gworth, as a result whereof right of cross-examination has been denied to
»{he appellants, -~ - ’ ,

inquiry in accordance with law, if so advised. [p. 6111 A & B gfg's " Raja M. Saced Akram, learned -Additional Advocaté-d&neral, '
. tar, Advocate-on-Record for Appellant.’ «;-»,,T!l?liﬂja.b repgesenting the respondents, on the other hand, refuted the :
¢ Sheikh Masof)d Akhta A.-G.. Punjab for &* .erguments of learned counsel for the appellants and supported .the f*"g‘:
e Raja Muhammad Saeed Akram, .Astt. A.-G., J: %= {mpugned judgment on the grounds more or less the samie incorporated in - ;?4) ;}?ﬁ.:s
s’! Respondents' ) ) T ‘ - ' ’ éﬂiﬁ:ejuggnl_ent i.“self'. : .‘.‘.‘ L ’ -l s :-"'.; I '. (‘. ie .’.‘;a-- ,au'« ‘: bl '9 1
. ) . K ] R . “, . ..; . -' P .};g.‘:'_-‘ - “ Ty . el ot PO ..
! Date of hearing: 12th February, 2008. w30 Having heard the arguments from both -sides in the light of the '/ i
& JUDGMENT ... ., > ., L“ff'mat’érig!' on file, we find that submissions made by learned counsel: for - | J;
g, ) . ove captioned 2 eals, B gﬁ?app:elllants"ca_rry weight and must prevail. Learned Tribunial*has crred l
o UAZ-UL-HASSAN KHAN, J'mMTlllin?iti)r?:: ?S?,;“ Shahl;g and ?ﬁﬁ‘!h’wiénd facts in dismissing the appeals of the appellants as in the S
‘B4 with the leave of this Court, filed by ‘t‘ of a common - judgment, fodbsence  of ‘service of  Statements- of allégations, required- under ?’;} .
§ Muhammad ' Sharif, appellants, arise out of P g gsection?5(1)(a)’ of thé Punjab* Removal’ from Setvice (Special® Powers)| . T
B d 16-3-2006 passed by ‘Punjab Service Tribunal, " Lahore, §. I8¢ finbs. g .
' date -3-

—d 5
L ety

=, - : e e e 5
- ferred by the ﬂolg@ance, 2000, the proceedings were void ‘and nullity in the-eyes. of
- dismissing Service Appeals Nos.2612 and 2656 ?f 2005 pre . y t’-"Ila_\v,as appellants were not confronted with the same. Again the evidence

A -

bz appellants. o - ‘ . peqiecorded prior to the regular inquiry in the absence of appellants could

£ 2. Relevant facts ‘of the case are,” that'"while posted as Naib. S0t be tredted as-evidence of any value as right of cross-examining the

';?.f i Tehsildar Settlement, Cantt. Lahore, appellant Muhammad Ismail Shahlg : fiffiesses has been_denied to, the . appellants, resulting in manifest| i
foX ’ -. Lt . e N a :“" B KLY g e ey . n‘._ . - - .. - 1

*{ﬁ} demanded illegal gratification through his Reader appellant Muhamm yustice. - We ‘also find that Inguiry.was not conducted according to the

Ay
L
P,

FEPAIS UL TN

L4 .- . rd
Sharif, from one Muhammad Hussain, complainant,”for attestation oi
’ B -

“mandatory | sas ‘ M Nt . U hosar, e ‘o
a .. p=handatory provisions of law’so much so statements of allegations were
mutations of complainant’s land. A complainant was made to District : -

7470t supplied to the a nts to'n ‘charges. - ;
iy o PRIIEA 10 the appellants to'meet the'charges. =" 7 7"

Ak

. : ince 1 isciplina St

'J*’ Co-Ordination Officer, Lahor:,a me“gl:;ssua\:,lzree ::f::gfw?tz 'fhargrcy« I 77 In view of the above, appeals are-allowed, impugned  judgmient

L ¥ proceedings were .;qnt}at'ed,z{nli 1:5 having been found unsatisfactory, y ‘18 Set’aside and appellants are directed to be reinstated to their. positions|, .
HY L4 - sheeis. The replies of ‘h_e ,apl;e 'i;:;ct’i’on in their ranks from the post of ,_;_;?V__i-ll'l:all_ back-beneﬁti. However, the department shall be at. liberty to
}fﬁ tﬁeyb “';?rtf %::’:d(? Sptt;t;zlgaghefre and from the post of Junior Clerk 1 :l.z!:;qiatg“t“{esh inquiry in the matter in 'accorda.nce\ with, law, if so advised.
<) aib. Tehsi € - eals which § 'No.order as to.costs. -~ R I A
e . : ctively. ‘Appellants filed, departmental.appeals w B s L I L T A e

: 'f : zzl‘;lo?isl::ée::ifp;ppeal)s’ of fhé appellants before the Tribunal also m! '?iﬁ%&(ﬂ-lss/_sc ' L+ n Yer Parmeenz e, Appeals accepted.
‘ﬁ.; ‘ ‘the same fate necessitating the filing of ipstant appeals.” *-* - ' e L

e -‘.';'_5,.-‘--_‘{&3,-“.,___‘ e .
I I Wt Y [ e FRITSEIN - _f ‘\'.,\'t‘ dv:n‘.')' ~,,.4;',;} ST Yo,

3. Leave was granted in both the cases by order,‘ dated 14-11]223: LY,

‘to c'onsider the contentions, ‘inter alia, that in’the discip "i‘veu

| proceedings carried out by the respondents the appeilants were not g i

. 3 lhc
any opportunity to cross-examine the - witnesses produced by

LY . , .
‘

‘2dos's‘c'MR6"‘1'1" T R e

N \"",‘;, “",‘.,-. PR n:,o";"_"- - s 0"..|"
[Supreme Court of Pakistan] - .

Fﬁc department and that adequate opportunity was also not tf‘fff,’;dzﬁofsﬁ el %’1"  Present: Rana Bhagwe éﬁs.énd Hamid Ali Mirza, 17 ;
Firl s to produce their evidence; that the statement of .alleg w EREGR N i - -t ey SUSNS . ;
] g 2$s[:)el:11[:tsp[rc:>$ide& to them and that various contentions raised by ¥ fZmiic by I MUSTAFA AKHANI-—-Petitioner "™ * '
\ g appellants were not attended to by the Tribunal. - s . - versus ‘;- e R

T . ’ - ', - . - lla“u. - N - =g - KN

"{3 4." - Sheikh Masood Akhtar, Advocate representing d‘hte D e % § PAKISTAN DEFENCE OFFICERS HOUSING

o bitterly criticized the impugned judgment a?ldnai:;t:lmpﬁanr::er & witht® -ég‘g:i}‘:« © AUTHORIW, KARACHI----Respondent

it 's been recorded in a mecha . ma Lgromi o , ! . ) - ,

g; Zam[‘i?cat?oar? of independent judicious mind and in total dlsregaﬂ? win- "‘%‘:‘E’fetluon No.631-K of 2004, decided on 1st November, 2005.

"';Eé 15\5 on the point and that evidence recorded prior to the regular inqul™ N .E.f'."?l . .

+
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included theretn nor the- Court can issiie any such direction. Referen ORDER

) ‘made by the learned counsel - to precedents relating -to -the’ grant of
" allowance to civil servants/employees -of _diffefent organizations, i
‘wholly inappropriate and inapt- as the matter of promotion cannot
equated wrth the grant. -of allowance nor. srmnlar treatment can

clatmed

The petltloner is an employee of the Governmem of Punjab
jculture Departmem and was posted ar Water Managemem Project, a-
g of the above’ department, and was performing his duties in the
fice. of. respOndent No.1, wherefrom:he' was relieved and he reported. to
e .office ‘of _respondent No.2 on 10:1-2004. On: 16-2-2004, the

In such view of the matter the petmoners cannot be granted p ndent No 2 wrote. a letter to the DISII‘IC( Accounts Offtcer Toba

relief by the Court The petmon is dismissed accordmgly , .
: Petrtron dtsmtssedY H “It is mformed that Water Management Specnallst Freld Team,

: Toba Tek Smgh made a series of correspondence with Mr. Zafar

- Mahmood Malik, Water Management, Offncer Field Team, Toba
~Tek Singh to 1ake ‘interést in Govi. duties i.e. watercourse
" Improvement and-On- Farm Fiéld Dramage scheme and also tried |- -
* to make him punctual but all in vain. - :

’ M L /S-262/L

E 2005-91.6 R
[Lahore High Court]
Before Mian Saqtb Ntsar,
ZAFAR MAHMOOD MAL]K

Durmg the visits of ‘Mr. Muhammad Saleern Arshad (Dtrecror)
‘member’ mspecuon team, Secretary, Agr:culture Punjab, -Lahore |A
" the field progress of the officer regardmg watercourse
improvement and field drain " was found unsattsfactory Water [
" Management “Specialist,” Toba Tek Singh, ‘relieved the officer.
" vide letter No. 772/WMS/TTS dated 10-1-2004 and- advrsed tof.
report thrs offxce for further necessary actton

) ' versus .
WATER MANAGEMBNT SPECIALIST and 5 others .

. Writ Petition No. 12249 of 2004 decrded on let October 2004. .
<o - To control the sitvation it is requested (o please wrthhold the pay

of officer as he has been: relieved by the- Water Management| -

_ Specialist, Toba Tek Singh,. t6 avoid financral comphcattou till .
decision from departmental authormes ot o

Constrtulronal of Paklstan (19’73)--- _

© ATrts. 199 & 9---erl servrce--Stoppage “of salary on allegatton
.inefficiency ~ without - initiating departmcntal inquiry against ¢
‘servant---Validity---Respondent Officer was neither competent author
nor had power to direct stoppage of salary---Mam source-of livelihood 0
a civil servant was his salary, -without which he could -not sustain his3H
family needs---Such-illegal and unlawful, actron of respondent Ofﬁcer W
was a classrcal case of. .abuse and misuse of authorrty and m
breach’ of fundamental - nght/lnfe of civil' servant as enshrined’ b
the Constitution---High Couit set aside impugned order ‘being voi
ab initio and directed -immediate payment of salary to civil servant
while imposing .costs of Rs.25,000. upon respondent Officer to be
recoverable from. his personal pocket as arrears - of land revenue ‘z

[p-51A, B&C

Petmoner in person.

2. Since the .above letter, the petmoner IS runmng from pillar to
l‘ post to seek the release of his satary, but. without any success; ho
1. departmental inquiry of any sort regarding his alleged inefficiency. or :
| misconduct has been initiated. at any levél,” When questioned: 'in the|,, '
5
g Court, as to under what authority of law, he has the power to .direct for | - v
§
W
?

wrthholdmg the salary of- the petitioner, the respondent No.2 has not
‘been able to answer, but repeatedly submitted that because the petmoncr . l
~ failed "to achrevc thc target, therefore to stop his. salary is a justified E
: actton . .

Heard If the’ pent.toner has been inefficient in’ his workmg.
?S "obvtously. there ‘are rules to proceed against him, ‘but I have not come|"
@cross any law accordmg to which, ‘respondent No.2, who otherwise is
‘ot the - -competent  authority, has any power at all to diréct for the|C
’stoppage of -the petitioner’s salary. This is a classical case of the abuse.
and mrsuse ‘of the authority, - otherwrse not vested ' with the said
g rcspondent ‘and the. actlon can thus be valrdly termed as the arrogant and]| .

v J
Muhamrnad Sohail Dar, A. A: G . . . ,
"m

Muhammad Shafrquc Ex- Water Management Coordmator.‘
(NDP)/Respondent No.2 in person.

- v

A (Aefricqj
PLC (Nervice) "

1
|
1
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o supercilious exercise of an authority, which is lacking. In the ab iiin open competition was $Cle.Ct°‘1f ijglf'metEplmsttio(Lf g;;‘z-‘ﬁ:ﬂf;‘;?ﬁb
;- manner, the respondent No.2 has illegally and unlawfully ‘prevented ons) in BPS-19 in the office o ief Elec L P
petitioner to draw his subsistence allowance the bréad and butter of | servanl was permanently absorbed i that o ed?.nf Election
family, the main source -of. their livelihood, -for the last eight’ mont cer in.BPS-IQ--:Du_rm'g tenure of_ C.I_Vl! servant wi Chie e; fon
And during the days of financjal ‘crurich, if is inconceivable, as 1o how gpmissionc_r as Director (l?ubhc Relations) she, in ;:'seluepceho‘ !
‘salaried employee woiild have his two ends meer and sustain his' fam st-was sent on deputation to Goverqmentlgf-s g{ \:; ere i nct‘x:s'
needs. The'sxoppqgé of the petitioner’s salgry, to my mind, by ¢ -a_sd Agd}tlpnaltficgiz?'sle)‘:\lr,:r:?tmlfadwseucar e-c;::doid Osili]:ln'pog y
2,i i ' fi ife of ¢ . showing that civi . ‘ f
respondent No.2, is also in breach of the fundamental right to life of ¢ 1’:[3::_ Public Rg'élation.é BPS-19 on deputatioyl from Govgrnn}e‘m of
i but ‘Employee "had ' been appointed An - open - competition---
mployee, in circumstances was Officer of Chyjef Election Commissioner
d office of Chief Election Commissioner as her _piaren.t departmfent
d Civil "seryant Wwas “riot on. deputgtion with ~Chief -}El;cnon
missioner---Notification in'dispute whereby Election Commission of
stan had repatriated civil servant to Provincial Goyg‘mment as her
ent Department, was infructuous, initip an‘dicml servant was
;clafed to be an Officer of Election Cdmmission whlch was her parent .
ffice/department. {pp. 8, 10, 11, 16, 13/ 19, 201 A, B, C, D, E, F, G &H

fanciful manner, therefore, he should . pay the special costs ag X
compensation ‘to. the -petitioner, Resultantly, I impose the costs :
Rs.25,000 -upon the respondent No.2, which shall be paid by i
from his personal pocket and recoverable as arrears of Jlapg!
revenue, R ’ -

In the light of above, .this petition is accepted and the ‘orge
dated 16-2-2004 is set aside, with-the result that the petitioner is-entitle
to immediately receive his salary, from the day it had been stopped. Th,
. salary must be paid to him' before the ‘coming .“Eid” and the Secretary
, - Irrigation is directed to ensure about the release of the petitioner’s salary |4
' intime. : : . - : . :

ing Counsel for Respondent along with -
 Officer, . N

-

H.B.T./Z-56/L L o . Petition accepted.

2005 PLC(CS.) 6

JALOCH (MEMBER).---The Appellant has

[Federal Service Tribunal] , making number of\prayers, which are listed - i

Before Akbar M. Memon .énd
- Barkat Ali Baloch, Members

'NASREENPERVEZ. ~
. , . 'versus.
ELECTION COMMISSIONER, and another
’ A[:;peal No. l6(K)(CS) of 2002, 'deci&ed oﬁ th Augus!, 2003, -

j».(_i) To declafe. that the issuance of the impugm:d_ order is
. And 3fso . declare -that Pakistan Election Commission is my
. .parent office. : -

Civil service---

etermination of---Civil servant,
¢-17 in the Provincial Information -
h- appljed for the post of Director
office of Chief Election' Commissioner i3

~---Deputation-:-Parent depaggment--,
who initially was an officer in
Department, Government of Sj
(Public Relations) BPS-19 in t

i) To direct the AGPR office-to restore payment and co‘nt'ilnuatidn
. of my salary. ' o AT

(ifi) To direct the ElectionCoin‘_xnjssion of Pakistan to withdraw its
-impugned order of 15th ‘August, 2001 -and.consi_de_r my case for

PLC (Service) ' ’ s L (Service)
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OFFICE OF THE DISTRICT ACCOUNTS OFFICER, ABBOTTABAD ?; :
. . ! N / . Ay

378 Dated Abbottabad; the [ 3 — & _ /2013

i i
{
i
i

The District Educatié’n Officer (Male),?i
Abbottabad E . -

o : . ¥ o
Subject: - . REQUEST FOR PROVISION QF.PHOTOCOPIES OP SOURCE
" FORMS ' I

-~

¢ T
Memo: ' b

i
N

: . : i ’
: -- ' Please refer to the Principal, GHS No.:3, Abbottabad letter No. 166 dated
12.06.2013 on the subject cited above. - | :

: . In this connection it is stated that multidimensional views of the signatures
of the above Officer have been taken and it has been ascertained that all the signatures of
~ the signatories bear some what difference at any other angle or degree, however, a set of
the signatures is being appended for further analysis and examination at your end.
: So far the claims advertently or inadvertently signed bl the above Officer
are concerned. It is stated that the claim that has been admitted by the Officer, but the
~ adjustment has been objected by the signatory does not indicate as to why he did not put
- across on the empty space of the claim and as such his objection seams to be fiivolous.
’ |

It is further elaborated that mulatis mutandis set of the signatures of the =~ =~

e above Officer is being processed-and followed in this office.
o The objection of the 's'ignatoriés to the e)fctent of disowning their signatures
\‘ «..{.\\;’)hay cause problem for this office and may affect the' fluent performance of this office

00°
,6/1}“ ecause there is not even a single iota between the signature on the claim and in our
5=/ 7 er record, 3 g

.
A3
N

i
— 2R

It is therefore rcqué_sted that the instrument designed to check the

e signature may please be -communica_ted enabling this office to carry on official business,"
However, the vouchers requested ibid can not be entértained without permission of the
Accountant General, KPK, Peshawar . : ) B

g \eeS ) - T S
\Qﬁi&,sg\é’i‘;%\? " ' Q\lsiistri ¢ AW
S e Avtotasad |y
No. \&\\\ . : L?Z .

- AN .
— ~ l ~ \‘\'7 .
Copy to the My.,” Abdul Rashid, Principal, GHS No. 3, Abbottabad for

information,

-'!.;; .

District Accounts Officer

‘h Sé):y\ytabad y
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