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Discipline Rules, 2011).

k was
which

1,ii

2 AND WHEREAS, he has theiZth'of OctotoTl with

ht hundred and fifty) for the Pf "fj™" „ii for the month of October,
tasprolt any valid order of the competent authonty 

ofpay.

i
S'

eig
2012 to
2012, whereas
regarding the bogus aixear

wHESB^...».1. r"tsrE r;.r.”;ts

its scrutiny that not even a single entiy g teen made therein
Jo lower post as well -.^toppag-f fos existing pay

and he remained enjoying the same stat y d by the
Jiatmg recover of result of concealment of original

jStok tave beeSt made by the DDO concerned on 22-0 -

*M-

X.

/?J'-
[I

on

*'■

without

served upon
5 and whereas, Charge Sheet f "20-04-2mTXegular

him vide this office pfoEO issued under Endst: No.2979,
Db>£c)0^) conimiitee was constituted VI e no 11 levelled against him. The

dated 20-04-2013, to defense and even to cross examining
—:s^::c^r^dsUgs/teport.

Pl2^S^- WHEREAS, Show Cause ^“^jJ^naitTof'dismissal from

3/ Memo-. No;6724, dated 29-07-201^. ^ j ^ of Khyber Pakhtunkhwa%/toice was tentatively proposed under y ot
' fc,,.ernment Servant (Effie>ency & within fifteen

unlawfully drawn amount of Rs.

this office

days.

<A\
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\ 7. AND WHEREAS, on receipt of reply of show cause notice, he was summoned 
vide this office Memo: No. 7076, dated 20“08-20i3, for personal hearintj 
26-08-2013 but due-to,. engagement of competent authority, the proceedings 
adjourned to 31.08.2013. On the date fixed, he availed the opportunity of defense 
and admitted the commission of the charges with the request to deposit the said 
amount within three days.

on
were

8. AND WHEREAS, he has deposited Rs:447573.00 into Government Treasury 
vide Challan

9. No:73 and 74 dated 10-09-2013, which is established- evidence that he has 
committed gross misconduct, dishonesty and fraudulently drawl of the said 
amount.

10. AND WHEREAS, due to the concealment of his service book entries regarding 
his removal reversion and stoppage of four increments could not be made therein. 
In result of stoppage of four increments, re-fixation was made in his service book 
that creates further outstanding liabilities of Rs: 136443/-{Rupees one lac thirty 
six thousand four hundred forty three) against him.

11. AND B Y, reason of the above, charges leveled against him have been proved and
he was found guilty of corruption, misconduct, : forgery, inefficiency, 
insubordination, professional dishonesty and financial loss to the Government 
Exchequer under Rule-3 of the Kliyber Pakhtunkhvva, Govt: Servant (Efficiency 
and Discipline) Rules-2011. '

!
d ;

I

;

11. Whereas, the competent authority in exercise of the power conferred upon him 
under Sub Rules-4-b(ii) of Khyber Pakhtunkhwa, Government Servant 
(Efficiency & Discipline) Rules-2011’, has issued order to impose Major Penally 
of “COMPULSORY RETIREMENT' upon him with the recovery of Rs:136443/- 
(Rupees: One Lac thirty six thousand four hundred forty three) out of his
emoluments / pension vide notification No.8188-93 dated 19.10.2013.

1
' * '12. Now therefore, the appellate authority has decided to reject the appeal of 

Mr. Naveed Icibal, Ex-AT, GMS, Todu Maira A/Abad.

Director
Elementary & Secondary 

Education Khyber Pakhtunkhwa

File No. 285WoI-II/TT dated Peshawar th^'^/^
Endst: No.

Copy forwarded for information to the:-

1. District Education Officer (M) A/Abad with reference to his letter No. 1276-77 
dated 25-2-2014.

2. District Accounts Officer A/Abad
3. Head master GMS, Todu Maira A/Abad
4. Appellant concerned.
5. Master File.

2014

,/
i.

'll
ir
V.

/
fl

i

Deputy DiredpfEstaHlishment (M) 
E&SE Khi®w PakhtifnidiwarPcsh:



I iCK ()1 ! II DIS rR|.(T l■.i)U(:AT^()N Ol'J-K'l'R (MALI-;) ARH-O'i I ABAIj

Dated J — ^2!})^d-:ii■ AO.

I he Director.
Idcmcntary & Secondai) 1 iducalion. 
Khvber Pakhiunkliwa. Peshau-ar.

Sabjeci:
Memo:

APPb.Ai. I'OR RIAiNSTATl-MliNT IN SERVICP

•1
i am directed to reier to Memo; No,2d06/l'.No.285,'’\Ad-ii/ r'i''.A PQ.a-i 

on the subject noted above and to stale that appeal ofllA: 

civil seiA'anl is without mentioned annexure. hence the proper reply w ithoiii the a'Utcncd 

document is not possible, “Copy ofappcal is attached

•' (M) DATh'.D 16.12.20I.2 C.\'-

You arc tlicrelbrc. requested to pi'ovide the same lor lurtiKr proeeedmiL:'

DY: DISTRIC r Vm': Oi'idCi-.R (M) 
^ " ABJ^OTd ABADC

lindst: ofeven number & dale;

■ C.'opy !'or\'.ardcd for information to the Section OUlecr (!’li) Government 
ol'Khybcr Pakhtunklwva. .dementary & Secondary lidueation Depanmenl. Peshawar wvr 
in ills No.S<)(td-,)A{cASIdA'!-|/AbboUabad/20i.2 dated 04..12.201.2 iKid.ressed to Dhvc'Uo- 
i-AiSJ‘, Khvbcr l>a!:ht.unkh\va. I’eshawav. • li

c
DY: DIS fRIC f EDl.i; Ofl lCJiK (M) 

Cr ABBO'hT.ABAD ^

i
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nnM»RLE KHVRER PAKHTUNKHm 

QFRVlf^E TRIBUNAk 

pfshawar.

> BEFORE THE

Spn/ice Appeal No.206/2014

Naveed Iqbal

VERSUS
Government of Khyber Pakhtunkhwa & Others

pP iniNDER ON ■= APPELLANT

Respectfully Sheweth;
behalf of appellant is submitted as under-

Rejoinder on

PRFLIMINAPy OBJECTIONS!

is incorrect. The appellant is the Civil Servant
Objection No.1 is 

appointed as 

compulsorily retired from

has cause of action 
No.8188-93 dated 19.10.2013 passed by respondent No.3.

i)
Arabic Teacher (A.T) on 05.04.1999 and he was 

service dated 19.10.2013. Appellant

to file the instant appeal against order

Objection No.2 is incorrect.ii)

Objection No.3 is incorrect.iii)

Objection No.4 is incorrect. Appellant come to this Honourable 

Tribunal with clean hands but respondents concealed and 

distorted the material facts from this Honourable Gourt, during 

the pendency of the instant appeal. Appellant moved an 

application for providing relevant documents to this Honourable 

Tribunal but respondents failed to produce the same 

documents till now.

iv)

v) Objection No.5 is incorrect and are without any substance and 

raised in the comments only to decorate the reply.



2

Objection No.6,is incorrect, appeal is within time. Appeilant has
No.8188-93 dated 19.10.2013 which IS

I is concerned 

before this Honourable

Vi)V challenged the order
time whereas order dated 02.11.2011 J

well within 

appellsnt has 
Tribunal which is pending for further proceedings.

filed separate appeal

Service Tribunal is the only forum
can give

Objection No.7 is incorrect 
which has the jurisdiction to entertain the appeal and

vii)

the relief to aggrieved civil servant.

ON FACTSj^

Para No.1 of the facts needs no reply.1.

Para No.2 of the facts needs no reply.2.

incorrect whereasPara No.3 replyj.of respondents is 

Para No.3 of the'ihstant appeal is correct.
3.

Para No.4 reply' of respondents is incorrect whereas 

Para No.4 of the instant appeal is correct.
4.

Para No.5 reply of respondents is incorrect whereas 

Para 5 appeal of the appellant is correct.
5.

Para No.6 reply of respondents is incorrect whereas 

Para No.6 of instant appeal is correct. Appellant was 

reinstated in service with full back benefits w.e.f 

23.11.2010.

6.

Para No.7 reply of respondents is incorrect whereas 

Para No.7 of appeal of the appellant is correct. Rest of 

Para reply of respondents needs to arguments.

7.

Para No.8 reply of respondents is incorrect whereas 

Para No.8 of appeal of appellant is correct.

8.

L •i;;
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No.9 of appeal of the appellant is correct whereas
need to proof.

Para9.
No.9 reply of^ respondentsPara ^ .

Moreover, matter wasipending before Hon'ble Service

Tribunal not payment of the appellant, ' 
matter is transfer matter of the appellant, respondent 

No.3 also disobeyed the direction of this Hon'ble 

Service Tribunal and committed contempt of Court.

but in process

correctPara No.10 of appeal of the appellant is 

whereas Para No.10 of reply of respondents is 

incorrect hence denied. Moreover, it is pertinent to 

mention here that the salary of appellant was illegally 

unlawfully stopped by respondent No.3. The duty 

certificate is present as Annexure 

appeal.

10.

and
"I” with the mam

11 of the reply of respondents needs no reply.
Para No.11.

appeal of appellant is correctPara No.12 of the 
whereas Para No.12 of reply of the respondents need 

to arguments. The allegation leveled in this para is not 
' sheet and neither at any stage the

informed in respect of this charge
1 . ■

12.

present in charge 

appellant was 

appellant was given any chance of defence.

nor

No. 13 of the appeal of appellant is correct 

Para No.13 reply of the respondents is
Para13.
whereas

Appellant drawn his salary amounting to
there

Incorrect.
Rs.2,93,723/- fulfilling all the legal requirements,

fault on the part of the appellant for drawingIS no
salary of mentioned period, rest of reply of Para by 

respondents need to proof. The respondent No.3 failed 

the charges of bogus signatures, leveledto prove 

against the appellant.

Para No. 14 appeal of appellant is correct whereas Para 

No.14 is incorrect. Charge against the appellant

regarding service book is baseless, service book of the
. /

14.

/

f
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the custody of 

made in the
appellant always remained in

No.3 verified entries are
01.12.2012 which shows that

V
respondent 

service book dated
about service book isallegation of the respondents 

baseless. Moreover, proceedings 

scrutiny committee and prepared the bio-data
of said service book, the

initiated by the 

of the

appellant for in the light 
service book which is available as Annexure

instant appeal.

“Ai” in the

No.15 of appeal of the appellant is correct 

No.15 reply of the respondents is
conducted

Para15.
whereas Para 

incorrect. No independent inquiry was
Inquiry Officeragainst the appellant. Moreover 

appointed by the respondent 

against the appellant

No.3 who was biased

meanwhile Contempt of Court

before this Honourableproceedings were in process 

Tribunal, the said proceeding were
matter of the appellant. Appellant also moved

in respect of the

transfer
an application for appointment of Inquiry Officer any 

other, impartial person. But respondent No.3 did not

consider the application of the appellant.

Para No. 16 of the appeal is correct whereas Para 

No.16 reply of the respondents need to arguments.
16.

Para No. 17 of appeal of appellant is correct whereas 

Para No.17 reply of respondents need no reply.
17.

Para No.18 appeal of the appellant is correct whereas 

Para 18 reply of the respondents is incorrect. Detail is 

already mentioned in Para No.15.

18.

Para No. 19 of the appeal of appellant is correct 

whereas reply to Para No. 19 by the respondents needs 

no reply. :; ;

19.
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appear of appellant is correct. 

No.20 reply of the respondents is
Para No.20 of the 

whereas Para
20.

whole proceeding conducted by the so-called
incorrect,
inquiry comraittee is against the law, no chance given

examination moreover, inquiry
to appellant for cross 

officer was
biased against the appellant, there is 

contradiction in the so-called inquiry initiated against 

the appellant, during the so-called inquiry proceeding 

pondent No.3 pressurized the inquiry committee to 

material against the appellant for
res
collect the illegal 
proof of major penalty. Inquiry officer without proving

allegations leveled against the appellant imposed
major penalty of compulsory retirement of appellant.
the

Para No.21 of the appeal of appellant is correct 

whereas Para No.21 reply of the respondents is

committee without proving the

21.

incorrect. Inquiry 
allegations leveled against the appellant, which is not

fulfilling the legal requirement of law.

;
No.22 pf,;,;appeal of the appellant is correct 

Para No.22 reply of the respondents is 

incorrect, not related to the Para No.22 of the appeal.

Para22.
whereas

i-ii

Para No.23 reply of the respondents needs no reply.23.

Para No.24 reply of the respondents needs no reply.24

Para No.25 appeal of the appellant is correct whereas 

Para No.25 reply of the respondents needs to prove.
25.

Para No.26 appeal of the appellant is correct whereas 

Para No.26 reply of the respondents is incorrect, no 

opportunity is given to the appellant for cross 

examination, whole proceeding initiated against the 

appellant was illegal, against the norms of natural 

justice.

26.
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of the appeal of appellant is correct 

No.27 reply of the respondents is
Para Nd.2727.V whereas Para 
incorrect, respondent No.3 is bias against the appellant 
and pressurized the appellant deposited amount

No.27 reply of the respondents,mentioned in Para 

appellant is subordinate 

deposited the 

personal grudge 

appellant moved

of the respondents, and

said amount under the pressure and

of the respondents. Moreover,
application before respondent No.2 

of the appellant, even the
an

to resolve the problem 
respondent No.3 denied to compliance the directions

issued by the resporident No.2.

No.28 appeal of the appellant is correct whereas 

No.28 reply of respondents is incorrect.

did not obey the order of this

Para 

Para
Respondent No.3 
Honourabie Tribunal and committed Contempt of 

Contempt of Court proceeding is pending before

28.

Court,
this Honourable Tribunal.

Para No.29 of appeal of appellant is correct whereas 

Para No.29 reply of the respondents is incorrect, 

departmental proceedings initiated against the 

appellant was not according to the rules and law, 

proceeding taken against the appellant just to linger 

the proceeding and not decide the case within 15 days 

after the personal hearing.

29.

•V .

on

Para No.30 of appeal of the appellant is correct 

whereas Para No.30 reply of the respondents is 

incorrect, charge leveled against the appellant in 

charge sheet which is not proved during proceeding of 

the inquiry. There is contradiction between charge 

sheet and report of inquiry, respondent No.3 whole 

proceeding taking against the appellant just to escape 

Contempt of Court proceeding.

30.
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No:31 of appeal of appellant is correct whereas 

of the respondents is incorrect.

filed the instant appeal before the 

Tribunal after expiration of statutory period

Para
Para No.31 reply 

Appellant 

Honourable

31.

of 90 days.

No.32 of appeal of appellant is correct whereas 

reply of the respondents is related to record.
Para32.

correct whereasNo.33 of appeal of appellant is 

reply of the respondents is related to record.
Para33.

correct whereasNo.34 of appeal of appellant is 

No.34 reply of the respondents needs to prove.
34. Para 

Para

Para No.35 of appeal of appellant is legal.35.

nN GROUNDS:-

of grounds of appeal is correct whereas reply 

of the grounds by the respondents is 

discriminated and not dealt

Para ‘a’ 

to Para ‘a’
incorrect. Appellant was 

according to the rules and law.

a)

Para ‘b’ grounds of appeal is correct whereas reply to 

Para ‘b’ of the grounds by the respondents is incorrect. 

Para ‘b’ reply of the respondents concocted story which 

is not related to the Para ‘b’ of the grounds of appeal.

b)

Para ‘c’ grounds of appeal is correct whereas reply to 

Para ‘c’ of the grounds by the respondents is not 

correct. Mentioned amount received by the appellant 

through valid order and adopted all legal requirements 

of the respondent No.3 hence, allegations leveled 

against the appellant are baseless and without any 

justification.

c)
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Para ‘d' grounds of appeal.is correct whereas reply to 

of the grounds by the respondents is incorrect.
d)t

Para ‘d’

grounds of appeal is correct whereas reply to
is incorrect.

Para ‘e’ 

Para ‘e’
e)

of the grounds by the respondents
conducted against theNo impartial inquiry was

proceeding of inquiry appellant was
appellant, during

, examination moreover, 

biased against the appellant.
not given chance of cross

inquiry officer is also 
Meanwhile, Contempt of Court proceeding is in process

lated to the transferand the instant proceedings were re 
matter of the appellant before this Honourable Tribunal. 

Respondent mentioned letter in his Para 'e' grounds of

, the reply said notice
appellant and appellant was 

called inquiry proceeding.

issued to the inquiry officer not to

not informed about the so-

Para 'f grounds 'of appeal is correct whereas reply to 

Para ‘f of the grounds by the respondents 

Appellant was duty full and never 

entire service, and performing his duty regularly. 

Relevant proof Is annexed with appeal of the appellant

as Annexure "B” and “I” respectively.

f) is incorrect, 

absent during his

Para ‘g’ grounds of appeal is correct whereas reply to 

Para ‘g’ of the grounds by the respondents is incorrect 

and needs arguments.

g)

Para ‘h’ grounds of appeal is correct whereas reply to 

Para ‘h’ of the grounds by the respondents is incorrect.
h)

Para T grounds of appeal is correct whereas reply to 

Para T of the grounds by the respondents is incorrect.
i)

Para ‘j’ grounds of appeal is correct whereas reply to 

Para ‘j’ of the grounds by the respondents is incorrect.
. J)



9

Para ‘k’ grounds of appeal is correct whereas reply to 

k’ of the grounds by the respondents is incorrect 

not related to Para No.’k' of the grounds of the

appeal in hand.

k)
Para ‘

and

is correct whereas reply to 

is incorrect
Para T grounds of appeal

of the grounds by the respondents 

also not related to reply ground T of appeal of

I)
Para ‘I’ 

which is 

the appellant.

grounds of appeal is correct whereas reply to 

of the grounds by the respondents
Para ‘m’

Para'm’
Issue related to the increment, appellant filed separate 

before this Hon’ble Tribunal which is pending

m)
is incorrect.

appeal 
for further proceedings.

grounds of appeal is correct whereas reply to 

of the grounds by the respondents is incorrect. 

Para r^o.12-13 factual objections reply of the

n) Para ‘n’

Para ‘n’
Moreover, 
respondents is also incorrect.

grounds' of appeal is correct whereas reply toPara 'o'
Para ‘o’ of the grounds by the respondents is incorrect.

0)

Para ‘p’ grounds of appeal is correct whereas reply to 

Para ‘p’ of the grounds by the respondents is incorrect 

which need arguments.

P)

Para ‘q’ grounds of appeal is correct whereas reply to 

Para ‘q’ of the grounds by the respondents is incorrect.
q)

Para ‘r’ grounds of appeal is correct whereas reply to 

Para ‘r’ of the grounds by the respondents is incorrect.
r)

Para ‘s’ grounds of appeal is correct whereas reply to 

Para ‘s’ of the grounds by the respondents is incorrect.
s)
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Para ‘t’ grounds of appeal is correct whereas reply to 

of the grounds by the respondents is incorrect.t)
Para ‘t’
Appeal of the appellant is well within time.

ry humbly prayed that the 

be rejected/
It is, therefore, ve

of the respondentscomments
dismissed and the instant appeal of the appellant 

may graciously be accepted with all back benefits.

...appellant

Through:

(SARDAR^^fANIMAD AKWIAL)
Advocate High Court, Abbottabad.Dated:-JZi__Z_/2014

y

AFFIDAVIT:-
, Naveed Iqbal S/o Ghulam Rabbani, resident of Village Banda Kheir Ali 
Dobathar Tehsil and District Abbottabad Ex-A.T (Arabic Teacher) Government Middie
school Todo Maira, District Abbottabad appellant. hereby ^

Oath that the contents of instant Reyoinc/er are true and correct to the best 
belief and that nothing has been concealed from this Hon ble

deponent

declare on 

of my knowledge and
Tribunal.

ii

■ ■ ■

...APPELLANT
y

Dated:-/;- 7 /2014

IDENTIFIED BY:-

■ • :j ;

(SARDAFEMUHAffiMAD AKMAL)
Advocate High Court, Abbottabad.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No.206/2014

Naveed Iqbal

VERSUS

Government of Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Rejoinder on behalf of appellant is submitted as under-

PRELIMINARY OBJECTIONS:

Objection No.1 is incorrect. The appellant is the Civil Servant 
appointed as Arabic Teacher (A.T) on 05.04.1999 and he was 

compulsorily retired from service dated 19.10.2013. Appellant 
has cause of action to file the instant appeal against order 
No.8188-93 dated 19.10.2013 passed by respondent No.3.

i)

ii) Objection No.2 is incorrect.

iii) Objection No.3 is incorrect.

iv) Objection No.4 is incorrect. Appellant come to this Honourable 

Tribunal with clean hands but respondents concealed and 

distorted the materia! facts from this Honourable Court, during 

the pendency of the instant appeal. Appellant moved an 

application for providing relevant documents to this Honourable 

Tribunal but respondents failed to produce the same 

documents till now.

v) Objection No.5 is incorrect and are without any substance and 

raised in the comments only to decorate the reply.
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Vi) Objection No.6 is incorrect, appeal is within time. Appellant has 

challenged the order No.8188-93 dated 19.10.2013 which is 

well within time whereas order dated 02.11.2011 is concerned, 
appellant has filed separate appeal before this Honourable 

Tribunal which is pending for further proceedings.

vli) Objection No.7 is incorrect, Service Tribunal is the only forum 

which has the jurisdiction to entertain the appeal and can give 

the relief to aggrieved civil servant.

ON FACTS>

1. Para No.1 of the fects needs ho reply.

2. Para No.2 of the facts needs no reply.

3. Para No.3 reply of respondents is incorrect whereas 

Para No.3 of the instant appeal is correct.

4. Para No.4 reply of respondents is incorrect whereas 

Para No.4 of the instant appeal is correct.

5. Para No.5 reply of respondents is incorrect whereas 

Para 5 appeal of the appellant is correct.

6. Para No.6 reply of respondents is incorrect whereas 

Para No.6 of instant appeal is correct. Appellant was 

reinstated in service with full back benefits w.e.f 
23.11.2010.

7, Para No.7 reply of respondents is incorrect whereas 

Para No.7 of appeal of the appellant is correct. Rest of 
Para reply of respondents needs to arguments.

8. Para No.8 reply of respondents is incorrect whereas 

Para No.8 of appeal of appellant is correct.
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9. Para No.9 of appeal of the appellant is correct whereas 

Para No.9 reply of respondents need to proof. 
Moreover, matter was pending before Hon’ble Service 

Tribunal not payment of the appellant, but in process 

matter is transfer matter of the appellant, respondent 
No.3 also disobeyed the direction of this Hon’bie 

Service Tribunal and committed contempt of Court.

10. Para No. 10 of appeal of the appellant is correct 
whereas Para No. 10 of reply of respondents is 

incorrect hence denied. Moreover, it is pertinent to 

mention here that the salary of appellant was illegally 

and unlawfully stopped by respondent No.3. The duty 

certificate is present as Annexure “I” with the main 

appeal.

11. Para No.11 of the reply of respondents needs no reply.

12. Para No.12 of the appeal of appellant is correct 
whereas Para No.12 of reply of the respondents need 

to arguments. The allegation leveled in this para is not 
present in charge sheet and neither at any stage the 

appellant was informed in respect of this charge 

appellant was given any chance of defence.
nor

13. Para No.13 of the appeal of appellant is correct 
whereas Para No.13 reply of the respondents is 

incorrect. Appellant drawn his salary amounting to 

Rs.2,93,723/- fulfilling all the legal requirements, there 

is no fault on the part of the appellant for drawing 

salary of mentioned period, rest of reply of Para by 

respondents need to proof. The respondent No.3 failed 

to prove the charges of bogus signatures, leveled 

against the appellant.

14. Para No.14 appeal of appellant is correct whereas Para 

No.14 is incorrect. Charge against the appellant 

regarding service book is baseless, service book of the
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appellant always remained in the custody of 
respondent No.3 verified entries are made in the 

service book dated 01.12.2012 which shows that 
allegation of the respondents about service book is 

baseless. Moreover, proceedings initiated by the 

scrutiny committee and prepared the bio-data of the 

appellant for in the light of said sen/ice book, the 

service book which is available as Annexure “Ai” in the 

instant appeal.

15. Para No. 15 of appeal of the appellant is correct 
whereas Para No. 15 reply of the respondents is 

incorrect. No independent inquiry was conducted 

against the appellant. Moreover, Inquiry Officer 
appointed by the respondent No.3 who was biased 

against the appellant meanwhile Contempt of Court 
proceedings were in process before this Honourable 

Tribunal, the said proceeding were in respect of the 

transfer matter of the appellant. Appellant also moved 

an application for appointment of Inquiry Officer any 

other, impartial person. But respondent No.3 did not 
consider the application of the appellant.

16. Para No. 16 of the appeal is correct whereas Para 

No.16 reply of the respondents rieed to arguments.

17. Para No. 17 of appeal of appellant is correct whereas 

Para No. 17 reply of respondents need no reply.

18. Para No. 18 appeal of the appellant is correct whereas 

Para 18 reply of the respondents is incorrect. Detail is 

already mentioned in Para No. 15.

19. Para No.19 of the appeal of appellant is correct 
whereas reply to Para No.19 by the respondents needs 

no reply.
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20. Para No.20 of the appeal of appellant is correct, 
whereas Para No.20 reply of the respondents is 

incorrect, whole proceeding conducted by the so-called 

inquiry committee is against the law, no chance given 

to appellant for cross examination moreover, inquiry 

officer was biased against the appellant, there is 

contradiction in the so-called inquiry initiated against 
the appellant, during the so-called inquiry proceeding 

respondent No.3 pressurized the inquiry committee to 

collect the illegal material against the appellant for 
proof of major penalty. Inquiry officer without proving 

the allegations leveled against the appellant imposed 

major penalty of compulsory retirement of appellant.

21. Para No.21 of the appeal of appellant is correct 
whereas Para No.21 reply of the respondents is 

incorrect. Inquiry committee without proving the 

allegations leveled against the appellant, which is not 
fulfilling the legal requirement of law.

22. Para No.22 of appeal of the appellant is correct 
whereas Para No.22 reply of the. respondents is 

incorrect, not related to the Para No.22 of the appeal.

23. Para No.23 reply of the respondents needs no reply.

Para No.24 reply of the respondents needs no reply.24.

Para No.25 appeal of the appellant is correct whereas 

Para No.25 reply of the respondents needs to prove.
25.

Para No.26 appeal of the appellant is correct whereas 

Para No.26 reply of the respondents is incorrect, no 

opportunity is given to the appellant for cross 

examination, whole proceeding Initiated against the 

appellant was illegal, against the norms of natural 
justice.

26.
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27. Para No.27 of the appeal of appellant is correct 
whereas Para No.27 reply of the respondents is 

incorrect, respondent No.3 is bias against the appellant 
and pressurized the appellant deposited ■ amount 
mentioned in Para No.27 reply of the respondents, 
appellant Is subordinate of the respondents, and 

deposited the said amount under the pressure and 

personal grudge of the respondents. Moreover, 
appellant moved an application before respondent No.2 

to resolve the problem of the appellant, even the 

respondent No.3 denied to compliance the directions 

issued by the respondent No.2.

28. Para No.28 appeal of the appellant is correct whereas 

Para No.28 reply of respondents is incorrect. 
Respondent No.3 did not obey the order of this 

Honourable Tribunal and committed Contempt of 
Court, Contempt of Court proceeding is pending before 

this Honourable Tribunal.

29. Para No.29 of appeal of appellant is correct whereas 

Para No.29 reply of the respondents is incorrect, 
departmental proceedings initiated against the 

appellant was not according to the rules and law, 
proceeding taken against the appellant just to linger on 

the proceeding and not decide the case within 15 days 

after the personal hearing.

30. Para No.30 of appeal of the appellant is correct 
whereas Para No.30 reply of the respondents is 

incorrect, charge leveled against the appellant in 

charge sheet which is not proved during proceeding of 
the inquiry. There is contradiction between charge 

sheet and report of inquiry, respondent No.3 whole 

proceeding taking against the appellant just to escape 

Contempt of Court proceeding.
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31. Para No.31 of appeal of appellant is correct whereas 

Para No.31 reply of the respondents is incorrect. 
Appellant filed the instant appeal before the 

Honourable Tribunal after expiration of statutory period 

of 90 days.

32. Para No.32 of appeal of appellant is correct whereas 

reply of the respondents is related to record.

33. Para No.33 of appeal of appellant is correct whereas 

reply of the respondents is related to record.

34. Para No.34 of appeal of appellant is correct whereas 

Para No.34 reply of the respondents needs to prove.

35. Para No.35 of appeal of appellant is legal.

ON GROUNDS:-

a) Para *a’ of grounds of appeal is correct whereas reply 

to Para ‘a’ of the grounds by the respondents is 

incorrect. Appellant was discriminated and not dealt 
according to the rules and law.

b) Para ‘b’ grounds of appeal is correct whereas reply to 

Para ‘b’ of the grounds by the respondents is incorrect. 
Para ‘b’ reply of the respondents concocted story which 

is not related to the Para ‘b’ of the grounds of appeal.

c) Para ‘c’ grounds of appeal is correct whereas reply to 

Para ‘c’ of the grounds by the respondents is not 
correct. Mentioned amount received by the appellant 
through valid order and adopted all legal requirements 

of the respondent No.3 hence, allegations leveled 

against the appellant are baseless and without any 

justification.
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d) Para ‘d’ grounds of appeal is correct whereas reply to 

Para d’ of the grounds by the respondents is incorrect.

e) Para e grounds of appeal is correct whereas raply to 

Para ‘e’ of the grounds by the respondents is incorrect. 
No impartial inquiry was conducted against the 

appellant, during proceeding of inquiry appeliant was 

not given chance of cross examination moreover,
inquiry officer is also biased against the appeiiant.
Meanwhile, Contempt of Court proceeding is in process 

and the instant proceedings were related to the transfer
matter of the appellant before this Honourable Tribunal. 
Respondent mentioned letter in his Para ’e’ grounds of 
the reply said notice issued to the inquiry officer not to 

appeliant and appellant was not informed about the so- 
called inquiry proceeding.

f) Para f grounds of appeal is correct whereas reply to 

Para T of the grounds by the respondents is incorrect. 
Appellant was duty full and never absent during his 

entire service and performing his duty regularly. 
Relevant proof is annexed with appeal of the appellant 
as Annexure “B" and “I” respectively.

g) Para 'g’ grounds of appeal is correct whereas reply to 

Para ‘g’ of the grounds by the respondents is incorrect 
and needs arguments.

h) Para ‘h’ grounds of appeal is correct whereas reply to 

Para ‘h’ of the grounds by the respondents is Incorrect.

i) Para ‘i’ grounds of appeal is correct whereas reply to 

Para ‘i’ of the grounds by the respondents is incorrect.

]) Para 'j' grounds of appeal is correct whereas reply to 

Para ‘j’ of the grounds by the respondents is incorrect.



%

9

k) Para ‘k’ grounds of appeal is correct whereas reply to 

Para ‘k’ of the grounds by the respondents is incorrect 
and not related to Para No.’k’ of the grounds of the 

appeal in hand.

I) Para T grounds of appeal is correct whereas reply to 

Para T of the grounds by the respondents is incorrect 
which is also not related to reply ground T of appeal of 
the appellant.

m) Para ‘m’ grounds of appeal is correct whereas reply to 

Para ‘m’ of the grounds by the respondents is incorrect. 
Issue related to the increment, appellant filed separate 

appeal before this Hon’ble Tribunal which is pending 

for further proceedings.

n) Para ‘n’ grounds of appeal is correct whereas reply to 

Para ‘n’ of the grounds by the respondents is incorrect. 
Moreover, Para No. 12-13 factual objections reply of the 

respondents is also incorrect.

o) Para 'o’ groutids of appeal is correct whereas reply to 

Para ‘o’ of the grounds by the respondents is incorrect.

P) Para ‘p’ grounds of appeal is correct whereas reply to 

Para 'p' of the grounds by the respondents is incorrect 
which need arguments.

q) Para ‘q’ grounds of appeal is correct whereas reply to 

Para ‘q’ of the grounds by the respondents is incorrect.

r) Para ‘r* grounds of appeal is correct whereas reply to 

Para ‘r* of the grounds by the respondents is incorrect.

s) Para ‘s' grounds of appeal is correct whereas reply to 

Para ‘s’ of the grounds by the respondents is incorrect.
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t) Para 'f grounds of appeal is correct whereas reply to 

Para T of the grounds by the respondents is incorrect. 
Appeal of the appellant is well within time.

It is, therefore, very humbly prayed that the 

comments of the respondents be rejected/ 
dismissed and the instant appeal of the appellant 
may graciously be accepted with alt back benefits.

...APPELLANT
Through:

(SARDAR MUHAMMAD AKMAL)
Advocate High Court. Abbottabad.

Dated:- //- 7 /2Q14

AFFIDAVIT:-

I, Naveed Iqbal S/o Ghulam Rabbani, resident of Village Banda Kheir Ali Khan, P.O 

Dobathar, Tehsil and District Abbottabad Ex-A.T (Arabic Teacher) Government Middle 
School Todo Maira, District Abbottabad appellant, do hereby solemnly affirm and 

declare on Oath that the contents of instant Rejoinder are true and correct to the best 
of my knowledge and belief and that nothing has been concealed from this Hon’ble 
Tribunal.

DEPONENT

...APPELLANTDated:-//- 7 /2014

IDENTIFIED BY:-

(SARDAlti^XSiMAD AKMAL) 
Advocate High Court, Abbottabad. .
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BEFORE THE HON’BLE KHYBER PAKHTOONKHUWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No«206/14

Naveed Iqbal Ex-AT U/T GHS No.3, Abbottabad.

...APPELLANT

VERSUS

Government of KPK, through Secretary Education Peshawar & others

...RESPONDENTS

SUBJECT; APPLICATION FOR EARLY HEARmG OF FRESH SERVICE APPEAL
NO.206/14.

Respected Sir,

That the applicant/appellant filed a service appeal bearing No.206/14 

on 15.02.2014 before this Hon’ble Tribunal whose date of hearing was 

fixed for 21.04.2014. That the next of hearing i.e 21.04.2014 of said service 

appeal is far and the matter is of urgent nature and it is being linger on due 

to the prolonged dates of hearing.

It is, therefore, requested that the Service Appeal No.206/14 may 

graciously be heard on early basis in the best interest of justice.

Dated>^^'-3 /2014 NAVEED IOBAL 
..APPLICANT/APPELLANT 

IN PERSON
Ex-A.T U/T GHS No.3, Abbottabad.

' i ■

i
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.Ik.





;r. 1
■'■I

i-'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
? ■ • “ ^ ------------ --------------------^—------ ------------------- ' -----------------------------------------

SERVICE APPEAL NO.206/14

DATE OF HEARING: 21.05.2015 FINAL BENCH ■ li

NAVEED IQBAL EX-A.T G.M.S TODO MAIRA, ABBOTTABAD
if’

VS

SECRETARY ELEMENTARY & SECONDRY EDUCATION KPK, PESHAWAR ETC

APPLICATION FOR EARLY HEARING OF FINAL DECISION

j/'2-\ 206/14y^J?loVLULX

Li7ij'y>JlJ^2Ll9.10.2013^vy!;j7TZlCompulsory retirementL-c/uX _2

08.04.201 -3

L-J’I'jM;/^•Reply^tfemL..f>./^XRespondents/26.06.2014.^7yX 

-iih/j-/05.08.2014..?7>^Rejoinder S'Reply ^Respondents 

Oil j1i&^t-(/l8.12.2014.^yfX -5

9.02.2015

-jL^X/"24.03.2015.^V.»^6^L"Ji-l>X^jilt3^J^/19.02.2015.^7fX 

^v^^(^»>’Ty6^Ul>ijX^l^iJ?l(/J'U/,ti(jL.lJ}^JL&y/24.03.2015.^jyX -7

05.2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2015APPLICATION NO.
SERVICE APPEAL NO. 206/2014 
FINAL BENCH-II

NAVEED IQBAL V/S Govt of KPK Peshawar & others

Subject: APPLICATION FOR EARLY HEARING FOR THE ANNOUNCEMENT OF DECESION
REGARDING SERVICE APPEL NO.206/14

RESPECTFULLY SUBMITTED;

1. That the above noted service appeal was pending for announcerhent of final decision 

In this Honorable Tribunal since 19.02,2015. and the next date is fixed for 06.08.2015.

2. That the 22.05.2015 date was fixed for the announcement of final decision of above 

noted service appeal but there was another appeal No.717/14 of the appellant was 
already filed before the Tribunal due to which the service Tribunal said to the 

appellant that we will compile both the appeals and after that the final decision will be 
given.

3. That on 25.05.2015 Appellant has withdraw the appeal No. 717/14 on the following 

grounds:

(i) that the appeal No. 717/14 was not maintable
(ii) That the appeal No. 717/14 needs too long proceeding which the appellant could 

not afford due to critical financial position.
That the Appellant will refer the matter of appeal no.717/4 to his concerning 
department.

(iii)

".... In view of the above, the appellant prayed that on acceptance of instant
application kindly fix a early hearing date for the announcement of final 
decision of service appeal No. 206/14 . alongwith Execution Petition No. 
56/2013.

NAVEED IQE^L ....APPELLANT 
IN PERSON

Dated; X6 ! /2015

AFFIDAVIT
I Mr. Naveed Iqbal Appellant in person do hereby solemnly affirm and declare on oath 

that the contents of the above petition are true and correct to the best of my knowledge and. 

belief and that nothing has been concealed from this Honorable Tribunal. (/

NAVEED IQBAL...APTTLLAN 
IN PERSONQ -Dated: 1 S'/2015

1 •
V.
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BEFORE THE SERVICE TRIBUNAL KHYfe^R V';
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PAKHTOONKHUWA. PESHAWA/
:>>

Service Appeal No.V/*^ /26l4 'I

Naveed Iqbal S/o Ghularh RabbanI, resident of Village Banda Kheir Ali Khan, P.O 

Dobathar, Tehsil and District Abbottabad Ex-A.T (Arabic Teacher) Government Middle- 

School Todu Maira, District Abbottabad.

T
4r

...APPELLANT

VERSUS

1) Government of Khyber Pakhtoonkhuwa through Secretary Elementary and Secondary 

Education. Peshawar.
* ♦

4V

2) Director Elementary and Secondary Education, Khyber Pakhtoonkhuwa Peshawar.

.3) District Education Officer (E&S) Male, District Abbottabad.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP NOW

KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL ACT 1

1974 AGAINST THE OFFICE ORDER NO.221-26 DATED

02.11.2011 PASSED BY RESPONDENT N0.2 IN WHICH

THE FOUR INCREMENTS OF APPELLANT WERE

STOPPED WITH CUMULATIVE EFFECT AND SALARY
!

OF THE DISPUTED PERIOD W.E.F 01-12-2010 TO

30.11.2011 WAS STOPPED WAS ILLEGAL, UNLAWFUL,

BASES ON MALAFIDE AND DISCRIMINATORY, IS THE

RESULT OF ILLEGAL EXERCISE OF POWERS, HENCE

THE SAME IS LIABLE TO BE MODIFIED TO THE EXTENT

OF RELEASE/RESTORATION OF FOUR INCREMENTS

AND SALARY OF JHE AFORESAID DISPUTED PERIOD

I
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No one is present on behalf of the appellant. Notices be

issued td the appellant/counsel for the appellant, To come up for
K .

preliminary hearing on 15.09.2014 .

15.07.2014

i Reader Note.
/

No one is present on behalf of the appellant. The learned ■
f

Member (.ludicial) is not working due to a recent order of the r

Hon’ble Peshawar High Court, Peshawar effecting his status as
1.

District and Session .Judge. To come up for preliminary hearing

15.09.2014 i

on 23.10.2014.

Appellant in person'present. Prehminary aryMments partly 

heard. Since the appellant had already submitted an appeal 

No. 206/2014 against the order of his compulsory retirement

18.12 2014, the

23.10.2014)

which is pending before the learned bcnch-ll 

same may be requisitioned on the date lixcd. Pre-admissi..‘n notice : 

also be issued to the AAG/GP to assist the Tribunal. To :;omc up\

on

• I

for preliminary hearing on 08.12.2014.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2015APPLICATION NO.
SERVICE APPEAL NO. 206/2014
FINAL BENCH-II

NAVEED IQBAL V/S Govt of KPK Peshawar & others

Subject: APPLICATION FOR EARLY HEARING FOR THE ANNOUNCEMENT OF DECESION
REGARDING SERVICE APPEL NO.206/14

. RESPECTFULLY SUBMITTED:

1. That the above noted service appeal was pending for announcement of final decision 

in this Honorable Tribunal since 19.02.2015. and the next date Is fixed for 06.08.2015.

2. That the 22.05.2015 date was fixed for the announcement of final decision of above 
noted service appeal but there was another appeal No.717/14 of the appellant was 
already filed before the Tribunal due to which the service Tribunal said to the 

appellant that we will compile both the appeals and after that the final decision will be 
given.

3. That on 25.05.2015 Appellant has withdraw the appeal No. 717/14 on the following 

grounds:

(I) that the appeal No. 717/14 was not maintable

(ii) That the appeal No. 717/14 needs too long proceeding which the appellant could 

not afford due to critical financial position.
(iii) That the Appellant will refer the matter of appeal no.717/4 to his concerning 

department.

".....In view of the above, the appellant prayed that on acceptance of instant
application kindly fix a early hearing date for the announcernent of final 
decision of service appeai No. 206/14 alongwith Execution Petiti9n No. 
56/2013. NAVEED IQ'BA^^ARf*ELLANT 

^ IN PERSON
Dated: /2015

AFFIDAVIT
I Mr. Naveed Iqbal Appellant in person do hereby solemnly affirm and declare on oath 

that the contents of the above petition are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Honorable Tribunal.

NAVEED IQBAL....APPELUN
IN PERSON.

Dated: / S 72015
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BEFORE THE SERVICE TRIBUNAL KlIyfe^R/

PAKHTOONKHUWA. PESHAWA
/

Service Appeal No.^^2Z.|^_/26l4('

li i

i Naveed Iqbal S/o Ghulam Rabbani, resident of Village Banda Kheir Ali Khan, P.O 

Dobathar, Tehsil and District Abbottabad Ex-A.T (Arabic Teacher) Government Middle- 

School Todu Maira, District Abbottabad.

T\-

...APPELLANT

VERSUSI;
'V-

Government of Khyber Pakhtoonkhuwa through Secretary Elementary and Secondary 

Education, Peshawar.

Director Elementary and Secondary Education, Khyber Pakhtoonkhuwa Peshawar. 

District Education Officer (E&S) Male, District Abbottabad.

1)ii

2)

3)

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP NOW

KHYBER PAKHTOONKHUWA SERVICE TRIBUNAL ACT

1974 AGAINST THE OFFICE ORDER NO.221-26 DATED

02.11.2011 PASSED BY RESPONDENT NO.2 IN WHICH

THE FOUR INCREMENTS OF APPELLANT WERE

STOPPED WITH CUMULATIVE EFFECT AND SALARY

OF THE DISPUTED PERIOD W.E.F 01-12-2010 TO

30.11.2011 WAS STOPPED WAS ILLEGAL, UNLAWFUL,

BASES ON MALAFIDE AND DISCRIMINATORY, IS THE
v

RESULT OF ILLEGAL EXERCISE OF POWERS, HENCE

THE SAME IS LIABLE TO BE MODIFIED TO THE EXTENT

OF RELEASE/RESTORATION OF FOUR INCREMENTS

AND SALARY OF THE AFORESAID DISPUTED PERIOD

'I
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No one is present on bchall ol the appellant. Notices be 

issued to the appellant/counsel for the appellant. To come up for 

preliminary hearing on 15.09.2014 *

15.07:2014

V

4

■:

I

Reader Note.

No one is present on behalf of the appellant. The learned 

Member (.ludicial) ,is not .working due lo a recent order of the 

Hon’ble Peshawar High Court, Peshawar effecting his status as
. f*

District and Session .ludge. To come up for preinmnary hearing

15.09.2014
i

V

on 23.10.2014.

r
!

Appellant in person present, Pi-chminarv arwimcnls partly 

heard. Since the appellant had already siibmiUcd an appeal

No. 206/2014 against the order of his compulsory retirement

18.12 2014. the a ,■

23.10.2014

which is pending before the learned bcnch-lT on

the dale,-I'lxcd. Prc-admissi-.m noiiccp■3

may be requisitioned on 

also be issued IQ the AACi/GP lo assist the rrihunal. To some up.'

same ;
U

;•'
c-

for preliminary hearing on 08.12.2014.

'-'•3

i
*

>4

:

: //.i
'a-'

-.4
./■



.27^BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNlfe^ ,.7k

^ •• PESHAWAR

V Service Appeal No.206/14
Final Bench-II

Naveed Iqbal VERSUS Govt, of KPK through Secretary E&SE

SUBJECT; APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO
PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.e “A” to “F” TO
APPELLANT.

Respectfully submitted,

1. That, applicant’s service appeal bearing No.206/14 is pending adjudication before 
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar 
and the next date for final arguments is fixed on 18-12-2014.

That, the important entire service record of appellant which is the base of , titled 
appeal, is not being provided to the appellant sinceTong and the respondents has 
also ignored the graciousr directions for the production of the same upon prior 
applications moved by appellant before this Hon’ble Tribunal. (Copies of 
applications are annexed herewith). The detail of required documents are as 
below:-

A) Attested photo copy of semce book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding both the 

DDOs signatures on Source Form-H.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain 

(DDO) on Source Form-IL
D) The notification regarding stoppage of appellant’s salary for the periods w.e.f 

01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification reganMng the release of appellant’s yaSarv w.e.f 01.05.2012 to 

30.06.20J2.

That, recently on 06.09.2014 appellant/applicant again furnished an application 
via endorsement No.5488 before DEO/respondent No.3 but the same was not 
entertained and respondent No.3 is reluctant to provide the said record. (Copy of 
application is annexed herewith)

That, appellant has become rolling stone and is moving from one office to another 
since long.

• y
That, the precious rights pf appellant are at stake.

It is, therefore, humbly prayed that strict ordefsTor the production of entire 
service record i.e Para 2 “A” to “F” and any other documents related to appellant 

• may graciously be passed to the respondents for the ends of justice.

2.

3.

4.

5.

Dated;- 5/^ -09-2014 ...APPLICANT
Naveed Iqbal S/o Ghulam Rabbani, 

R/o Village Banda Khair Ali Khan, District Abbottabad. 
a

1,!Naveed Iqbal, S/o Ghulam Rabbani, R/o Village Banda Khair Aii Khan, District Abbottabad appellant, 
do hereby solemnly affirm and^cleclare on Oath that the contents of instant application are true and 
correct to the best of my, knowledge and belief and that npthing.has/been-concealed from this Hon’ble 
Coiiit.

AIFJDAVIT:

...APPELLANT’Dated:- tO -09-2014
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICEs

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.c “n” to “f’, FROM RESPONDENT N0.3.

Respectfully Sheweth;

That, the titled appeal is pending adjudication before this Hon’ble Tribunal. ,

That, in support of the stance ofappellant, respondent NO.3 be ordered to provide
■ 1 '

the Ibllowing documents to liic ! lon'hle Service Trilninal:- 

a) Original service book of appellant
bj Verification report of District Accounts Officer Abhottabad regarding both 

the DDOs signatures on Source Fonn-Jf,
c) Written expert/laboratory report of the signatures of iMr.Qazi Tajaniul 

Hussain (DDO) on Source Form-Jl.
d) The notification regarding stoppage of appellant's salary for the periods 

w.ef()UH.20l2 to 20.04.2012 .C 01.07.2012 to 30.09.2012.
e) The notification regarding the release of appellant’s salary n'.e.f 01.05.2012 

to 30.06.2012.
J) The implementation report of order dated 24.05.2012 passed by Hon’ble 

Peshawar High Court, Abboitabad Bench in W.P No.4ll-A/2012.

That, the appellant contacted respondent NO.3 for the above mentioned 

' documents i.c "a" to 'f' but respondent No.3 is reluctant to give the same. 
Appellant time and again visited respondent No.3 for the said purpose and 

requested him that these documents are the base of the appellant’s appeal and 

shall be helpful in deciding the case on merits but respondent NO.3 did not put 
heed upon appellant’s request.

That, the gracious indulgence of this Hon’ble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the high ups of ins Department 
and or the Hon’ble Courts.

It is. therefore, humbly prayed that this Hon’blc TribunaTmay please pass 

gracious orders Ibr the production of the above said documents i.e Para 2 'UT’ to 

ujj} respondent NO.3 through Tribunal.

1.

2.

3.

4.

3^ /

...APPELLANTgA/ /2014Dated:-^?
Naveed Iqbal A.T. 

U/TGHS NOTi, Abbottabad.
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TRIBUNAL. PESHAWAR.

SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.e to »f ^ FROM RESPONDENT N0.3.

Respectfully Sheweth;

That, the titled appeal is pending adjudication before this Hon’ble Tribunal.

That, in support of the stance of appellant, respondent N0.3 be ordered to provide 

the following documents to the Hon’ble Service Tribimal:-

1.

2.

a) Original service book of appellant
b) Verification report of District Accounts Officer Abbottabad regarding both 

the DDOs signatures on Source Form-II.
c) Written expertAaboratory report of the signatures of Mr.Qazi Tajamul 

Hussain (DDO) on Source FormAI.
d) The notification regarding stoppage of appellants salary for the periods 

w.ef01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
e) The notification regarding the release of appellants salary w.ef 01.05.2012 

to 30.06.2012.
f) The implementation report of order dated 24.05.2012 passed by Hon’ble 

Peshawar High Courts Abbottabad Bench in W.P No.411-A/2012.

That, the appellant contacted respondent N0.3 for the above mentioned 

documents i.e “a” to “f but respondent No.3 is reluctant to give the same. 
Appellant time and again visited, respondent No.3 for the said .puipose and

the base of the appellant’s appeal and 

merits but respondent NO.3 did not put

3.

requested him that these documents are 

shall be helpful in deciding the case on 

heed upon appellant’s request.

That, the gracious indulgence of this Hon’ble Tribunal is hereby seek because the 

pondent No.3 does not give any value both to the high ups of his Department 

and or the Hon’ble Courts.

4.
res

It is, therefore, humbly prayed that this Hon’ble Tribunal may please pass
i.e Para 2 “a” togracious orders for the production of the above said documents 

“f* from respondent NO.3 tlrrough Tribunal.

■ ...APPELLANT 
Naveed. Iqbal A.T, 

U/T GHS NO.3, Abbottabad.

Dated:- 8 5^ /2Q14
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BEFORE THE HON’BLE KHYBER PAKHTT7NKHWA SERVICE
TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR.

Service Appeal No.206/14

Naveed Iqbal VERSUS Secretary E&SE, Peshawar & others

SUBTECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN
PREVIOUS APPLICATIONS DATED 08.04.2014 & 22.05.2014 (ANNEXED
HEREWITH^ BEFORE THIS HON^BLE TRIBUNAL AND ALSO CONTEMPT OF
COURT PROCEEDINGS MAY KINDLY BE INITIATED AGAINST
RESPONDENT N0.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS
HON^BLE TRIBUNAL.

Respected Sir,

1. That, the titled service appeal is pending adjudication before this Hon’ble Tribunal 
and is fixed for today.

That, on previous dates i.e 08.04.2014 and 22.05.2014, appellant moved applications 

requesting tlierein that the documents as mentioned in aforesaid applications may 

please be asked to produce from respondent No.3 before this Hon’ble Tribunal. 
(Copies of applications and order are annexed herewith)

That, this Hon’ble Tribunal while graciously accepting the appellant’s applications, 
has passed order for the production of said documents before Court. But this order 

has not yet complied by respondent No.3 which comes in the definition of 

Contempt of Court.

That, the appellant’s fate is still undecided lying at the mercy of Department and this 

Hon’ble Tribunal.

2.

3.

4.

5. That, the precious rights of the appellant is involved and said documents shall also 

play a vital role in deciding die tided appeal on merits.

It is, therefore, requested that respondent No.3 be dealt with strict hands and 

Contempt of Court proceedings may kindly be initiated against respondent No.3 for 
willfully disobeying the order of this Hon’ble Tribunal for the production of said 

documents as mentioned in die application (annexed herewith).

Dated:-26-06-2014 ...APPELLANT 
NA VEED IQBAL A. T

Through:

AR MUHAMMAD AKMAL 
Advocate High Court, Abbottabad.

SAR^
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The District Education Officer, 
E&SE, District Abbottabad. .

SUBJECT: APPLICATtON FOR THE PRODUCTION OF DOCTIMENTS AS MENTIONED 
IN PARA 2 i.c “A” to ^

Respected Sir,

That, applicant’s service appeal bearing No.206/14 is pending adjudication before
Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.
That, applicant moved a written request before the Hon’fale Khyber Pakhtunkhwa 
Service Tribunal, Peshawar on 21.04.2014 and 22.05.2014 in respect of 
production of applicant’s record from respondent No.3 (DEO) before the Hon’ble 
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce 
the same before Hou’ble Tribunal on the next date. The detail of required 
documents are as below;-
A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding 

both the DDOs signatures on Source Form-II.
C) Written cxpert/laboratory report of the signatures of Mr.Qazi Tajaraul 

Hussain (DDO) on Source Form-II.
D) The notification regarding stoppage of appeUanfs salary for the periods 

w.e.f 01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.c.f 

01.05.2012 to 30.06.2012.
F) The implementation report of order dated 24.05.2012 passed by Hon’ble 

Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.
Tliat, on the next date i.e 26.06.2014, the representative of department took the 
stance tliat he will produce the record on next date i.e 28.08.2014. On 28.08.2014, 
no representative was present before the Hon’ble Tribunal.
That, on the above said date, applicant complain before the Hon’ble Tribunal 
regarding non-compliance of Hon’ble Tribunal order and thereafter 
production of applicant’s record.

■1.

2.

-.1
1

3.

4.
non-

5. That, the Hon’ble Tribunal directed the applicant to move application before your 
good self for tlie production of- applicant’s entire record hence, the instant 
application according.

It is, thereby, requested that as tlie applicant’s service case is at last stage 
i.e final aigumeufif hence , applicant may graciously be given the above said 
documents/rec^^e “fT” forthwith.

J

Dated:-06-09-2014 PLICANT0 Naveed Iqbal, 
\ /V ' S/o Cjhulam Rabbani, 
drt^an, District Abbottabad.R \f ^ I^oVill' hnda

ft'o'COPY FOR INFORMATION:-

I1) The Hon’ble Registrar, Khyber Pakiminkhwa
appeal No.206/14 titled as “Naveed.Iqral ys^p 
Tribunal. i\

2) Secretary, E&SE, KPK, Peshawar (respondent No.l ’ifl-^ivice appeal No.206/14).
3) Director, E&SE, KPK, Peshawar (respondent No.2 oj^ivice appeal No.206/14).

rvice Tribqnal,t Peshawar with reference to service 
ending adjudication before the Hon’ble
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
■

PESHAWAR

Service Appeal No.206/14
Final Bench’llM' '

Naveed Iqbal VERSUS Govt, of KPK through Secretary E&SE

SUBJECT: APPLICATION FOR CRANT OF DIRECTIONS TO RESPONDENTS TO
PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.c »A” to ‘T” TO 
APPELLANT.

Respectfully submitted.

1. That, applicant’s service appeal bearing No.206/14 is pending adjudication before 
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar 
and the next date for final arguments is fixed on 18-12-2014.

That, the important entire seivice record of appellant which is the base of .titled 
appeal, is not being provided to the appellant since long and the respondents has 
also ignored the gracious' directions for the production of the same upon prior 
applications, moved by appellant before this Hon’ble Tribunal (Copies of 
applications are annexed herewith). The detail of required documents 
below:-

A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding both the 

DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain 

(DDO) Oil Source Form-II.
D) The notification regarding stoppage of appellant’s salary for the periods w.e.f 

01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f 01.05.2012 to 

30.06.2012.

That, recently on 06.09.2014 appellant/applicant again furnished an applieation 
via endorsement No.5488 before DEO/respondent No.3 but Ihe same was not 
entertained and respondent No.3 is reluctant to provide the saik record. (Copy of 

application is annexed herewith)

That, appellant has become rolling stone and is moving from one office to another 
since long.

That, the precious rights of appellant are at stake.

It is, therefore, humbly prayed that strict orders for the production of entire 
service record i.e Para 2 to ‘*F” and any other documents related to appellant 
may graciously be passed to the respondents for the ends of justice.

2;

are as

3.

4.

5.

...APPLICANT 
Naveed Iqbal S/o Ghulam Rabbani, 

R/o Village Banda Khair Ali Khan, District Abbottabad.

Dated:- lO -09-2014

AFFIDAVIT:

I, Naveed Iqbal, S/o Ghulam Rabbani, R/o "'^'illage Banda Khair Aii Khan, District Abbottabad appellant, 
do hereby solemnly affirm and declare on Oath that the contents of instant application are true and 
correct to the best of my knowledge and belief and that nothing has been concealed from this Hon’ble 
Court.

...APPELLANT'Dated:- lO -09-2014

i.'i
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
tribunal; PESHAWAR.

SERVICE APPEAL NO.206/14

d
APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.c “n” to FROM RESPONDENT N0.3.

1

Respectfully Shcwetli;

That, the titied appeal is pending adjudication before this Hon’ble Tribunal.

That, in support of the stance ofappellant, respondent NO.3 bt ordered to provide 

the following docuinenls to the i joirblc Service Tribunal:- ;

a) Original service hook of appellant i
b) Verification report of District Accounts OJficer Abhottdf}a(l regarding both

the DDOs signatures on Source Fornt-II. |
c) Written expeit/laboratory report of the signatures of Mr.Qazi Tojamnl

Hussain (DDO) on Source Form-IL |
d) The notification regarding stoppage of appellant's salary for the periods 

w.ef01.03.2012 to 30.04.2012 &01.07.2012 to 30.09.20i2.
I

e) The notification regarding the release of appellant's salary n'.e.f 01.05.2012
to 30.06.2012. i

f) The implementation report of order dated 24.05.2012 passed by fJoirhle 

Peshawar High Court, Abbottabad Bench in W.P No.411^A/2012.
I

That, the appellant contacted respondent NO.3 for the i above mentioned 
documents i.e "a" to f' but respondent No.3 is reluctant |lo give the same. 
Appellant time and again visited respondent No.3 for the .said purpose and 

requested him that these documents are 

shall be helpful in deciding the case on merits but respondent N0.3 did not put 
heed upon appellant’s request. |

That, the gracious indulgence of this HoiTble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the high ups bf his Department 
and or the Hon’ble Courts. , ■

It is, therefore, humbly prayed that this Hon’blc Tribunal may please pass 

gracious orders Ibr the production of the above said documents; i.e Para 2 **//” to 

*f* from respondent NO.3 through Tribunal.

1.

2.

3.

the base of the appellant’s appeal and

4.

)'• /

...APPELLANT2/7 /2014Dated:-^
Naveed Iqbal A.T. 

U/T GHS .N0.3, Abbotlabad.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i,c “a” to FROM RESPONDENT N0.3.

Respectfully Sheweth;

That, the titled appeal is pending adjudication before this Hon’ble Tribunal.

2. That, in support of tlie stance of appellant, respondent N0.3 be ordered to provide 

the following documents to the Hon’ble Service Tribunal:-

1.

a) Original service book of appellant
b) Verification report of Dhtrict Accounts Officer Abbottabad regarding both 

the DDOs signatures on Source Form-U.
c) Written expertAaboratory report of the signatures of MnQazi Tajamul 

Hussain (DDO) on Source Form-IJ.
d) The notification regarding stoppage of appellants salary for the periods 

w.ef0L03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
e) The notification regarding the release of appellants salary w.e.f 01.05.2012 

to 30.06.2012.
f) The implementation report of order dated 24.05.2012 passed by Hottble 

Peshawar High Courts Abbottabad Bench in W.P No.411-A/2012.

That, the appellant contacted respondent NO.3 for the above mentioned 

to “f but respondent No.3 is reluctant to give the same.
3.

documents i.e “a”
Appellant time and again visited respondent No.3 for the said purpose and 

requested him that these documents are the base of the appellant s appeal and 

shall be helpful in deciding the case on merits but respondent NO.3 did not put
heed upon appellant’s request.

That, the gracious indulgence of this Hon’ble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the high ups of his Department 

and or the Hon’ble Courts.

It is, therefore, humbly prayed that this Hon’ble Tribimal may please pass 

gracious orders for the production of the above said documents i.e Para 2 

“f* from respondent NO.3 tlirough Tribunal.

4.

“a” to

...APPELLANT 
Naveed Iqbal A.T, 

U/T GHS NO.3, Abbottabad.

Dated:- 8 5^/2Q14



BEFORE THE HON’BLE KHYBKR FAKHTUNKHWA SERVICE
TRIBUNAL. KHYBER PAKHTTTNKHWA.

PESHAWAR.

Service Appeal No.206/14

Naveed Iqbal VERSUS Secretary E&SE, Peshawar & others

SUBJECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN 

PREVIOUS APPLICATIONS - DATED 08.04.2014 & 22.05.2014 (ANNEXED
HEREWITH! BEFORE THIS HON^BLE TRIBUNAL AND ALSO CONTEMPT OF
COURT PROCEEDINGS MAY KINDLY BE INITIATED AGAINST
RESPONDENT N0.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS
HON^BLE TRIBUNAL.

Respected Sir,

1. That, the tided service appeal is pending adjudication before dais Hon’ble Tribunal 
and is fixed for today.

That, on previous dates i.e 08.04.2014 and 22.05.2014, appellant moved applications 

requesting therein that the documents as mentioned in aforesaid applications may 

please be asked, to produce from respondent No.3 before this Hon’ble Tribunal. 
(Copies of applications and order are annexed herewith)

That, this Hon’ble Tribunal while graciously accepting the appellant’s applications, 
has passed order for the production of said documents before Court. But this order 
has not yet complied by respondent No.3 which comes in die definition of 

Contempt of Court.

That, the appellant’s fate is still undecided lying at the mercy of Department and this 

Hon’ble Tribunal.

2.

3.

4.

5. That, the precious rights of the appellant is involved and said'documents shall also 

play a vital role in deciding the tided appeal on merits.

It is, therefore, requested that respondent No.3 be dealt with strict hands and 

Contempt of Court proceedirigs may kindly be initiated against respondent No.3 for 
willfully disobeying the order of this Hon’ble Tribunal for the production of said 

documents as mentioned in die application (annexed herewith).

...APPELLANT 
NA VEED IQBAL A. T

Dated:-26-06-2014

Through:

S /iK/lUc^
____ AR MUHAMMAD AKMAL
Advocate High Court, Abbottabad.

SAR^



• To
The Disti'ict Education Officer, 
E&SE, District Abbottabad.

SUBJECT: APPUCATION FOR THE P^6dUCTION OF POCTIMFNTS AS MENTTONF.n
IN PARA 2 i.e *‘A” to “F”.

Respected Sir,

1 That, applicant’s service appeal bearing No:206/i4 is pen^jng adjudic^on before 
Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar. ’
That, applicant moved a written request before the Hon’ble Khyber Pakhtunkliwa 
Service Tribunal, Peshawar on ! 21.04.2014 and 22.05.2014 in respect of 
production of applicant’s record from respondent No.3 (DEO) before the Hon’ble 
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce 
the same before Hon’ble Tribunal on the next date. The detail of required 
documents aie as below:- . ^
A) Attested photo copy of serviceihibok of appellant
B) Verification report of District Accounts Officer Abbottabad: regarding 

both the DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul 

Hussain (DDO) on Source Form H.
D) The notification regarding stoppage of appellant’s salary for the periods 

w.e.f 01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.c.f

01.05.2012 to 30.06.2012. i
F) The implementation report of order dated 24,05.2012 passed by Hon’ble 

Peshawar High Court, AbboUabad Bench in W.P No.411-A/2012.
Tliat, on the next date i.e 26.06.2014, the represemative of department took the 
stance that he will produce the record on next date i.e 28.08.2014. On 28.08.2014, 
no representative was present before the Hon’ble Tribunal.
Tliat, on the above said date, applicant complain before the Hon’ble Tribunal 
regarding non-compliance of Hon’ble Tribunal order and thereafter 
production of applicant’s record.
that, the Hon’ble Tribunal directed the applicant to move application tefore your 
good self for the production of applicant’s entire record hence, the instant 
application according.

. It is, theref^, requested that as the applicant’s service case is at last stage 
i.e final argumeqlini^ce applicant may graciously be given the above said

"F” forthwith.

2.

/

•*>

. .1

3.

4.

non-

. 5.

documents/rec^^e 0

T- t ■ f

\Dated:-U6-09-2014 .^PLICANT - 
Naveed Iqbal, 
lulara Rabbaiii, 

an, District Abbottabad.

0
/ f, S/ou•N, ^ wViif e3^ida

COPY FOR INFORMATION:-

1) The Hon’ble Registrar, KJiyber Pakfeiinkhwa Sfeh'icc Trlbdndl,) Peshawar with reference to service 
appeal No.206/I4 titled as “Naveed Iqtol V&^Svt of^K” bending adjudication before the llon’ble
Tribunal. ^ \ '

2) Secretary, E&SE, KPK, Peshawar (respondent No.l ’^^'irvice appeal No.206/14).
3) Director, E&SE, KPK, Peshawar (respondent No.2 oj^Aice appeal No.206/14).



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVtCF. TRIBUNAL.
PESHAWAR

Service Appeal No.206/14
Final Bench>II

Naveed Iqbal VERSUS Govt, of KPK through Secretary E&SE

SUBJECT; APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO
PROVIDE THE DOCUMENTS AS MENTIONF.n IN PARA 2 i.e “A” to TO 
APPELLANT.

Respectfully submitted,

1. That, applicant’s service appeal bearing No.206/14 is pending adjudication before 
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar 
and the next date for final arguments is fixed on 18-12-2014.

That, the important entire service record of appellant which is the base of titled 
appeal, is not being provided to the appellant since long and the respondents has 
also ignored the gracious directions for the production of the same upon prior 
applications moved by appellant before this Hon’ble Tribunal. (Copies of 
applications are annexed herewith). The detail of required documents 
below:- . ;

A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding both the 

DDOs signatures on Source Form-U.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain 

(DDO) on Source Form-II.
D) The notification regarding stoppage of appellant’s salary for the periods w.e.f 

01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f 01.05.2012 to 

30.06.2012.
Tliat, recently on 06.09.2014 appellant/applicant again furnished an application 
via endorsement No.5488 before DEO/respondent No.3 but the same was not 
entertained and respondent No.3 is reluctant to provide the said record. (Copy of 
application is annexed herewith)

That, appellant has become rolling stone and is moving from one office to another 
since long.

That, the precious rights of appellant are at stake.
It is, therefore, humbly prayed that strict orders for the production of entire 

service record i.e Para 2 “A” to “F” and any other documents related to appellant 
may graciously be passed to tlie respondents for the ends of justice.

2.

are as

3.

4.

5.

...APPLICANT 
Naveed Iqbal S/o Ghulam Rabbani, 

R/o Village Banda Khair Ali Khan, Distinct Abbottabad.

Dated:- lO -09-2014

AFFIDAVIT;
I, Naveed Iqbal, S/o Ghulam Rabbani, R/o Village Banda Khair Aii Khan, District Abbottabad appellant, 
do hereby solemnly affirm and declare on Oath that the contents of instant application are true and 
correct to the best of my knowledge and belief and that nothing has been concealed from this Hon’ble 
Court.

...APPELLANT'Dated:- lO -09-2014
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALrPESHAWAR.

SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.c “a” to “P, FROM RESPONDENT N0.3.

Respectfully Shcweth;

That, the titled appeal is pending adjudication before this Hon’blc Tribunal.

That, in support-of the stance of appellant, respondent N0.3 be ordered to provide 

the I'ollowing documents to llie I lon'ble Service rribiinal:- |

a) Original service hook of appellant

b) Verification report of District Accounts Officer Ahhott'abad regarding both 

the DDOs signatures on Source Fonn-ff.
c) fFritten expert/laboratory report of the signatures of Mr.Qazi Tajaniul 

Hussain (DDO) on Source FonnHL
d) The notification regarding stoppage of appellant's salary for the periods

w.ef 01.03.2012 to 30.04.2012 01.07.2012 to 30.0.9.20h.

e) The notification regarding the release of appellant's salary n\e,f 01.05.2012 

to 30.06.2012.
J) The implementation report of order dated 24.OS.2012 passed by Hon'hle 

Peshawar High Court, Abbottabad Bench in W.PNo.41f A/2012.

That, the appellant contacted respondent NO.3 for the , above mentioned 

documents i.e "a" to */* but respondent No.3 is reluelanl:to give the same. 
Appellant time and again visited respondent No.3 for the. said purpose and 

requested him that these documents are the base of the appellant’s appeal and 

shall be helpful in deciding the case on merits .but respondent NO.3 did not put 

heed upon appellant’s request. ;

That, the gracious indulgence of this Hon’ble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the .high ups of his Department 

and or the Hon’ble Courts. i

It is. therefore, humbly prayed that this HotTblc Tribunal may please pass 

gracious orders lor the production of the above said documents i.c Para 2 "a" to 

from rcsi:)ondent NO.3 through Tribunal.

1.

2.

3.

4.

...APTELLANT 
Naveed Iqbal A.T, 

U/T GHS N03, Abbottahad.

\3iX\xA\~o2 f^/ /2014
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TRIBUNAL,

Mi,

SERVICE APPEAL NO.206/14 •
;•

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.e “a” to “f*. FROM RESPONDENT N0.3.

Respectfully Sheweth;

That, the titled appeal is pending adjudication before this Hon’ble Tribunal.

That, in support of the stance of appellant, respondent N0.3 be ordered to provide
the following documents to the Hon’ble Service Tribunal:-

a) Original service book of appellant
b) Verification report of District Accounts Officer Abbottabad regarding both 

the DDOs signatures on Source Form-IL
c) Written expertAaboratory report of the signatures of Mr,Qazi Tajamul 

Hussain (DDO) on Source Form-IL
d) The notfication regareling stoppage of appellants salary for the periods 

w.e.f0L03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
e) The notification regarding the release of appellants salary w.ef 01.05.2012 

to 30.06.2012.
f) The implementation report of order dated 24.05.2012 passed by Hon'ble 

Peshawar High Courtj Abbottabad Bench in W.P No.411-A/2012.

1.

2.

That, the appellant contacted respondent N0.3. for the above mentioned 

to “f but respondent No.3 is reluctant to give the same.
3.

documents i.e “a”
Appellant time and again visited respondent No.3 for the said pui-pose and

the base of the appellant’s appeal andrequested him that these documents 
shall be helpful in deciding the case on merits but respondent NO.3 did not put

are

heed upon appellant’s request.

That, the gracious indulgence of this Hon’ble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the high ups of his Department 

and or the Hon’ble Courts.

It is, therefore, humbly prayed that this Hon’ble Tribunal may please pass 

gracious orders for the production of the above said documents i.e Para 2 “a” to 

‘f* from respondent NO.3 through Tribunal.

4.

. /

Dated: ■^9S/£/20 14 ...APPELLANT 
Naveed Iqbal A.T, 

U/TGHS NO.3, Abbottabad. .
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BEFORE THE HON’BLE KHYBER PAKHTTTNKHWA SERVICE 

TRIBUNAL. KHYBER PAKHTUNKHWA.
..PESHAWAR.

Service Appeal N6.206/14

Naveed Iqbal VERSUS Secretary E&SE, Peshawar & others

SUBJECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN
PREVIOUS APPLICATIONS DATED 08.04.2014 & ’22.05.2014 (ANNEXED
HEREWITH! BEFORE THIS HON’BLE TRIBUNAL AND ALSO CONTEMPT OF
COURT PROCEEDINGS MAY KINDLY BE INITIATED AGAINST
RESPONDENT N0.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS

IHON^BLE TRIBUNAL.

Respected Sir,

1. That, the tided service appeal is pending adjudication before this Hon’ble Tribunal 
and is fixed for today.

That, on previous dates i.e 08.04.2014 and 22.05.2014, appellant moved applications 

requesting therein that the documents as mentioned in aforesaid applications may
r

please be asked to produce from respondent No.3 before this Hon’ble Tribunal.
(Copies of applications and order are annexed herewith) '

\
That, this Hon’ble Tribunal while graciously accepting the appellant’s applications, 
has passed order for the production of said documents before Court. But this order 
has not yet complied by respondent No.3 which comes in the definition of
Contempt of Court

That, the appellant’s fate is still undecided Ijting at the mercy of Department and this 

Hon’ble Tribunal.

2.

3.

4.

5. That, the precious rights of the appellant is involved and said documents shall also
\

play a vital role in deciding the titled appeal on merits. :

It is, therefore, requested that respondent No.3 be dealt with strict hands and 

Contempt of Court proceedings may kindly be initiated against respondent No.3 for 
willfully disobeying the order of this Hon’ble Tribunal for the production of said 

documents as mentioned in tlie application (annexed herewith).

! ...AFPELtANT 
NAVEED IQBAL A. T

Dated:-26-06-2014

Through:

AR MUHAMMAD AKMAL 
Advocate High Court, Abbottabad.

SAR^



To
The District Education Officer, 
E&SE, District Abbottabad. .

SUBJECT: APPLICATION FOR THE PRODUCTION OF DOCtn^ENTS AS MENTIONF.n 
IN PARA 2 i.c “A” to “F”.

Respected Sir,

1. That, applicant’s service appeal bearing No.206/14 is pending adjudication before
Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. That, applicant moved a written request before the Hon’ble Khyber Pakhtunkhwa 
Service Tribunal, Peshawar on 21.04.2014 and 22.05.2014 in respect of 
production of applicant’s record horn respondent No.3 (DEO) before die Hon’ble 
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce 
the same before Hon’ble Tribunal on the next date. The detail of required 
documents are as below;-./

A) Attested photo copy of semce book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding 

both the DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul 

Hussain (DDO) on Source Form-II.
D) The notification regarding stoppage of appellant’s salary for the periods 

w.e.f 01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f 

01.05.2012 to 30.06.2012.
F) The implementation report of order dated 24.05.2012 passed by Hon’ble 

Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.
Tliat, on the next date i.c 26.06.2014, the represen+ative of department took the 
stance diat he will produce the record on next date i.e 28.08.2014. On 28.08.2014, 
no representative was present before tire Hon’ble Tribunal.
That, on the above said date, applicant complain before the Hon’ble Tribuiral 
regarding non-compliance of Hon’ble Tribunal order and thereafter 
production of applicant’s record.

That, the Hon’ble Tribunal directed the applicant to move application before your 
good self for tire production of. applicant’s entire record hence, the instant 
application according.

. It is, theref^, requested that as tlie applicant’s service case is at last stage 
i.e final argumentrir^ce applicant may graciously be given the above said 
docuraents/rec(|^^e forthwith.

3.

4.

non-

5.

y,J4^ ^ .G
Dated:-06-09-2014 PLICANT ’D 0 \ Naveed Iqbal, 

S/o Ghulam Rabbani, 
an, District Abbottabad.f

minkhwa Sfcrvice TribiinslM Peshawar with reference to service

COPY FOR INFORMATrON:-
1) The Hon’ble Registrar, Khyber Paki

appeal No.206/14 titled as “Naveed. Iqti^l V 
Tribunal. ^

2) Secretary, E&SE, KPK, Pcsha>var (respondent No.l ’^^Vrvice appeal No.206/14).
3) Director, E&SE, KPK, Peshawar (respondent No.2 of^mce appeal No.206/14).

ending adjudication before the Ilon’ble



BEFORJE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRTBUNAT.,
PESHAWAR■ ■K

Service Appeal No.206/14
Final Bench-II

Naveed Iqbal Govt, of KPK through Secretary .E&SEVERSUS

SUBJECT; APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO
PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.e “A” to »F” TO
APPELLANT.

Respectfully submitted,

1. That, applicant’s service appeal bearing No.206/14 is pending adjudication before 
Hon’ble Final Bench-II of the Khyber Pakhtunkhwa Service Tribunal, Peshawar 
and the next date for final arguments is fixed on 18-12-2014.

That, the important entire service record of appellant which is the base of titled 
appeal, is not being provided to the appellant since long and the respondents has 
also ignored the gracious directions for the production of tlie same upon prior 
applications moved by appellant before this Hon’ble Tribunal. (Copies of

documents are as

2.

applications are annexed herewith). The detail of required 
below:-
A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad 

DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain 

(DDO) on Source Form-II.
D) The notiflcation regarding stoppage of appellant’s salary for the periods w.e.f 

01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f 01.05.2012 to 

30.06.2012.
That, recently on 06.09.2014 appellant/applicant again furnished an application 
via endorsement No.5488 before DEO/respondent No.3 but the same was not 
entertained and respondent No.3 is reluctant to provide the saik record. (Copy of 
application is annexed herewith)
That, appellant has become rolling stone and is moving from one office to another 
since long.
That, the precious rights of appellant are at stake.

It is, therefore, humbly prayed that strict orders for the production of entire 
service record i.e Para 2 “A ” to “F” and any other documents related to appellant 
may graciously be passed to the respondents for the ends of justice.

regarding both the

3.

4.

5.

Dated;- fO -09-2014 ...APPLICANT 
Naveed Iqbal S/o Ghulam Rabbani, 

R/o Village Banda Khair Ali Khan, District Abbottabad.
AFFIDAVIT:
I, Naveed Iqbal, S/o Ghulam Rabbani, R/oA-'illage Banda Khair Aii Khan, District Abbottabad appellant, 
do hereby solemni}' affirm and declare on Oath that the contents of instant application are true and 
correct to the best of my knowledge and belief and that nothing has been concealed from this Hon’ble 
Court.

Dated:- lO -09-2014 ...APPELLANT
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 l.c “a” to \ FROM RESPONDENT N0.3.

Respectfully Shewetli;

That, the titled appeal is pending adjudication before this Hon’blc Tribunal.

That, in support of the stance of appellant, respondent N0.3 be ordered to provide 

the following documents to the I lon'blc Service rrihunal;-

1.

2.

a) Original service book of appellant
b) Verification report of District Accounts Officer Abbottabml regarding both

the DDOs signatures on Source Fonn-IL
c) Written expert/laboratory report of the signatures of Mr.Qazi Tajaniul 

l/ussain (DDO) on Source Fpnn-II.
d) The notification regarding stoppage of appellant 's salary for the periods 

w.ef 01.03.2012 to }o.04.20l2 iC 01.07.2012 to 30.09.2012.
e) The notification regarding the release.of appellant's salary w.e.f 01.05.2012

to 30.06.2012. !
J) The implementation report of order dated 24.05.2012 passed by Hon'hle 

Peshawar High Court, Abbottabad Bench in W.PNo 411-A/2012.

That, the appellant contacted respondent NO.3 for the : above mentioned 

documents i.e ‘V/’' to "f but lespoiident No.3 is reluctant do give the same.
3.

Appellant time and again visited respondent No.3 for the, said purpose and
are the base of the appellant’s appeal andrequested him that these docuinenls 

shall be helpful in deciding the case on merits but respondent NO.3 did not put
heed upon appellant’s request..

That, the gracious indulgence of this Hon’ble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the high ups of his Department 
and or the Hon’ble Courts.

It is. therefore, humbly prayed that this Hon’blc Tribunal may please pass 

gracious orders for the production of the above said documents \.c Para 2 

from rc.spondent NO.3 through Tribunal.

4.

...APPELLANTPated-.-^-’gA/ /2014
Naveed Iqbal A.'f. 

U/T G1 IS NO.3, Abbottabad.
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TRIBUNAL. PESHAWAR.

SERVICE APPEAL NO.206/14

(,:• !,i

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.e “a” to “fFROM RESPONDENT N0.3.

Respectfully Sheweth;

That, the titled appeal is pending adjudication before this Hon’ble Tribunal.-
i • ‘'I -

That, in support of tlie stance of appellant, respondent N0.3 be ordered to provide 

the following documents to the Hon’ble Service Tribunal:-

1.

2.

a) Original service book of appellant
b) Verification report of District Accounts Officer Abbottabad regarding both 

the DDOs signatures on Source Form~IL
c) Written expert/laboratory refort of the signatures of MnQazi Tajamul 

Hussain (DDO) on Source Form-II.
d) The notification regarding stoppage of appellanVs salary for the periods 

w.ef01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
e) _ The notification regarding the release of appellaiiFs salary w.e.f 01.05.2012

to 30.06.2012.
f) The implementation report of order dated 24.05.2012 passed by Hon'ble 

Peshawar High Courts Abbottabad Bench in W.P No.411-A/2012.

That, the appellant contacted respondent NO.3 for the above mentioned 

documents i.e “a” to but respondent No.3 is reluctant to give tlie same. 
Appellant time and again visited respondent No.3 for the said pui-pose and

the base of the appellant’s appeal and 

merits but respondent NO.3 did not put

3.

requested him that these documents 

shall be helpful in deciding the case on 

heed upon appellant’s request.

are

That, the gi'acious indulgence of this Hon’ble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the high ups of his Department 
and or the Hon’ble Courts.

4.

It is, tlierefore, humbly prayed that this Hon’bie Tribunal may please pass
i.e Para 2 “a” togracious orders for the production of the above said documents

‘y” from respondent NO.3 tlirough Tribunal.

D ated: - 8 ^5^/2014 ...APPELLANT . 
Naveed Iqbal A.T, 

U/T GHS NO.3, Abbottabad.



BEFORE THE HQN^BLE KHYBER PAKHTUNKH^?^A SERVICE
TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No.206/14

Naveed Iqbal VERSUS Secretary E&SE, Pesha\/ar & others

SUBJECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN
PREVIOUS APPLICATIONS DATED 08.04.2014 & 22.05.2014 (ANNEXED
HEREWITH^ BEFORE THIS HON^BLE TRIBUNAL AND ALSO CONTEMPT OF
COURT PROCEEDINGS MAY KINDLY BE INITIATED AGAINST
RESPONDENT N0.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS
HON^BLE TRIBUNAL.

Respected Sir,

That, the tided service appeal is pending adjudication before this Hon’ble Tribunal 
and is fixed for today.

That, on previous dates i.e 08.04.2014 and 22.05.2014, appellant moved applications 

requesting therein that the documents as mentioned in aforesaid applications may 

please be asked to produce from respondent No.3 before this Hoii’ble Tribunal. 
(Copies of applications and order are annexed herewith)

That, this Hon’ble Tribunal while graciously accepting the appellant’s applications, 
has passed order for the production of said documents before Court. But diis order 
has not yet complied by respondent No.3 wliich comes in the definition of 

Contempt of Court.

1.

2.

3.

4. That, the appellant’s fate is still undecided lying at the mercy of Department and this 

Hon’ble Tribunal.

5. That, the precious rights of the appellant is involved and said documents shall also 

play a vital role in deciding the titled appeal on merits.

It is, therefore, requested that respondent No.3 be dealt with strict hands and 

Contempt of Court proceedings may kindly be initiated against respondent No.3 for 
wiUftilly disobeying the order of this Hon’ble Tribunal for the production of said 

documents as mentioned in the application (annexed herewith).

...APPELLANT 
NAVEED IQBAL A. T

Dated:-26-06-2014

Through:

SARDAR MUHAMMAD AKMAL 
Advocate High Court, Abbottabad.
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:fTo
The Distiict Education Officer, 
E&SE, District Abbottabad.

■ y>l

1: •

SUBJECT: APPLICATION FOR THE PRODUCTION OF DOCinviF.XTS AS MF.NTTONF.n 
IN PARA 2 i.e “A” to “F”.-

Respected Sir,

1. That, applicant’s service appeal bearing No.206/I4 is pentjjng adjudication before 
Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.
That, applicant moved a written request before the Hon’ble Khyber Pakhtunkliwa 
Service Tribunal, Peshawar on 21.04.2014 and 22.05.2014 in respect of 
production of applicant’s record from respondent No.3 (DEO) before the Hon’ble 
Tribunal, l ire Hon’ble Tribunal directed the respondent No.3 to present/produce 
the same before Hon’ble Tribunal on the next.date. The detail of required 
documents are as below;-
A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad 

both the DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajaraul 

Hussain (DDO) on Source Form-II.
D) The notification regarding stoppage of appellant’s salary for t 

w.e.f 01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s sa 

01.05.2012 to 30.06.2012.
F) The implementation report of order dated 24.05.2012 passed by Hon’ble 

Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.
That, on the .next date i.e 26.06.2014, the represemative of department took the 
stance that he will produce the record on next date i.e 28.08.2014. On 28.08.2014, 
no representative was present before the Hon’ ble Tribunal. ’
That, on the above said date, applicant complain before the Hon’ble Tribunal 
regarding non-compliance of Hon’ble Tribunal order and therekter 
production of applicant’s record.

2.

regarding

le periods

lary w.e.f

\
3.

4.

non-

5. That, the Hon’ble Tribunal directed the applicant to moVe application before your- 
good self for the production of applicant’s entire record hence, the instant 
application accordingly.

It is, theref^^, requested that as the applicant’s service case is at last stage 
i.e final argumentrh^ce applicant may graciously be given the above said 
documents/recoi’^. "F" forthwith.0

•0
/ .

l\Dated:-06-09-2014 PLICANT •D \0 \Naveed Iqbal, 
S/o C^ulam Rabbani, 

an, District Alibottabad.

■

COPY FOR INFORMATION:-

'^o^VillW^jida irA

1) The Hon’ble Registrar, Khyber Pak^Unkhwa 
appeal No.206/14 titled as “Naveed.lqlral Ys^
Tribunal. ^

2) Secretary, E&SE, KPK, Peshawar (respondent No.I '.^^rvice appeal No.206/14).
3) Director, E&SE, KPK, Peshawar (respondent No.2 of^rt'ice appeal No.206/14).

rvice Tribunal,iPeshawar with reference to service 
ending adjudication before the Hon’ble



B_EFORE THE HON^BLE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.206/14
Final Bench-II

Naveed Iqbal VERSUS Govt, of KPK through Secretary E&SE

SUBJECT; APPLICATION FOR GRANT OF DIRECTIONS TO RESPONDENTS TO 
PROVIDE THE DOCUMENTS AS MENTIONED IN PARA 2 i.e “A” to “F” TO
APPELLANT.

Respectfully submitted,

1. That, applicaiit’s service appeal bearing No.206/i4 is pending adjudication before 
Hon’ble Final Bench-II of tlie Khyber Pakhtunkhwa Service Tribunal, Peshawar 
and the next date for final arguments is fixed on 18-12-2014.

2. That, the important entire service record of appellant which is the base of titled 
appeal,, is not being provided tO: the appellant since long and the respondents has 
also ignored the gracious directions for the production of the same upon prior
applications' moved by appellant before this Hon’ble Tribunal. (Copies of 
applications are annexed herewith). The detail of required documents 
below:-

are as

A) Attested photo copy of service book of appellant
B) Verification report of Dis.*rict Accounts Officer Abbottabad regarding both the 

DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul Hussain 

(DDO) on Source Form-II.
D) The notification regarding stoppage of appellant’s salary for the periods w.e.f 

01.03.2012 to 30.04.2012 & 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f 01.05.2012 to 

30.06.2012.
That, recently on 06.09.2014 appellant/applicant again furnished an application 
via endorsement No.5488 before DEO/respondent No.3 but the same was not 
entertained and respondent No.3 is reluctant to provide the said record. (Copy of 
application is annexed herewith)
That, appellant has become rolling stone and is moving from one office to another 
since long.

That, the precious rights of appellant are at stake.

It is, therefore, humbly prayed that strict orders for the production of entire 
service record i.e Para 2 to “F” and any other documents related to appellant 
may graciously be passed to the respondents for the ends of justice.

3.

4.

5.

Dated:- tO -09-2014 ...APPLICANT 
Naveed Iqbal S/o Ghulam Rabbani, 

R/o Village Banda Khair Ali Khan, District Abbottabad.
AFFIDAVIT:

I, Naveed Iqbal, S/o Ghulam Rabbani, R/o t-'illage Banda Khair Aii Khan, District Abbottabad appellant, 
do hereby solemnly affirm and declare on Oath that the contents of instant application are true and 
correct to the best of my knowledge and belief and that nothing has been concealed from this Hon’ble 
Court.

...APPELLANT*Dated:- 10 -09-2014



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

SERVICE APPEAL NO.206/14

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.c “a” to FROM RESPONDENT N0.3.

Respectfully Shcwctli;

That, the titled appeal is pending adjudication before this Hon’blc Tribunal.

That, in support of the stance of appellant, respondent NO.3 be ordered to provide 

the following docunienls to the 1 U)irhle Service I'ribunal:-

a) Original service book of appellant
b) Verification report of District Accounts Officer Abbottabad regarding both 

the DDOs signatures on Source Forin-ll.
c) Written expert/laboratoiy report of the signatures of ISlr.Qazi Tajamnl 

fhissaih (DDO) on Source Forni-IL
d) The notification regarding stoppage of appellant's salary for the periods 

w.ef 01:03.2012 to 30.04.2012 3c 01.07.20/2 to 30.09.2012.
e) The notification regarding the release Of appellant's salary n'.e.f 01.05.2012 

to 30.06.20/2.
f) The inipleinentation report of order dated 24.05.2012 passed by Hoirble 

Peshawar High Courtj Abbottabad Bench in W.P No.411-A/2012.

That, the appellant contacted respondent NO.3 for the above mentioned 

documents i.e ‘V/” to 'f but respondent No.3 is reluctant to give the same. 
Appellant time and again visited respondent No.3 for the said purpose and 

requested him That these documents are the base of the appellant’s appeal and 

shall be helpful in deciding the case on merits but respondent NO.3 did not pul 
heed upon appellant’s request.

That, the gracious indulgence of this HoiTble Tribunal is hereby seek because the 

respondent No.3 does not give any value both to the. high ups of his Department 
and or the Hon’ble Courts.

1.

2.

3.

4.

It is, therefore, humbly prayed that this Hon’blc Tribunal may please pass 

gracious orders lor the production of the above said documents i.e Para 2 'UP' to 

‘y” from respondent NO.3 through Tribunal.

...APPELLANT
Na|vccd Iqbal A.T. 

U/T GMS NO.3, Abbottabad.

f^l /2014



1 ■ . i ■ ■ ■

' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO.206/14
• < •?

i.

APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS
MENTIONED IN PARA 2 i.c “a” to “P, FROM RESPONDENT NOJ^

Respectfully Sheweth;
I

That, the titled appeal is pending adjudication before this Hon’ble; Tribunal.

That, in support of the stance of appellant, respondent N0.3 be ordered to provide 

the following documents to the Hon’ble Service Tribunal:- j

1.

2.

a) Original service book of appellant ■ \
b) Verification report of District Accounts Officer Abbottabad regarding both

! ) (. ■

the DDOs signatures on Source Form-IL i
c) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul

Hussain (DDO) on Source Form-II. , ■
d) The notification regarding stoppage of appellants salary for the periods 

w.e.f0L03.2012 to 30.04J012 & 0L07,2012 to 30M2OI2. \
e) The notification regarding the release of appellants salary ^.ef 01.05.2012

to 30.06.2012. '
f) The implementation report of order dated 24.05,2012 passed by Hon'ble 

Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.

That, the appellant contacted respondent NO.3 for the above mentioned 

documents i.e to “f but respondent No.3 is reluctant to give the same. 
Appellant time and again visited respondent No.3 for the said purpose and

the base of the appellant’s appeal and

3.

requested him that these documents 
shall be helpful in deciding the case on merits but respondent NO.3 did not put

are

heed upon appellant’s request. I

That, the gi'acious indulgence of this Hon’ble Tribunal is hereby! seek because the 

respondent No.3 does not give any value both to the high ups of his Department

and or the Hon’ble Courts. i

4.

It is, therefore, humbly prayed that this Hon’ble Tribunal may please pass 

gracious orders for the production of the above said documents L^Para 2

from respondent NO.3 tlirough Tribunal.

"a” to

1
...APPELLANT 
Nayeed Iqbal A.T, 

U/T GHS NO.3, Abbottabad.

aa/5'/2014Dated:-



J.
T.

I

BEFORE THE HON’BLE KHYBER PAKHTTTNKHWA SERVICE
TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR.

Service Appeal No.206/14. •:-

Naveed Iqbal VERSUS Secretary E&SE, Peshajwar & others

ISUBJECT: APPLICATION FOR PRODUCTION OF DOCUMENTS AS MENTIONED IN
PREVIOUS APPLICATIONS DATED 08.04.2014 & i 22.05.2014 (ANNEXED
HEREWITH^ BEFORE THIS HON^BLE TRIBUNAL AND ALSO CONTEMPT OF
COURT PROCEEDINGS MAY KINDLY BE INITIATED AGAINST
RESPONDENT N0.3 FOR WILLFULLY DISOBEYING THE ORDER OF THIS
HON’BLE TRIBUNAL.

Respected Sir,

That, the titled service appeal is pending adjudication before | this Hon’ble Tribunal 
and is fixed for today. I

I ■

That, on previous dates i.e 08.04.2014 and 22.05.2014, appellant moved applications 

requesting therein that the documents as mentioned in aforesaid applications may 

please be asked to produce from respondent No.3 before this Hon’ble Tribunal. 
(Copies of applications and order are annexed herewith) \

Tliat, tliis Hon’ble Tribunal while graciously accepting the appellant’s applications, 
has passed order for the production of said documents beforej Court. But this order 
has not yet complied by respondent No.3. which comes |in the definition of
Contempt of Court. '

That, the appellant’s fate is still undecided lying at the mercy of Department and this 
Hon’ble Tribunal. i .

1.

2.

3.

4.

5. That, the precious rights of the appellant is involved and saidldocuments shall also 

play a vital role in deciding the dded appeal on merits. ,

It is, therefore, requested that respondent No.3 be dealt'with strict hands and 

Contempt of Court proceedings may kindly be initiated againstjrespondent No.3 for 
willfully disobeying the order of this Hon’ble Tribunal for the production of said 

documents as mentioned in the application (annexed herewith), j

Dated:-26-06-2014 ' ...APPELLANT 
nAvEED IQBAL A. T

Through:

s ' I ■ ■
AR MUHAMMAD AKMAL 

Advocate High Court, Abbottabad.

SAR^
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To
The Disti'ict Education Officer, 
E&SE, District Abbottabad. I

SUBJECT: APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS MENTIONED 
IN PARA 2 i.c “A” to

Respected Sir,

1. That, applicant’s service appeal bearing No:206/14 is pending adjudication before
Hon’ble Khyber Pakhtunkhwa Servic^ Tribunal, Peshawar!
That, applicant moved a written request before the Hou’ble KJiyber Pakhtuukhwa 
Service Tribunal, Peshawar on ,2r:04.20I4 and 22.05.2014 in respect of 
production of applicant’s record from respondent No.3 (DEO) before the Hon’ble 
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce 
the same before Hon’ble Tribunal on the next date. The detail of required 
documents are as below:-
A) Attested photo copy of service book of appellant
B) Verification report of DistrieV Accounts Officer Abbottabad regarding 

both the DDOs signatures on Source Form-II.
C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul

Hussain (DDO) on Source Form-Il. '
D) The notification regarding stoppage of appellant’s salary for the periods 

w.e.f 01.03.2012 to 30.04.2012 &; 01.07.2012 to 30.09.2012.
E) The notification regarding the release of appellant’s salary w.e.f 

01.05.2012 to 30.06.2012.
F) The implementation report of order dated 24.05.2012 passed by Hon’bie

Peshawar High Court, Abbottabad Bench in W.P NO.411-A/2012.
That, on the next date i.e 26.06.2014, the representative of department took the 
stance tliat he will produce the record on next date i.e 28.08.2014. On 28.08.2014, 
no representative was present before the Hon’ble Tribunal. '
Tliat, on the above said date, applicant complain before the Hon’ble Tribunal 
regarding non-compliance of Hon’ble Tribunal order and thereafter 
production of applicant’s record.

That, the Hon’ble Tribunal directed the applicant to move application before your 
good self for the production of applicant’s entire record hence, the instant 
application accordir^ly.

. It is, therefc^, rkquested that as the applicant’s service case is at las^ stage 
i.e final argumentShdnee applicant may graciously be given the above said 
.documents/rec^^ePfl^^"A^ro “/r” forthwith.

•2.

:/■

• i
!

3.

4.
non-

. 5.

0

(fV
Dated:-06-09-2014 applicant

Naveed Iqbal, 
S/o Ghulam Rabbani, 

an, District Abbottabad.da
1 ►

Vo/COPY FOR INFORMATIQN:-
1) The Hon’ble Registrar, Kbyber Pakrhunkhwa 

appeal No.206/14 titled as “Naveed.Iqral V/
Tribunal.

2) Secretary, E&SE, KPK, Pesitawar (respondent No.I '^^^ivicc appeal No.206/14).
3) Director, E&SE, KPK, Peshawar (respondent No.2 orMivice appeal No.206/14).

^crvtce Tribiinal,) Peshawar with reference: to service 
\ adjudication before the Hon’ble'ff



THE HONOURABEL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
GOVT OF KPK & OTHERS

DATE OF HEARING: 19.02.2015

VSNAVEED IQBAL
SERVICE APPEAL NO.: 206/14

AUTHORITIES PRODUCED BY THE APPELLANT:
GROUNDS / FACTSDECESIONPUNISHMENTALLEGATIONPAGE NOAUTHORITYS.NO

__yyherejnquir-y-offiGer-and-department biased against the 
appellant appeal accepted with cost

Re-Instatement of Appellant 
—with-all-backben'efits witfTcost

Dismissal from ServiceMisconduct1986 (SCMR)
Supreme Court of Pakistan

(BIASE AUTHORITY) 

10661

Inquiry conducted against the Appellant no opportunity of 
cross Examination, inquiry officer not changed

Re-Instatement of Appellant 
with all back benefits

Compulsory Retirement from 
Service

---------- ^1993 (SCMR)
Supreme Court of Pakistan

Misconduct1440-2—

No opportunity of cross examinationRe-Instatement of Appellant 
with all back benefits

Compulsory Retirement from 
Service

Misconduct1993 PLC (CS) 
Lahore High Court

103

Where charge of mis-conduct not admitted by the Appellant, 
inquiry officer not proved the charge

Re-Instatement of Appellant 
with all back benefits

Compulsory Retirement from 
Service

Misconduct1996 (SCMR)
Supreme Court of Pakistan

8024

Inquiry proceeding conducted by respondents against the 
violation of rules and law no opportunity of cross examination 

given to the appellant

Re-Instatement of Appellant 
with all back benefits

Compulsory Retirement from 
Service

Tempering2011 PLC (CS) 
KPK Service Tribunal

11115

The disputed amount deposited in the Govt treasuryRe-Instatement of Appellant 
with all back benefits

Dismissal from ServiceEmbezzlement1997 PLC (CS) 
Supreme Court of Pakistan

8176

Whereas appellant refund the public money but in this case 
appellant refund the salary and arrear amount which has 

been accepted by the respondents/ inquiry officer

Re-Instatement without payDismissal from ServiceEmbezzlement 
Public Money

2003 PLC (CS) 
Supreme Court of Pakistan

4977

Where two charges imposed by respondents against 
appellant none of them proved during the inquiry proceeding, 

 charge of allegation base less

Re-Instatement of Appellant 
with all back benefits

Dismissal from ServiceMisconduct2004 PLC (CS) 
Supreme Court of Pakistan

3288

No opportunity of cross examination given to the appellantRe-Instatement of Appellant 
with all back benefits and fresh

Removal from ServiceMisconduct2008 (SCMR)
Supreme Court of Pakistan

6099

inquiry if so advised
Competent Authority has no power to stop the salary of civil 

servant without any lawful justification
Salary released on payment of 

25 thousand cost
Stoppage of SalaryInefficiency2005 PLC (CS) 

Lahore High Court
0410

1. The competent Authority and Inquiry Officer biased with appellant.
2. Charges against the appellant not proved during the inquiry proceeding .
3. Appellant has not given the opportunity of cross-examination.
4. The appellant already filed the COC before this Honourbale Service Tribunal against the Respondent No. 3 and Inquiry Officer.
5. District Account Officer, Abbottabad verified the signatures of both DDOs.
6. The stoppage of salary of the Appellant was without any lawful Justification.

r.



/ Ji.l (Shafiur Rahman, J) f

JUDGMENT

[VOV; X]1066 Supreme Court Monthly Review V• • 1^"5

feri®No. 1 before the Service Tribunal is dismissed as incompetent, 
order as to costs as the respondent has not turned up to contest 
proceedings and was proceeded ex parte.
M.r.

SHAFIUR-RAHMANVJ.—Leave to appeal was granted under A 
of the Constitution to examine, inter, alia, whether the Autl 

finv powers under rule 5(4)(a) of the Sind CivU $er.vants (^fic 
Discipline) Rules, 1973 (hereinafter referred to as the Rule 

P^^fere with an order of the Authorised Officer competently p 
^pnerating the appellanf of the charges inquired into by him,. .

-jhe appellant, who was a Junior Clerk Sectoral! under Rati 
troller IV was placed under suspension with immediate effe< 

fcSonduct on 4th of July, 1978 by an order.passed by Mian Ba:
Deputy Director Food,, Karachi Region. The Authorized Of 

Assistant Director Food,, Karachi, served on him a show-cause n 
29-7-1978. The sum and substance of the charges was th 

KIX been making wild' allegations against his superior officers and rr. 
©Solications to tha higher, authorities outside the department am 
^^Seasing information to the: newspapers thereby rendering himseU 
Wo roaior penalty. In his defence in reply to the show-cause notic 
^®ated that his complaints were no doubt directed , agains' 

•™ACalfunctioning of his own department and he had at first^submit 
writing to the Rationing Controller IV under, whom he was 

^^feip-ving It was only on his refusal to entertain or accept it 
—Art. 212(3)—Sind Civil Servants (Efficiency and Discipline) Rule^^&J*^gd aUegations against Mian Bahadur Shah, Deputy Director 
1973,. r. 5(4)(a)—Dismissal from service—Misconduct—Leave to appea^^lt . . ^ measure of last resort sent it to other officers
granted to consider inter alia whether Authority had any powers.unde^KIrL-tPots of those apotickions, according to the appellant,
r.5(4)(a) of Sind Civil Servants (Efficiency and Discipline) Rules, 
to interfere with an order of authorised officer competently passe^^*^'^ 
exonerating appellant, of charges inquired, into by him. , [p. 1067]

IB.^(3)

ifAppeal acceptejI

1986 S C M R 1066
Present: Muhammad Sateem, C.J., 

Shafiur Rahman and Zaffav Hussain'Mirzat 33
. M. HANIF NIAZI—Petitioner ,

versus

• • .1

P • • -iTHE DIRECTOR OF,FOOD and others—rRespondents 
Civil Appeal No. 25-K pf 1982, decided on 22nd January, 1986.«i

■■'Mm

«
«■: ■

(Against the judgment Of the Sind Services Tribunal, Karach 
y dated 6-7-1981 in Appeal No. 56 of 1979). .

^ V (a) Constitution of Pakistan (1973)—

§h :
m

■. J

i"
we

pK 3 An inquiry was held by the Authorized Officer .into his ct
ifi who concluded his report in the following words:-

tiin. view of the circumstances discussed above, the only i 
course for the undersigned is to exonerate .Mr. Muhammad 

. Niazi for having made direct applications to the higher auth 
which were under'compulsion of necessity and in the inter 
the Government. The two charges stand disproved as disi 

11 is accordinglycrecommended that Mr. Niazi susp 
be re-inetated treating suspension

i
(b) Sind Civil Servants (Efficiency. and Discipline) Rules, 1973- i‘—Rr. 5(4)(a) & 10(A)—Dismissal from service—Petitioner suspend 
on ■ charge of misconduct—Exonerated • by Authorized Officer an(|M^~ 
recommended to be re-instated—Same person who had suspende^^Biy 
petitioner and initiated enquiry against him, imposed major penalty "
dismissal from service—Order impugned—Allegation of bias—Plea thaj^Pf- 
Authorized Officer having exonerated petitioner of all charges,, it 
not open to Authority to'substitute that order by an order of dismissai^ 
not sustained—Order of Authorized Officer being merely a recommendatio^B^ 
could not be taken to be a final order--A.uthority could take suc!^w“ 
action in accordance with procedure prescribed in r.10(A)—Such poWe^B
in any case was to be exercised after affording an opportunity -r- j j
hearing to the affected civil servant—Bias being established pn record^Kf contained in clauses (4) and (5) reproduced hereunder, 
appeal accepted with costs and order of .dismissal set aside. . "(4) And whereas the order No. ADM/E-13/78,

[p. 1068] B 4 September, 1978 passed by the Authorised Officer’s order.
been vacated the Authorised Officer's order is found 
infriictuous and void as the Authorised Officer is not coo 
to pass such brder in cases involving gross miscoridu 
where major penalty is proposed to be awarded to the a 
and hence the said order is hereby vacated..

mW:
9.

above.
since 4-7-1978. may 
as leave subject to title."
By an order, dated 4-9-1978, Mian Bahadur Shah, Deputy D.4, By an order, dated mian Danayur

^ Food, .Karachi dismissed him from service with immediate effect 
operative part of his order relevant for the purposes of this api

date<

i
(c) Sind. Civil Servants (Efficiency and Discipline) Rules, 1973''^pi
—-R. 5(4)(a)—Dismissal from service—Bids—Authority, being involved^^ 
and interested person, suspending appellant, initiating enquiry against^ 
him and passing final order of his dismissal over ruling recommendation!^,, 
of Authorized Officer--Bias visible in proceedings of a nature to vitiat^y 
proceedings—Order of dismissal set aside and appeal-allowed with costs.i^t? 
Ip. 1068] C .

(5) And whereas after taking into consideration the reply 
said.Mr. Muhammad Hanif Niazi and the order No. ADM/E- 
dated 12-9-1978 passed, by the Authorized Officer havmi 
vacated the Authority is satisfied that a major penalty 
be imposed on. Mr. Niazi.
Now, therefore, in exercise of the powers conferred by sub

m
S.M. Abbas, Adyocateron-Record for Appellant.
A. Saitar Shaikh,. Additional Advocate-General Sind with Muzuffar^ 

H.'i.ssan, Advocate-on-Record for Respondents-Nos. 1 to 3.
Respondent No. 4: Ex parte 
Date of hearing: 22nd January, 1986.

iimm



. I voi. xi j
teriffi Shahid Hussain v. lohoi ' 

(Zaffar Hussain Mirza.W-'

SerWoe"TSarp"^ed‘’rL‘av^t'tfhta.

1069J)il' 1986 S C M R 1069
■ Present: Apdul Kadir Shaikh, s A » '

and Zaffar Bussain Mirza
SHAHID HUSSAIN-Petitimer

(. .
11

or Food and ; Wi--
m

an appeal to tfjmm
The learned < versus

IQBAL and 11 others-Respondants 
^Ptition No. K-602 ,of 1984, decided on

tun appeai irAm the judgment and oroo,. r ^
Karachi, date! ^ 8-10-198f passed in Hrst^^eni®

y^tution of Pakutai\ (1973)—

pervasive 1bias^°floa«fi/on^thr ^

personally against him and his deed appellant wa^to the learned SdS j

.1case of an all 
order

2nd July, 1985A

ppeal No, 632

saectment—High CouX in appeal coming
;^^psuffered from patent\ontradiction and ren

* Rent Controller J 
in payment of rent\,€ing merely te 

^^^was not open to q udstiX.-Leave to a
t; Muhammad Bashir v. MsX’Mubina B 

^4o Appeal No. K-484 of 1

' f
^Haw ^n .His appeal „.3

order of the Authorized Officer j cannot prevail Th*,
r-m1-11

hnS °°nti*adictory and 
eai ® impugned order, 

refused, [p. .1070] A 
^^dra^lvil Petition for Special

I
ilbe a final -mm

8. i3 distil
Authorized Officer the intrinsic effect of the order of tK

s|sr£ sF' “ '=H"f F£'£-.H“-

the opder of dismissal of tnilTelllt”' "riba™!
thp .competent authority other^h«VM— aside. However, it wiU bl 
tne case, afresh free frnrr, Bahadur Shah fn ®
proceedings. ^^ch bias as has been detecteVirjhe

I ^^Badrudaja Khan, Advocate 
^^ui, Advocate-on-Record for 
^^?Nemo for Respondents. 
^l^'Date of hearing: 2nd, July,

^pr^eCourt
\tijfoner. assisted by Nazir Ahmed'h

I

OTOEfk
*‘2AFFAR H-USSAIN MIRZi/ J.-,«
^section 15 of the Sind ^nted Pr\isSs for ejectment

^^Aoner against the respond/,ts.. the iXrned Rt". r®’ by the
order. dated^7-I983 und^secfion^

^B'"The applicant -claijfe ^the rent at thA-o^ ' , ■■
^ssessmnt ^ November, 1977. A^ \u!?^ Rs.59 being the 

%^j: the opponents, tA rate of rent is according to
depositing the yKie at the said rate Vn mXh^ have been 

have deposited upto Decern Case^^pf this, P.hotf copies of rent receipt issufl^ k®®^’ support
^owner Mst.jfrdar Begum, two money orders

Sardar^egdm m June .1974 at the ‘he tenants
ft ^cct AppUcation whereby the r?V^
hi Fh p “^he applicant has rehed n®® <3eposited

*g^ by the Excise and Taxation Oepartmenr®^®" ^T.I. issued
Admittedly the opponent had been payina th ’ ^ ■
Th Rs.35 per. month as indicatld^'f"* ‘he landlord

my opinion the applicants cann ’/^^”’ *he receipts, 
assessment without obtaining throll^

^p.35 pe. mo„.H, In tMa nase an. -

13'm

fi-
9.

said
i'^

t
i

ei

i-

M.I.

Appeal allowed. .

''i

^^2
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UAlSupreme Courl Monllily Review [Vol. XXVI ,i Jon Muhammad v. General Manager, Karacun 
Teiccomimmicalion Region (Sajjad AM Shah, J)

1440 1993)

imposed was niainlaincd in Depatlmetual appeal as well as by ihc Service f; 
Tribunal. j

3. Leave is grained lo consider ihe qiicsiion whcllier in die fads and 
■ eircumsiances of tlie case considering ihe past history of the asscssee and the 

complaint referred lo the peiiiioner, was the petitioner justined in making 
assessment under section 59 of the lncome-i:L\ Ordinance and was such an act 
in violation of any law and rule to attract the provisions of the Civil Servants 
(Iffncicncy and Discipline) Rules.

M.UA./S-750/S

Government servant proceeded against would be allowed to reply to the charge 
after which evidence is lo be recorded by examining witnesses in support of the 
charge allowing opportunity lo tire affected Government servant lo cross- 
examine the witnesses and he can also produce witnesses in his defence. In the 
present case this procedure as such was not followed in letter and'spirit and 
witnesses were not examined in support of the charge. It was necessary for that 
reason that ultimately major penally has been imposed upon the civil servant. 
The manner in which enquiry proceedings were conducted by way of 
questionnaire without examination of witnesses irt support of charge or defence 
cannot be approved as it was not consistent with requirements of Rule 6 of the 
above mentioned Rules. Before the Service Tribunal in written objections filed 
on behalf of Dcpar'.ncnl order of compulsory rclircmcnl has been defended

inefncienl and unwilling

iA •

Leave granted.

-rj other unconnected grounds that civil servant 
worker. In llic enquiry report no comment was made upon plea of civil servani 
lhal his immediate superior officer recommended that he was overburdened 
with his own work and should not be given additional work. Order ol 
compulsory retirement, therefore, was not sustainable as enquiry was nut held 
in accordance with procedure laid down in Rule 6 of Government Servanls 
(Efncicncy and Discipline) Rules, 1973. Judgment of Service Tribunal and 
order of compulsory retirement of civil servant was set aside with the direction 
lhal he be reinstated with back benefits. Order of compulsory reliremem of 
civil servant having been set aside on the ground that enquiry was not heUI as 
required under the Rules, it was open to Dcparlmcnl to take action against 
him ou lhal ground but strictly according lo law and rules, [p. 1443) A

was1993SCM R 1440 

(Supreme Court of Pakistan)

Pivseiti: Ajnwl Mian, Sojjud AH Shah and Salecin Akhlar, JJ 

JAN MUHAMMAD—Appellant 

versus

THE GENERAL MANAGER, KARACHI TELECOMMUNICATION 
REGION, KARACHI and another—Respondents

Civil Appeal No. I49-K of 1991, decided on 31sl March, 1992.

(On appeal from the judgment of the Federal Service Tribunal, 
Islamabad dated 13-1-1991 passed in Appeal Nu.56(K) of 1987).

Government Servanls (Eniciency and Discipline) Rules, 1973—

-Rr. 6, 5 & 4—Misconduct—Compulsory retirement—Enquiry 'against J
.Government servant—Procedure—Enquiry proceedings were conducted by 
way of questionnaire without c.xamination of witnesses in support of charge or 
defence—Such enquiry proceedings being not consistent with requirements of 
R. 6, Government Servants (Efficiency and Discipline) Rules, 1973 was not 
sustainable.

ons’\

I

Rasheed A. Razvi, Advocate Supreme Court instructed by MA.I.
.| Qarui, Advocale-on-Record for Appellant.

M. Umar Qureshi, Advocate Supreme Court instructed by S.'Nl. 
Abbas, Advocalc-on-Record for Respondents.

Dale of hearing: 31sl March, 1992.

JUDGMENT

SAJJAD'ALl SHAH, J.—In this appeal with leave is challenged
j judgment dated 13-1.-1991 of the Federal Service tribunal, Islamabad, whercl.iy 
\ service appeal of the appellant is dismissed on the ground that it has lu.

In Government Servants (Efficiency and Discipline) Rules, 1973, merit.
"misconduct" is defined. Rule 4 coiilcmplalcs minor and major penalties.
Compuslory retirement is included in major penalties. Rule 5 empowers 
authorised officer lo direct enquiry against Government servant through an 
Enquiry Officer or Enquiry Commillecior if he is satisfied, may order lhal % 
there would be no enquiry in the inlcrcsl of security of the country. If it is 
decided that there should be enquiry cither by Enquiry Officer or Enquiry j
Committee then procedure laid down in Rule 6 is to be followed and llic- 
rcquircmcnls enumerated therein arc‘-‘lhal charge shall be framed and

V.

2. Briefly slated the relevant facts giving rise to this appeal arc that 
appellant was serving as Lower Selection Grade Clerk (BPS-9) posted as Hca-I 
Clerk Phone Branch, Karachi, when on 7-7-1986 he received order Iron

him additional work of "Minister
imrncdiiile

i

i
Director, Telcphones-11 giving
communication cases". Assistant Director, Phoncs-II, who was 
superior officer of appellant forwarded a note recommending that appellant 

4 Should be spared as he was already loaded with heavy work on account ol
additional work may be assigned lo .-iomeshortage of staff and for lhal reason

..j.
•;3 ■

1



Jan Muha.nn.ad v. General Manager Karachi 
Tclecommunit aliuti Region (SajjaU Ah Si.a i, )

I • ic nn.ed ihal churoc of misconduct stands justified. Vide order 
.dmeTl8-lM986. autl.orised omcer. who .s

jro-—n-i.* -»
bcnefils ircaling pcnod of suspension as leave admissible.

1993]Supreme Court Monthly Review

other Head Clerk. On the following day appellant was suspended and on 
20-7-1986 he was served with charge-sheet on the ground that he had 
disobeyed the order of superior officer which amounted to misconduct. -J, 
Appellant submitted his defence denying allegations. Mr. Zaliiruddin Siddiqui,

. A.D. Engineering-11 proceeded to examine appellant by directing him to 
\ answer questionnaire which was done. After formal personal hearing, order of v*; 

compulsory retirement of appellant from Government scrv'ice was passed on 
18-11-1986. According to the appellant, he had put in 28 years of service. Me i|
filled denariinf-m;il-anneal>whidi^wa.Si^dRmis.sed^aftiir^whiftlwhp^n.»^l-c«s....:>>.—i^

(Voi.XXVl14^12

In rrivernment Servants (Efficiency and Discipline) Rules, 19/3. 
R lefird R Ic 4 contemplate minor and major penalties. 
" ‘ is LliuleU ill niiijor peniiltlcs. Rule 5 ump,ivvc:r.s

m<i-Gnvei;iur.ent-SCf.vanljiuQUlilLJiii

6.•r> "misconduct"
Compulsory retirement is

’'EffiTiSTOliKeF inquiry ^u.,i.i..i.uu ur-n-.,v-o™..-..--.
(here would be no enquiry in Hie f omcer or Eiiriiiiry
decided Ilia, lliere should be enquiry |„,o,,ed and ilie
CommUlee Ihen ‘ "'l," " “hall be framed ......
requiremenls enuriieratcd llicrein ... n j |(,feplylol he charge
Governmeiil servanl proceeded againsl would i . j,,-
after which evidence is ,o be recorded by “ r"‘"^,:::“rscrvr,ri, .0 cross- 
charge allowing “PPorlunicy lo^^Lhe^allcae^^^^^ ^ ,,,

“rht, “TlL'ln. case rliis ^ J'., ..arge
lerLr and spirit and wilnesscs were mil been imposed
was necessary for iliai reason dial ; '';,'“";2bs svere conduced
upon (lie appellanr. Tlie manner m of eliarge
byway of queslionnaire wnhoul f requirenie.ils of
or' defence cannot be approved as i ^ . jj,^. qvibunal in wiiiier.
lUtle 6 of the abcvemcnlioned Rules. retirement has

j objections filed on behalf of appellant was inefficiem
. been defended on other ,nadc upon plea of

and unwilling worker. In the enquiry '"‘^9 rrrnmmended that appellant 
, appellant that liis immediate superior o i additional work. Fur

olerburdened wath his own work .,utt order of
-3 the facts and reasons mentioned . , . i„ uceurdanee

compulsory reliiement is not CovcrnniLt Servants (Efficiency ami
5. On 8-7-1986 appellant was suspended and on 20-7-1986 he was > with procedure laid down m Rule 6 ot , ^ jgjgment. of Service

charge-sheeted and required to show cause within 7 days as to why penalty of i Discipline) Rules, 1973. We, “'j' j-^ ‘ a,ul direct Ihm i.o be
dismissal from service as specified in Government Servants (Efficiency and -j. Tribunal and order of compulsory rciirem t^_^ji^^^^^
Discipline) Rules. 1973 should not be imposed upon him on the ground of reinstated with back benefits. Since we ^ r.s rcqui.ca
misconduct. Mr. Zaliii uddiii Siddiqui A.D. Engineering-11 was appointed as | retirement of appellant on the groiimJ 'agaiasi, appeliani 
Enquiry Officer. On 3-8-1986 appellani filed written reply to charge-sheet in j u.ijer the rules, it is open to the respoiutui s

was denied. Appellant .asked for change qj, (but ground but strictly according to aw a

Appeal is allowed.

If ii is*«• Ml wiuiiiu^w>M'u^'«>iuiCvi~dUUVCr country-
■(

3. We have heard learned counsel for both the parties. It appears from 
the impugned judgment of Service Tribunal that charge against the appellant is • 
that he disobeyed office order passed on 7-7-1986 directing him to look after 
"Minister communications cases" in addition to his own duties, which he ); 
refused. It is submitted on behalf of the appellant that he did not refuse or

own immediate superior officer about the
;

disobey the order but apprised his 
order and the factual pusiiion with regard to his own load of work and on that j 
note his immediate superior officer A.D. Phones-ll agreed and recommended ; 
in writing that appellant was already overloaded with heavy work in his normal . ; 
duties, wliich he had been performing in the face of shortage of suitable staff, v 
hence additional work should be assigned to some other Head Clerk. ;

1.'
followed iu

. U

We have noted in the record that order assigning additional duty was 
passed on 7-7-1986 and on the same day appellant forwarded a note in writing 
to A.D. Phoncs-II, who on the same day added liis own note in hand in the 
margin agreeing with appellant and recommending that he.sliould be sjiared. 
There is also another note of the some officer i.e. A.D. Phones-ll made on the 
following day directing appellant to clear all the files on his table and tlien start I 
attending to additional work as well. Ii, therefore, appears that iiibctween these 
two notes this officer was called and persuaded to change his mind and not J 
recommend that appellant should be spared from additional duty.

r4.

was

• which allegation levelled against him 
of Enquiry Offiter but his request was declined. In the enquiry no wiinbsss was , 
examined and as it afipears from the enquiry report dated 26-8-1986, four 
allegations v/cre noted from which one related lo refusal to do additional work | 
and the other three with regard to the objections raised by the appellant 
himself. It further appears lhal appellant was cross-examined on these points 
and his defence in writing was considered and in one short [laragraph 5,

1
Aj>pe:il allowed.

M.BA./J-99/S
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? ' Khalida Razi v. Federation of Pakistan 

(Manzoor Hussain SiaJ, J)
Karachi Development Authority and another v. Wali Ahmed Khan 

and others 1991SCMR 2434 rel.

(d) Civil service—

1993 11
1993PLC(CS.)10 

[Lahore High Court]

Before Manzoor Hussmn Sial, J 

Dr. Mrs. KHALIDA RAZI

versus

FEDERATION OF PAKISTAN and others

. -Constitution of Pakistan (1973), Art.l99-Corapulsory retirment from 
I , service—Constitutional jurisdiction—Laches—Basic order passed 
I 'proceedings conducted being without jurisdiction, no period of limitation 

would be reckoned against dvU servant—Order of compulsory retirement of 
;j civil servant being void, no limitation wnnM

and

■

u. ,1.---------

- uoor 01 every possible authority for the
redress of her grievance after passing of the impugned order, which amply 
showed that she had been vigDant all along—Impugned order of compulsory 
retiring petitioner, was, thus, unwarranted under the law and was declared to 
be of DO legal effect, [p. 14] D

p'-.'

(a) Civil service— . '
--CompuUory retirement' from service-VaUdity-Uave avaded by petitioner 
having been regularised later on, allegations formmg b^a of the charge to tha 
extenfin the charge-sheet were nntenable-Anthonsed Officer havmg 
lodged complaint against petitioner, was not competent '<> act as jm Author^
Oftor-Civil servant had moved application to the Authority against the 
Authorised Officer, before she was
apprehension that he was biased against her was not dl-founded-Compulsoii
relirement from service was thus, not warranted on that acaiunt. (p.l31A i -: _ ___......... ................ ...................

‘ c„.,
disciplinary matters of its employees, any action ^ ®|| ^ Muhammad Rashid Malik for Petitioner.
violation thereof, could be set aside mConstitutiohal jurisdiction. lp.l31B K ^ Faqir Muhammad Khokhar DA.-G. and Ahmad Hassan Khan for

Syed Mir Muhammad V. N.:W,F.P. Government W
Secretary PLD 1981 SC 176; Federation of Pakistan and 2 others v. AWj: ,
Razzaq 1983 SCMR 229; The Principal, Cadet College, Kohat and Mother | ,
Muhammad Shoab Qureshi PLD 1984 SC 170
Agricnilurai Development Bank of Pakistan and another PLD 1984 SC 1|- -

• (e) Civil servant—

-Government Servants (Efficiency and Discipline) Rules,ok,»vaiiu. ^i_iiiucu«.y ana L^isaplme) Rules, 1973, R4— 
Constitution of Pakistan (1973). Art.l99-CompuIsory retirement-Inquuy 

servant—NoD:SuppIy_ofInquiry ryjort—Effect—Non-sUDolTof 
: the mguiry report to the accused ofneer rn enabie him
- With reeard to adveri^e RnHInff TcmrApA Kai ollicei^ amc^nted to

ado

Date of hearing: 22nd September, 1992.

JUDGMENT

Cnr, f. petitioner herein, by means of this
g ^ question the validity of order dated I6th July.
f service^^^^ respondent No.2.whereby she was compulsorily retired from ■

rel.

(c) Master and servant—
-—Government Servants (Efficiency and DisapUne) Rules, 1973, R* ft. Th \ , f , r ,u
Constitution of Pakistan (1973), Art.l99-Respondent department ha ^ J''^‘^‘^cts of the case are that the petitioner was appom^^^
adopted Government Servants (Efficiendy and Discipline) lUles, f Scientific and
objealon of non-maintainability of Constitutional petition on the • ^Oih September?974^ as Set ^
rcLi„n.hip nf mns.er aqd servnnl could no. he preyed m.o servree. [p. 1% .pa,f^Si^ UhSS^S S

t was at the relev.^r time {xistcd ai
^ Canft f'' transferred to Ordinance Centre, Mallr
0 ,• It.. Karachi. The pentjoner applied for her transfer to Karachi to join him '

-tJ

■ mm
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1993Civil Services 1993 Khalida Razi v. Federation of Pakistem 
' (Manzoor Hussain Sial, J)

stated that the writ petition suffers from laches. The peUtioner was 
compulsorUy retired in 1979 but she fried the present petition in 1990 He 
however did not deny, the petitioner’s having moved several applications for 
the redress of her grievance after the impugned order was passed against her

: Learned counsel, however, maintained that it was imperative for thepeUtibner
f. to have approached this Court within reasonable time after the passing of the 

• impugned order. The next contention advanced by the learned counsel for the 
respondent was that the-PCSIR was a statutory body, the employees whereof 
were governed by the relationship of master and servant. The peUtioner is not 
a civil servant, she-therefore cannot invoke the ConsUtutional jurisdiction of 

, ^ Court. She. could file a suit for damages in the event she considered that
: hercoinp^ry retirement was illegal. . Learned counsel, however, candidly

affirmed that neither the copy of the inquiry report was provided to her nor 
recominendations of the Authorised Officer were supplied to her to submit 
explanation for consideration of the competent authority.

13
r ■m but her request w^ declined. Simultaneously she appl‘ed for 

§)' iniUaUy decUned but later on regularized vide letter dated 17-2-^9 Due to 
her illness and family circumstances, she could not pull on with her duties at 
Peshawar and again on 17-3-1979 appUed fot extraordinary leave but her 
application was rejected on 19-3-1979. She was charge-sheeted for miswnduct 
by the Director, PGSIR Uboratories, Peshawar while ac^ as Authon^ 
Officer under the Government Servants (Efficiency & Discipline) Rul^ 1^ 
and on the following day viz. 20-3-1979 he appoint^ an Inquiry Committee for 
proceeding in the matter. The petitioner had earlier submitted^ applications to 
the.ChairmanJ?CSIR eiqiressing that the Director was mimical and bi^d 
aga-mci her and was bent upon harming her, nevertheless he was appomted as 
an Authorised Officer by respondent No.2 in response to letter dated 18-2-19^ 
sent by the former to the respondent No.2 (See Annexufe D-19). The 
petitioner was served vrith another charge-sheet by the Director, P^IR, 

for her absence and leaving the station without

I"

J

r
s

Peshawar on 19-4-1979 
permission, the Inquiry Committee proceeded ex parte. The respondent No2

■ vide impugned order dated 10-7-1979 compulsorUy retired her from service. 
Afterwards, she moved several appUcations/representations against the 
aforementioned order to the various authorities including the President of

■ Pakistan, Prime Mmister of Pakistan, the Ombudsman and also filed an appe^ 
gainst the aforesaid order before the Federal Service tribunal but of no ay 
Hence this petition.

4. I have considered the argumenu advanced by learned counsel for the
^ parties and have thoroughly perused the documents available on the file It is 

tme that the leave availed by the petitioner was later on regularised and 
allegations forming basis of the charge to that extent in the first charge-sheet 
were untenable. ®

of“-at there is hardly any need for going into the merit
2. Uarned counsel for the petitioner contended that the Duector, ot the charge-sheet because the disposal of case can be made on facts 

PCSIR, Peshawar (Dr. Riaz AU Shah) who lodged complaint against the |, :-^established on record namely that she was not provided copy of the inquiry 
petitioner was mimical towards the petitioner and she had expressed m wntmg [ v. ^port to lender her explanation for consideration of the competent authority 
to the various authoriUes against his biased attitude, he was therefore not -.;, l he Authorised Officer himself lodged complaint against the petitioner zs

The Authorised Officer I . such, he was not competent to act as Authorised Officer she moved 
• application to the authority against the Authorised Officer, before she was 
^ SfoSed^ therefore, her apprehension that he was biased against her was

I,
A

competent to act as Authorised Officer in the case.
. appointed the inquiry committee but did not provide her copy of the report 
made by the committee nor supplied copy of his recommendation foi her 
compulsory retirement. She was therefore deprived to offer her explanation 
against the report of the inquiry committee recorded ex parte for 
consideration of the competent authority. It was contended that by non 
provision of the report of the inquiry committee and recommendation of the 
Authorised Officer the case of the petitioner was highly prejudiced.

^ The Supreme Court in Syed Mir Muhammad’s case and Abdul
^ «^q s case referred hereinbefore,, dearly held that by non-supply of the 
r ^qmry report to the accused officer to enable him to offer his eLlanation E 

wih regard to adverse findings, if any, recorded by the inquiry officer 
It was next argued that once the PCSIR adopted the provisions ot| , ^ounted to denial of providing him reasonable opportunity of defence This 

Government Servants (Effidency & Disdpiine) Rules, 1973, it was necessao^p. therefore, merits acceptance on these grounds alone,
for the Authorised Officer and the competent authority to have follow^ the - Ac r *», ► r l i
procedure laid therein in letter and spirit but the provisions of the relevant pgjjj- contention of the learned counsel for respondent, that
rules were not followed in the case of the petitioner. Learned counsel relied on; petitj.,, • ® covered by the principle of master and servant and the writ
Syed Mir Muhammad v. N.-W.F.P. Government through Chief Secretary (PLD ■ apnJicat;!! is pomled out that the PCSIR had adopted the
1981 SC 176) and Federation of Pakistan and 2 others v. Abdul Razzaq (1983t ° of loe Government Servants (Efficiency & Discipline) Rules, 1973 B
SGMR .29) in suppon of hi. submission. , 1 “ vioi^^hS“sf

the other hand’3. Learned counsel for the contesting respondents on In the of The Principal, Cadet College, Kohal and another v.case

F
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r 1993 Zalpia Khan Babar v. Govenmient of Pakistan 

(Ch. Hasan Nawaz, Member)
servant

1993 I:. ■Civil Services 15

4 Court in service matter—Civil
. - before Supre™ Court as a party m respondent dvi] servant’f^peal^iect 

of tie s^d ju^ent on fe i^rts of dwi servant not a party in that^llLal as 
ako Wore Se^ Tnbunal-Any action taken or orW mado/SLely 
affecting mteres^y civil servant not before the Court ^ ^
effective against hifl^-Supreme Court jugment 

, thore civil servants w

. 1987SCMR8

(b) Civil service—

. Vancbty-Respondent oh] s^ant having been/^ppointed in Grade-16 
. . .remained m that grade from da\ of his appoint^^t ^27-8-1975 to date of 

his promotion on 20-7-1981—Sfat\ of Grade-1 ^ ^ ^
,upon such civil servant with 

K o ,-.;-Authority—Civil servant by 
‘ never been. [p. 27] C

Muhammad Shoab Qureshi (PLD 1984 SC 170) and in case of Anwar Hussain 
v. Agri:ultur'J Development Bank of Pakistan and another (PLD 1984 SC 
194) the Supreme Court has taken the view that even an employee of a 
corporation can maintain a writ petition if there has been a violation of any 
promion of law or of any statu'ory rules of service. This view was re-affirroed 
in Karachi Development Authority and another v. WaH Ahmed Khan and, 
others (1991 SCMR 2434). The objection of the non-mamtainabilily of the 
petition on the point of relationship of master and servant, therefore, cannot 
bp pressed into service in the instant case. The petitioner s case was grossly 
prejudiced and the entire proceedings of the inquiry vitiated.

As regards the question of laches, suffice it to say, that the basic order 
passed and proceedings held being without jurisdiction, no period of limitation 
therefore would be reckoned against the petitioner. The order compulsorily 
retiring the petitioner being void ho limitation would run in the matter. It is not 
denied by the learned counsel for the contesting respondent that the petitioner 
had been knocking at the door of every possible authority for the redress of her 
grievance after the passing of the impugned order, which amply shows that she 
had been vigilant all along.

For all the reasons highlighted above, I hold ihiil the impugned order 
of compulsorily retiring the petitioner was unwarranted under the law and is 
hereby declared to be of no legal effect.

K

Before parting with this case, I may observe, with regret that since 
1979, the petitioner has not been paid her ll e dues by the respondent although 
she was entitled to consequential benefits cveii under the impugned order.

not

as a partyybuld not be 
. thus, not Imding against

were not unpleaded as respondents, [pjf 24, 25] A & B

id 1988 SCMR 620 ret£•

could not legally be bestowed 
^rospec^e effect, even by competent 
^ c^d be legally made what he hadno mei

1990 SCMR 1216 and 1990 S' 1623 rel.
(c) Civil Servants Act (LXX of 1973^ \

9(1)—Promotion to a highg^st—Res 
belonged to legal group couJ 
investigation group, [p; 28] D V

' I service - X

r
ident civil servant who initially 
IW in a different cadre viz.not be promw

Seniority list-Notifi/tion of specified date 
servant) was shown

In the result, this petition is allowed, with no order as to costs.
Petition accepted.

_ . where^ respondent (civil
was ah ? ciwl servant (appeUant) suf%d from Ulegality,

ab imtio void and/f no legal effect whatever for respond belondne to a >
.,«reot cadre coul/;, be mdudedm the lislbelong^^SS’::^ ?

servant (appeUant) belonged, [p. 30] E i:

l;:AA./K-56/L

, , ,:.:V..®3tegory to which ^1993 P L C (C.S.) 14 
[Federal Service Tribunal]

Before Ch. Hasan Nawaz and Muhammad Ismail, Members 
ZAKRIaAaN BABAR

: (e) Civil se
t- -rLimitation—Limitation would not run against a void order. 

(0 Service TVibunais Act (LXX of 1973)—
[p.-31]F

;!

appointment being in
GOVERNMENT «^AKISTAN through Secretary, date ’Jt ^ “ Grade-l? with retrospective effect from

Fj:t.ihlichmpn^^!vigi?W|^l^abad and 8 others ^ uutial appointment Civil servant came to Service Tribunal
Appeals Noe. M9 and 308(j/of 1968 and^peal N6. 182fL) of 1991, decided I ^ospecke ^ respondenfs promotion with

,/ ^fesDondi.nr ^ Appea^ were thus, wiihm iime—Notificalic.n whereby .
(a) ServiceTribunals^^t (LXX of 1973)- | • promoted with retrospective effect from the date of his initial
—-S. 4—Constitution of Pakistan (1973), Art. 212(3)—Judgment of Supreme | initio and

r-

versus

ii

of no legal effect was set aside-•'t i j.

i •l;
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U: (b) Government Servants (Efficiency and Discipline) Rules, 1973—

g, ....Rr. 5 & 6—Distinction between Rr. 5 & 6, Government Servants (Efficiency 
£ Discipline) Rules, 1973, highlighted.

19961 803 iV

instance of the present petitioners who were only informers and were nr» .

^d has rightly and for good reasons declared the orders 
^itlement Authorities as without lawful authority and of 
The impugned judgment is also Just and fair 
has been issued to the Chief Settlement 
claim of the 
available land.

)

u ■ angle, •
, UieB 

no legal effe^
® «^irectioa 

settle thj 
aoy other

rit; 1'
There is a marked distinction between Rule 5 and Rule 6 of the Rules, 

^‘inasmuch as under the former Rule, a regular inquiry can be dispensed with,’ 
:p; whereas the latter Rule envisages conducting of regular inquiry which would 
^..1 oecessitate the examination of witnesses in'support of the charges brought 

... against the accused civil servant, his right to cross-examine such witnesses and 
11. Upshot of the above discussion is that no case is made out bv ih*^ produce evidence in rebuttal. The question, as to whether the charge

petitioners for the grant of leave to appeal against the impugned judgment Boa ’ F ^ particular misconduct needs holding of a regular inquiiy or not. would 
the petitions are accordingly dismissed but we reiterate the observation/direcHr! ^ alleged misconduct. If the nature of the alleged
contained in the impugned judgment to settle the pending claim/units of ih ' I - ^ finding of fact could not be recorded without
petitioners on some other available land. ■ :^-.’ Mamining the witnesses in support of the charge or charges, the regular inquiry
A A/Z-215/S i i' could not be dispensed with. [p. 805] B

as we find that 
Commissioner also to 

present petitioners as to their balance units on

il c f! -If• .'i 
'1 .» ;

■

i-s;
e

f''

i-v ■
hr.

mrrt4
;

Leave reftistti.i Jan Muhammad v. The General Manager, Karachi Telecommunication 
.;>:'’Rcgion, Karachi and another 1993 SCMR 1440 and Nawab Khan and another v. 

* Government of Pakistan through Secretary, Ministry of Defence, Rawalpindi 
. V; and others PLD 1994 SC 222 rel.

V..

■4
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1996 S C M R 802

[Supreme Court of Pakistan]

Present: Ajmal Mian, SaleemAkhtar 
and Mukhtar Ahmad Junejo, JJ

GHULAM MUHAMMAD KHAN—Appellant

!!2i ti;1{c) Government Servants (Efficiency and Discipline) Rules, 1973—

■ —Rr. 5 6—Constinition of Pakistan (1973), Art. 212—Misconduct—
. -.Charges of misconduct not admitted by .civil servant—Effect—Nature of charges 

against civil servant were such on which no finding of fact could have been 
recorded by Inquiry Officer without recording evidence in support of charges 

4 implied right of civil servant to cross-examine witnesses who might have
'i producfid in suppon of those charges—Service Tribunal, after having found
^Vt?. such material irregularity in conducting departmental inquiry, was not justified 

in' concluding that no prejudice had been caused to civil servant by such 
^jiregularities—Civil servant was thrown out of service prematurely by imposing 
Minajor penalty of compulsory retireipent—Such penalty could not be deemed to 
»be of the nature which had not prejudiced civil servant—Judgment of Service .
:^:Tribunal was not sustainable and so also notification compulsorily retiring civil 

hy way of imposing major penalty—Judgment of Service Tribunal 
I aside and civil

---■Rr. 5 & 6--Constimtion of Pakistan (1973), Art. 212(3)-Miscon<tao--| ^ ^
mpu sory retirement—Penalty of compulsory retirement on ground off Government Servants (Efficiency and Discipline) Rules, 1973— 

misconduct--Val,dity-Uave to appeal waa granted to consider, whetetW.’ „ , . , . ' ’ .’<14
service Tribunal, after having found that some of the alleg^ions as ^ * o—Misconduct—Civil servant’s entitlement to proper, inquiry—
irregularity in inquiiy .were correct and had gone unrebutted, was justified in'^-i department had decided to opt R. 6, Government Setvants (Efficiency and h S.'
dismissing civil servant's appeal on ground that no prejudice had been caused toS M^'^'^'Phne) Rules. 1973, and to hold proper inquiry, it could not have resorted 
him. [p. 804] A ' ^ Rules without any justifiable reason—Inquiry conducted against it

servant v.'as thus, not proper and valid, [p. 806] D 'JVf

r' l

kr-3

I .1H r^!Si -.5

fir
D’versus

■ PRIME MINISTER OF PAKISTAN and others-Respondents

Civil Appeal No.261 of 1994, decided on i7ih December, 1995.
(On appeal from the judgment dated 12-9-1993 of the Federal SemccI 

Inbunal, Islamabad, passed in Appeal No.23(K) of 1993).

(a) Government Servants (Efficiency and Discipline) Rules, 1973—

)

\
.1 Alt'I

• s was
servant was re-instated in service with back benefits. rr

''■i‘

•h.

\
SCMR
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Ghulaiii Muhammad Khan v. Prime Minister of Pakistan 

(Ajmal Mian, J)
Shabbir Ghaii^^ ^ ^loihe Prime Minister on 18-10-1992. Since he had not received any 
A A a within 90 days, he filed the above service appeal on 16-2-1993. The

■ Buifl grievance of the appellant before the Tribunal was. that he was not given
' ftir opportunity to defend the above charges inasmuch as the inquiry 

' ptoceedings were completed within about 45 minutes, references were made to 
■ (|jf Director-General Registration outside the inquiry proceedings and the replies 

' Jc^lhe same were taken into consideration by the Inquiry Officer without 
jfiowing the same to the appellant. The Tribunal in its judgment accepted the 
jppeilant's above contention as te the irregularity in the following 

■ #ordS'"

805

Advoca,e^?R’c"d
Advocate-Vr

Date of hearing: 17th December. 1995.

JUDGMENT

agams, ,he judgment dated of LTd I T'
slamabad. hereinafter referred to as thflribuna naf h“ a ^'’‘'”>1

1993, filed by the appellant agist th ornaItv Tf

■ha. no prejudice had C Isedt him.'"®

"Some of these allegations 
lespondent-departmeni. However,

are correct and have gone unrebutted by the 
, we are inclined to ignore these 

. irregularities as, in our view, these have caused no prejudice to the 
appellant."

-1?

. , appeal
after having found 

correct and had 
■ on the ground

'Nifi 3. However, the appeal was dismissed on the ground that overall the 
y appellant was responsible being the head. It was also ordered by the Tribunal 
^ [hat the action should also be taken against the Examiner and Superintendent 

who were also responsible for scrutiny of the above documents. Thereupon, the 
f appellant filed a petition for leave to appeal, which was granted to consider the 

above question.

was Promoted*''froi''n'mrio'^tLr\T^h10-3-1954. He 
holding the post Of Assistant Director (Passpo S^RPrSadd " 
he was charge-sheeted as follows;- ^^0. Saddar, Karachi, wheny

, li:?(i) He issued Passports' 
declaration fo

/to 79 persons whose addresses 
rms were incomplete. S'ven in the 4, In support of the above appeal. Mr. Azhar Ali Siddiqui, learned 

Advocate Supreme Court for the appellant, has vehemently contended that 
names of the parties in the declaration forms and Identir. . respondents Nos.l to 3 had decided to hold inquiry against the appellant

were different. “'ty cards ^ but no evidence was recorded and the conclusion that the appellant was guilty of.
ff ihe above charges was arrived at on the basis of inquiries made by the ' 
»Inquiry Officer from three persons behind the back of the appellant. He, 
iT.ilifireforc, contended that the - aforesaid impugned order of compulsory 
l^fetirenient was not sustainable in law. To reinforce the above submission, 
®he has referred to the case of Jan Muhammad v. The General Manager, 
'^ Karachi Telecommunication Region, Karachi and another (1993 SCMR 

in which it has been held that the inquiry proceedings conducted 
by way of questionnaire without examination of'witnesses in support of the 

^charges are not consistent vvith the requirement of Rule 6 of the Government 
; Servants (Efficiency and Discipline) Rules, 1973, hereinafter referred to as the 
:• Rules,

(ii) The. I

(ni) Signatures appended 
similar, etc.

(iv) Photographs in many cases affixed 
Cards and Police Verificati

(v) He issued 
Cards.

declaration forms and identityon
cards were not

on the declaration forms, Identity 
Certificates were different.ion

many passports on the basis of the same Identity

false and ftrll of diLepancies "

pointed■nqui; Officer : e'"ri ““

retired through notified

SCMR

iif-r 
I,-" ;i

;v ■
Mr. Farooq H. Naik, learned Deputy Attorney-General, who has 

appeared for the official respondent has candidly submitted that factually 
# regular inquiry was conducted as the finding of the Inquiry Officer is founded 
^ the documentary evidence.

R has been consistently held by this Court that there is a marked g 
a review ^ distinction between Rule 5 and Rule 6 of the Rules, inasmuch as under the

4
no
on

Ii I u-

was
appellant filed

1
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Muhammad Zubair v. State 

(Muhammad Ilyas, J)
1996 S CM R 807

807.vi &•}former Rule, a regular inquiry can be dispensed with, whereas the latter Rui 
envisages conducting of regular inquiry which will necessitate the examinS ^ 
of witnesses m suppon of the charges brought against the accused civil serv^ " 
his nght tp cross-examine such witnesses and his right to produce evidence i’ ^ 
rebuttal, "^e question, as to whether the charge of a panicular misconduct need, ^ MK'
holding of a replar inquiry or not, will depend on the nature of the alleged MUHAMMAD ZUBAIR aMac nawma
imsconduct. If the nature of the alleged misconduct is such on which a find ^
fact could not be recorded without examining the witnesses in support of th! - - '
charge or charges; the regular inquiry cannot be dispensed with. Reference mav 
be made in this behalf to the case of Nawab Khan and another v. Government nf 
Pakistan through Secretary, Ministry of Defence. Rawalpindi and others (PLd

U'
[Supreme Court of Pakistan]

i Present: Saad Saood Jan and Muhammad IfyI as, JJ

and another—Petitioners
5!;; . versus

THE STATE—Respondent
/Criminal Petition-for Leave to Appeal No. 465-L of 199 
r January, 1996. .

k1 i
liB] •jdecided on 9th5 .1

1■f6. In the present case we have reproduced hereinabove in para.-2 \ht 
charges which were levelled against the appellant. Admittedly the appellant hil ^ 
not admitted the above charges but denied his participation. The nature of the i 
charges was such on which no finding of fact could have been recorded by the 
Inquiry Officer without recording evidence in support of the charges which 
implies the right of the appellant to cross-examine the witnesses who might have 
been produced in support of the charges. This was not done. The Tribunal, after 
having found the above material irregularity in conducting departmental inquiry 
was not justified in concluding that no prejudice had been caused to the 
appellant by the above irregularities. The appellant was thrown out of 
service prematurely by imposing major penalty of compulsory retirement 

. This penalty cannot be said to be of the 
the appellant.

Ijudgment of the Lah 
.?^.10-1995 passa^ Crl. Appeal No. 341/1994). j
^al Code (XLV tflu 860)— /

r? 307/34—ConsiitiSjon of Pakistan (1973)
accused toVeamine as to which c 

^?nd whether the aggressedVarty had exceed 
--quantum of sentence awardedV them in the 
Ijso to examine whether the ocuW evidence 

available to sustain the convicfti^n. [p j608] A
'ji Vyr'

High Court dated

kv
2,:'N

iU i
^rt.185(3)—Leave to appeal ' 
two parties was the aggressor ‘ 
its right of self-defence and 

Brcumstances was appropriate and 
eeded corroboration and the

!I* I
t;

fm } same

inM.A. Zafar, Advocate Suprei^_
>Mchjab, Advocate-on-Record for Petit J8^s!

7. Additionally, once the department had decided to opt Rule 6 of th« of hearing: 9th Januar/1996^
Rules and to hold a proper inquiry by appointing an Inquiry Officer, it could not i 
have resorted to Rule 5 ’ of the Rules without any justifiable reason:
Factu^ly it js not the case of ihd’respondent-department that it resorted to • MUHAMMAD ILYa/J - Petition^rc . x. .

■ |SNanna and Muhamma^hafi^rwere c^^^ Muhammad Zubair
The upshot of the above discussion is that the judgment of the TribuSlf 3b7^S wirh°^ ' Activities, Lahore Ss^on, iJiore! Sde"

IS not sustamable and so also the aforesaid Notification dated 19-9-1992(! Idiffrrpmr^ 34 of the Pakistan Penal Co
compulsorily retiring the appellant by way of imposing major penalty/ITiJt 
same are set aside and' the above appeal is allowed. The appellant isF
reinstated in service with back benefits subject to adjustment of monetaiy ^ It is allegafl that the nptifmnnro ^ j
benefits received by him from the Government for the period from the datrof ■ f«iplainaht. AhtSTsaeed Bab^ \n lZh r murderous assaulW 
above, notification till the date he joins the service or till the date he attains'ths 1 1“^'first peUtionercause^juries to intenti
age^of whichever ie earlier. However, Urere wili he no <>f ri.e ^ore Hi,h Coun .0 aasS “rher^oSr^*"

^5= nature which has not prejudiced i
'"'•iV Court instmeted by Ch. Mehdi Khan }f,

■‘i-

1ORDER

■'•4;

mm8./•t
.^d sentenced to 

• They were also directed to parous amounts Ient
i

• • :■ * Mon the
and.h

mi
4.'
«* ■a

A.A./C-549/S • Appeal accepted.,^ ^3. It was 
l»a^ction of the
&

I ■ *^3 contended by learned counsel for the^ petitioners that the 
petitioners was mainly based on the ocular evidence furnished wisif-

. i
SCMIt\ mi?;

IfL
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t. s. Gul Shehzad v. Chairman, Board of Governor 
(Qalandar Ali Khan (Chairman))

below on the above aspect, we do not find any justification to 
with the same.

Resultantly, the petition being devoid of force is dismissed and 
10 refused.

un'
i’im . fK'i

.. a-

JUDGMENT

ABDUL HAMEED DOGAR, J.-.. Petiti
against the order dated 24-9-2003 passed 

Cambers of High Court of Sindh, Karacf/ 
cation No. 218 of 2003 filed by petiti ’

lers seek 
a learned .

ers was dismi„,“'^

Sicrftre
1.

A

i.

• Leave refused.
e facts in brief giving, rise to tho^iling of instant Deri.; 
dent Sharif Ahmed Sub-Inspect^of Sindh Police was 

Federal Investigating Ager/ till 20-9-1979 from u-hT'”" 
as Depyfy Superintendent of Poiic^*^

'Jres
.• 2011 PLC(C:S.) 1111

[KPK Service Tribunal]

Before Qalandar Ali Khan, Chairman . 
arid Noor Ali Khan, Member

■ gulshehzad

repatrlwed and retired
jS.?;2-1983. SiAe he did not-succeed in eettina hia r d d «

yearf°*^ ^ ‘nvokeAihe constitution^, jurisdiction of th? Hicri, **
‘If?'.*’{'"■•Vi— -X. S 5“«

:-r.
4^

!

••V

.iM
i

versus

order- ® ^ ^ whicl^mp was dismissed vide the impugned
[i, / \
s5-preme'Xr7foI'X‘’ SWdiqm, learned Advocw
proceediC of the and h^gone through the record and
y jjfigs ot the case m minute particula\

VI •• vCHAIRMAN, BOARD OF GOVERNOR,
PESHAWAR PUBLIC SCHOOL/COLLEGE, 

and 2- others

Atiwals,Nos.541, 557, 558 and 608 of 2009, decided' on of 28ih April,

•
- .

\'1a-
'.I

2010.

• (q) North-West Frontier Province Removal from Service 
. (^cifll Powers) Ordinance (V of 2000)—

• 3, 5, 10 <fe 11—North-West Frontier Province Service Tribunals 
. hst (/ of .1974), .S.4—Imposition of major penalty of compulsory

ntifement from service—Said penalty was imposed after serving with- 
ttoge-iAeer and holding inquiry against employees on certain 

I tOtiotions—Appellants had. not only questioned the legality of the 
'^kponmental proceedings on the basis of mala fide on the part of 
^ ntpondents, but had also assailed the inquiry proceedings for being in 
. ew/roven/ion <?/ relevant law/rules—Inquiry proceedings were ^ 
tenducied in the case in clear violation of mandatory provisions of 
Horth-Wesi Frontier Province Removal from Service (Special Powers) 

M Ordinance, 2000 as neither statements of the witnesses were recorded 
■ « a proper way nor the appellants were allowed to cross-examine the 
I. viintsses against them—Nothing was brought on record by the Inquiry 
i Officer against the appellants—Final show -cause notice contained 
k more allegation which were not part of the charge-sheet and. 
t ^tment of allegations, which also had shown mala fide on the port of 

^ autAoriV/es—Appellants were never allowed personaT hearing 
•'^1' were allowed to produce defence in support of their case—

.-’if
■ -Cfi. *V

re|(^dent in petitione\mainly contended thai
sucT was not in , r !? received the entire claiXof his G.P. fund, u 
the learned AoLnaf^r^^ comperisatX According to him,
erred in apnreLr ^visional Court, had
of ten mnrnl explanation furnished for c
technical ground!" non-suited

by ttn petitioners on the face of it was barifd
justifiable rea.n ^ dismissed on that ground. Findingco
^^^isionoftheAppenateTo"ul“'®'' also rightly maintaine.d .hr

doning the delay 
pefitioners only oo

. .

V \
- Thus northere being concurrent findings recorded bv the (woj

J.rfcC (Seiyict)
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Gul Shehzad v. Chairman, Board of Governor 

(Qalandar Ali Khan (Chairman))
'''"'■Ui Will) 1113T

yvere reinstated in w jtfdirecisd to dispose of Appeal No.557 of 2009 by Muhammad Salim, 
T JwaJ Ko. '558 of 2009 by Muhammad Khan and Appeal No.608 of 

K tfO? Inam-ur-Rehmah, because in all the four appeals common 
[ ^[ions of law and facts are involved.

[pp- U13, 1116, 1117, 1118] A, D
1332 an/“cTc.S0 222 ’

PLC (C;s,,

Province Civil Servants Act (XVi„

/
ref.

p 2. appellant, Gul Shehzad, and the afore-mentioned appellants 
I ^Master of Pak.Studies (BPS-17), Master of Urdu (BPS-17), Master 
1Maths- (BPS-18) and Senior Master of Maths. (BPS-19), respectively.

“-‘-S. 2(d)^~North-West Fmntio. d • „ #-|athe Peshawar Public School and College, established by the Provincial
(Special Powers) Ordinance (V of Removal from Seryu, K Government under the N.-W.F.P. Government Education and Training

Province Service Trihiinnit A ^ Ordinance, 1971 (N.-W.F.P. Ordinance HI of 1971).
penalty of comDuhom rptiri,e«^ I appeals, the appellants had some reservations

Service TribunaU^.Scooe^.!lJtZ "^^"^^ !§ regarding management of the affairs of the School by the Principal
<ippellants beine not civil '‘owedn/e, K. (ttspondent No.3). including promotion of the Bursar, namely. Abdul

.. of subsection (1) ofS 2 ofNnlTw. meaning of claused^ upgradatipn of his post to BPS-18, which led to filing of
Act, 1973, they could not C/v,7 5^^ ' ^ 1 complaint and lodging of Writ Petition, which was still pending in the
l974-^Validity-^.EmDlover /h Service Tribunals Act »' ^igh Court. Another irritant in the relations between the appellants and
same had been established Zth n • statutory body^ 1 reipondent No.3 was further extension in service for three years of the
Piorth’West Frontier Provio/ r Government under tk, y, after his retirement from service, which was also challenged in the
Institution Ordinance 1971 Education and Trainint • ^'8*^ Court, and the Writ Petition, challenging appointment of the
Province Removal from ServiZ\^^-l‘T (^orth-Yfest Fronts ’ contract basis, was also still pending iu the High Court. The
extended to a person in "cor r" Powers) Ordinance, 2000 wa ' appellants alleged that their concern for the Institution, reflected in their 
provided for filing of aoDeal f " Ordinance kd accordance with law, infuriated the respondent, who,
order under the Ordinance any find in sheer desperation, served them with show-cause notice on 13-2-2007,
cffect^-^Appellants thereforr h Ordinance had over-ridlnf replied. However, no action was taken on the show-
in the Service Tr’ibunal und^Tt T rt! in pursuance of decision in the meeting of Board
Service Tribunals Act 1974 a • Frontier Provintt of Governors, the Provincial Inspection Team conducted an inquiry and
Authorities, afterproceedine^no^‘ Ordiiianct^ recommended initiation of departmental proceedings ajgainst the -
Frontier Province Removal f appellants under North-y/ett ippcilants. As a result, the appellants were served with charge-sheet and
2000, could not turn around^^A (Special Powers) Ordinanct, * statement of allegations, to which the appellants responded by refuting
the jurisdiction of Service Tr'h ^ ^ appellants could not invoki the allegations. The Authority appointed Mr. Ghulam Jilani, Member, 
Ordinarice. [pn, III4 jjtcj a \ Provided for in S.IO of the said Governor Inspection Team, as Inquiry Officer, who conducted inquiry,

^ 0 result of which, the appellants were served with final show-cause
1 notices

(b) North-West Frontier 
of 1973)—

SI7. 2007 PLC (C.S.) 1046- 2
College B^gum, Ayub Mediial ■

to which the appeliants.also submitted replies: but the Authority, 
^ while agreeing with the recommendation of the Inquiry Officer, imposed 

major penalty of compulsory retirement from service on the appellants 
vide impugned Notification, dated 31-:12-2008. The appellants submitted 

H their departmental appeals, but after getting no response within the 
P statutory period, lodged these appeals, inter alia, on the grounds that the:

c.arges against them were false and fabricated and the departmental 
5? .proceedings were result of personal .ill-will and mala fide of the 

respondents; that' the inquiry proceedings were conducted in clear 
•lolation of the mandatory provisions of the N.-W.F.P. Removal from

_(Special Powers) Ordinance, 2000, as neither statements of the
® m- *'‘0esses were recorded in a proper way nor the appellants were allowed i

2009 PLC (C.S.)

A

Ija2 Anwar for Appellant.
Sher Afgan Khattak, Addl. A.-G. and Muhammad Isa Khan for MRespondents.

JUDGMENT
Qalandar ali khan (chairman).

1* EC fSery/cgj

i '^fSrnucej
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Gui Shehzad V. Chairman, Board of Governor 
(Qalandar Ali Khan (Chairman))"“'"ins was hro

it Siit.;;--- ■>"
support Of their case.

jjli] ii'1U5
vJl

OrtinlnceMsolandrio
afi* S fworal'on '^o has been defined in seclion 2(d) as^ pe^OTT^'

Si-Sits:! “ ‘.SSSCi::*conducted in accordance with faw/ruit Proceedings Ordinance provides for filini
provided to the appelJants for croT.^ opportunity ^ ^ w ^ aggrieved by any final order under thf
r^ording their evidLce in rSuttal Thr"”"'"!, over-riding efftc!
‘he appellants were also prov dt farther alleged S *** ^TJ I" a situation, when the apLuams
whereafter, verdict was ht ^.T they had no other^h^^^^^^
maintained that the ann n • Authority. The resoonH ^ appeals m the Tribunal under‘documents, and he ZZTI r° S I 5^ice Tribunals Act. 1974 read with
proceedings. after proper and^i^-

•'■ W

appellants 
to produce defen'g

Werenor they were allowed
■-f.rT .-

B.r: ■ :^

•'4

section 4 of the N.-W.F.P. 
• section 10 of the Ordinance,

’■■'■'I

tI questioned the jurisdiction of the

rCiirbf “amte“
^3ie .1 nilcs/regulaiions. Therefore 

in the §

4:
reply/eoniments^of the
and defended their act of lnH<r- ’ wherem, they reiterated their
'ieht of legal provisions as weVaroro'" '
courts. pronouncements of the

were
were, rather, regulated by internal

^pendents, the Service TribunrSL'”'fo" 
Mdanunad^Mubeen-us-Salam and others v.“ Fede'ron'df Pakfsun^ 

S OK reported as PLD 2006 SC 602 and 2007 PLC (C c ? k-

«...I “

T^ftbunal, which is. indeed the ‘o jurisdiction of the I Court), held the view that remedv ofTnn. i » u
resporidents and. probably the objection raised by th: i *»ailable to an aggrieved person nnH^^ Tribunal was

arguments on behalf nf th forceful objection during the ctfun: K It may also lie adrfprf^If tk ‘be Ordinance,
•■espondents raised ihp f ^ ‘‘espondents. In their written reni- the C Court is based on thP ^ judgment of the Karachi High

be N.-W.F.P Civil c subsection (I) of section 2 of d» Secondary Educatinn aku t. ’ of Intermediate.and"nder- sec n^:?'thf'n c^'Tot^h^'l >«3 (S^^rem^Ct'of P "k'lmn

r-- ■* -j | riv* S..:g:;5. 'rss ?
le application of North-W«l! ^ployee of Avuh u rt- i r- n same view by declaringS“'4 Body "a .o'^rs™. hh Hospital, I

y Body, a person within the meaning of N.-W.F.p, Removal

superior ■
,A]. '^‘■guments of the learned 
Additional Advocate-General 
record perused.

counsel for the appellants, 
and counsel for

was

appeals
1974.

7;

^''•Cdenlce)
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(Qalandar Ali Khan (Chairman))■ :oii]

because ihey refused to succumb tofrom Service (Special Powers) Ordinance, 2000, and, as such, emitie^, a [he appellants were singled out 
remedy under section iO of the Ordinance before the Service TribunaUr ^ pressure tactics of the Principal.
the Province. This Tribunal has also held the same view in the appeal „ •
Mst. Gul Rana v. Frontier Education Foundation through its Managj !l- Besides poining out the above instances of mala fi e, on i e
Director etc. (Appeal No.768 of 2008). In any case, after proceedi|!l ' pf the respondents, especially the Principal, uiry
against the appellants under the Ordinance, the respondents ..ress on the point that the Inquiry Officer also con uc i

bleedings in a manner not admissible under the law/rules, as he not 
^niv travelled beyond the scope of inquiry, as laid down in the c arge 
!hMi and statement of allegations, but also converted departmen a 
nroceedings against the appellants into fact-finding inquiry, an 
discussed in detail and recorded finding on matters not relevant o 
departmental proceedings. The inquiry report would, inter alia, 
j^n-recording of statements of the witnesses in the presence 
appellants not providing them the opportunity of cross-examination, 
confronting the appellants with documents purportedly either scrioe y 
them or written on their direction, and, last but not 

‘ bfinging any evidence on record relating to running of private hos e y 
couple of appellants or other allegations of holding meetings, in u g 
in character assassination of the Principal and instigating the stu 
the detriment of the Institution. It is clearly borne out of the mq 
report that the procedure for inquiry was not adopted, as, instea 
recording statements, the Inquiry Officer conducted interviews o 
appellants, witnesses against the appellants and Principa, 
complainant, in privacy, and also received documents 
appellants, produced, by the Principal, in the absence of the 2ppe - 
without providing them the opportunity of rebuttal and defence, o 
the least, the inquiry proceedings were not conducted accor mg 
requirements of law/rules, and if authorities are needed, one 
readily refer to 2000 PLC (C.S.) 857 (Federal Service Jribun^ 
1997 PLC (C.S.) 396 (Peshawar High Court) and 1999 
(C.S.) 1332 (Federal Service Tribunal). It is also clear from 
record that the ‘Authority’ did not provide the 
personal hearing to the. appellants, and a letter for personal 
dispatched to the appellants after more than three months o I e 
with regard to their compulsory retirement from service an > 

in connection with their departmental appeals., Moreover,
certain other allegations 

statement ot

turn around and say that the appellants could not invoke 
jurisdiction of Service Tribunal, though provided for in section lO oft^ 
Ordinance.,

9. The appellants not only questioned the legality of ^ 
departmental proceedings on the basis of mala fide on the pan ^ 
respondents, particularly, Principal, Peshawar Public School/College 
but also assailed the inquiry proceedings for . being in contravention 
the relevant law /rules.

not

10. As regards mala fide, the appellants pointed out that almost 
the charges against them related to alleged vilification campaign agaitu 
the Principal, who, according to the appellants, remained insirumentalt 
the departmental proceedings against them. In support of their ihi 
contention, the appellants have placed on record the first show-caiiit 
notice dated 13-2-2007 . on similar charges, issued to them by U*
Principal of the School/College, who, in fact was a complainant againr 
them, but, according to appellants, issued the show-cause notice inshart 
desperation without realizing, that he could not do so. The appetlawi 
have also placed on file their written reply to this letter/show-caut 
notice, and alleged that after receipt of the reply, no action was lakenu 
the show-cause notice because the Principal, by then, realized 
limitation. The appellants further alleged that the Principal was» 
desperate in his efforts to get them removed from the College and silew 
the voices being raised against irregularities and mismanagement in it 
College that he did not stop there, and prevailed on the Board:
Governors, the constitution of which was also defective, and managed! 
get orders of departmental proceedings against them. The appeltan 
contended that the charge-sheet and statement of allegations ali 
contained exactly the same allegations which were levelled against to
by the Principal in his show-cause notice, and clearly reflected j show-cause notice also contained
personal ill-will and mala fide of the Principal against them. B ^^e charge-sheet and
appellants further referred to the inquiry report, which, according’ a,, o^der to determine the validity of the inquiry report, u
them, is loaded with praise of the Principal on the one hand, recommendations, wherein, besides
condemnations of the appellants on the other, without any preo! ^ suggesting imposition of major penalty on the appellants, the Inqui y
support of allegations against , them. The learned counsel tor S officer has vehemently pleaded the case of the Principal for extension m
appellants also pointed out that though the so-called complaint, attaining the age of 65 years and also “se oi
formed basis for departmental proceedings against the appelianis. of upgradation to him m BHi-io-
also jointly moved by several other staff members, but they were spail. ^j] ^ render the departmental

F

the

too.

i
(Service)
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Saleem Akhtar Siddiqui v. Shujah 

(Abdul Hameed Dogar, J)

2011 PL C (C.S.) 1119

[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar. C.J.,
IjaZ'Ul-Hassan Khan and Ch. Ejaz Yousaf. JJ

SALEEM AKHTAR SIDDIQLT

versus

SHUJAH AHMED and others
Criminal Original Petition No.39 of 2008, decided oi^ith October,

Afv
• proceedings against the 

set aside.,

eport. and argued that the ° ^ade part of th'
tlie appellants, involvement nf ^ notice of the r ‘"'*‘'‘'1
and the letters u/ht t, some of them even in • j
™ase of tte PrL , wi,e "bv T°'^'
School/College, sludemrt^ “ the eyes'of “ti
indulging in activities not c '"'“‘ntion and also the general
0" 'he part .of the senior 3“^"^“ ««us ui^f

«-T;rr“"“S“ ■£ ss'-;
■ Sr^Sf==sS£“=i5.„

on the au,ho fef:^vr“‘’ '’“"'’^'’™=!parwa ai'"su^

f%"z
departnienI/authoritiestrprteeTa?‘^ be nothing m pTevem'^r

appellants have aic most of the charofc
authorities are weh redundant. Neverth^f

SSr""--Si'?conaSr' -ti. -

Ev;t

appellants nullity in the
"^‘^eyes of law. and ];

r

2008.

(For imliemcaitation of the Court order,^ated 10-11-2008 
passed in Criminal Original Petition No.69 of 2007)/

Constitution oft^kistan— /

^Art. 204—Contei

noi
"'ere

and that
'/ of Court Act (L)Jv •of 197^), Ss.3/4— 

Contempt petition.--Slhifreme Court had/directed the Secretary, 
istablishment Division, \consider the prJnotion case of petitioner in 
the regular meeting scheduSdto be held j/ February, 2008—In view of 
the said direction of Suprem^^urt caswof petitioner was placed in the 
meeting of the Central SelectSu Board held on 1H2-2008 and 
luperseded as he had failed to me\^e 
70% marks—Case of petitioner wS 
on 17-7-2008 and was deferred mn

and

was
required, aggregate threshold of 

\sain placed in the meeting held 
V ground that he had not yet 

earned PER for one full year after hiS^persession on 11-2-2008— 
Contention was that since petiioner war^sted as OSD, therefore 
PER was not required undef Para.2.87 Guide to Performance
Evaluation Report—Central f election Board,V circumstances, was 
Greeted to consider the cast of petitioner in itSmeeting going to be 
held in November, 200/8—Contempt petition 
etcordingly. [p. 1120]

'as disposed of
that B

Raja Muhami 
j| andM.S. Khattak,

B Agha

Ibrahim Satti,' Senior Advocate 
ocate-on-Record for Petitioner. '

iq. Mahmood Khan, D.A.-G., Ch. Akh\r Aii 
Advocate-on-Record and Zakaullah, S.O.. Estb. Div. for Respon^ts.

ORDER

•reme Court

eervic? t “^ers
-nsecuentia, be„efi.s,^?f:"X

HB.T./2/KPKST

"■'hile,
from accepted, and,

reinstated' irCvfc^ retirement G
service with all

are
as to costs.

\ h i> • HAMEED DOGAR, C.J.— It is, inter alia, contended
[ oy Kaja Muhammad Ibrahim Satti,
; Court that it

'Appeal accepted.
learned Senior Advocate Supreme 

observed by the learned Federal Service Tribunal in thewas
(StrrieeJ

;■ iSrnice)t
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bring Aem in conformity with the 
^^^Jy^<xx>ninM>dation Rules, where necessary. It is our earnest desire that such 

^disputes should not come to the Courts of law in future. Therefore, a copy of 
S this CUef Secretary by name so that he may take
f necessary action In the matter under his own supervision.

ri' . .
As an upshot of the ^regoing conclusion the ^peal Is partly 

SP " jK^epted to the extent that the order of allotment in favour of respondent 
. Ho.5 is declared to have been passed without lawful authority and of no legal 
effect. The other part of the relief claimed by the appellant, namely, for 

'H issuing a directi<in for formal orders of allotment In his favour is rejected. 
Parties will bear their respective costs.

■ M.B.A,/n8/SC(AJ&K)

816 817

1-also confers the power of allotment on the Chief Executive. Under 
sub-rule (1) of rule 6-A allotment of Government residences has. to be made 
on the principle of first come first served which means that the first In time 
will be the first to get allotment. On the contrary sub-rule (3) lays down that 
the Chief Executive may Order the allotment of a Government residence *at 
any time". This provision supersedes the provisions in sub-rule (1) that one 
who is the first in time will be the first to get allotment. These two 
provisions clearly have overriding effect. This iaAf course subject to die 
principle already laid down that the order mus^ based on some reasons 
which show that it is equitable and just to exerope this power. There is no 
other provision of the Accommodation Rules wjfich is inconsistent with sub- 
rule i3). It i.s conspicuous that the word "»y", which has superlatively 
ovcrrfeiqg effect has neither been preftxed^efore the word "house" nor 
bclbraihl^xpression 'Govenimeni servant/ We reach the conclusion that 
sub-rute (3^^nnot override any other Movision of the Accommodation 
Rules. \ All mSer provisions stand protected from the provisions of 
sub-ruld (3). Som^f the conclusions t/at follow are that a Government 
servant flp whom a GS 
Chief Executive must

m

13- ■[

13. Appeal partly accepted.

1997 PLC(C.S.) 817

[Supreme Court of Pakistan]

I^esent: Ajmal Mian. Actg. C.J.. Irshad Hasan Khan 
and NasirAslamZahid, JJ

BASHARAT ALI

;emment residenc/is being allotted out of turn by. the 
Bb^ovemment/ervant whose name appears in the 

waiting list prepared by th^Si^ate OfWe, and that a house allotted under the 
special powers of the Chief Ex&bWii^has to be of the category to which the 
concerned Government servant isql^tled. Rule 22 also remains intact with

ip owns a house at the place of his 
tovemmb(^t accommodation except in the 

by rule 23.

I
*< the result that a Government serv/it 

posting shall not be entitled to 
cases contemplated by rule 22 it^lf and as wel

i; versus

DIRECTOR, EXCISE AND TAXATION, LAHORE and another

, Civii Appeal No.69 of 1995, decided on 5th June, 1997.

(On* appeal from the judgment dated 31-12-1990 of the Punjab 
Service Tribunal, Lahore, passed in Appeal N0.3J3/913 of 1988).

(a) Puiyab Civil Servants (Efficiency and Discipline) Rules, 1975—

--R. 6(3)—Constitution of Pakistan (1973), Art. 212(3)—Misconduct- 
Allegation of temporary embezzlement—Regular enquiiy—Leave to appeal 
was granted to consider the question, whether the department was justified ' 
on the basis of the material available on record to dispense with regular 
enquiiy. [p. 820| A

(b) Civil service—

-"Misconduct—Temporaiy embezzlement—Regular enquiiy—Right of civil 
servant to be heard in person—Principles—If the allegations against the 
accused civil servant/employee are of serious nature and if he denies the 
same, a regular enquiry cannot be dispensed with—Initial burden in such a 
case is on the department to prove the charge, which cannot be done without

Arv \ \

21. Before parting with/e case we may poinN^t that it has pained us 
to learn that the system <w allotment of accommohqrion to Government 
servants is in a complete aess. We have already notice^diat the Allotment 
Committee is not alloweyfo function at all and houses are oeing allotted by 
the Secretary Service w/hout any authority. We may also point out that the 
Estate Officer and thef Estate Office also appear to be non-fukctional. 
perusal of the waitinmist furnished to us also shows that it has bcemorepared 
in total disregard rule 7, which lays down that the Estate offi\ shall 
maintain a sep^te list of Government servants for each claas of 
accommodation^ut the list which has been furnished to us, apart from the 
fact that it ha/been prepared by the Services Department and not by the 
Estate Officar has not been prepared in accordance with the basic pay scales 
of the offi^s on the waiting list. We desire that the matter of allotment of 
Government accommodation must be stream-lined and that too within a 
reasonable time. The Allotment Committee and Estate Office should be made 
lunctional in accordance with the Accommodation Rules Applications must 
be filed with the Estate Office which alone should prepare the priority list. 
All allotments must be made by the Allotment Committee in Its regularly 
convened meetings. The Committee should also review ,lhe existing

I

s
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Milproducing evidence-~Technical l^ses on the part of an Enquiry Officer I 
while conducting the disciplinary proceedings if have not caused any material I 
prejudice to tlie accused civil servant/enqjloyee, same will not vitiate such 
proceedings o.r the order passed in consequence thereof—Where the, civil 
servant had denied the factum of having embezzled procedure adopted ia 
holding the enquiiy by the Department on the basis of material available ou 
record to dispense with regular enquiry, Supreme Court set aside the 
judgment of Service Tribunal as well is order of the Department with fiiii 
back benefits subject to the right of the Depanmem to ascenain, as to 
whether during the period commencing from the date of dismissal ^ooi. f 
service till his re-instatement the civil servant was engaged in any gainfiil ^ 
employment—Essentials and procedural requirements in a depanmenta) IB' 
enquiry dilated upon.

The question, as to whether a regular inquiry is to be held in a case I 
of misconduct against an accused civil servant/employee or not, will depend 1 
on the facts of each case. While considering the above question Court should I 
keep in mind the fact that the concept that no person should be condenmed I 
unheard (i.e. audi alteram partem) has acquired new dimensions with the I 
passage of time. Nowadays the Courts ^ply the above cardinal principle of | 
jurisprudence more liber^Iy even to the cases in which there is no statutory I 
requirement of personal hearing. Furthermore, the right of personal hearing ! 
does not mean simpliciter hearing, but it should be fair. What is a fair f 
hearing, it will depend on the facts of each case. There cannot be any | 
general criterion for universal application. I

. • i
If the allegations against the accused civil servant/employee are of 

serious nature and if he denies the same, a regular inquiry cannot be ^ 
dispensed with. In such , a case, the initial burden is on the department to S 
prove the charge, which cannot be done without producing evidence. If the * 
witnesses are examined in support of the charge by the department before the ( 
Inquiry Officer, the accused civil se^ant/employee has the right to be 
present at the time of examining of such witnesses and has also the right to 
cross-examine them to demonstrate that they are not telling the truth. He has 
further right to produce evidence in rebuttal. The department has the right to 
cross-examine the accused civil servant/employee if he makes a statement in 
defence and 10 cross-examine other witnesses who may appear on his behalf. 
However, a departmental disciplinary proceeding cannot be equated with a 
legal proceeding in a Court of law. TTie technicalities, which are the hallmark 
of the latter, cannot be pressed into service in judging the legality of the 
former proceedings. There may be some technical lapses on the part of an 
Enquiry Officer while conducting the disciplinary, proceedings but if such 
lapses have nol caused any' material prejudice to the accused civil 
servant/employee, the same will not vitiate such proceedings or the order . 
passed in consequence thereof, [p. 825] B

In the present case, all along the civil servant had denied the factum 
iiyjf having embezzled. In this view of the matter, the procedure adopted in 
fielding the enquiry by the department bn the basis of material available on 
frecord and dispensing with regular enquiiy was not wairanted by law and 

contrary to the law. Appeal was allowed by the Supreme Court and
I-

: 1:-4 %was
^Sjudgnient of the Tribunal as well as impugned order of the department was 

aside and ordered the reinstatement of the civil servant with full back 
fe benefit® sutyect to the right of the departmem to ascertain, as to whether 
if during the period commencing from the date of dismissal from service till his 
S ieinstatement, he was engaged in any gainful employment, [p. 826] C ■t

■

Alamgir v. Divisional Forest Officer, Multan and others 1993 
SCMR 603; Deputy Inspector-General of Police, Lahore and othem v. Anis- 
ur-Rehman Khan PLD 1985 SC 134; Jan Muhammad v. The General 
Manager, Karachi Telecommunication Region, Karachi and another 1993 
SCMR 1440; Nawab Khan and another v. Government of Pakistan through. 
Secretaiy, Ministry of Defence, Rawalpindi and others PLD 1994 SC 222 
and Ghulam Muhammad Khan v. Prime Minister of Pakistan and others 1996 
PLC (C.S.) 868 ref.

(c) Natural justice, principles of—

—Right of personal hearing—New trends in the concept of application of 
principles of natural justice with special emphasis on right of personal 
hearing highlighted, (p. 8251 B ‘

Hamid Khan,Advocate Supreme Court for Appellfflit.
Ehsan Sabri, Assistant Advocate-General, Punjab for Respondents.

Date of hearing: 5th June, 1997.

JUDGMENT

AJMAL MIAN, ACTG. CJ.—This is an appeal with the leave of . 
this Court against die judgment dated 31-12-1990 passed by die Punjab 
Service Tribunal, Lahore, hereinafter referred to as the Tribunal, in Appeal 
No,313/913 of 1988, filed by the appellant challenging his dismissal from 
service in the Excise and Taxation Department on the ground of misconduct 

■ arising out of tem^oraiy embezzlement of the amount of Rs.9,990 allegedly 
handed over to him for depositing in the Government Treasuiy by one 
Shahid Mahboob Malik, allowing the same partly by substituting the order of 
dismissal by removal from service.

2. The brief facis-arethat.die appellant was serving as a Junior dlerk in 
ihe Excise and Taxation Department, Faridkot Road office, Lahore. The 
appellant was issued a show-cause notice dated 9-6-1987, in which it was 
alleged that he received Rs.9,990 from aforesaid Shahid Mahboob Malik for 
depositing them in Government Treasury but misappropriated the same and -

iS, r

■ ■

i-

I

]• ••

i'.,
ii'l

-i'

id

;
;•i'.a jIri.c nc



■I Basharat Ali v. Director, Excise and 
Taxation (Ajmal Mian, Actg. CJ)

embezzlement of public money, which was emphatically denied by the 
appellant, the respondent department could not have resorted to sub-rule (3) 
of Rule 6 of the Punjab ‘Civil Servants (Efficiency & Discipline) Rules, 
1975, hereinafter referred to as the Rules, and dispensed with the regular 

W equity.

8211997 .
1997Civil Services820 r •

produced a forged re.ceipt. It was further alleged that upon disOTveiy of 
aforesaid forgery, the appellant arranged the said amount and deposited the 
same in the Government, Treasury. The aforementioned shown^use notice | 
was contested by the appellant inasmuch as he filed a reply dated 24-6-1987. | 
However, the department, without holding any regular finquity and adop^ 
a summary procedure, dismissed the ^pellant from service. Since he failed 1 
to get any redress from the department, he filed the aforesaid appeal before! 
the Tribunal, which was disposed of in the above terms.

On the other hand, Mr. Ehsan Sabri, learned Assistant Advocate- 
General Punjab, has urged that the dismissal order, which was substituted by 
the Tribunal by removal order, was in accordance with law.

'' i

3, The appellant, being aggrieved by the aforestated judgment of ^ 
Tribunal, filed Civil Petition for Leave to Appeal No.563/L of 1991. It 
be observed that in the impugned judgment it was stated that the^ellant's 
counsel, had conceded the factum of temporary embezzlement of fte al^e M 
amount before the Tribunal. Alongwith the afor^aid petition, sa affidavit of || 
the advocate concerned was filed, averririg therein that he had “Ofin fact g 
conceded the above fact. This Court, instead of hearing aforementioi^ M 
petition for leave to appeal, referred the matter to the Tnbun^^bran order p 
dated 12-2-1992 with the direction to the Tribunal to clarify the above s 
controversy. In response to the above order, Uie Tribunal subimtied itt order M 
dated 21-2-1994 to this Court (at pages 100 and 101 of the p^rbook) inter J 
alia stating therein as under:--

"2. While arguing before this Tribunal learned counsel for tfei 
appellant explained that what he had said was only an ar^mem. m ; 
the alternative that if the Tribunal came to the conclusion that there | 
was any embezzlement, it was temporary and that the penalty of 
dismissal from service was too harsh.

(3) The learned D.A. in reply did not raise any objections to foe above 
interpretation of the order dated 31-12-1990.

(4) On what has been stated before foe Tribunal today , it b^omes clear 
that the learned counsel for foe appellant made no concessio^ 
However, it was his argument in foe alternative that.if we beliei^ 
that there was any embezzlement, the same was temporary and that 
it did not call for the most harsh penalty of dismissal from service.

(5) The above finding has reported to foe Supreme Court as per their
direction." -

6. .It may be observed that the appellant was served with a show-cause 
notice dated 9-6-1-987, wherein he was barged as under:-

"That a sum of Rs.9,990 was received by you from Mr. Shahid 
Mahboob Malik husband of owner of P.U. No.SW-lOlR-66 m 
cash, in spite of the fact you were not authorised to do so under the 
provisions of Punjab Urtan Immqv^le Property Tax Act, 1958. 
You assured Mr. Shahid Mahboob Malik that you will deposit the 
amount in Government Treasury and delivered him (he requisite 
bank receipt. According to the statement of Mr. Shaliid Mahboob 
Malik, bank receipt showing payment of Rs.9,990 on 13-5^1.987 in 
State Bank of Pakistan, Lahore was deliver^ to him. A photostat 
copy of this bank receipt was also given by you to Excise and 
Taxation Inspector incharge Mr. Hamid Masood for record. Later 
on, foe scrutiny of record revealed that this “^ank receipt is forged 
one. Subsequently, you arranged the said amount and deposited 
Rs.9,990 in Government Treasury vide bank reedpt No.23, dated 
1-6-1987. Thus, in addition to the- deliberate attempt of 
embezzlement of Government Revenue, your conduct in the matter 
is prejudicial to good order and service discipline. This tantamount 
to misconduct on your part within the meaning of rules 2(i)(d) 
and 3(b) of foe Punjab Civil Servants (Efficiency and Discipline) 
Rules, 1975."

7. In response to the above show-cause notice, the appellant submitted 
' • his reply alongwith an affidavit of Mr. Shahid Mahboob Malik, the relevant 

portion of which reads as under:-

"At the very outset I deny foe charge in toto. The factual position is 
thai neither I Received a sum of Rs.9,990 from the Property Owner 
namely Mr. Shahid Mahboob Malik, husband- of the owner of 
property in question, nor i delivered him any take/bogus or 
fictitious treasury receipt of foe sum as alleged in the show-cause- 
notice. What has been placed before your goodself is a self made . 
story just to harm me, I only prepared foe challan/P.T. 10 form and 
that too in routine. The challan form on which he receivwi the bogus

^ 0
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4. Leave to appeal was granted to consider foe question, whether in fli?
the department was justified on foe basis of the maienai

.
present case
available on record to dispense with regular enquiry. ■ 'I

5 In support of foe above appeal Mr. Hamid Khan, learned Advoc^ 
Supreme Court for the appellant, has vehemently contended that Since tw 
allegation in foe charge-sheet against foe appellant was serious charge o

• i! . 1
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Ig Inspector-GeneraJ of Police. Lahore and 
ct; (PLD 1985 SC 134) as under:-

1997822 I823 1': li
treasury receipt is not filled up with my hand writing. This simple 
argument can go to show that I am not in the picture. I am also 
appending herewith written statement from Mr. Shahid Maliboob 
Malik, the complainant, which will indicate that he did not meet me 
in any way. From that statement too, it will be clear that 1 neither 

amount for payment into the treasury nor issued the

others v. Anis-ur-Rehman Khan

mquy. Otherwise, the findings recorded, as in Z c^a wm bf

received any 
challan form."
The appellant in his statement dated 28-10-1987 inter alia averred as

1> f ii
'!■

follows:-

8 In spite of the above categorical stand taken by the, appellant, 
competent Authority, considered appropriate to dispense with ^holding of a 
regular enquiry and to take action against the appellant under Rule 8 of die

,■!

\on

M . reference may also be made
• I I following additional cases on the point in controvers

(i) Jan

to the liji

y-
/ i"•v.. Muhammad.T.^, V- The General

jj^ccommunication Region, Karachi
' Manager, ■§Karachi 

and another (1993 SCMR -■'i

to the infirmity in the departmental proceedings:-

f

as under as

1973'"-™°'""?“' (Efficiency and Discipiinc) Ruics

enquiry in Ae interest of security of the country. If it is decided 
Aat there should be enquiry either by Enquiry Officer or Enonirv

he requirements enumerated therein are that charge shail be fraiS

reply to the charge after which evidence is to be recorded bv

to r"Sd"Gr " “PPOftanityif " f Government servant to cross-examine the witnesses 
can also produce witnesses in his defence. It appears that in

Rules as under:-
"I accordingly in exercise of the powers of an authority as provided 
under rule 8 of the Punjab CivU Servants (Efficiency and Discipline) . 
Rules, 1975, impose upon Mr. Basharat Ali, Junior Clerk (under 
suspension) a major. penalty of dismissal from service undw 
rule 4(b)(iv) of the rule (ibid), as recommended by the Autbonsed 
Officer with immediate effect. The accused official be inform^ 
about the decision. Copies of the order should also be forwarded to 
all.concerned quarters."

i;

1[

t-

9 Mr Hamid Khan has relied upon the case of Alamgir v. Divisional 
Forest Officer, Multan and others (1993 SCMR 603). in which this Court 
reiterated the principle of law enunciated by it earlier in the case of Deputy

■■m
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conjectures, which will have no evidentiary value as to warrant 
imposition of any punishment on the civil servant concerned ’."

m 1997 825® .

the instant case this procedure as such was not followed in letter and 
spirit and witnesses were not examined in support of the charge. It ;

necessary for that reason that ultimately major penalty has been ’
imposed upon the appellant. The manner in which enquiry Jg (ih) Ghulam Muhammad Khan v. Prime Minister of Pakistan 
proceedings were conducted by way of questionnaire without 0996 PLC (C.S.) 868);
examination of witnesses in support of charge or defence cannot be 
approved as it is not consistent with requirements of Rule 6 of the 

. ^ovementioned Rules."
(ii) Nawab Khan and another v. Government of Pakistan through I 

Secretary, Ministry of Defence, Rawalpindi and others (PLD 1994 I 
SC 222); '. I
This is a judgment rendered by a Full Bench of this Court | 

con^rising five Judges headed by the then learnt Chief Justice, to -which , | 
one of us (Ajmal Mian. J. - who happened to be a Member of the Bench and | 
the Judge who authored the judgment), and in which the following 
observations were made on the point in issue

*5, .

was[• :

iand others
5

I in which one of us (Ajmal Mian, J.), who happened to be a Member of the 
I Bench and the Judge who authored the judgment, reiterated 
I principle in the following words:-

" I the above .if
•5. It has been consistently held by this Court that there is a marked 
distinction between Rule 5 and Rule 6 of the Rules, inasmuch as 
under the former Rule, a regular inquiry can be dispensed with, 
whereas the latter Rule envisages conducting of regular inquiry 
which will necessitate the examination of witnesses in support of the 
charges brought against the accused civil servant, his right to cross- 
examine such witnesses and his right to produce evidence in 
rebuttal. The question, as to whether the charge for a particular 
miscojiduct-.needs holding of a regular inquiry or not, will depend 
on the nature of the alleged misconduct. If the nature of the alleged 
misconduct is such on which a finding of fact cannot be recorded 
without examining the witnesses in support of the charge or charges, 
the regular inquiry coyld not be dispensed with. Reference may be 
made in this behalf lo the case of Nawab Khan and another v. 
Government of Pakistan through Secretary, Ministry of Defence
Rawalpindi and others (PLD 1994 SC 222)."

i
i:" f.>! :
J , •

fiI:' i
kr .

■■■Vi

!i"The question, whether any major punishment can be I 
imposed upon a civil servant without holding an enquiry, depends
on the facts of each case. Clause (iii) of sub-rule (1) of Rule 5 pf the!
Rules empowers the Authorised Officer to dispense with the enquiry 
but he is required (by an order in writing) to inform the accused of 
the action proposed to be taken in regard to him and the grounds of | 
action and to give him a reasonable opportunity of showing cause- 
against the proposed action."

Pi
I

1;
. --J'it ii

■ j
'.5

n. By now it seems to be a well-settled principle of law (hat the 
question, as to whether a regular inquiiy is to be held in a case of misconduct 
against an accused civil servant/employee or not, will depend on the facts of 

I exh case. We may observe that while considering the above question 
should keep in mind the fact that the concept that no person should be 
condemned unheard (i.e. audi alteram partem) has acquired new dimensions 
with the pxsage of time. Now-a-days the Courts apply the above cardinal 
principle of jurisprudence more liberally even to the cases in which there is 
no statutory requirement of personal hearing. Furthermore, the right of 
penpal hearing does not mean simpliciter hearing, but it should be fair.' 
What IS a fair hearing, it will depend on the facts of each 
be any general criterion of universal application.

6.
fs7.

'8. The ratio of the above case seems to be that under Rule 5{l)(iii) 
of the Rules, an authorised officer has discretion to decide, whether 
in a disciplinary proceeding against a civil servant in response to his 
reply to the charge-sheet, a regular inquiiy should be field or nol-^. 
The above discretion is not controlled by any precondition or 
guideline but nevertheless this discretion like all other discretions is 
to be exercis^ fairly and reasonably and not "'arbitrarily or j 
capriciously with, the object to deny the civil servant the right of fair | 
defence. So. if the charge is founded on admitted documents/facts. ;

full-fledged inquiry is required but if the charge is based on | 
disputed questions of fact, a civil servant cannot be denied a regulx j 
inquiry, as the same cannot be resolved without recording evidence | 
and providing opportunity to the parties to cross-examine the j 
witnesses. In such a matter if findings of fact are recorded without | 
recording any evidence, the same will be based on surmises and |

we Ii
■'la■ *i

t .

ne
case. TTiere cannot

I'If the allegations against the accused, civil servant/employee 
senous nature and if he denies the 
dispensed with. In such

no are of
same, a jegular inquiry cannot be 

a case, the initial burden is on the department iq 
prove the charge, which cannot be done without producing evidence. If the 
witnesses are examined in support of the charge by the depanment before the 
Inquio^ Officer, the accused civil

j;

,1'>. servant/employee has the right lo be
nc «,cI .y
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H-r» > IMuhammad Ghaffar v. Gov^ment of the 
Punjab (Sh. Ajimd Aii, J)

FaiziiHah Khan v. Government of Pakist?m PLD 1974 SC 290 and 
Hashwahi Hotels v. Federation of Pakistan PLD 1997 SC 315 rcl.

I‘f • . A '
t '^lWest Pakistan Municipal Committees (Grades and Fay) Rules,

IS ' - ■ /

^preambla-.-West P^istan Municipal Administration wdinance. (X of 
\ J960), S.l4'"Constitution of Pakistan (1973), Ar^ 25 & 199—

Notification ^.SO rV(LG)-IC6)/70, dated 18th July, 1^2—Constitutional 
petition—Equ^^ of citizens—Sala^ scale of municip^employees, fixation 
Qf—Discriminai^n—Petitioners’ grievance was that t«y being employees of 
^lunicipal Conu^ee, were in same category Ms in other Municipal 
Committees, tberefolie, they were also entitled to tVpaid same scale of pay— 
Scales of salary of\numcipal employees wei/ issued in pursuance of 
iccommendations of l^pective Miuiicipal iCommittees or Municipal 
Corporations—Concemed^unicipal Commit/e or Municipal Corporation 
was responsible to pay salai^ to their empl^ees from its own resources— 
Some of the smaller citi^ Mun^pal Commmees were paying, higher salaries 
(i) their employees while Municiwities o^ig cities are paying muchless to . 
their employees performing simil^^utifl, according to their resources— 
gefusal of Municipal Committee to p^^l^al pay scale as to other employees 
of same category in other Munim^ Committees, held, was not 
discriminatory ss the latter muaicipalj|(y nuW have better resources than the 
employees of petitioners’ municip^w. [pp. 831] B & C

Each Municipal Commit|K or Municipro^orporation is a separate 
entity and its officials have to l^paid in accordan^Lwith’its resources. No 
doubt the salaries of the empleyWs of various corportMons have been fixed. 
under the West Pakistan Munwp^ Committee (Grades ol^ay) Rules, 1964, 
issued by the Government m the Punjab by virtue of s^ion 121 of the 
Municipal. Administration vrdinance, 1960, but such scalX are evidently 
issued in pursuance of w recommendkions of the respect^ municipal 
committees or as the caseAay be, municipal corporations. From^ scales as 
q)ecified in the Rules ftf each municipal committee, it is clear th\some of 
the smaller cities mun^pal commiUees sudias Burewala and Baha\^nagar, 
are paying higher sd&ies to their octroi clerks while municipa]ities\f big 
cities, like Baha^^ypur and Montgomery (Now Sahiwal) are paying ^ch 
less than the sca^of Rs.ll5—5—175 to their employees performing sirnnar 
duties. It is true that quite often the Provincial Governments providb^ 
financial assistance to the Local Governments from time to time, but because x 

. 9 of such assistance the Provincial Governments are not under an obligation to 
; y enforce payment of enhanced salaries or give effect to the policy of uniform 

M scales of salaries for all employees of the municipal committees of municipal 
m oorporatioiis. Primarily, it is the responsibility of the concerned municipal 

committees and municipal corporations to pay salaries to their employees 
from its own resources. |p. 830] B

8271^ p:|Civil Services826 HI
present at the time of examining of such wimesses and .has also the right 
cross-examine them to demonstrate that they are not telling the tnith. He has 

. further right to produce evidence in rebuttal, :The department the right to 
cross-examine the accused civil servant/employee if he makes a statehient in 
defence and to cross-examine other witnesses who.may ^pear on his behalf. 
However, we may clarify that a departmental disciplinary, proceeding caiuiiqt 
be equat^ with a legal proceeding in a Court of law. The techmcalititt, 
which are the hallmark of the latter, bannot be press^ into service in judging 
the legality of the former proceedings. There may be some technical laps^ 
on the part of an Enquiry Officer while conducting the disciplinary 
proceedings but if such lapses have not caused any material prejudice to the 

. accused civil serVant/employee, the same wUl not Wtiate ,such prbc^ings or. 
the order passed in consequence thereof.

12 In the present case as highli^ted- hereinabove in para. 7. all along, 
.'the, appellant had denied the factunj of having embezzled Rs.9,9^; In this 
view of the matter, the proc.edure adopted in holding the enquiry by, die 
department was not warranted by law and was contrary to the law as 
enunciated by this Court in the above reports. We would, therefore, allow- 
t'he instant^peai, set aside the impugned judgment of the Tribunal as well as 

. impugri^ order of the department and.,would-order the reinstatement of the 
appellant with full-back benefits subject to the right of the department to 
ascertain, ^ to whether during the period commencing from the date of 
dismissal from service till his reinstatement, the appellant was engaged In 

■ any gainful employment. However, there will be no order as to costs.

II 'i
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1Appeal,allowed.■ m:b.a./b-2/s m
•1.. !

■ 'ili
' ; ; 1997 P L C (C.so-826. / V

[Lahore: High Court]. .
B^ore Sh. Amjad Alt, J 

MUHAMMAp GHAFFAR arid 37 others 
-versus .

GOVERNMENT OF THE PUNJAB th^gh Secreta^,__^
Basic Democr^ies, Somal Welfares and Local 

Government Department and another

Writ Petition No. 316 of 1981, decided on 7th May,,1997.

(ri) Interpretation of statutes*—
--^No rule or notification issued under a statute could be enforced with ,

retroactive operation unless statute expressly so provides, [p. 829] A i
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Announced in open Court this 29th day of . January,; .1999, at '
I Karachi.
: H.B.T./25/K(S.Trib)

a •
Constitution, whereunder the only two things binding on a Gover^ 
are;- . Order accordingly.1 I.'

(a) Directives of the President under Article 101(5) and; ’ ^
:(b) The Advice of the Cabinet (or the Chief Minister) under .Anici 

- 105(1).

/
■ 2003PL.C(C.S.)497 

[Supreme Court of Pakistan}
•. Present: Nazim Hussain Siddiqui,

Syed Deedar Hussain Shah arid Hamid Ali Mirza, JJ
.‘-PRESIDENT, UNITED BANK LTD. ; 

and others

y
]•

Therefore, we are of the conside^ view that the correct/feasiblK 
^ relief to the appellant is to amend the impnmkd order dated 17th April. 199^ 

to the extent of gram of appropriate 'Notic# Pay' for search of another Job 
enunciated in PLD 1962 Page {W.P.), Kar/899.. We may point out here ih^ 
before, his appointment as Vice ChaMellor, the appellant retired froi 
service (of NED; University after dorapletion of 26 years of qualifyin| 
service, as per Resolution No.SYN-jB.8 Annexure 'D' of the writt 

. statement of the respondent No.2),., Afar Administrative Reforms of 1973. 
the country there is no provision fowextension in service of a retired civi® 

but he can be. re-emplpyw for specific period — on such term<^
, and codH^ions as may be notified!^ the employer. One of the usual terms 
and condi^Ms of such re-emplo^eni is notice period of 30 days or 
rhonth from oi^er side or paymerf/deposit of the salary of the notice period^ 
in lieu thereolNj^ad the respbiyents taken care of this asp^t and 
proper terms and 
the .vague words ’oh\^al t 
this, appeal with consequ^Hy
been iivpided. Since the ported for which the appellant was technically re-| 
employed is of four-(4y^«arsN||ris notice period in our considered opinion^ 
cannot be more than 90 irays or tffliK monAs from either, side with payment^

; of salary/'deposit of sal^ in lieu ther^lV

!■

. ■:£ versus
I ' . . . IFTIKHAR HUSSAIN KHAN and anolner : , ■

I Civil Appetd No. 1324 Of 1999,. decided on 13th December, 2002.
I . (On appeal from the judgment of the Federal Service Tribunal,'
I Islamabad, dat^ 3-12-1998, passed in Appeal No.40(KVof 199,8).

United Bank Limited (Staff) Service Rulesi 1981—

■ se:
'!i

one?!
.'■■I\ . M

—-R. 37—Dismissal from service—Allegation of misconduct involving • 1
misapproj riaticn . of ftinds by employee of the Bank—Service Tribunal 
reinstated the employee on appeal with all back-benefiw—Validity—

I Employee having refianded the amount at .a very late stage hid violated the 
I Rules of the Bank, as such, k^ing in view, R..37, United Bank Limited 
I (Staff) Service Rules, 1981 total exoneration of the employee from charge 
; was uncalled for but dismissal from service was not warranted^-Supreme 
''! Court, allowed the appeal of the employee partly and awarded peniliy of . . 

postponement of promotion'of the employe^ for a period of three years from 
the date of his reinstatement in service, (p. 499] A

ditions ojjrappellant’s appointment instead of the using§^ 
ns and conditions', unnecessary litigation inip 
ecessary expenditure to either side Could have I

t .
■ ■i.

?

I
h://'?■

S’

• We, therefor/ modify the impugned order to the extent that the., 
appellant shall be entjjTled'io 3 months’salai^n lieu of notice. 1

i'- I:. ' We are in R'reement,with the counsel tc 
ot 'damages’, if an/ is outsjde the jurisdiction of 
lies within the d^ain of appropriate civil Court.

the respondents that gfant^ 
hidh Service Tribunal and’^ 

wever. the appellant'^
undoubtedly incited iinn^essary substantial, fmanci^'expenditure for the 
omission of the^spondents to .notify the 'specific' terms imd conditions bf^ 
his re-enipldyrfnt/re-appointment as Vice-Charicellor of the said University^ 
particularly tM omission of notice clause from either side, resulting in the ^
.1st round of litigation before the Hon'ble High Court of Sindh and Supreme 
Court of Paj/sian and therefore order the payment of Rs. 1,00,000 (R.upees 
one lac onl/ as costs by the respondent No.2 to the appellant. Undoubtedly p 
it was th^uty of the ministerial officers of the respondent panicularly the ^
Registrar of the said University to get prepared an appropriate draft of the ^
exact ttfrms and conditions of the appointment of the appellant as Vice- -no
Chancellor of the said University and get it approved/notified accordingly.-;^^® Appeal No.40(K) of 1998. 
Undoubtedly it was not so done^-

WAPDA v. Abdiil Waheed 2002 SCMR 753 distinguished. -i-. k i

Ikram Ahmad Ansari, Advocate Supreme Court and M. Shabbir- 
Ghaury, Advocate-oh-Record for Appellants'. •

Abdul Mujeeb Pirzada, Advocate Supreme Court , for Respondents
■ No.i.' ■

Date of hearing: !3th December, 2002.

jUDGMENT

. SYED DEEDAR HUSSAIN SHAH, J.-This appeal by leave of the 
I Court is directed against the judgment of the .Federal Service Tribunal, 
I Islamabad (hereinafter referred lo.as the Tribunal) dated 3-12-1998, passed in

r-
F

i I n.CiSrnnvi
PLC iSrnirri g .
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2. Briefly slated the facts of the case are that Iftikhar Hussain | 
respondent No. I. who was Manager of a branch of the United Bank Lite 

dismissed from service vide order dated 13-9-1997, on the alleg^ii 
I misconduct involving misappropriation of funds anrounting to Rs.9,0Ch

Respohdeni No. 1 preferred a dq)aiTmeritaI appeal, which was not dispos 
. till the filing, of Service. Appeal No.40 ,(K) of 1998, which came i 

I instituted bn 8-1-1998. The Tribunal vide impugned judgment i
Ej: .' 3-12-1998, allowed the appeal, and reinstated the respondent into sed
t ' • with ail back,benefits. Hence, this.appeal. '

view, the Tribunal has not considered the provision of United Bank Limited 
; (Staff) Service Rules, 1981 (hereinafter referred'to as the "Rules"). It . 
■ would be advantageous to refer here its rule 37, which reads as under:-

^ -imm
}emmf-- was

• I imrnmmmm "37. Punishment.—Without prejudice to the other provisions 
.Contained in these niles where an employee who commits breach of 
•the regulations of the Bank or of discipline or contravenes ■ j
instruciioiis/orders issiied to him in connection with his official 
work or who displays negligence, inefficiency, or indolence or who 
knowingly does anything detrirnental to the interest of the Bank or is . 
guilty of any other act of misconduct or insubordination the 
competent Authority may impose .on him one of more of the 
following penalties:- ’

I:
i ';i

imi
li»-| ■;

3. Mr. Ikram Ahmad Ansari, learned counsel for the appellants, ^ 
alia contended that the Tribunal has decided the appeal on surmises^ 
conjectures rather than on the evidence on record; that respondent No.li 
custodian of the U.B.L. funds and he had no right or authority to n:ii| 
public money for personal benefit; and that he had not only failed to subtiS ^ 
reply to the charge-sheet duly served upon him but also .intentionally avoi^ 
to face'the inquiry proceedings against him. Learned counsel has relied^ 
WA.PDA V. Abdul Waheed (2002 SCMR: 53).

4. Conversely, Mr. Abdul Mujeeb Pirzada, ■ learned counsel I 
respondent No. 1. strongly controverted the contentions raised by the le^ 
counsel for the appellants and submitted that the Tribunal, after careft 
examining the material available,-lias passed the impugned judgment 
sound and cogent reasons, which is entirely based on the law laid downi 
this Court,.and the same maybe maintained.

I-'¥

te;:'* (a) reprimand;

fb) postponement or stoppage of increment or promotion;

(c) forfeiture of .pay for any period of unauthorized absence from 
duty:.

(d) recovery from pay of the whole or part of any pecuniary loss ^ 
caused to the Bank by the employee;

(e) degradation to a lower stage of pay in his grade or to a lower \ 
grade:

.(0 compulsory retirement from service;
P (g) removal from service which does hot disqualify for fiiture ‘

employment or calls upon an employee to resign from service;

i'. . •

pi
■'M

t
Pfe- .■ ai-I )m J
#■ ;•5. We have considered the arguments of the learned counsel for S 

parties and carefully examined the material av^lable on record. The Co^ 
enquired from'the learned counsel.for the. appellants as to whether regul^ 
audit of the Bank w^ conducted, as requir^ under the rules, his.reply wg 
in affirmative.. On another question he. admitted that the advance drawn g 
respondent No. 1 was sanctioned by the competent Authority, but the learap 
counsel pointed out that he deposited the amount beyond the prescrig 

• period, which has wrongly been condoned by the Tribunal in its impiigii^ 
Judgment. The other amount .i.e. Rs.898 pertains to pefty stationery iten)| 
Rs.3,939 belongs to light refreshment/entertainment expenses, Rs.75.^^ 
relate to payment of special duty, Rs.32,900 to casual labour. The TribuM 
has compared all these, figures, and found that average of these items'I 
expenditure was reasonable and it rightly did not interfere. The plea of die 
respondent is that he took active part in the union activities on his promotioj^ 
as Officer and due to that reason he was dismissed Irom service, 
law cited hereinabove by the learned counsel for the appellants, charge 

' corruption/misappropriation was provfed against die civil servant; where^ g 
the case in hand the aforesaid charge was not proved against respondent No^

.and the B^k also allowed to-refund the amount drawn by him and no om^
: action was taken against hini. So far the. order of the Tribunal that

No. 1 has been exonerated from the charges is concerned, in our. conside^

\fA
i?.

I • iw. and

(h) dismissal which will involve permanent disqualification for 
future employment in the Bank."

6. Since it is proved through record that the respondent reftinded the 
amount very late and he has violated the Rules of the Bank, as such, keeping

p in view the above provisions, we are of the considered opinion that total 
exoneration of the respondent from charge was uncalled for. However, the 

I dismissal from service in our opinion is also not warranted.

7. For the facts, circumstances and reasons stated hereinabove,. we 
partly allow this appeal- and award penalty of postponement of promotion of 
respondent No.l for a period of three years from the date of his’

M reinsttUemeni in service. He is also not entitled to the back-benefits and the
# intervening period may be treated as extraordinary leave without pay.

I.r

g-.5*

I'

A
w-

I

If' :•
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Appeal partly allowed.M.B.A./P-93/S
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•’^conducted by Federal Investigation Agenrv as'there was no material
.-.0 legal effect. The allotment of the quarter concerned would be made ,'f||,#5-;iai|able against him-Service Tribunal allowed the appeal and thFaivin 
striyly in accordance with the Pakistan Allocation Rules, 1993 keeping ^g|ffi|,^ant.was.re-instatedd?Tih^T^]^.Vdlidily-In case of^ard.n^ ■ 
in '♦.-.V the seniority list for the candidates for allotment. penalty,= a-proper inquiry wiTwbFEonducte-d iirSHJ^Fdal^ with^ '

Order accordingly -Of ■ Governmer:; Servants: (Efficiency, and.Discipline),Rules,.. 1973, / j
'4 ?:^whdrein Ta T delinquent - officer - was! lo 'be: provided' an. opportuhityTbf ^ 
^^dcfencej_and -pcrs^al^earing'after'issuing .him. show^cause‘n^ice^d^ 
f.^'^^btaining his reply thereto and if the charges were proved in the regular 

~7^S&rquiry, he was to be penalized—Judgment .passed .by the Service i 
j{3Tribunal was based on valid reasons and was in consonance with the law ' ‘I’ 

-JS^iaitlTdownby Supreme Court—Neither-there-was'misreading o^Jnon- 
'l-^eadlng “ of_nmterial '^idence”n6r_miscon r:ruction of, facts or_ law was '

__1^4iriyolvcd in ihc judgment of the Service Tribunalrappeal was'dismissed
1*^6 Supreme Court. [pp.'331, 332] B’&’C

■■ . . " ' —- 
. ian • Mi^ammad ' v.' Gencrai Manager, Karachi

-ijiStelecbmmunication Region, Karachi and another 1993 SCMR 1440 and 
7 J.^Ins'^cior-General of Police, Police Headquarters Office; Karachi and 2
.El^oTbefs v.’Shafqat Mehmood 2003 SCMR 207 ref.

" “ —;; a-.-. ,—...
Naheeda- Mchboob tiahi, Advocate Supreme Court ..Cb. 

■^i^AWiiar Aii, Auvocate-on-Rccord for Peiiuoners.’ * ' '
• .- •______ ■ r.V

■ Azam Rasool, Advocate Supreme Court for Respondent. ”
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i favour in respect of order dated 7-8-2002 was without jurisdiction and of ?

!

S.A.K./M-2366/L!

t2004 P.L C (C;S0 328^
t [Supreme Court of Pakist^]

Before Sh. Riaz Ahmad,-C.J..
Qazi Muhammad Farooq 

and Abdul Hameed Dogar, JJ

FEDERATION OF PAKISTAN through 
Secretary, Establishment Division, Government 

of Pakistan, Islamabad and another

k

t
5

versus (.
NOOR JAMAL. EX-EXECUTIVE ENGINEER

Civil Appeal No.838-L of 2000, decided on 20i:i October,'2003. { i •

: 1
(On appeal from the judgment.dated 3:7-1999 of the. Federal Service ^ 
Tribunal, Islamabad, passed in'Appeal No.244-L of 1999). I

^Siif^S'Uare of hearing: 20th January, 2003.

—Art. 185(3)—Leave to appeal was granted by the Supreme Court to
j; consider whether judgment of Service Tribunal was sustainable as the v ABDUL HAMEED DOGAR, J.—This appeal'with the leave of'-..

main judgment, written by its Memberappeared to be.’based on *=; is directed against the judgment dated 3-7-1999 passed by
reactionary approach rather than the legal one for not'filing the parawisc *i- ^ wmed Federal Service Tribunal, Islamabad,^"(hereinafter referred to ;j;

• comments; that whether the inquiry'report which was quite in detail and .. whereby . Appeal N0.244-L of 1999, filed by ; the
wherein the civil servant fully participated, could be brushed aside by ihc-—:|gf«spondent-was*accepied"and hc'was'reinstated in service with alt — ;• 
Tribunal as no reference was made lo it in the Judgment made by the ig59n5cquential benefits. It would be pertinent to mention here that Mr. ■ 
Tribunal and that whether the civil servant in view of the charges against Ayub Khan. Member who authored the judgmeut accepted

wa.s entitled lo reinstatement in' service with all conscqueiv.i.^’ appeal v/ich Costs and reinstated the responuenl in service with all
.! i^Pnsequential benefits. He, however, burdened the competent authority 

**“ Ministry of Housing and Works), with special - costs of

m. i
i;;r-r (a) Constitution of Pakistan (1973) ■V-,

n
JUDGMENT •Jt’

■ •»^ 5r;

'v**'rt

I ^
&■

r
i

1 1I him
benefits, [p. 330] .A

.- ^ ^ ^ f
(b) Government Servan^ (Efficiency and Discipline ) Rules, . 197.3

a.,r,
Remsiatemenl—Imposing of maior'penaliy—Failure lo conduct,prop’' / ...................... . ^ ^ ^ . . .inTuirj^^-Civil-servam-wasTdismissed fron“s«vic7^the'^argC'^.:7 fi'S-" view of Syed Zafar Babar. Mcmber-and by
misconduct ■■■F^t finding mquirj^proceodings pertaining to two diar^c^/ y passt c o owing or er.

■t]^cjvil;^eryanf were_conducmd by thc Deparlment'and^on f virtue of proviso (b) lo subsection (2) of section 3-A of the
basis Qf.such inquiry report major penalty.of d^issal from_servu:e^^;^7 Service Tribunal Act. 1973. the appeal is accepted with all
awaided-“-Civil servant; on the conlraiy,.was exonerated in the,inqu'- consequential benefits, but the competent authority (the

J^(Secretary,
15,000. The other Member Syed Zafai Babat dgiccil uu die mam

,•= at
■ :

•■1s I\ -I

1
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j:;- '
concerned Secretary. Ministry of Housing and Works, Whether the respondent in view of the charges against him. was
Islamabad( shall not be burdened with special costs of entitled to reinstatement in service with ail consequential
Rs.15,000.” • benefits?

2^ The facts leading to the filing of the instant appeal are ihai 
respondent Noor Jamal while working as Executive Engineer in CeiHral 
Civil Division No.2, Pak PWD, Lahore, was dismissed from service on

Ms. Naheeda Mehboob Elahi, learned A.S.C. for the appellant 
^^vehemently contended that the impugned judgment is not sustainable in 

as the same is based on wrong ..assumption of facts and law.
28-7-1992 on the charge of inefficiency. Against which he preferred a 'iff^Acebrding to her, the main reason which weighed with the Tribunal to
departmental appeal to the Prime Minister of Pakistan on 12-8-1997 the appeal
which was withheld on the ground that the President of Pakistan being .. "t^fehiments which in fact was not correct as the same were filed
competent. Appellate Authority should have been approached. 26-12-1998 a month earlier to 29-1-1999 on .which date, the
Accordingly, he preferred his appeal to the President'of Pakistan ’ Jf^l'^fguniems were heard. Respondent had -committed serious financial
on 2-11-1997 which remained un-responded, as such, he filed above f If itregularily by misusing the financial powers thus failed to perform
mentioned appeal before the Tribunal. At the relevant time, respondent duties diligently which resulted in financial loss to the Government
being the Divisional Head was entrusted with the development work to ‘llMveitch^uer which act fell within the purview of misconduct as
be carried on under Taraeer-e-Waian Programme in addition to other i .||cphtemplated and under Rules 2(4) and 3(b) of the Government Servants
duties, as such, the volume of works pending was huge as against the |-i^glE&D) Rules, 1973, (hereinafter referred to as the Rules) and was thus
available paucity of funds. Being inebarge of the above mentioned work, l|;Srlghtly dismissed from service.
he was under great pressure from the officers as well as the public . * « , . ^representatives As development schemes relating to Tameer-e-Watan iW.- On the other side, Malik Muhammad Azam Rasool, learned
Programme were being executed under the guidance „f -Z^^^SX-for the. respondent, controverted the above conten tons of the
M.N..^^s./M.P.As.■ in their respective areas., consequeittly, a sum of ■j^j'rned counsel tor the appe lant and contended that he learned
Rs.29,00,000 wa-s spent in excess of the allocated funds. Anyhow, there legal as well as factjal aspects of

compliant if whatsoever nawre from any quarter and on the -tffie.acase. According to him. netther any show cause notice was issued 
contrary, all M.N.As. and M.P.As, appreciated his performance in. :.|»r-a regular inquiry was conducted, as such, the entire proceedings took 

, execution of development schemes in their constimency. Instead of Igplace in violation of rule 6 of the Rules. He next contended that ^
appreciation, he. however,, was charmed-sheeted in the year 1995 for lW|.orks were thoroughly examined and inspected by F.I.A and Specird ■
inefficiency for inemring above mentiined excess amount on the above »J,eam .deputed by the Prime Minister s Secretariat, and were found
mentioned works. Therespondent denied the charges, and submitted liis : ^ytisfacfory and no allegation of corruption or corrupt practices was . 
reply but the same was not considered satisfactory and was ultimately : *= respondent. As regards the inquiry proceedings, the ,
dismissed from service on 28-7-1997. . ■ • ; ^jme were not conducted m accordance with the rules but were

^^^xonducted by way of questionnaire without examination of witnesses in 
^^pfipport.of charge or defence._ He emphasized, that ihs principle of natural _ ___ ^ 
“^justice was ignored completely in the case of respondent inasmuch as he 

, , , . r. j I ' S^-Was even not allowed to summon the witnesses in defence of the charge
“(i) Whether the impupied judgment of flie learned Federal ScW« ^ allegation against the appellanuwas that of

Tribunal is sustainable as the mam judgment written y 'fi^'iiiefficiencv as such,' the penalty of dismissal from service was too 
learned Member (Mr. Muha^ad Ay^b p™), ‘>PP'==‘" “ ” * l^iarsh and unjustifiable, 
based on reactionary approach rather than the legal one, tor •' 
flling the parawise comments by the petitioners to the appeal o 
the respondent?

(ii) Whether the inquiry report whicJl is quite in detail and whcrcLj 
the respondent fully participated, could be brushed aside by 
learned tribunal as no reference was made to it in the impu?^^'

r;4.m
that the department bad failed to file parawisewas

i

i :
I ■:
I

\yas no! J-: •

"U

i?-'
This Court granted leave to appeal to consider the following iii3.

points
1 ■

6, . is by now well-settled principle of law that in case of
S^warding major penalty, a proper inquiry is to be conducted in 
^.accordance with rule 6 of the Rules wherein a delinquent officer is to be 
^^ provided an opportunity of defence and personal hearing after issuing 
^show cause notice, obtaining reply whereof and if the charges are proved 

in the regular inquiry, thereafter he is to be penalized. In the instant 
Case, the inquiry proceedings pertaining to two charges were conducted

B

judgment?

f, t’f.L'f.Vcniiel



332 CIVIL SERVICES &2004
CIVIL SERVICES

. simultaneously by the Deputy Secretary (Admn) being Enquiry Officer 
and it was on the basis of said fact finding inquiry report, appellant No.2 ^ 
Secretary, Ministry of Housing and Works took disciplinary actional 
against him and awarded him major penalty of dismissal from service 
The res*4’ndent, on the contrary, was exonerated in an inquiry conducted

was no material available against 
In this context, reference can be made to the case of Ian 

Muhammad v. The General Manager, Karachi Telecommunication 
Region, Karachi and another 1993 SCMR 1440, wherein this Court 
similar aspect of the case did not approve inquiry proceedings by way of 
questionnaire without examining the witnesses in support of charge or 
defence, being not consistent with the requirement of section 6 of the 
Rules. Similarly, in the case of Inspector-General of Police, Police 
Headquarters Office, Karachi and 2 others v. Shafqat Mehinood .200''

, SCMR 207. It has been held that in the case of imposing a jnajor 
penailty, the principle of natural justice requires that regular inquiry 
be conducted in accordance with rule 6 of the Rules and an opporluniiv 
of defence and personal hearing is to be provided to civil servaiv 
proceeded again.

333*rii
onstitufion Pakistan (1973)—

petitioner-^^plitioner.was iLl: dismissal^fm ‘■®^o*‘d-"Grievance.’of the

::%%aaiinent I a the firJ page of his

fa^itions which not stipulLed If fte
i#'i“°"erVas not s, ir/ii servant the ® /dors-Vaiidity-
^ of tl^omra. ie ^^^d ^"““““T/eontractuai anf i„ 
S||iee or Xm.:. of one " ™

'nrisdiCLional d&r: existed in rhf:. r, / lieu thereof—No
* » CourL- Peitb'

-ifgfi Court with urlc^Si hands u ^’aving come-to
■ I .-Miiitable jurisdicti- -^Wh Court Pi ’ any relief in
^^ ^yithout '»e Authorities was
»P.340]A&r /tttssed ip circumstances

by F.I.A. meaning thereby that there 
him.

fetitioner had
- ^on

IS ;o

.*Mi Mala fides—- 7. For what has been discussed above,, we are of the considered!—^ ^
opinion that the impugned judgment is based on valid and sound reastmi ^^^ilegation of m-* - -ir! b ......X
and is entirely in consonance with the law laid down by this Couii. terms—
-Neither, there is misreading, or non-reading of material evidence, not ' onus is enti*-^' ^ <ythe
misconstruction of facts and law. Moreover, the question of general l^^^mption of 
public importance; as contemplated. under Article .212(3) of =^fcuch—

-Constitution of the Islamic Republic of Pakistan, 1973, is not involved inf rebutefc, the action
^■thiscasa. . . , / i ^/.PP°»--»>aguca...rgai,on/mala fides. fn a.?

W Federation o-?rVi ^

I^allegation cannot be alleged 
Vost difficult things to prove 

the same to establish— 
all official acts and. 
Wt be challenged

r j
i

B.
! -'^stayv. Saeed Ahmad PLD 198., .Resultantly* the appeal fails and is thus dismissed with no ordet! '

•:as to co.sts.'-V. . ’ il/\sc 152 ref.Petitioner in ;>e^on/ ,.

RilRaja Abdul Rein 

^^^-Daieofhea'rig

• M.H./F-123/S Appeal dismissed. 1, A.A.-G. for Re^^ndems^ 
'I7th October, 2003. 

'JUDGMENT c

13i
J

7Z . *2004 P L C (C.S.) 332 

[Lahore High Court]

Before Tassaduq Hussain Jilani, J 

ZAKA ULLAH BAJWA 

versus

DISRICT COORDINATION OFFICER, GUJRANWALA and anoi'ur 

Writ Petition No.6526 of 2003, decided on 23rd October, 2003.

• ill
V

stipulated Itn.Jen f™"’

f

-r OfTechnology, Gujranwala 
28-10-2002). PetitionerM

service and the said

The Board o: 
on 15-2-::);: 

Bajwa.

’ernors of the College in its second 
decided dismissed from 

'•dministrator

held
^Hah

meeting 
service Mr. Zaka' (Scrrii i-I Officer on acconnr r\f
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e same does not call for^ |l;lu

7-\ -
any merit in this 

to appeal is refused

Dr. Babar Awan,

impugned judgment is plainly correct and t} 
int^ference by this Court.

For the foregoing reasons, we/do not find 
petition which is dismissed and /leave 
accordingly;

609
an, J)

Advocate Supreme Court for Respondent.
ORDER

. . F^^ertain^p^af^
/ Developmeni Mcondonation of delay in application undeT secUonTof ^he l"' 1°*'

r..rac.s by, vari'ous fer having .aKen in^o
nces of corruption, f'^vith the contention of the apDellant on th/ ^ ^S^'ce

^ss.'misuse of-power limitation, therefore^ in our consid^^T°"-*^ extending the
e eliminated. He shall l^imade out for interference - opmiQn, no point is

npr- ^ Registrar Judicial .. .peno/of SIX weeks. / leave declined
■^s^;k:/g-7/sc .

. « « «

The Secretar^\;^cal Government and Rur 
qepanment, Government pmhe Punjab, Civil Secre 
directed to review whole systeSw^ awarding the c 
Local Governments and to take st/^s, so that the c ' 
maladministration, lack of transparency and fair 
and authority on the/part of Loyfal Governments 
submit report compl ance of t 
of this Court, within

, S.A.K./S-5I/SC l \

■Vi'j
£>
t'ls
Li .z...j .Leave refused. Leave refused.

\ 2008 S cm/608
[SupiYme Court/f Pakistani •

'^ikhhr Muhalmad ChauUhry. C J 
Faqtr Miihalhni^^hokhir and. Heaved Buitar, JJ

^OME^^X/WEALTH TAX, 
ISLAMABAD——Petitioner

[Supreme Court of Pakistan)
Fresent: Abdul Hameed Dogar, CJ

ijaz-iil-Hassan Khan and Ch.
Bej I '^K''

Ejaz Yousaf. JJ 
MUHAMMAD ISMAIL SHAHID-Appellant

•I

ClOMMISSIONER a 
\ COMPANIES ZO

I

' (REVENUE),
.r . hj ; . LAHORE and another--Respondents

Appeals Nos.2140,and 2141 of 2006. decided

Removal•hyspo)
.lilRedlictfoP'^n’^lts''Char Act (IX of 1974),

-■i^aht's anneal hv Corruption-Dismissal • of civil
.^.^nducted-in absence o7*s^e%ice or!'tatr^'*^r^7^"^^‘^^ proceedings 
HH^yant would be void and niiiiit,, ■ of allegations on civil

.\coi^ronted with them Evidence servant was notf ’We of dla regular in-quiry. in *
^-h>inin“g^ :'i;‘e:s::^radr dlLVL”^

.not b::/:!::;:-'
[ y provisions of law so much sn that

versus
verj

\ Miss NAH^DJi^HAN^ 
Civil Petitioi No'. 1300 of 2Q

- (On appeal froi 
Lahore High\ Court, R,
No. 139 of 2001).

Income Tax On

espondent 
decided on 22nd December, 2005. 12th February,on

? ,udgmeik dated 28.3-3P03. passed =by' the 
alpmdi fench, Raw^pindi in Tax Appeal

from. Service (Special Powers) Ordinance (IV ofe (XXXI of 197:

cr c/ss r“3f/""n”" “judgment. 609] A ^ 'o \appeal-against impugned

. M. Bilal, Senior Advocate Supreme Colirt for Petitioner.

according tosetts
a«rA#« jt*



[Vol. XLI fSUPREME COURT MONTHLY REVIEW Mustafa Lakhani v. Pakistan Defence Officers Housing 
Authority (Hamid Ali Mirza, J)

2008], 610- 6U
ft

all back-benefits while giving liberty to department to initiate fresh I;, [jiie appellants. - ' '
inquiry in accordance with law, if so advised, [p. 611] A &B o • x-f c ^ *.

Sheikh Masood Akhtaf. Advoca.e-on-Record for Appellant. • f reresentingreirndenr"I'^thrmher Itd.^rtoed^the
Raja Muhammad Saeed Akram. . Astt. A.-G., Punjab for {^arguments of learned counsel for the appellants and supported

Respondents '' - ^ J'^'^S^ent on the grounds more or less the sanie incorporated in
^ ^ihe judgment itself. . \ --

Date of hearing; 12th February, 2008. • Vr •

JXJDGMLNl . , .. r. '^material on file, we find that submissions made by learned counsel'-for
^ appellants carry weight and must prevkil. ‘Learned Tribunai'has erred 
:^*In^law and facts in dismissing the appeals of the appellants as in the

allegations, required- under 
;jwtion .5(l)(a) of the Punjab; Removal’from Service (Special'Powers) 
nOMinance, 2000, the proceedings were'void and nullity in the-eyes of ^ 
..law,as appellants were not confronted with the same. Again the evidence

Relevant fac.'of Ute case are, " that''while posted as Naih
Tehsildar Settlement, Cantt. Lahore. appellant Muhammad Ismail Shahid !i ilfiesses has been denied to ^the aonellante ^
demanded illegal gfatif.eation through his Reader appellant Muhammad We‘also fin^ai inquiry wafn^
Sharif, from one Muhammad Hussain, complainant,-for attestation o. (^-aHaatOTy provisions of law'so riiTOh sb'’statemems ' T ®
mutations of complainant’s land.- A complainant was made to Districi .^sljppijed to the appellants to'iheet the'charges ■
Co-Ordination Officer, Lahore, m pursuance whereof disciplinary i ' .-..t,,.: -
proceedings were -initiated. and appellants were served with charge- J r>\7.‘V In view of the above, appeals are allowed, impugned judgment 
sheets. The replies of the appellants, having been found unsatisfactory, Set aside and appellants are directed to be reinstated to their.positions o ^ 
they were awarded penalty of reduction in their ranks from the post of all back-benefits. However, the department shall be at. liberly to ^
Naib. Tehsildar to Stenographer and from the post of Junior Clerk to ; j”’!|?te fresh inquiry m the matter in accordance with.law, if so advised.
Naib Qasid, respectively. Appellants filed, departmental appeals which ^.,;^^rder^as to^costs., ^ J ’ - .<■
did not'succeed. Appeals of the appellants before the Tribunal also met -iS^fK^/Xj-ns/sc ■
'the'same fate necessitating"the filing of instant appeals.’

3. Leave was granted in both” the cases-by order.'dated 14-11-2006 '
-to consider the contentions, inter alia,' that in'‘the disciplinar) 
proceedings carried out by the respondents the appellants were not given

cross-examine the • witnesses produced by '

• ■

V /S.• the1'“'
VI ■

•V IH l
j '■ -i

0

l! IJAZ-UL-HASSAN KHAN, J.— The above captioned appeals, 
with the leave of this Court, filed by Muhammad rsmail Shahid and 
Muhammad.'Sharif, appellants, arise out of a common-judgment, 
dated 16-3-2006 passed by Punjab Service Tribunal,' Lahore, 

■ dismissing Service Appeals ■Nos.2612 and 2656 of 2005 preferred by the 
appellants.

■f-;

I
■

fl'Uf*

CT-

m 2:imm
'^ri ' 4 ,

hi

iiM ( i

If!
■I u7_.,.. »««•

: ""■'T Appeals accepted.
■'A-K-■

m .131^
• U iii;-.m -/

1 'L-2008 SCMR6ir
• J

[Supreme Court of Pakistani' 'm any opportunity to . - v,
department and that adequate opportunity was also not afforded to 
appellants to produce their evidence; that the statement of .allegation w’** 
also not provided to them and that various contentions raised by ^ 
appellants were not attended to by the Tribunal.

Bhagwaidas and Hamid Ali Mirza, JJ
Sp®. :‘":Mus«F3k„A»i.;W;,

fjo.-i,,,.
'HIS

■!w ; -.m.1..M versus ' ....
-..I .. .

PAKISTAN D^/ENCE OFficERS HOUSING 
, KARACHI——Respondent

-K of 2004, decided on isl November, 2005.

m is#
4. Sheikh Masood Akhtar, Advocate representing the appellant^ 

bitterly criticized the impugned judgment and attemp'ted to argue 
same has been recorded in a mechanical .manner with^ ’
application of independent judicious mind and in total disregard to Petition No.631
law on the point and that evidence recorded prior to the regular inqm^’ '

I

i AUTHORI'



CIVIL SERVICES :CIVIL SERVICES 5■ mI i

. included iKerein'ndr the Court can issue any such direction. Referenca^^p^' 
made by the learned counsel to precedents relating' to ihe grMt

ORDER

pg ' The petitioner is an employee of the Government of Punjab, 
^^iculiure Department'and was posted at Water Management Project, a 

above department, and was performing his duties in the 
^j^^^lficc.of respondent'I'lo. 1, whercfrom.he was relieved and'he reporied.io

office of .respondent No.2 on 10-1-2004. On. 16-2-2004. the| • 
In such .view of the matter, the petitioners cannot be granted anjS^fe^^espondent No.2 wrote, a letter to the District Accounts Officer Toba 

relief by the Court. The petition is dismissed accordingly.. Singh, which reads as follows:-
M.I.7S-262/L . Petition dismissed^®^ . ’, fs informed that Water Management Specialist, Field Team,

Toba Teic Singh made a series of correspondence with Mr. Zafar 
Mahmood Malik, Water Management Officer. Field team', Toba 

• Tek Singh to take interest in Govt, duties i.e.

allowance to civil servants/employees of different organizations, i| 
wholly inappropriate and inapt as the matter of prornotion cannot bi 
equated with the .- grant-of allowance nor . similar treatment can bt 
claimed. • ■

ii'- -m

•i

mMMi I- 2005 P L C (C.S.) 4 ' ' ^

[Lahore High Court]

Before Mian Saqib'Nisar, J . 

ZAFAR MAHMOOD MALIK

watercourse
intprovemem ahd On-Farm Field Drainage s.cheme and also tried 

' to make .him punctual but all in vain. •’ii
pi % ^ During the visits of Mr. Muhammad Saleem Arshad (Director), ''

^ . member-inspection team, Secretary'Agriculture, Punjab. Lahore A
# '. the -field progress of the officer .regarding watercourse
Ju ' improvement and field drain was found unsatisfactory. Water 

Management Specialist, 'Toba tek Singh, relieved the officer 
' vide letter No.772/WMS/tTS: dated 10-1-2004 and advised to 

report this office for further necessary action..-

im I
1:^ '

versus

WATER MANAGEMENT SPECIALIST and 5 others 

, Writ Petition No. 12249 of 2004, decided on 21st October; 2004. 

Constitutional of Pakistan (1973)—

ii
11mi

CiA;
• To control, the situation it is requested to please withhold the pay 

. . .... oBWfl of officer as he has been-relieved by the'Water Management
Arts. 199 & 9-Civil service-Stoppage of salary on allegat.on o® Specialist, Toba Tek Singh, tb avoid financial complication till
inefficiency without initiating departmental inquiry against civill^ . decision from departmental authorities.”, 
servant—Validity—Respondent Officer was neither competent authority|^

had power to direct stoppage of salary—Main source-of livelihood . 2- Since the above letter, the petitioner is running from pillar to
a ciyil servant was his salary,-without which he could not sustain post-to seek the release of his salary; but. without any success; no
farnily needs—Siich illegal and unlawful.action of respondent Officcr|^K depanmental inquiry of any son regarding his alleged inefficiency or 
was a classical case of. abuse and misuse of authority and ia^ misconduct has been initiated, at any level.'When questioned-in the
breach of fundamental right/life of civil servant as enshrined- by^a Court, as to under what authority of law. he ,has the power to direct for 
the Constitution—High Court set aside impugned order being vdld^a withholding the salary of. the petitioner,, the-respondent No.2 has 
ab initio and directed immediate payment, of salary-to civil serv'aw^W been able to answer, but repeatedly submitted that because the petitioner 
while imposing .costs of Rs.25,000-upon respondent Officer to bc|® achieve the target, therefore, to stop his. salary is a justified

• recoverable from, his personal pocket as arrears of land revenue.]^' action.
[p. 5] a; B & C

'• 'X'

ii:
- : nori !

a
►

not
i

II -I

s 3.. Heard. If the petitioner has been inefficient in'liis working,
. I 'obviously, there are rules to proceed'against him, but I have 
^ across any law according to which, respondent No.2. who otherwise is 

not the corapetem,authority, has any power at all to direct fdr the 
stoppage of the petitioner's salary. This is a classical case of the abuse, 
and '^isuse of the authority, • otherwise not vested'with the said 

. respondent and the-action can thus be validly termed as the arrogant and

n.C (Xerrlet)

Petitioner in person. ,

Muhammad Sohail Dar, A.A:G.

Muhammad Shafique, Ex-Water Management Coordinator^ 
•- (NDP)/Respondem No.2 in person.

not come

C
i

. PU'(Ser*iet)

1
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supercilious exercise of an authority, which is lacicine In th« i. ^ 
manner, the respondent No.2 .has illegally and unlawfulfv nrpv^ 
^|ion„ .0 draw .is subsiSience
ramily. the main source of their livelihnnH fnr »i,- i * • T “‘.I 
And during .he days of financial crunch, i. i; inconceivable ‘ as',X'i 
salaried employee would have his two ends mee. and sustain his fall 

Stoppage of the petitioner’s salary to mv mind k responden. No. 2, is also in breach of Ute funda^n.al right to Hft Af '3

compensation to. the petitioner. Resultamly.
Ks.25.000 upon the respondent No 2 
from his 
revenue.

r*
pin open competition was selected against post of Director (Public 
Itions) in BPS-19 in the office of Chief Election Commissione 
|l servant was permanently absorbed in that offke and became 

Jeer in.BPS-19-rDuring tenure of civil servant Chief Election 
^rnissioner as Director (Public Relations) she, in oonsequence of her 

eliiest-was sent on deputation to Government of SAdh where she.was 
^led as Additional Secretary. 'Population Welf^rZ-No document was 

^g'record showing that civil servant had suc^eded to said post of 
^rector Public Relations BPS-19 on deputatip/ from Government of 
^pidh .but Employee had been appointed An open competition— 
Employee, in circumstances was Officer of Chfef Election Commissioner 

office pf Chief Election Commissionerywas her parent department 
hd Civil servant was not on. deput^ion with Chief Election 
|>mmissioner—Notification in dispute wh/reby Election Commission of 
j^kistan had repatriated civif servant toyProvincial Government as her 
arent Department, was infructuous, d initio and civil servant was 
^blared to be an Officer of Election t^mmission which was her parent 
ffice/departraent. [pp. 8, 10. 11. 16. if, 19. 20] A, B. C, D, E, F, G & H

[) r—

;«ineeds. The ^ in
. as li 
most 
as

costs 0^
which shall be paid bv him' personal, poclcet and recoverable as arrears 0/,^3

I impose the I’ll'

F 1 I *
(r

In the light of above, this petition 
dated 16-2-2004 is set aside. is accepted and the order'
.0 immediately receive his sal^f f3mT'd"'' 
salary must b^ patd b^t^Se'r.co^ "E d"
■rrt^non ,s directed to ensure about .be reieai of 1

I • 1994 S6MR 2232 ref.iC Appellant in>8^n. /

i|. Niaz Ahmed Khan^'^anmng Counsel for Respondent along with 
p.R. Rashid Muhammad SectiM Officer.

Date of hearing: 9thjtly|^03.
/jUDGMEm’

■ BARKAT ALI BALOCH (MEMteR).—.-The Appellant has 
preferred this appeal Anaking number ofNprayers, which are listed

H.B.T./Z-56/L -.1
. Petition accepted. r .-i Vw

¥■
i'l''

f: :2005 P L C (C.S.) 6

[Federal Service Tribunal]

Biefore Akbar M. Menton and 
. ■ Barkat All Baloch, Members

NASREEN PERVEZ

r
i

“PRAYER
E In view of/ha above it is humbly prayed ^t the Hon'ble 
ppibunal may gracMsly be pleased:- \
i:(i) TO dec,;

versus

ELECTION COMMISSIONER 

Appeal No. 16(K)(CS) of 2002. decided on 

Civil service—

-—Deputation—Parent dep
who initially was an officer in 
Department, Government of 
(Public Relations) BPS-19 in

and another e. that the issuance of the impugnedXorder is 
infractu^s. ab initio. \.

ith August, 2003. /v
And
parent office.

li,' direct the AGPR office-to restore payment and continuation
Ilf 0^ my salary.

Sil Election Commission of Pakistan to withdraw its
•impugned order of 15ih August, 2001 and consider my case for

■ -il so ..declare that Pakistan Election Commission is mymisMlment— eterminaiion of—Civil servant, ! 
e^7 in the Provincial Information j 
-ppiied for the post of Director j 

office of Chief Election Commissioner
Sindh a

t

.'1PKC (Service) %
lAC (Ser^ue)ii-I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

■SERVICE TRIBUNAL PESHAWAR

, 206/14:ydi?lLV19/02/2015:'6jt-
;

1

syis J^V> *;

_Cyo>:.L12^/«l/irjUJ^^30.112011L-01.02.2010^^r' 

■r'L^U4?^bX:^l^^^^^iL*^w.e.f23.11.2010X/^'/08.04.2011 

(Annexure"B"pageNo.22-23)-^^l^Y^V‘^/''j^>^08.04.20Ut23.M.20'\0 

_/uXJU'.^w.e.f23.11.2010y.::-‘;ityL/u-/28.07.2011

,r

{Annexure"C" page No.24)

6i‘>lllJl-f!iS‘JJ>.^‘C,l2^/AASyfSJl'J^20M.20-l 2,#7^f 01.03.201

t/li3;U^Z:cJy£/y/jE^l/y4:iliT^Wnt 24.05.2012.^v,oyj'yb

(Annexure"G"pageNo.28-35) -2_lfUlL/ 

UUyWrit../l/L/^-:^Ll^7^lcA4^l-y>Lyy4l>^>'5yo^-'y-^/l6.06.2012..:;.>lX

"pageNo.36) ^

y c^/V»^”GMSyC)'U^>ty/t>y'jTA’Fb''jE/09.06.2012.^.x-X

-LJXi/./U/01.07.2012..?jj^

_r

<

(Annexure"J
T-

■!

30.06.20121^01.05.2012-;’Vj<-C 

- S t o p/^ fl I XTc/U

01.10.2012^ji^^/J^AW)Cl^

_A
A,

01.07.2012
t

A

- j L e a V e iiyf. ^ <£1012

Source /yrXJLlX>jXXX/L5y y/irjL'X A^J-iDDO0-^v^E'/y'2012XX _1*

(Annexure''K''pageNo37KLAU(/L:JU-?)Ji/>^(X»l/iX/®^J^-n:^t/'7^‘‘^r^"^^^'''<U^0'"J'^''''l" 

yt3iJirvj(2012ci;y)'^^Ut}^ei5-^UZl(J'l^l-LrL/^Ul/’^-»^J-*^L-'DDOL/;y2012y/fX 

JJU^f(y'^^^'-i^-5Sourceform 4^^2012/:^c^

{Annexure"K" pageNo.38)-£ll^jTjr5c:^lf Ll^i^liiLSyt^U

l"01.12.2010y^^WC^V^>^^yCi^ywritJj^^/J^i--DDOiy^JV^"o^^2012yryX 

-£fyrJr5X^Ui;^j^L^T^jb'')j2/j*^yO'l2t;:tSourcefonTill-c^if Jr 30.11.2011

jr

(Annexure"K" page No.39)

yi/u£_>f2L/tj-^;x^T(3yiv/fL/2_>^i^L>>i^liil-TribunalLV4-^^J^^t3Vb/:fJllJ'uX

(Annexure"0" page No. 48-50)-No. 3
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yil)Vc>4l2654:/:^)i/09.04.2013-^^r'^l>:JrVt>!:j// i'4.04.2013y^5^/i-L/u^.-

(Annexure"L&l\/l"pageNoj42-43) 

2ljLW-(^3/:iJ/'J^j4^4L.^UDEOi^L/i^LX-:^^>^Lri^>^-^-i'^jJ<^j>^4lTribunalu/y-4
(Annexure"(Annexure"W" page No.74-75) -iJjJ^hCOC^i^
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(Annexure’'Q" page No.58)
ij'i) L yy'sy^ ti^* ly<f "((Jy (A'j f ^ D E O i-I'ljy */LC

:^/JReconnmenciationstlj^JJ^J^2-Jiy^yyyil'2—^J^yl/>J^ ->'•

Annexure"R" page No.60-62)
-^LC^Dealing»y^0'‘'3yi!XLy(/'ii^jb1j'l^^Ui/Xi

Annexure"S"pageNo.63)
_ L .ly'J^ If b--2-y6 U ly^ ij^y (/(i_-D E O *C

_rii/

■ _rr

Annexure'T" page No.64-66)

>f (J> bj fc:--J ^

;..■

UDEOyiO^j^^^tj^y^yyyi/fiil^j^fjTbiyyjbyyL/lyX -^r

"U&V" page No.67-73)-Ljljy"

-i^cu/lJiy^lf y^f/^r*b''6l^ 

y''L*u-LA^LliDEOy^Zlw(j^4l(yy>iby/ycyL>^U-Lr^>yyy)/fX

~ r'.

LJyjf 31.10.2013y;^yyl/:^^.^lf Lir-U.fi'U'^C^TribunaltV-^"1 -09.2013

Annexure"Z" pageNo.78)-X 

LrL/tXX(Jj'j/d’X'j«Xi^L17XjUyuCX[XXy^XDEOy^XcyU.A(lL&yXyX -r^
-XXLX^'DEO^yi.JiUjXb'AdmissionyiXX 

-XbXl^Xy^c^^JitVC/X 19.10.2013^^y'XXX*ci.X^b'^LrL&yXyX 

Annexure"AB'’ page No.80-81)

.^^yO>lX.)U^(JsLX>/>c^XXy(4-vy(Jj907jf(JtJ;UU^XL/u/22.10.2013y^^yX 
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-UL-^J'L^X
-LjjI/Specimen Signaturey0-J^^DpOsijywi_y<^iLi^jb'^iJ-{)^j|Jyi/fd0j

^ L/"I-- ^ ::^ U- (/(J^y f/f

^ (J'v J If (jS< JyTfl * 4 I"^ Y'^V^

/j^;;j7rZ:J.L^)yLi_DEOyC//LfctC3.T£^/Jp^^^ DE02^4WJi/4'X^'^‘
■ , :■ ^l/jUl

jY''iBio-databl/Ui^ijt;^(37L^^iLii^j^jy
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OFFICE OF THE DISTRICT ACCOXJNTS OFFICER, ABBOtTARAD
!

pAv*y Dated!AbbottabaJTtfe ^No. £_ir/2013 V

'•To !

The District Education Officer (Male),-' 
Abbottabad ^

Subject: - REQUEST FOR PROVISION OfIpHOTOCOPIES 01? SOTIRCE
forms ------------

'—^— i • liMemo:

Principal, GHS No.:3, Abbottabad letter No. 166 dated 
12.06.2013 on the subject cited above, j

f T, u connection it is stated that multidimensional views of the signatures
ot the above Officer have been taken and .it has been ascertained that all the signatures of 
t ie signatories bear some what difference at any other angle or degree, however, a set of 
the signatures is being appended for further analysis and examination at your end.

So far the claims advertently or inadvertently signed bM- the above Officer 
are concerned. It is stated that the claim that has been admitted by die Officer but the 
adjustment has been objected by the signatory does not indicate as to why he did not nut 
a cioss on the empty space,of the claim and as such his!objection seams to be frivolous

abnv^. Of-fi farther elaborated that mutatis mutandis set of the signatures of the
above Officer is being processed and followed in tliis office.

signature on the claim and i

0^^ \

m our

therefore requested that the instrument designed to check the.i“'rsr.?,“ss's“ ‘
AccountanUJiH^ral, ^K, Peshawar! . can not be entertained without permission of the

Distrih^ccoimts
AbbottabH Tiir

li
No.

^opy to the Mr. Abdul Rashid, Principal,' GHS No.
3, Abbottabad forinformafian.

■f

-Cr^, <£

District Accounts O
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-11-2011^fnSAL A.T WEF 01-12-2010 TOJOOIME
SplAddl I SrA.- r 
AlW (12'4%%
(1209 •

<£
Hotaf 'ARE .InctALL

(8515}•(i21A)'
A/UOlO CA
(120X (1203) '

•AR03
(UOP)

DAAROS ■ 
(1244)

; •* • M.A (120S) .HRAB.PayPeriod {12-17))(1201) 154413-0000004920X7
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13S8X7
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337X7 
s 6209-

• SS1X7 
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631X7
-4757-

516X71000 X7 
= 7000-

“lobo xT 
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9S40X7
663SQ-
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CO

ai*>-Qq-2011
01-07-2011
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1700 X 5
= 8500-

4920 X 5 
= 24600-

00! 000000001556 XS •
= 7830
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= 81000- 293723-to 7330- 15000-13776- I 59040- r350Q-6209-4767- j 4767-50-11-2011
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i
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115X12*1380-

GPFi

2S3723- 
17416- ,

GPP total PAY accumulated »
Total DED'ucfIo^^sT0 BE mads *.■ . BP .

Two iac seventy six thousand three hundred seven only)AG!;
r PAYABLE = 276307- {Rs. TGl NETAIViGU"'*^ i 240- » ••• 20X 12*SEP 4*
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