BEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

R Service Appeal No. 986/2019

Date of Institution --29:07.2019
Date of Decision 16.11.2021

Naveed Igbal S/O Ghulam Rabbani, A.T Teachere, Government
High School No.3 (English Medium), Abbottabad, Resident of
~ . . Village Banda Khair Ali Khan Post Office Dobather, Tehsil and
¥ District Abbottabad.
(Appeltant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department Peshawar and

. three others.

(Respondents)
Appellant . ... ProSe.:
Muhammad Riaz Khan Paindakheil, \ ,
Assistant Advocate General ... Forrespondents.
Ahmad Sultan Tareen Chairman
- Rozina Rehman Member (J)

JUDGMENT

Rozina Rehman, Member(J): Brief facts of the case are that

~ appeliant was appointed as Arabic Teacher. He was removed from

service..He, thgrefore, filed departmental appeal and his major penalty
of removal from service was converted into major penalty of reduction
to lower post. He then filed appeal before respﬁndent No.1 and by
aCQEpténce of his appea!; minor penalty ;)f stoppage of four
incréments was imposed. He was properly adjusted andv he assumed

the charge at G.M.S Todu Maira, Abbottabad. He was transferred




2
‘after one month and was serving at G.M.S Hazeera Abbottabad when
in the meanwhile he was appointeq as Display Center Information
Officer but he was ehown absent from duty for the said period. He Wes
then transferred to G.M.S Todu Maira when in themeanwhile,
Headrﬁaster of the appellant was directed to submit original Service
Book of the appellant and appellant was suspended, where-after, he
was served with charge sheet and statement of allegations and
Inquiry Co-mmittee was also constituted. Appellant was exonerated

from few aIIegations,‘ however, the Inquiry Committee suggested in

respect of allegation No.2 regarding the signature of D.D.O to be

verified frorﬁ the Handwriting Expert before proceeding against the
appellant. He was also directed to deposit salary of 17 months,
however, the signature of D.D.O was sent to F.S.L for verification and
major penalty of compulsory retirement was imposed upon appellant.
He filed departmental appeal but to no avail, therefore, filed service
appeal, which was dismissed. He filed C.P.L.A and hie petition was
converted into appeal and was allowed. He submitted application for
implementation of the Court orders and appellant was accordingly
reinstated. He was served with Notification dated 14.04.2016 and he
was once again compulsory retired from service on 27.09.2016. He
filed departmental appeal but to no avail, therefore, filed service
appeal which was accepted. The Depariment was directed to send the
signatﬁre of Qazi Tajamul Hussain for verification to Handwriting
Expert and that the Inquiry Ofﬁcer shall submit his new
recommendation after considering the report of the expert to the
authority and the authority shall then proceed further on the basis of
fresh inquiry report. He was accordingly reinetated and Photostat of

the disputed signatures of Qazi Tajamal Hussain were sent to F.S.L
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for verification but the.P-hotostat_,disputgd source does not serve the
purpose for comparison work and respondents were directed to
provide original Source Form-Il but the same was not traceable and
the. FSL once again returned the same with the remarks that
verification of signatures on Source Form-ll dated 11.09.2012 is not
possible through Photostat. In the light of F.S.L report regular
reinstatement Notification of the appellant was issued and major
penalty of reduction to three lower stages in time scale was imposed.
He filéd an appeal for grant of all back benefits but the same was not
honored by the competent authority, therefore, the present service

appeal.

2. We have heard Naveed Igbal appellant and Muhammad Riaz
Khan Paindakheil, learned Assistant Advocate General for the
respondents and have gone through the record and the proceedings
of the case in minute particulars.

3. Naveed Igbal appellant submitted that all the termination orders
of the appellant are illegal, against law and facts, being based on
personal grudges of the respondents. He contended that C.PL.A
N9.3493/2015 was accepted with all back bénefits by the Apex Court
but the respondents are using delaying tactics just .to vex the
~appellant. It was further argued tHat the appellant properly served in
the Election Office which is evident from the record from 01.03.2012
to 30.04.20-12 but he was not paid salary for that period which act of
the respondents is against law and facts. Simillarly, he performed
regutar duty from 01.07.2012 to 30.09.2012 and in this regard, proper
certificate was issued by the authority but even then salary was not
paid for this period. He contended that the allegations of bogus

signature of Qazi Tajamul Hussain leveled against the appellant was

BN
g
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never proved bogus by the F.S.L and that the record is clear which
shows that the reépondents $topped the salary of appellant while he
was performing his duties regularly and that Qazi Tajamul Hussain
(respondent No.3) gave his written statement to the Inquiry Committee
that the original service record of the appellant wés with the
concerned dealing clerk and all the entries were made therein by him
who then affixed his signatures. He, therefore, requested for
acceptance of his appeal with direction to the respondents to release

all back benefits with regard to salary for 58 months.

4, Conversely, learned AAG submitted that the present appéal is .
not maintainable being hopelessly time barred and that his earlier
service appeal regarding the same subject matter was diémisséd for
want of prosecution where-after he filed application for restoration and

that later on his appeal was partially accepted.

5. The comments of the respondents clearly show evasive reply on
behalf of the respondents. From the record, it becomes crystal clear
that the appellant was proceeded against departmentally on different
allegations right from 08.04.2011 to 27.09.2016. For the very first
time, he was proceeded against departmentally on the allegations that
he had submitted forged letters on behalf of Director E&SE as well as
Service Tribunal relating to his transfer cancellation and vide order
dated 08.04.2011 he was removed from service w.e.f 23.11.2010. His
departmental appeal was accepted and his major penalty of removal
from service was converted into minor penalty of stoppage of four
increments vide order dated 02.11.2011. Again he was suspended
vide order dated 09.04.2013 and was departmentally proceeded

against on the allegations of misconduct and corruption by dishonestly



5,. _
tempering -in the Sc;.urce 'i;ofm-ii in tae month of October, 2012 with
bogus signatures of Mr.‘Arbab Abbasi the then DDO and ultimately
was awarded major penalty of c,om-pulsory retirement on 19.10.2013.
Again he filed departmental appeal and in pursuance to the judgment
of august Supreme Court of Pakistan, appellant was reinstated till the
finalization of fresh inquiry vide order dated 29.03.2016. He was once
again charge sheeted for willful absence, misconduct and corruption.
and vide order dated 27.09.2016, major penélty .of compulsory
retirement was imposed upon appellant with recovery of Rs.143697/-.
He filed service appeal and vide order of this Tribunal dated
24.08.2017 abpellanf was reinstated in service till the outcome of
frésh inquiry. Proper order of his reinstatement was issued on
18.09.2017 and in view of the directions of this Tribunal passed in
Service Appeal N0.58/2017 signatures of Qazi Tajamal Hussain were
sent for verification to handwriting expert. Report of the FSL is
avéilable on file. The Photostat disputed source Form supplied did not
sefve the purpose of Forensic Scientific Examination and Comparison
work and the respondents were once again asked for the provision of
original document which was not done and lastly vide order dated
21.03.2019 major penalty of reduction to three lower stages in time
scale wés imposed upon appellant with recovery Rs. 143697/-. He
then filed an application for grant of all back benefits which was not
responded to, hence, the present service appeal. He has prayed for
recovery of all back benéfits when he was proceeded against
departmentally for the very first time on 08.04.2011 tili 21;03.2019
when penalty in shape of reduction to three lower stages was imposed
upon him. From the record it is evident that he performed duty from

01.12.2010 to 08.04.2011, 01.03.2012 to 30.04.2012 and 01.07.2012
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to 30.09.2012. -His duty during.the aboye mentioned period is ndt
denied as nothing was brought in black & white in order to show that
~ the appellant had not performed his duty during the above mentioned
period. In. this view of the matter appellant is entitled to all back
benefits as he performed duty in accordance with law. Similarly, it is
also not disputed that he was proceeded against departmentally time
and again and his departmental appeals were accepted either by the
Department or by the Service Tribunal, where-after, he was properly
reinstated which is evident from the record. He was proceeded
against departmentally on 08.04.2011 and was removed from service '
on 30.11.2011. Again, he was proceeded against departmentally from
01.10.2013 to 31.03.2016 and lastly he was -once again proceeded
against from 01.10.2016 to 31.08.2017, therefore, he is entitled to the
recovery of basic pay for the above-rﬁentioned peribd during which he’
was departmentally proceeded against.

6. As a sequel to above discussion, this appeal is allowed and
appellant is held entitled to full benefits for the period in different

breakups mentioned below:

From To
08.04.2011
01.12.2010
30.04.2012
01.03.2012
30.09.2012
01.07.2012

He is allowed to the recovery of basic pay only for the period

mentioned below:

From To
4 : 30.11.2011
09.04.2011
: 30.03.2016
01.10.2013
31.08.2017
01.10.2016
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Parties are left to bear .their own costs. File be consigned to the

record room.

ANNOUNCED.
16.11.2021

Sultan Tareen)
Chairman
- Camp Court, A/Abad

(Ah




Order '
16.11.2021 - This case was fixed for 22.12.2021 but on the written

request of appellant, case file was requisition for today.

Appellant in person and Muhammad Riaz Khan
Paindakheil, learned Assistant Advocate General alongwith
Sohail Ahmad Zeb Litigation Officer for respondents present.

Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on
file, this appeal is allowed and appellant is held entitled to full

benefits for the period in different breakups mentioned

below:
From : - To
08.04.2011
01.12.2010
30.04.2012
01.03.2012
30.09.2012
01.07.2012

He is allowed to the recovery of basic pay only for the

period mentioned below:

From To
30.11.2011
09.04.2011
' 30.03.2016
01.10.2013
-31.08.2017
01.10.2016

Parties are left to bear their own costs. File be consigned to

the record room.

Announced.
16.11.2021

(Ah sultan Taféen) ehman)
Chairman ‘ (J)
Camp Court Abbottabad ‘Canyp Court Abpottabad.
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23.09.2021 - Appellant in person present. Mr. Sohail -Ahmed Zeb,

‘ Litigation Officer alongwith Mr. Usman Ghani, District Attorney:-
for official respondents No. 1 to 3 present and submitted
cbrﬁments, copy of which handed over to the a_pjlpeiiant.

W Appellant submitted an applicatioh fdr deletion of name
-of private respondent No. 4 from the panel of respondents on
the ground that the said respondent has retired ffo’m service
and is not necessary prallfty in the instah‘tf'appe'ai. The
application is a!lbwediérid& name of private respondent No. 4 is

. deleted from the~panél of respondé’nts . Office is directéd to do
the needful. Ad]ourned To come up for - reJomder if any, as

well as.arguments before the D.B on 22.12.2021 at Camp

Court Abbottabad. : . u/

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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21.10.2020 * Appellant:in person present.

Usman Ghani -learned District Attorney alongwgith
Sohail Ahmad Zeb Litigation Assistant for respondents

present.

Written. reply on behalf of respondents was not
submitted. Representative of r_espondents made a request for
adjouﬁnment in order to submif reply; granted. To come up
for reply/comments on 16_.12.2020 before S.B-at Camp Court,

Abbottabad.

o . (Rozina Rehman)
o - Member (J)
o Camp Court, A/Abad

- Due /é Covippry Coge /4

-- MWM@ 17063 202/
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17.03.2021 - Appellant in person present. Mr. Riaz Khan Paindakheit
learned Assistant Advocate General alongwith Sohail Ahmed Zeb

Litigation Officer for respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of réspondents ’requested' for time td submit
reply/comments. To come up for reply/comments on _/6_J _ﬁ/2021 -
before S.B at Camp Court Abbottabad.

(Atig ur Rehman Wazir)
Member (E)
Camp Court, A/Abad




21.11.2019

Appellant*iti” person préseiit. Written reply not submitted. *

- Saqib Shehzad ‘Assistant for official respondents_.’-fNo.l to 3

Y

A

present. Private respondent No.4 in person prese_n_t:"Representatiye
as well as private respondent No.4 requested for time to _fumish
written reply/comments. Granted. To come up for written

reply/comments on 16.12.2019 before S.B at Camp Court,

AlAbad. - ZS} %

o

'Member
Carg_p Cpgﬂ, A/Abad

16.12.201.9:-. B Appellant in person present. Mr. Usman '-Ghani, District

22.01.2020

Attorney alongwith Mr. Sohail Ahmed Zeb, Litigation Officer
for official respondents No. 1 to 3 and private respondent No. |
4 in person present. Written reply ,Aon behalf of respondents
not submitted. Representative of the department as well as
private respondent No. 4 requested for further time for
~ submission of written reply/comments. Adjourned to

22.01.2020 for written reply/comments before S.B at Camp

Court Abbbt’;abad.

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

~ Appellant in. person preselﬁ. Sohail Ahmad Zeb Litigation Officer
representative of respondents present and submitted documents on
behalf of respondent No.3 placed on ﬁie. Adjoufnnient.requested.
Adjourn. To come up for further proceedihgs/reply on 20.02.2020
before S.B at Camp Court Abbottabad.
| C\”{ =
X ot

Member

Camp Court, A/Abad

-

-~ o,
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Due to covid ,19 case to come up for tlhe same on /[// “y/ 2o
at camp court abbottabad. " :

eader

Due to summer vacation case to come up for thesameon / 2/

[T w7  atcamp court abbottabad.
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A Form- A
FORM OF ORDER SHEET
Court of _
Case No.- 986/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ‘
1 2 3
1 29/07/2019‘.; The appeal of Mr. Naveed Igbal rec‘ewed today by post may be
entered in the Institution Register and put up to the Worthy Chairman for
proper' order please. ‘ \
REGISTRAR . >aA 1| 1§
7. This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on )/f) ,_,? .——/ ?

CHAIRMAN




20.09'.2019. . Appellant Naveed Iqbal in person prcscnt Psdimm Ary

arguments heard. It was contended by the appellant th at hc was
N imposed major penalty of reduction to three lower stages in time
scale with recovery of Rs 143697/~ vide order dated 21.03.20]9
on the allegation of misconduct. The appellant filed departmental
appeal on 28.03.2019 which was not responded hence, the present
service appeal. Appellant further contended that the first inguiry
officer has stated in the iﬁquiry report that the disputed signature.
of DDO may be diﬁpatch to Laboratory but when the respondent-.
diepartment sént the di\sputed signature of the DDO to laboratory,

) t;he laboratory| reported that the signature of the DDO sent by the
department is not in origlinal thercfore, requisitioned for original
signature of the DDO but‘:the respondent-department failed to sent
the original signature ofi DDO rather reported that the original
signature of the DDO 19 misplaced therefore, it was contended

that the impugned order 15 illegal and liable to be set-aside.

The contention re{ised by the appcllant need consideration.
The appeal i§ admitted -for regular hearing subject to all legal

objections. The appellant is d1r<=ctcd to deposit security and

Apps!ant Daposited
Sechrty & Pjocess Fed »
',’7"**” _ respondents for written reply/coraments for 21. 112019 before

process fee within 10 days thereaﬂcr notices be issucd to the

S.B at Camp Court Abbottabad.

' 5 -
(Muhammamil/%émn Kundi)

Membei‘
Camp Court Abbottabad

——— e ..
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BEFORE KHYBER PAKHTUNHWA SERVICE TRIBUNAL

CAMP COURT, ABBOTTABAD

Service Appeal No:

[ %)

Versus

C]gé _0f2019

"} Naveed Iqbal S/O Ghulam Rabbani, AT Teacher, Government High
School No.3 (Enghsh Medium), Abbottabad, Resident of Village Banda.
Khair Ali Khan Post office: Dobather, Tehsil and District Abbottabad,

Mobile No. 030.1- 8135181

...APPELLANT

1. -Government of Khyber .Pakhtunkhwa through Secretary Elementary &
Secondary Education Department Peshawar. (091-5210480) :

2.. Director of Elementary & Secondary Education Department,

Pakhtunkhwa, Peshawar. (091-9210389)

3. District,Educatioﬁ Officer (Elementary & Secondary Education) (Male),
Abbottabad. (0992-9310102)

4. Muhammad Ayaz Superintendent (Estabhshment) ofﬁce of the D1str1ct'
- Education Officer (Male) Abbottabad.

Khyber -

....RESPONDENTS -
SERVICE APPEAL
INDEX
S. No | DESCREPTION OF DOCUMENTS . ANNEXURE PAGE NO
1 Memo: of Service App‘eal alongwith Affidavit 1to 13
2 Copy of order dated 08.04.2011 | A 14
_ Copies of departmental appeal’ dated
13 12/04/2011, order dated 28.07.2011 and Order B

dated 02.11.2011
4 Copies of all the relevant documents concerning N

with the duty of Election Commission ~
S Copies of application and source form-II D

Copy of the judgment dated 24/05/2012 .
6 . E

alongwith relevant documents
7 Copies of both the notifications dated P

09/04/2013
8 Copies of charge sheet dated 20/04/2013
9 Copy of inquiry report dated 19/06/2013 H
10 Copy of deposit receipt and copy of Judgment by i

the Honourable Supreme Court of Pakistan
11 "~ | Copy of compulsory retirement order dated ]

19/10/2013 ‘ ‘

B s o e ke art Ae D E G o
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BEFORE KHYBER PAKHTUN HWA SERVICE TRIBUNAL

"1 Naveed Igbal S/O Ghulam Rabbani,
School No.3 (Enghsh Medium), Abbottabad, Resident of Village Banda
Khair Ali Khan Post office Dobather Tehsil and District ‘Abbottabad,
Mobile No. 0301-8135181

CAMP COURT, ABBOTTABAD

Service Appeal No: ?gé _of 2019

Versus

AT Teacher Government High

...APPELLANT

1. .Government  of Khyber .Pakhtunkhwa through Secretary Elemeritafy &
Squndary Education Department Peshawar. (091-5210480)

2. Director of Elementary & Secondary Education Department,
 Pakhtunkhwa, Péshawar. (091-9210389)

3. District Education Officer (Elementary & Secondary Educatlon) (Male), |
Abbottabad. (0992-9310102)

4. Muhammad Ayaz Superintendent (Establishment) office of the District
- . Education Officer (Male) Abbottabad. ~

Khyber -

....RESPONDENTS -
SERVICE APPEAL '
INDEX
S. No | DESCREPTION OF DOCUMENTS - . ANNEXURE PAGE NO
11 Memo: of Service App!e'al alongwith Affidavit 1to 13
2 Copy of order dated 08.04.2011 A 14
. Copies of  departmental appeal- dated ' ..
3 12/04/2011, order dated 28.07.2011 and Order B 15-19
dated 02.11.2011 :
4 Copies of all the relevant documents concerning C 9023
with the duty of Election Commission . i
S Copies of application and source form-II D 24-25
Copy of the judgment dated 24/05/2012
6 E 26-33
alongwith relevant documents :
Copies of both the notifications dated
! 09/04/2013 : 34-35
8 Copies of charge sheet dated 20/04/2013 G 36-38 .,
9 Copy of inquiry report dated 19/06/2013 H ' 39-41 »
10 Copy of deposit receipt and copy of Judgment by [ 49 43 P
the Honourable Supreme Court of Pakistan o ;
- | Copy of compulsory retirement order dated
11 . -
19/10/2013 J 44-45




(‘-ﬁ -

‘ _/‘- 19 Copy of Judgment dated 11/02/2016 of Apex K : 46—47
/ - Court :
! ' 13 Copies of re-instatement order dated 29/03/2016 L 48-49
and Order dated 29/04/2016 of Apex Court i
14 Copy of charge sheet dated 14/04/2016 M 50-51
15 Copy of the appeal dated 18/04/2016 N 52
Copy of compulsory retirement order dated
16 -
27/09/2016 © 53-54
17 Co.py of order dated 24/08/2017 of this Hon ble p 55.57
Tribunal
18 Copies of application dated 29/08/2017 and re- o 5859
instatement order dated 18/09/20-17 :
19 Copies of all the relevant correspondence with R 60-65
.| FSL Peshawar by respondent No.3
50 Qoplfis of letter . dated 31/03/2018 and fresh S 66-69
inquiry report dated 23/04/2018
21 Copy of notification dated 21/03/2019 T. 70-72
22 | Copy of appeal dated 28/03/2018 U 73
23 .Copy of contempt of court proceeding Vv 74-75
04 Copy of Attendance certificate of appellant GMS W 76
Jabrian, Abbottabad
25 Copy of Attendance Certificate, GMS Todu Maira X 77
Copies of reconciliation report for the month of
26 Oct & DEC 2012 v 7879
| o7 Copies of application dated 20/07/2013 and 7 80-82
letter dated 05/09/2013 of respondent No.2 '
8. Copy of letter dated 13/06/2013 by District AA” 83
Account Officer Abbottabad =
59 Copy of Written Statement regarding the service AR 84
book of appellant
30. | Copy of order dated 09/06/2012 “AC” 85

Dated 27/07/2019

A

(Naveed Igbal) D

(appellant inperson)
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Education Officer (Male) Abbottabad.
F\l
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BEFORF KHYBER PAKHTUNHWA SERVICE TRIBUNAL
CAMP COURT, ABBOTTABAD

Service Appeal No: q% of 2019

Naveed Igbal S/O Ghulam Rabbani, AT Teacher, Government High
School No.3 (English Medium), Abbottabad, Resident of Village Banda
Khair Ali Khan Post office Dobather, Tehsil and District Abbottabad,

Khyber Pakhtukhwa

Mobile No. 0301-8135181 Servicetribunal

) Diary No. ! D Zé

....APPELLANT

4

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &

Dated

Versus

Secondary Education Department Peshawar.

2. Director of Elementary & Secondary Educatwn Department, Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education) (Male),
- Abbottabad. !

4, Muhammad Ayaz Superintendent (Establishment) office of the District

edto-day ‘
....RESPONDENTS
Registrar, ' -
>q ')\ ' SRVICE APPEAL UNDER SECTION 4 OF NWFP (NOW KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974 AGAINST THE MALAFIDE ACT
OF THE RESPONDENTS WITH REGARD TO NOT RELEASE THE BACK BEFITS
OF APPELLANT FOR THE PERIOD FROM 01/11/2010 TO 30/11/2011,
01/03/2012 TO . 30/04/2012, 01/07/2012 TO 30/0‘9/26'?1-2?
Lo 01/10/2013 TO 31/03/2016 AND 01/10/2016 TO 31/08/2017 THE
‘ SAID ACT OF THE RESPONDENTS IS TOTALLY AGAINST LAW, WITHOUT :
JURISDICTION, MALAFIDY AND ONLY BASED ON PERSONAL GRUDGES.

ey
. \l\

PRAYER:

"
Sy
e

IT IS RESPECTFULLY PRAYED BEFORE THIS HONOURABLZ TRIBUNAL THAT
THE INSTANT APPEAL MAY GRACIOUSLY, BE ACCEPTED AND RESPONDENTS
- MAY KINDLY BE DIRECTED TO RELEASE ALL THE CONSTITUTIONAL BACK

BENEFITS OF THE APPELLANT WITH REGARD TO SALARY FOR 58 MONTHS.



Resﬁectfully Sheweth,

1)

2)

3)

FACTS

That, the appellant was appointed as Arabic Teacher (A.T) BPS-09 in the

- Education Departfnent. District Abbottabad on 05.04.1999 and presently

serving as a “Arabic Teacher” BPS-16 at Govt High School No.3,

Abbottabad.

That, appellant was working ai_t GMS Jabrian, Abbottabad and respondent
No.3 on 08.04.201 1.,‘issued\0rder for removal of service of appellant w.e.f
23. 11.2010 with: retrospecfive effect under Repeal Act, Special Power
Ordinance 2000.. (Copy of order dated 08.04.2011 is annexed as

. \
annexure “A”).

That, the appellént has filed Departmental Appeal before the respondent
No.2 against the Removal from Service order and the same was decided
by the respondent No.2 on 28.07.2011 whereby the major penalty of the
appellant was converted into another major penalty “Reduction to Lower
Post”. The appellant feeling aggrieved By, the decision -of respondent No.2,
filed an app(;ai before respondent No.l1 where upon \respondent No.1
sought-comments from reépondént No.2 vide letter dated 22.09.2011 and
finally respondent No.2 iésued order No.221—26 dated 02.11.2011 vidé
which the previous order dated 28.07.2011 held cancelleci and the Minor
PenaltyA of stoppage of foulr (4) increments for cumulative effects was
imposed. -(Copies of depaffl-lllental appeal dated 12/04/2011, order
dated 28.07.2011 and Order dated 02.11.2011 are attached as

annexure “B”).

4) That, respondent No.3 issued adjustment order of appellant and

appellant took over charge at GMS Todu Maira, Abbottabad and salary of

the appellant was released w.e.f. 01 /1X/2010 aﬁd after one "ﬂmonth’_,‘

' appellant was transferred to GMS Hazeera, Abbottabad on 07/01/2012.



3

5) That, Appellant was working at GMS Hazeera, Abbottabad meanwhile he

- gae.,

was appointed on 16/02/2012 as a display centre Information Officer
(No0.96) by District Election Commissioner Abbottabad under Article 220
of Constitution of Islamic Republic of Pakistan, upon the recommendation
of Executive District Office E&SE Abbottabad and appellant performed
duty w.e.f. 29/02/2012 to 05/07/2012 but now respondent No.3
forcefully showed the appellant absent from duty for the same period
which is totally un-justice and shows clear cut malafide on the part of
respondent No.3. if the appellant was absent for the said period, then why
not the disciplinary action has been taken against the appellant at that
time under Rule-9 of E&D Rules 2011. (Copies of all the relevant
documents concerning with the duty of Election Commission, are

annexed as Annexure “C”)

6) That, on 09/06/2012, appellant was transferréd from GMS Hazeera to
GMS Todu Maira and took over charge on 01/07/2012 and after that
appellant performed4his duty regularly but the salary of appellant once
again stopped w.e.f. 01/07/2012 and released on 01/10/2012 alongwith
arrears w.e.f. 01/03/2012 to 3Q/O4/2012 -and 01/67/2012 to
30/09/2012 (5 monthsj.{Copies of applica&on and source foi‘m-ll are

attached as Annexure “D”)

7) That, when the appellant was re-instated in service and adjusted at Govt
Middle School Todu Maira, Abbottabad, the salary of the appellant was
released w.e.f. 01/12/2011 but the salary of appellant is still pending
w.e.f. 01/12/2010 to 30/11/2011 and appellant approaches to the
Peshawar High Court Abbottabad bench and the salary / arrears of the ~

said period was drawn under the direction of Honourable Peshawar High \

Court Abbottabad bench, in writ petition 411-A/2012 dated 24/05/2012.
(Copy of the judgment dated 24/05/2012 alongwith relevant

documents is annexed as Annexure “E”)

8) That, appellant was working as a Arabic Teacher at GMS Todu Maira,

District Abbottabad being performing his duty without any exception /



disturbance up to April 201.«3.;'1311,':. respondent No.3 (Muhammad Riaz
Swati Ex-DEO (M) Abbottabad) wrote a letter dated 09/04/3013" vide
Endst: No. 26533, to concerned Head Master of Appellant regardiné
submission of original service book of appellant within two days and

issued extra-ordinary Warning of stoppage of pay and taking legal action.

9) That, surprising on the same time/daty, i.é. 09/04/2013, respondent
No.3 (Muhammad Riaz Swati Ex-DEO (M) Abbottabad), without followed
the whole relevant law & prescx"ibed procedure, illegally and unlawfully
susbended the petitioner under susper;sion order issued under Endst:
No.2654-58 dated 09/04/2013 while the above stated letter was also
issued under Endst: No. 2653 issued consecutively. The same practice

shows serious illegal Mal-practice and personal ill willingness.

(Copies of both the notifications dated 09/04/2013 are annexed as

Annexure “F”)

10) That, after passing 11 days on 20/04/2013, respondent No.3
{(Muhammad Riaz Swati Ex-DEO (M) Abbottabad), served chargé sheet
and statement of allegation to the appellant and also constituted inquiry
committee and appellant appeared before the committee and submitted
his reply dated 23/05/2013, similarly District Accounts Officer
Abbottabad wrote a letter to respondent No. 3 on 13/06/2013 regarding

to objection / dispute of genuineness of signatures on pay bill.

(Copies of charge sheet dated 20/04/2013 is annexed as Annexure

“G”’

11) That, finally the in(iuiry committee submitted its report on

19/06/2013 and the inquiry committee exonerate the appellant to the

)

extent of allegation No.l & 3 mentioned in statement of allegation dated
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20/04/2013 and for allegation No.2 inquiry committee suggested as

under:-

“The signature of the present DDO_and the signature found posted on

Source Form-II, used to draw Rs. 293,723/- should be got further verified

from the hand writing expert before proceeding against the accused as

clear distinction between signature posted on the body of source form-II

and the specimen signatur:e cannot be made easily”

(Copy of inquiry report dated 19/06/2013, is annexed as Annexure

“H”)

That, on 29/07/2013, respondent No.3 ((Muhammad Riaz Swati) Ex-DEO
(M) Abbottabad), issued a letter to appellant with the direction to deposif
the salafy of 17 months which was drawn by the appellant w.e.f.
01/11/2010 to 30/11/'2011 énd 01/03/2012. to 30/04/2012 and
01/07/2012 to 30/09/ 2612 anci in compiignce with the order of said.‘
DEO (M) Abbottabad, appellant deposited the _salary of said period in the
- Govt Treasury. (Copy of aeposit receipt and copy of Judgment By the

Honourable Supreme Court of Pakistan is annexed as annexure “I”)

12) That, fespo‘ndent No.3 (Muhammad Riaz Swati) Ex-DEO (M)
Abbottabad, did not co_néidered the suggestion of inquiry report and did
not sent the disputed signature to the FSL for verification and malafidly
to save himself from the contempt of court proceeding, issued the order .
for the compulsory retirement of the appellgrit from service on

19/10/2013.

(Copy of compulsory retirement order dated 19/10/2013, is annexed

as Annexure “J”)

13) That, on 25/10/2013, appellant filed a Departmental Appeal before

respondent No.2 against the said order dated 19/10/2013 but no



]
response was ‘giyex_g and’ %gpellgn,t filed a Service Appeal No: 206/2014

before this Hon’ble Tribunal which was dismissed on 05/10/2015.

14) That, appellant filed CPLA N0.3493/2015 before Honourable Supreme
Court of Pakistan and appellant;s Civil Petition was converted into appeal
and same was allowed by the Supreme Court of Pakistan on 11 /02/2016,
Para 03 of the -order is reproduced herein below, for determination of
mandate of 'respondents, fixed by Apex Court as well as for perusal and

con_sideration of this Honourable Tribunal.

Para-3: The Departmental Authority and the Service Tribunal in the

impugned judaments failed to this vital aspect of the case and dec’idéd the

! - . . . .
" matter in entire vacuum causing serious miscarriage of justice. Accordingly this

petition is converted into appeal and_the same is allowed. The impugned

iudgment dated 05/10/2015 of the Service Tribunal and the orders dismissing

the petitioner from service are set aside.

(Copy of Judgment dated 11/02/2016 of Apex Court is annexed as
Annexure “K”)

15) That, appellant submitted his application for implementation of above
order of Apex Court, but in vain, at last the appellant filed Confempt of
Court Petition No. 36/2016 before Honourable Supreme Court of
Pakistan, after this petition respondent No.3 (Zia-ud-Din Ex~DEO (M)
Abbottabad) issued reinstatement order of -the appellant on 29/ 03 / 2016
and the LPC lanld Service book was providgd one day before last
proceeding 6f COC before Apex court but matter of arrears was pending

w.e.f. 01/10/2013 to 31/03/2016

(Copies of re-instatement order. dated 29/03/2016 and Order dated

29/04/2016 of Apex Court are annexed as Annexure “L”)

16) That, in the above COC, the then competent authority, respondent

No. 3 (Mr Zia-ud-Din) Ex-DEO (M) Abbottabad)}, was only respondent and
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after this Petition, the said officer issued Notification dated 14/04/2016
and served the same to appellant relating to charge sheet and statement
of Allegations, here kind a;:tention of this Honéurable Tribunal is drawn
to the fact, that charges of the case méntioned in Notification dated
20/04/2013 was before Apex Court and decidqdﬂ by Apex Court the
relevant portion (;f said order 1s also reproﬁuced above, issuance of
present Notification dated 14/04/2016, was shown to be issued on the
basis of judgment dated 11/02/2016 of Apex Court, but serial No 01 &
05 of the terms of reference ‘was additional too and related to before
20/04/2013 (date of issuance of basic notification/charge ::;.heet) the
same was not the mandate of respondent No 3 as ber law and as per
order of Apex Court, same has been only done under the personal

grudges.

(Copy of charge sheet dated 14/04/2016 is annexed as Annexure “M”)

17) That, appellant though filed his appeal to the higher authority .
(respondent No 2) on 18/04/ 2616; against the illegal Notiﬁéation dated
14/04/ 2916, and requested tha‘é Apex Court has focused tide points to be
further probe/ investigate but appellant has no knowledge about its

proceedings/findings or any decision, it seems it is still pending.
(Copy of the appeal dated 18/04/2016, is annexed as Annexure “N”)

18) That, after 5 and half months from the issuance of Notifiéatioﬁ dated
14/04/2016, respondent No 3 (Zia-ud-Din Ex~]£)EO Abbottabad) once
again issued Notification dated 27/09/2016 for“compulsory retirement of
appellant frorh service although the transfer order of said DEO (Zia-ud-
Din) has already been issued on 23/09/2016. (Copy of compulsory

retirement order dated 27 /09/2016 is annexed as Annexure “0”). |



19) That, appellant filed departmental App_eél againjst the said order before
respondent No.2 on 01/10/2016, who conducted inquiry but same is still
pending after passing the sfatutofy period éf 90 days, aﬁd appellant’s
filed Service Appeal No.58/2017 which was accepte—d on 24/08/2017%. The
relevant Para of the Judgment dated 24/08 /2017 is being reprodueed as

under:-

“In view of the said observation of the August Supreme Court of Pakistan, the

appeal is accepted and the impugned order is set-aside with the direction to the -

departmental authority to send the signatures of said Qazi Tajamal HusSain for

verification to Hand Writing Expert and thereafter proceed by fefem’nq the report

of the expert to the inquiry officer and the inquiry officer shall submit his new

recommendation after considering report of the expert to authority and the

authority shall then proceed further on the basis of fresh inquiry report”

(Copy of order dated 24/08/2017 of this Hon’ble Tribunal is annexed as.

Annexure “P”}

20) That, on 29/08/2017, | appellant submitted an application for
implementation of the judgmeﬁt of this Honble Tribunal dated
18/09/2017, and respondent No.3 issued rg-inétatement order of the
appellant and appellant took over charge at Govt High School No.3, A
Abbottabad énd the salary of appellant was released but arrears of salary

w.e.f. 01/10/2016 to 31/08/2017 is still 'pending. (Copies of application

dated 29/08/2017 and re-instatemel_lt dated 18/09/2017 are

annexed as annexure “Q”)

21) That, on 28/10/2017, respondent No.3 (Qazi Tajamal Hussain) send
the photo copies of disputed signatures to FSL Peshawar for verification
and in written reply dated 31/ 10/2017, FSL Peshawar sated that the

Photostat disputed source for, supplied does not serve the pufpése of



forensic scientific e;;a};r_}jpagégp aéd pompéxison work. Hence, original majf
be provided for detailed examination and comparison p'urposé and
" signature in eriginal of the official Qazi Tajamal i—lussain rhay alse be
produced. And on 16/11/2017, respondent No.3 wrote a letter to District
Account Officer Abbottabad for providing the original source forim-fl for
verifiéation purpose but thé District Account Officer Abbottabad replied -
on 17/11/2017 that the record of this office has. been overhauled and the
instant source is not traceable in dﬁr recofd and after that respondent
No.3 once again wrote a letter to FSL Peshawar in which the respondenfc
‘No.3 wrote that: “proceed the fﬁrther in the light of jﬁdgment of Hon’ble
Service Tribunal and the foutine/ admitfed signatures in original of the
official are enclosed herewith as directed by your office” but the FSL
Peshawar once again returned the same to respondent-3 with remarks
that verification of signatures posted on source form-II dated 11/09/ 2012
is not possible thfough Photostat and resultahtly the allegation of bogus

signature leveled against the appellant has not been proved.

(Copies of all the relevant correspondence with FSL Peshawar by

respondent No.3 are annexed as Annexure “R”)

22) That, on 31/03/2018 respondent No.3, wrote a letter to inquiry
Committee alongwith FSL repoft for sending their fresh recommendation
in the light of FSL report and inquiry committee submitted its {resh report
on 23/04/2018. (Copies of letter dated 31/03/2018 and fresh inlquiry‘

report dated 23/04/2018 are annexed as Annexure “S”)

23) That, respondent No.3 issued a Regular re-instatement Notification
with immediate effect vide Endst: No. 3437-45, dated 21/03/2019 and
imposed major penalty of “Reduction to 03 lower stages in time scale™

(Copy of notification dated 21/03/2019, is annexed as Annexure “p»)



b)

d)
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24) That, feeling aggrieved by the said notification, filed an appeal on
28/03/2019 for grant of all back benefit for the period of 01/11/2010 to
30/11/2011, 01/03/2012 to 30/04/2012, 01/07/2012 to 30/09/2012 ,
01/10/2013 to 31/03/2016 and 01/10/2016 to 31/08/2017 but the
appeal of appellant was not honored by the competent authority. (Copy of
appeal dated 28/03/ 201q is annexed as Annexure “U”)

25) That, respondent No.4 have a personal grudges with the applicant due
to which he did not provide any concerning / necessary record to the
appellant and willfully creates hurdles in all the genuine and lawful
matters relating to the DEO office in this regard he, till now forwarded the
departmental appeal of the applicant dated 28/03/2019 to Respondent
No.3 although the file of said departmental appeal related to another
section and respondent No.4 have no concern with the same but only due
to personal grudges he is creating hurdles for appellant. Moreover,
respondent No.4 also creates hurdles for implementation of all the

Judgments of the honourable court, passed in the favour of appellant.

26) That, after passing the statutory period of 90 days and within 120
days of specific period from the submission of departmental remedy /

presentation. Hence this appeal inter-alia on the following grounds:-

GROUNDS:
That, it is clearly mentioned in the Article-11 of the Constitution of Islamic
Republic of Pakistan 1973, that slavery, forced Labour etc, is totally

prohibited into Pakistan in any form.

That, all the termination orders of the appellant was totally illegal, unlawful

and without proving allegations and only issued under personal grudges.“

That, the CPLA No0.3493/2015 was accepted with all back benefits by the
Apex Court but respondents are using delaying tactics to compliance with
the order of Apex court dated 11/02/2016.

That, in charged sheet dated 20/04 /2013, the appellant was leveled with the
allegations of bogus signatures of Mr. Zafar Arbab Abbasi but the same was
not proved during the inquiry and respondent No.3 himself mentioned in the
final order dated 19/10/2013, that the signatures were not genume.

That, the order dated 19/10/2013 was issued to save his skin from the
contempt of court proceedings initiated against him whose date of hearing
was fixed for 31/10/2013, but it is pertinent to mention here that even then
the contempt has been committed by respondent No.3, who while disobeying
the orders of Honourable Service Tribunal, compulsory retired {rom service.
(Copy of contempt of court proceeding is annexed as annexure “V”)



R

g)

h)

j)

k)

)

il

That, after re-instatement order, the appellant is fully entitled for all back
benefits for the period in which he remained out of service in the light of

Judgment of Honourable Supreme court of Pakistan.

i) 2005 SCMR 1032 (ii) 2006 SCMR 1155.

That, appellant regularly performed his duty w.e.f. 23/11/2010 to
08/04/2011 but resp;ondent No.3 issued the termination order of the
appellant on 08/04/2011 w.e.f. 23/11/2010 which is totally void and illegal
order because the said order was issued with retrospective effects which is
clearly against the Judgment of August Apex Court. (1985 SCMR 1178)
(Copy of Attendance certificate of appellant GMS Jabrian is annexed as

annexure “W”)

That, the Notification dated 14/04/2016 was issued against the order of
Apex Court dated 11/02/2016, and it was not mandate of respondent No 03

under the law.

That, allegation of bogus signatures of Qazi Tajamal Hussain leveled against

the appellant, was not proved bogus in the FSL report.

That, Rs. 447,573/- is a salary amount of the appellant which has been
admitted by the respondent No.3 in charge sheet dated 20/04/2013 and
inquiry committee also recommended that the said amount is salary amount

of the appellant.

That, it was clearly proved from the record that respondents stopped the
salary of éppellant while he was performing his duties regularly without

receiving éalary and after the clear directions of Peshawar High Court in two

. Writ Petitions regarding to arrears of pay, respondents recovered whole

amount of Rs.447,573/- on the basis of warning / directions and threats of

registration of criminal case given in show cause notice dated 29/07/2013.

That, in the process of cross examination the concerned officer DDO(Mr.Qazi
Tajjamal Hussain) has totally failed to prove the genuineness of his
signatures and his reply is not to the point but he did not explain the real

position in his cross. !

m) That, Appellant was appointed as a display centre Information Officer (No.96)

by District Election Commissioner Abbottabad under Article 220 . of



p)

q)

)
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Constitution of Islamic Republic of Pakistan, upon the recommendation of

Executive District Office E&SE Abbottabad.

That, appellant has been performing his regular duty at GMS Todu Maira
Abbottabad w.e.f. 01/07/2012 to 30/09/2012 but the salary of the
appellant for said period was illegally stopped by the respondents. (Copy of

Attendance Certificate GMS Todu Maira, is annexed as Annexure “X”)

That, the salary alongwith arrear of appellant for the month of Oct 2012 and
Dec 2012 was accepted during the re-conciliation process and if there was
any illegality then why not the respondents take any immediate action at
that time. (Copies of reconciliation report for the month of Oct & Dec

2012, is annexed are Annexure “Y”)

That respondent No.3 (Mr Zia-ud-Din) was personally the party in COC
petition before Apex Court and he is not legally entitled to issue Notification
dated 14/04/2016, and he should have to refer the same case to higher
authority.

That, respondent No. 3 was threatening the appellant for deposit of salaries
which was drawn by appellant in the light of the Judgment of Honourable-
Peshawar High Court Abbottabad Bench dated 24/05/2012, due to which
on 20/07/2013, appeliant submitted an application before respondent No.2
against the act of respondent No.3 and respondent-2 wrote a letter to
respondent No.3 on 05/09/2013 but respondent No. 3 paid no heed to the
letter of respondent No.2 which is totally misconduct on the part of Higher
Authority. (Copies of application dated 20/07/2013 and letter dated

05/09/2013 of respondent No.2 are annexed as annexure “Z”)

That, on 13 /06/2013 District Account Officer Abbottabad, wrote a letter to
respondent No.3 with regard to the signatures of Qazi Tajamal Hussain at
Source Form-II, the relevant Para of which is as under:-

“The objection of signatories tb the extent of disowning their
signatures may cause problem for this office and may affect the fluent

performance of this office because there is not even a single iota
between the signature on the claim and in our record” '

(Copy of letter dated 13/06/20i3 by District Account Officer

Abbottabad, is annexed as Annexure “AA”)
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s) That, respondent No.3 (Qazi Tajamal Hussain) give his written statement
to inquiry committee that the original service of the appellant was with
the concerned dealing clerk and all the entries in service book was made
by me and affixed my signatures. (Copy of Written Statement regarding

the service book of appellant, is annexed as Annexure “AB”)

t) That, it is also pertinent to mention that respondent No.3 issued
adjustment order of the appellant dated 09/06/2012 and also showed the
appellant absent from the duty for the said period. (Copy of order dated
09/06/2012 is annexed as annexure “AC”)

!

u) That, the instant Appeal is well within time and other points shall be
raised during the course of arguments with the prior permission of this

Hon’ble Tribunal.

It is therefore, respectfully prayed that the instant appeal may
graciously be accepted, and respondents may kindly be directed to
release the all constitutional back benefits of the appéllant with
regard to salary for 58 months for the period from 01/11/2010 TO
30/11/2011, 01/03/2012 TO 30/04/2012, 01‘/07/2012 TO 30/09/2012,
01/10/2013 TO 31/03/2016 AND 01/10/2016 TO 31/08/2017. Any' other
relief which this Honourable Tribunal deem fit and proper in the

circumstance of the case, may also be granted to the appellant

Dated 27/07/2019 (Naveed Igbal) M
' ' (Appellant Inperson) /

AFFIDAVIT:

I, Naveed Igbal S/O Ghulam Rabbani, A.T Teacher, Government High School
No.3 (English Medium), Tehsil & District Abbottabad, Resident of Banda
Khair Ali Khan Post office Dobather, Tehsil and District Abbottabad,
Appellant, do hereby affirm on oath that contents of instant appeal are
correct and true to the best of my knowledge and belief and nothing has
been suppressed from this Horlourable Tribunal and instant appeal is first
appeal and same nature of any other appeal is not pending before this
Honourable Tribunal.

Dated 27/07/2019 .
(appellan In person)
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. DIRECTORATE OF ELEMENTARY &
. SBCONDARY EDUCATION, KHYBER
T PAKHTUNKHWA. PESHAWAR N )
L “WHEREAS, M, Naveod Iqbal AT Gout: Middie Schoot Jabrian A/Abad

was proceeded against under the NWFP,

Removal from : sgi'vice (§p96ial Powers)
Ordinance, 2000 for the chatges mﬁﬁtioneq

in ‘the Show cause notice ‘issued by the
Executive Distt: Officer (E&SE) vide Endst: No 559-65 dated 1551:_.?0_& 1 ;\g.'hioh_hre e
produced below: - . RN A R

i, As per 'e"niquiry mpoﬁfoonduqt_eti by the Headmaster GHS - Akhoon ebad Peshawar
received  with letter No, '_2[ ‘dated 12-10-2010, the teacher concerned produced
forged/fake letters on behalf of the Directress E&SE Khyber Pakhtunkhwa Peshawar

as well a5’ Khyber i’akﬁtmﬂd]’wa'-‘Service: Tribunal * Peshawar relating to lis
- transfer/cancellation, o S i :

AND WHEREAS the Competent Authority (Disit:- Cbgfdiﬁéiionjbfﬂcet
Al&bad), after having considered the charges, g:viglgiﬁge' on the record, explanation of the
accused teacher, was of the view that the charges leveied againsi hin:

%

#311-2010 vide order Bndst: No. EBVP.F/Neved Iqbal AT/607-14 duted 8-4-2011

3. AND WHEREAS he sul-)mitted. an appeal for
© 842010, . | o '

Teview of the order dated

: appeal of Mr. Naveed Iqbal AT
chool Jabrian A/Abad, the 'Appel.late Authiority is pleﬁsed.tommert the
. o major penalty of Removal from service into major penalty of reduction t6 5B posSF

T, L

o DIRECTOR = -
ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR

- Copy forwarded to the:. :
1~ Distt: Coordination Officer A/Abad "
2~ Executive Digtt: Officer E&SE'A/Aba(! :

3- Diste: Accounts Officer AlAbad .0

4-- Teacher concetned
5

Endst:No., fF.No.SOZ/AdS{DWAT(M‘)/ Dated Peshawar thé E"’"ngiou

PA to the Direotress E&SE Khyber Pékhtunld}wa Peshawar




.0

19

. | ADIRECT ORATI:, OF FLE.\ IENTARY &
: SECONDARY’ EDUCATiION, KHYBER
PAKHTUNKHWA,, PES}‘AWAR

WHEREAS—';' Mr Naveed Igbal A.T, GOV{.‘AMiddlﬁ. School Jab:ian A/Abad was

g proceeded % gamst under the NWFP Removal from service \bpecml Powers)
Ordmance ¢000 for the charges mentioned m the Show cause novice issued by the
Executlve Dvstt Ofﬁcer (E&SE) v1de I‘:‘ndsl No 559-65 dated 15 i 2011 which are’

= re-produced below:- '

AAs per enqmry report conducted by thv Headmaste1 GHS Akhot'u abad Peshawar

. recelved with leucr No 21 dated’ 12~10-2010 the - teacher corsierned produced

" for ged/take lcttels on ‘behalf of the Dn‘ectress E&SE l(hybet Pakhtumkhwa Peshawar
as well as Khybel Pakhtunkhwa Serwce Tribunal Peshawar 1elatmg to -his
tr: mlsfel/cmlc =llation. T -

.~ AND" WHEREAS the Competenl Aulk-onty (Dlstt Coordination - Dtﬁcer A/Abad),
after havmg consldered the charges~ eVldence on the record, explanation of the’
accused 1eachu was of the view that- the chalf,es leveled against ‘Lim in the Show
cause notice were proved and the teacher concerned was removed trom service with

effect from 23-11-20i0 vide order Endct No. EB- -IL/P. F /Naveed 1 ;bal AT/4607-14
" dated 8-4-2011 '

4. AND WHE_E?.EAS he submitted an appeal for review of the order dai:::‘é:(l 8-4-2011.

5. NOW, THE.l{F,ORE, on acceptance of the appeal of Mr. 'Naveed:'iqbal AT Govt:
Middle School Jabrian A/Abad, the Appellate Authorify is' ple wed to convert
the major penalty of Removal from' service into minor penalt' of stoppage of

4 (fom) mcmments for accumulatwe cffc cl.

xc orders lssued wde ﬂns of’ﬁce Endst No 13229.33 d'x ed 28 7 20ll is
hercby cmcellecl o

DIRECTOR
ELEM“NTARY & SECONDARY EDUCATION
9 g é o . KIIYBER PAKHTUNKHWA PE‘\HAWAR
F ndstNo. . IFNo. 502/A-15/DM/AT(M)/ Dated Peshawm the C)} r,)/2011

Copy forwarded to the:-

:':IA "Distt: Looxdmaunn ‘Officer A/Abad _ : : -

2:. Exccutive Distt: Officer E&SE A/Abad =

=3, Distt: Accounts Officer A/Abad

. H.M GMS: Jabrian AlAbad
.. Teacher concerned °

/ , 'I’A 1o the Directuuss E&SL l\hybel Pal'htunkhwa l’eshawat




No F 2 (113)12008~EI$IDECA 3 o
"OFFICE OF THE -~ - °
DISTRICT ELECTION COMMISS!ONER

ABBOTTABAD ERD /gfly@%’(y'? @

o S ABBOTTABAD
: . : . .~ e o _15hMarcb,2[)12. .

The Executlve Dlstnct OfF icer
(l“ducatlon) Abbottabad ‘

‘Subject:

o BFV‘??.QNPF_"?LE_CTOR_AL ROLLs;_zo11;261'2'-"" |

T . l am d:rected to forward an appllcatlon submntted by Naveed lqbal o "
AT, GNIS Hazeera Abbottabad ‘appointed as Display Center Information Officer, GGPS
Banda Khair Ali Khan, which' is self: Explanatory and this. office order of even number

dated 16“' February, 2012 (Copy enclosed), on the above subject-and to say that the ;V_.
- position may kindly be clarified. If the situation is as. has been reported by the official in’

. ‘question, then the reason thereof may be reported as he is performmg his constitutional

duty” with -the Election Commission of Pakistan, _under the provnsmns of Arttcle 220 -
constutuhon of the Islamlc Republlc of Paklstan '

2. ~ His pay should be restored lf stopped under mt:mation o lhlS offlce

Yours faithfully

(I‘JIUHAMMA ISHAQUE KHAN)
'Election Officer Office of the -

* District Election Commissioner
' " Abbottabad .

Copy forwarded for mformatuon to -

1. The Reglonal Electlon Commsssmner Hazara Dwns&on Abbottabad
Vf Mr. Naveea lqbal AT GIV!S Hazeera/DClO Banda Khalr Ali Khan Z

(MUH‘ MMAD ISHAQUE KHAN) }
“Eldction Officer Office of the ™ -
Dlstnct Election Commissioner .

\/W ‘Z’ 4/2/19 ’ : Abbottabad '

@;ps:k",'-,l.*. B . |
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- MO (1152008 FLs/DECA

.. OFFICE OFTHE
DISTRICT ELECTION COMMISSIOPIER_
oy - ABBOTTABAD
N ABBOTLABAR
o 10" July, 2012
EEBE_QBMAI‘LCQQEKIIELQMD

s cerlified that Mr. Naveed Igbal AT GMS Todlo Maira Ex-GMSs
llazécrq Al)bplijal)ad was &bpoinled as Diéplay Cenler  Infonnation
C)l'ﬁcer(No.QG‘) al ‘GG.P'S Banda Khar Ali Khan by the District Lleclion
Conwmissioner Abbotiabad upon i'ecommendalion of the Execulive Distric(
Officer Eieménlaly & ScCondary'Educalion Abboltabad for the [ollowing
area w.e.l 20.02.2012 (0 02.05.2012:. _ '

. Banda KhairAli Khan.uC Jhangi PK-4G, |

2. Banda Amlok yc Jhangi PK-46.

3. Deliry uc Jhangi PR-46:..~ ~ %)

Additional, he was assigned the duly of volers' entries éls well for the
[ollowing area w.c.l 03.05.2012 (0 05.07.2012:-

L Link Road, Al)laotie;béd PK-44 ~

2. Kareem Pura, Abboltabad Pl(ul»fl-

3. College Roadl, Abbotiabad 1PK-44
4. Gulistan Colony, Abboltabad PK-44
- Gammi Adda, ‘The Mall, Abbollabad PK-14

&)

Further staled lhal.hé was ellgaged in l'lié-coxlsliltnti011a.l duly with the
Llection Coi nmissidn of Pakistan uncler (he 1t>rovisi’ons ol Article 220 of the
‘ Cons(itulion ol Islamic Republic of Pakistan w.e.f ZAQA.02.2012 o os.d?.zoiz

(full tne) for the said purpose. . / '

A .
@ \'\?‘ N
e S

(SARDAR JEIIAN ZEB)
Disteict Slection Commissiongr
~ Abboltabad

G

UL %&mm‘sg‘°‘iﬂ
pisuietE nanad

T

/
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~ No.F.2(113)/2008-Els/DECA

. - OFFICE OF THE
DISTRICT ELECTION COMMISSIONER
ABBOT_TABAD.
ABBOTTABAD .
April 14, 2016
The Dlstract Educatzon OfF cer (Male)
' Abbottabad '
Subject: wﬂcmrmm___oem

Enclose!please find herewlth an application in original submitted by Mr. Naveed Igbal
AT, GHS No.3, Abbottabad regarding payment of pay for the month of March & Apnl 2012, In this -
' connection it is submitted that as per attached order, the teacher concemed was appointed/deputed as
Display Center Information Officer at GGPS Banda Khair Ali Khan for preparation of fresh Cornputenzed
E£ectoral Rolls, 2012 and he was not in posutuon to attend the school with effect from 29™ February,2012
to 2™ May, 2012. Thus he was declared/marl(ed absent from his duties and his pay was stopped for the
month of March & April,2012. In this co‘nnecticn you were requested vide this office’letter of even No.
dated 15" March, 2012 to restore the pay of above named teacher for the said period but no fruitful
result has been borne hitherto despute repeated request and Iapse of 3 years.
it is once again requested that if actually the pay of the teacher concerned is stopped
for the said period clue 'to the awfuI engagement in the NatlonalTask may kindie be paid/restored under

intimation to this office.

Yonr best co-operation in this regard shall be highly appreciated.

Encl: As above. ' {GUL ZADA)
‘ : ' District Election Commissioner,
Abbottabad,

Copy forwarded for mformatlon to the:-

i. Provincial Election Commissioner, Khyber Pakhtunkhwa, Peshawar,
2. Director Education Secondary Schools, Khyber Pakhtunkhwa, Peshawar] ™ :‘m";m :':;‘_’:‘";;‘u‘:':':_"
3. Deputy Commissioner, Abbottabad. malter has bean delered nordinately and the tescher |
4, ARegional Election Commissioner, Hazara Division, Abbottabad. v prestind hard for ey payment ko the £aid
S. Mr.Naveed igbal, AT, GHS, No 3 Abbottabad. 59,«/
- (GOLZADA)
District Election Commissioner,
Abbott_abad.
! .
\/ @A~ M
o V)a
GUL {!\‘1‘.‘50\0‘*‘ R
Clection O ‘
[ ‘.\F- *

N;Wi’.éﬂ‘a

: })\-a
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No.F.7(46)/2013-Els (PEC) o’) P ums
- " OFFICE OF THE
PROVINCIAL ELECTION COMMISSIONER
KHYBER PAKHTUNKHWA
PESHAWAR
April 10, 2017.

Mr. Naveed Igbal,
P.O Box No. 1486,
General Post Office,
ABBOTTABAD

Subjecf: - _REQUEST FOR PROVISION OF DOCUMENTS

Reference your application dated 4/4/2017 for provision of

. documents; on the subject noted above

2. | in thls connection it to rnform you that the matter with regard to
payment of 2- months salary i.e. March & April, 2012, was discussed by this office in
a meeting with the Additional Secretary Elementary Education Khyber
Pakhtunkhwa, Peshawar who assured that the salary for the penod during which you
performed your duties as Incharge Display Center wrll be paid to you, and nothing is
avallable rn black & wh:te wuth this ofﬂce which could be shared with you

3. You are, therefore, advrsed to approach your parent department for the

- payment of outstandrng dues.

. —_—

(NAVEED UR REHMAN)
Election Officer (Elections) -

Naveed Igbal 2 month salary 7 4 17 Asghar.doc
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To | : | AM&’;EXURE .
The Distrjct Education Officer, D
E&SE, District Abbottabad.

3

SUBJECT: APPLICATION FOR THE PRODUCTION OF DOCUMENTS AS MENTIONED
IN PARA 2 i.e “A” to “F”. - '

Respected Sir,

1. That, applicant’s service appeél bearing No.206/14 is pending adjudication before
Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar. _

2. That, applicant moved a written request before the Hon’ble Khyber Pakhtunkhwa
Service Tribunal, Peshawar on 21.04.2014 and 22.05.2014 in respect of
production of applicant’s record from respondent No.3 (DEOQ) before the Hon’ble
Tribunal. The Hon’ble Tribunal directed the respondent No.3 to present/produce

the same before Hon’ble Tribunal on the next date. The detail of required
documents are as below:-

A) Attested photo copy of service book of appellant
B) Verification report of District Accounts Officer Abbottabad regarding
. both the DDOs signatures on Source Form-II.

C) Written expert/laboratory report of the signatures of Mr.Qazi Tajamul
Hussain (DDO) on Source Form-II. ' ,

D) The notification regarding stoppage of applicant’s salary for the periods
w.e.f 01.12.2010 to 30.11.2011, 01.03.2012 to 30.04.2012 & 01.07.2012 to
30.09.2012.

E) The notification regarding release of applicant’s salary for the periods
w.e.f 01.12.2011 to 28.02.2012, 01.05.2012 to 30.06.2012, 01.09.2012 and
01.10.2012 to 31.03.2013. -

F) The implementation report of order dated 24.05.2012 passed by Hon’ble
‘Peshawar High Court, Abbottabad Bench in W.P No.411-A/2012.

3. That, on 26.06.2014, the representative of department took the stance that he will
produce the record on next date i.e 28.08.2014. On 28.08.2014, no representative
was present before the Hon’ble Tribunal.

4. That, on the above said date, applicant’s cbrnplaint before the Hon’ble Tribunal
regarding non-compliance of Hon’ble Tribunal order and thereafter non-.
production of applicant’s record.

© 5. That, the Hon’ble Tribunal directed the applicant to move application before your

good self for the production of applicant’s entire record hence, the instant
application accordingly. '

It is, therefore, requested that as the applicant’s service case is at last stage
ie final arguments hence applicant may graciously be given the above said

documents/record i.e Para 2 “A” to “F” forthwith. Cm
o WAL,
Dated:-06-09-2014 » ' -..APPLICANT:

Naveed Igbal,
‘S/o0 Ghulam Rabbani,
.R/o Village Banda Khair Ali Khan, District Abbottabad.

COPY FOR INFORMATION:-

1) The Hon’ble Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar with reference to service

appeal No.206/14 titled as “Naveed Igbal Vs Govt. of KPK” pending adjudication before the Hon’ble
Tribunal. : :

2) Secretary, E&SE, KPK, Peshawar (respondent No.1 of service appeal No.206/14).
3) Director, E&SE, KPK, Po_ashawar (respondent No.2 of service appeal No.206/14),

Sy

o-‘—"'-‘-'—-_-—

A=F-Dclt




s fab —_ .2
. .
T . B R S )
N - FORM: PAYDZ

.v... i k&ﬂ.\mm «w&&m\% Nmna\ \\E %w&@&% T T

HM%.QN 3e
?J. 2 ..q- y S fate . oL
10”#!%?%0.“.7 &NNQ\ \. mlk%..r;..: .‘ .‘..».u..a .. . Wt .. ... ) ..... . Lt e . .....
B . , uo L T . 20 ~ ¢ . . s
- . " . c- ., . N tom e

o %wﬁ °F &&»EE&&&@ % L EETeR R e
L i CERIERPE] S ol

- .\ Mﬂﬂw@ﬁ.ﬂv .....\.m.T“. .A.........,",.,........ ..ﬂ..“...”.“”ﬂ., e B e i
T - e — S p— T e N T 2 Tuﬂw&.w&, ,.w;...u /m.
i pet D NewCoreris % .. ' & Twes Ryeesy . - P A .. : :w.. o WReRAs - N

PR h\&n\%ﬁ\ ..,..i..u.wul IOMREE EL ) ey Py 1.
o : “ & ...‘.. &M&\l \n\\c : ..u....&.mn..v E ‘ ;N%:wuo... _l‘.u . ..7 \q . Nﬂnl\nu\s)(\ . .

- S\mnkﬁv\ h\\u&,n W@\L . ‘m' .0..0 Q...L.
T sl Rebif = <seag] Axlulefelsi

T o 2. LMW%W ...“_1_ S4/0 ?Fw ¥ mL

JP e Q%: 2y L [o]r [4ldi=1 1 158

Conesdlin ™ ] Lol

B h \ ! J‘L

N ,@.w%
K

‘lh u‘n\\h'_oﬁ_g . A




Abbottabad

B 'VERSUS

. Govt. Of. Khyber Pakhtunkhwa through Secretary of Govt of KPK' ,
Elementary and Secondary Education, Peshawar
.. Director Elementary and Secondary Educatlon Dubgan Garden :

S Peshawar. .
. District Co-ordination- ofﬁcer Abbottabad.

. Executive Drstnct Ofﬁcer Elementary and Secondary !Educatron N

- ‘Abbottabad. -

. "Abdul Rasheed ‘Arabic Teacher GHS no: 3, Abbottabad -
- 6. Amanullah Arabrc Teacher GHS Jabnan District Abbottabad

REerNDEN’Ts "

oo
'i

WRIT PETITION UNDER ARTICLE 199 OF THE .

'PAKISTAN 1973 WITH PRAYER' THAT THE
'ORDER OF CANCELLATION OF TRANSFER OF
'THE PETITIONER DATED:  29/06/10" No 8870 76,

DATED 30/11/11 No: 12311-16 AND THE TRANSFER
ORDER OF THE PETITIONER DATED 7/01/12 NO:
14649, MADE BY RESPONDENT NO4 MAY
GRACIOUSLY BE DECLARED NULL AND VOID
BEING BASED ON MALAFID]: WITHOUT .

CONSTITUTION OF ISLAMIC REPUBLIC OF

THE TRANSFER ORDER OF THE PETITIONER .



IN THE PESHAWAR HIGH COURT -

Date of hearing...

Petitioner...(Naveed IqbaZ) by Mr Aamir HafeezAbbast
Advocate OO reerenet A

Respondent (Govt of KPK  through Secretarjf. :

Elementary and Secondary Education etc) .
by Mr. Muhammad Nawaz Khan Swaa AAG '

YAI-IYA AFRIDI -J - Naveed Iqbal seeks the

]ucfgment S lieet

ABBOTTABAD BENCH

..24/05)% 012

.......

Cokkk

Constltunonal Jlmsdlcuon of thxs Court praymg :

l

that;

~.29.06. 2010 No:12311-16 - . dated
30.11. 2011 and ' No.146-49-- dated
7.1.2012 lssued by respondent No.4, .

%
;

“It is, therefore, prayed that the
office rders No. 8870—76 dated

may gracwusly be declared null and'
void and the petltloner may ‘be re-
~ posted transferred to GHS No.3, '

Abbottabad and the orders of release
of salary of the petitioner may also

be made, or ‘other appropr_mte

H P
H 1

'. i

‘ 1

,,l

[P SR




- 2. The petltloner is an employee of Educatloan

- EXAMINER

Peshaw- High Court Atd, Bench
. Authonzed Under Se: 75 vnd Ordns:

{Certified to be True Copyl

‘Pohcy of the Provmc1al Govemment

dzrectzons 'may be tssued as per et

demands of ]ustlce and law. ’?_ |

P

| Department, posted as Arablc Teacher and 1s'l 3
agltatmg through the msta.nt petxtlon a strmg of hrs“.'
postmg / transfer from one place to another place”

’ bemg based agamst the declared Postmg / Transfer

S

i

3 The leamed counsel for the petltloner.; -

. 'Vehemently argued that though the matter related

to_ the, terms a,nd-' cona’ztzo,ns of service, ;th'e

_ “1mpugned transfer order was blatantly malaﬁdej

and based on extraneous cons1derat10ns Hence,j.

and appropriate orders be passed. - B
L o © :?i. . t

The learned AAG present in Court, repetled}l

‘ oo - : Pos
the assertions of the learned counsel for ithe:

i
a
§
H

. . LTS o
petitioner and maintained that this Court lacked the
jurisdiction to entertain the present matter, as it -

related to ‘terms and coha’itions’ of serviee and ..

‘::-, i

| thus the Serv1oe Tnbunal was the competent legal

forum to the petltloner s redressal L
i o

i L

S . ;

Y

constitutional jurisdiction_ ought to' be exercised'

i
H

HE
1.



"to be True Copy

Court &tg. Bench

1 Peshawar High
pes 4 Se: 75 wd(}tdns .

Authorized Under

4, Valuable arguments of the Ieamed counsel

| for the petrtroner heard and the avaﬂable record of

the C_ase -thor.ou'glﬂy COnsldered. j.- 1 .

5. The command of Arncle 212 of Constltutlon o

-of Isla.rmc Repubhc of Paklstan, 1973 bars the
_‘ _}UIISdlCuOn of thls Court to entertam matters
. relating to terms and condltlons ofa civil servant B
Accordmgly, thlS Court would refram frorn
‘passmg any | fmdmgs sought by the presentft

petltloner. . '_ S i

Bl

6.. . Lack of Junsdrctron of th1s Const1tut10na1 :

Court to entertam matters relatmg to the terms':'

. ,,x.

and cona’ztzons of serv1ce of the petrtxoner does'
not render us to remam sﬂent spectators to the‘:-'

i I i

colorable exercrse of authorlty, thch is, przma

‘ . 1 ! ;

, facze , apparent on the record Infact the

1 .
Pote .
i

provrs1ons of the Constltutlon commands thls

Court and casts an obhgatlon upon us to ensure the )

dommance of rule of law o P
7. . Accordmgly, keepmg the pl’OVlSlOl’lS

, of Arttcle 212 of the Constrtuuon and the ratzo -

decidendi’ of the Judgments of the apex Court onl '.




‘ mstant petrtlon, as a departmental representatlon

and refer the same to the worthy Secretary to

-and Secondary Educatlon Peshawar to consrder: '

the subject as our gmdmg pnncrple We w1thout

passmg any deﬁmte ﬁndmgs upon the grlevance of 4

the present petltxoner as the same relates to hrs

terms and condztlons of serv1ce consrder the 3

l

Government of Khyber Pakhtunkhwa Elementary

».the grievance of t.he petrtroner and decrde the same

©in accordance Wrth law S T

Govemment of Khyber Pakhtunkhwa Elementary

and Secondary Educatlon Peshawar to do the t

needful within a penod of ﬁﬁeen days 1f not

- earher from the date of recerpt of this order The

 of this Court at Abbottabad ._ .- B

order so passed be sent to the Addmonal Reglstrar

i

8. Thjs 'p_etition is disposed of in lthe

1

above terms.

EXAMINER

Certified to be True copy : _ L - P /(//)‘ﬁé////(
' e

03 APR

Peshawar High Court Atd. Bench

Authorized Uncer Se: 7%4vid Ordns:

Announced: - - ' ‘ :
24.05.2012 i N l
I*MLS.A%/

We urge the worthy Secretary toi :



/ Mgmmnmmmm_ca__ | '
GOVERNMENT oy KI-!YBER PAKHTUNK.HWA ,
ELEMDNT ARY & SECONDARY BDUCAT[ON DEPARTMBNT

' NO.SO (Li) B&SED/1-4R2012 = -
o : o . Dated Peshawar, the 15-06-2012, . .-

1. The Dlrcg..wl.

filustieninty & Secondaty Education,
Khyber Pakhtunl_(hwg, Peshawar.

2. The Executive District Officer, .

 Vlemnentary & Secondary Bducauon, .
Abbuttabad.

Subject:  WRITPIEITION NO. 411~AMWM
g xgmmx AKHTUNKHWA AND QTUERS.

1 o diected to enclose herew;th a copy of Memo No, 1030 dated 26-05-
212 qlong,wltll Wm P'olition and & copy of order slievl dated 24- 05-2012 passed by a
Division Bonch of Peshuwar ngh Court, Abbotiabad Bench recelved {rom Addltional
Reglstrar, l’cshawat lllgh Court, Abbottnbad Bench, for compllanw ns per direction of
“the court. '

T ]m; may be 1reated as Most Urgent bemg court mater.

Encl: (as above) . _ | S[C TTON OFFla tITIGA TON)
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’ “" OFFICE OI‘ 'I‘HE DISTRICT LDUCATION OFFICER (M)ABBOTTABAD

| NO zuess‘ ) ANNIEURE

IADEO Sports
Dat(,d A/Abad the _Q_Lg_ /201 3

A 09929310102, 0992-330131 |
"/E] EDO. Education, Atd@gmall com

Thc Headmaster

/—, GMS Todo Maira Abbottabad _ o
Sub: . SUBMISSION OF ORIGINAL SERVICE BOOK IN RESPECT'OF
© NAVEEDIQBALAT -
Memo;

: “You are dlrected to submit the Orzgmal S/Book of concerned teacher within
- 02 days after the reccipt of this lctter positively,otherwise the pay of the teacher
concemed should be stopped and Icga] actlon waould also be taken against thc teacher

_ conuncd
» Y DIoTRI\,T LDUCATION OFFICER
o (MALE) ABBO'ITABAD
" Endst'No,_ - " Dated A.Ab'ad the 12013
LT Copy to the;- o ‘ S
L 01 - The Du‘ector Ele;and Sccondery EDU Kl{ug_bér Pakhtunkhwa Pes_ﬁsawar.
.02 ‘ Dlstrlct Account Ofﬂccr Abbottahad : R
. ' ,’)77” | N
DY; DISTRIC WATION OFFICER
} (M) ABBTTABAD. |

A~




OPFICE OF THE DISTRICT EDUCA ) ION OFFICER MALE ABBOTTABAD

R ;SUSPBNSION

h Consequent upon the approval ot Competent Authority,Mr,Naveed IqbaI
“, ... - . . AT GMS Todo Maira Abbottabad .is hereby suspended with immediate effect till
“i- 777 further order as he has not provided hls serv1ce book and dtawn a huge ampunt
< - from Govt Treasury. :

Note;- 1; Necessary entry to thls effect should be made in his servxce
‘ book.

: - 2. Suspension '1Ilnwnmc is he |clw allowed a as admissible to htm
e undu lllbllllbw during sus pm on pumd

CDISTRICT ENNICATION OFFICER
(MALE) ABBOTTABAD.
654-58 |
_ Endst Nog‘ Al | EB-V/Suspensxon/At/ Dated Q"lf-' /2013
N Copy to the ;-. B
R ~wgr 1. Director Elementary and Secy,Edulcatlon Khybel Pakhtunkhwa -
),W ' Peshawar . '
2. District Accounts Officer Abbottabad
3. . Budget and Accounts Officer Local ofﬁcc with the remarks to stop the
pay of above named teacher. -
: ' b 4. Headmaster GMS Todo M'ma Abbottabad.
.~ -5. Teacher concemed. o : ¢

DYADISTRICT 7g{)ﬂémovl OFFICER: -
-(MALEYABBOTTABAD =
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consfitated- o :wndmtmqmry Wmnnttee oom P“Slﬂg Of the fol

l“"'lﬁg omcm is Imn;
tof iy agamst My Todo Mmgf
Mr l'&bdur.l(ashld l’nnmp#l GHS Nu Abbnn b d S RTEE I R P
Merm"Abl“adJ’nnﬂpﬂLGHSD 31;;: P IR

Q (MYDDO of Byys Middle Schools Abbotiabad

for the period 01:3.2012 19 30 mzon 40} ;; zmz 19302012 (five vemonths) g

Fyd o

b} lilegal dmwl lhr()ugh bnume l‘mm-li amouptqlg to Rs. 29372.7/- (Fwo Iuc mncly.“

Uyoe . lhousand _seven hundred . & twenly: three) - through ’
signatures of Quzi T

gh - lempered  ung Jorged o
Tajammal Hussam, the thep DO {M)7 DDO Boys M’ddlc 'schmln ‘
.Abbouabad for the pr.nod 01. 12.'2.0 19 mao 2011 (12 months) '

written directions communicated to the accused through the l-lendmnstex GMS Todo .
Maira vide this office letter No. 2653 dated:-9.4.2013. Even he. did- not submit his:
original Sexvice Book before the scruhny conumitiee constitoted for the prcpavation ol
Scmonty List of Arubic Teachers in vopnee

nonvnth the: upgtadahowpmmonon U:IS(.\‘ ) o
m the inonth of l)wcmber 2011 Tl , )

d) Assess e degice of gmss mmwnduct, npwtedly comrmttcd conupuun.
_ insubordination, incificiency,

dishonesty and fraudulently misappropriation throuph- -~
dmwl nf above noted amount &om the govcmment tteasury by the nccused

l'hc inquiry o[hcers ;shali wbmlt twonmendalmn

slreporl to the undcmguud wjllun fl}fey«'
(lS’)ddys o . .

Ends 1 Clmr;,c bhcu: ~ Z. Statement of n_llq;ntions

. DES'{'RIC'I' EDUCATION FFICI“R'(M)

ABBO l'I‘AllAD '
I”udsl No 474 %’Z} h/w-x R Dalnd i BU‘ /5[ daos
Copy forwarded to the:- "
Nll} Abdur Rashid, Principal GHS No.3 Abbouabad alongwith above dowmums
Mr. Nuzic Alynad, Principal, GHS Dhanitor alongwith above documents. ‘
PS5 to Sccretury to Govt: of Khyber Pukhiunkhwa E&SED Peshavar,
PA 1o Ditettor Elcmentary & Secy: Education Kbyber Pakbtunkhwa l’t.shmsal

- Mt Nnvccd lqbal AY GMS Todo Malm Abboltaba

msmwr EDUCATION ORFICER {M.)
: f’\‘;mnon FABAD

- ——— ?h e

(Onclacﬁﬁylmm
iged signatures of | -
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I Mmm“.mmd‘m&";kl‘lmq}
Abbottabad as Comw A % W.'.Bh,
AT, ssfollows: - =~ “ﬂl"»“b'.

" District- Bdiication Officer. (Viale)”
Qereby charge you, Mr Noveed 1gbid ~ -,
Thut you, while posted us Arsbic Tesber at T DUV - 1
o ; ic Teagher at T . S
: : t A MU A . PR A
(i‘) YO“ h“‘.c 'commim‘g(oss.{' - .'~.. L - s . S ' . . - <o
T et & 0s5° miscgnduct and cortuption by di :
tl::mpetmg in the Source Form-1.in the month of Og::bl;r‘g’o {‘5‘2&:’“& .
. bogus und fempered signatues of Mr. Zafar Arbab Abbasi, the then Dp
K (M) / DDO of Boys Middle Schgols Abbottabad, prepared & -enteysd
: arear of. pay we.f 01.03.2012!tc 30.04.2012 and 01,07.2012 jo

: _ drewn ‘the smount :of . -
Rs.153850/- (One lac filly thice Qipusand: eight bundred & rough .
puy rofl quﬂle.monﬂxof'oqéfne}zéu_ %h S ﬂﬂy]lhmuéh .

. . - Lol e RE, 1 . e - y
() You in the month of November-2012, again committed the suime linpl o
.. bractices through submission of appther bogus Source Fomm-1, under the 20 -
tempered and bogus signatujesof Qazi Tajammeal Hussain, the then np - - "'ﬂﬁiﬁﬁ!
. (M)/ DDO Boys Middle Scliools Abbottabad and drawn the atrears of pgy .
wef 01122010 1o ‘3011130 ‘ W .

)11(twelve - months) awmonnting .-
Rs. 293723/ (Two lac ninety tijee : sondred & oy

. sthyee thousand scven hundred & twenly
{hree) through pay toll for the mojith of December 2012 in a highly bogus
" anncr. ;‘é ' e MR S

. oo . . +, & . R
.. (€) Your original Scrvice Book, whicliis a Govt: propeity. is lyiog unlawfully . . .~ . .
in your custody since Jong. You, inspite of repeated verbal instractions ug | . "
- well as written directions comyuunicated to you twough your Headmaster © . '
. GMS Todo Maira vide this office leter No. 2653 dated: 9.4.2013, failed 0 .
retuen original Service Book to-the DDO.concerned. Even you did not,
submit your Service Book before the scrotiny committec constituted foe - *. -
the preparation-of Seniority List of Arabic Teachers in convection with the” .
upgradalion/promotion cases in the month of December 2012, . -

I

. Bf reason of the @ove, youappear to .belgui!ly.‘_ofcdrmp‘»liﬁti..'grﬁss‘;"‘ L et
misconduct, forgery,- inefficiency, insubordination, profcssional dishonesty -
- and financial loss to the provincial exchequer amounting to Rs. 4475731-;&"_01;‘; )

Luc forty soven thousand five hundred and seventy three on\y)nngic;mlc Jof e K
the Khyber Pakbtunkliwa Guvt: Servants (E&D) rules 2011 and have sendered . -

yourself lisble o all or any of the penaltics specified rules 4 oF the rules ibid. *

e X]

3 ’\'ull are, thercfore, l’eqlllted to submit jrour writtes dcfcnl:e ifjﬂ?ip'lm.ﬂujs of
_ the issuance of this Charge Sheet ta the Iinquisy Comsaiitee. .~ 77 ..
4. - Your writien defence, if any, should reach the Enquiry Commilice within lh\:'
specified period, failing whichi it shall ‘be presumed that you THave no delenee
{o put in and in that cese ex-parts action shall be taken mpainst you. -
5. Iutimntcwhether you Sesive to be lléard.ifl.pcfsqgt.; .
6. A stalcmcn_i of allegutions is t_:ﬁcloi;gd.. o

sﬂ!ﬂh

. Mr. Naveed Tgbal AT

GMS Todo Maira Abbottahad - ._ :i;;;_

-
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Bistsict Edngation ﬂ‘(fiﬁccr"(mélc tabod &
am of the vpinion’ chy % . AMalc) Abbouabad as
-~ Mairq has rendesed hinis: o punion that Mr: Ny

| - 1 DO Bays Middle Schooks Abbaftapa

-

. GMS Todo Maira

. M raran® - LY : Iqbal’Arabi.c.l“ml:h (‘M’ N .-'_' .
| lu himiself liable 1o be ‘bl Beeg] e(l%‘?q val, A cacher GMS Todp ~
acts/omissions, within the' meaniac. ¢ PR ed appwst, us he committed 1 follawig
Servapis (B *in the meaning of rule 3 of (1};( & g

o
:, . - .
LR PO ]

es, 201 1 3 qu-ph.kh}m.‘khw“.c’?vm!‘@?l

3 . .

N i
[N A R T
gt e

2) Yoo hive commitied”
 lenpésing in the Soice Fomnill-in the wonth of Outok
. bpgus and tempered signatires of Mr-Zafar Acbat e 20
- : <dalar. Arbab ~
* -1 DDO of Bays Middle Scnaah:g,~=‘-“f rbab Abbasi. the then 10 (M)

. ‘Abloltabad, prepared & cnfere :
pay .. 01"’32"‘2""’3"-‘1442'%6316 OLOTI012 10 30,0201 (s

r08S  iscon

months) end unlawfully drawsy fhe nount of Ks.i53$50/
- theee thousand eight lilindted;&!!lﬁ & e
Octobmjlm_z, L

- . . '{ H ..
4 .
:

{b) You in the month 6f Novembnr

_ Practices through submission-of innjh e Samc mal

i ; W%E“S Sowrce Form-1 under_the
tempered and bogus signatures of Qa%i Tajammal Hussaiy the 4 .

: ‘ , adand drawn the arvears of poy w.c.it.
0L:12.2010-o 301:1 1201 1{twélvé wionjbs) wrmounting to . - R,
293723/ (Two Jac ninety three thoy |
. through pay

(©)

. i your custody siuce long. You, inspite of repeated vorbal instructions w
“well a5 writlen directions conminwnicated to, you Ahirough yow eadmastcr

. GMS. Todo Maira vide this office lettét No. 2653 datcd: 9.4.2013, failed 0.

_ _ seven hundred & twenty threc)
tl} for the month of Deceber 2042 in'a bighly bogus manner.

. fetwm origival Service Book to the DDO concemned. liven” you did- not '
submit your Sexvice Book before the scrutiny. commitice constituted for the -
preparation of Seniority List of Arabic Teachers i conpeclion with the

. vpgradution/proniotion cases in the month of December 2012, -

an inquiry coramittee consisting of the following is constituted under gule 10-(1) (a) oF
* the ibid rules: R e . .

L. Mr. Abdur Rashid, Principal, GHS No.3 Abboltabad
T M, Naviv' Abmad, Principal, GHS D_hammr .

seasonable oppartupity of hearing to the accused, record it findings ad muake, withio
~ fiteen duys of the receipt of this orde;

recommendations as to punishment or other -

approptiate action agaiost the accused.

; The accuscd snd a well ‘conversant representative of the deparlment -sholl _jl':"ll'l' the
proceedings on the date, tume am! place fixed !wy t}ne mqp;nj officer, | S

Mr. Niwééd fqual, A’{[ -

o~ >

e
o
A

—
> .

jdytt ‘and” corruption by dishonestly .
12 with the. -~ -

: & 092012 (Five
ploui of Ks1538501 (Oue lac filly . -
ﬂ;r)\?thmngh Py toll for the month g .

icn DO (M) -
Vom.-.otiginul Service Book, Whi":“ is a Guirt.:pmpel.f)'. is lying uh!avvr'l'\l‘ly : Nﬁf‘

¥or the puipose of inq{ii:y' of the said accused withi reference to the above allégntit;ns.

The inquiry. offiver shall, in accordance yvi\h i:tie.lirovisions of the ihid rulcs. provide

. coMpEMENYAUTUORITY . -

- s

. =

R .f!-:'g .
- 1 .

ot



N ‘)UIRY

é

‘.-’ ch(. of Enqmry" GHS No. 3 (E/M) _Abbottabad,
’ '[um, of Enquu’y May/June 2013 5

Enqulry Comrnttee' 1 Abdur Rashld Prm01pal GHS Nf) 3 Abbottabad

TORS‘ ‘

.ftf‘.“g

REPORT IN R/O MR NAVEED IQBAL AT GMS TODO M

2 quu‘ Ahmed Prmcrpal GHS uhamtour Abbottabad

- a) Illegal drawl through Source Form—[l amountmg to Rs 1538

52850/- (One fac fifty three thousand

" sight hundred & fifty) through tempeted and forged signatuzes of Mr. Zafar Arbab Abbasi, the
~ then DO (M)/DDO of Boys Middle Schools Aboottabad {or the penod 01/03/2012 to

b).

o 30/04/2013 & 01/07/2012 to 30/09/2013 (five months)

-' lllegal drawl thtough Source From-II amountmg to Rs. 293723l~ (Two lac ninety thrte
“thousand seven hundred & twenty three) through tempered and forged signatures-of Qazi

I Tajamal Hussain, thP then DO (MYDDO Boys Mlddle Schools Abbottabad for the perrod

- 01/12/2012 to 30/] 1/201 8 (12 months)

N 'v.-',Productlon of ongmal Serv1ce Book, which is a government property, 1licgally lymg in the :
: custody of accused since long despite repeated verbal instructions as well as written directions-

.. communicated to the accused through the Headmaster GMS TODO Maira-vide this office
- letter No..2653 dated: 09/04/2013. Even he did not subm:t his original Service Book before the
scrutmy ‘committee constituted for the pteparatlon of Semanty Listof Arabic Teachers in
S connechon w1th the up gradatlonlpmmouon cases in the month of Deccmber 2012

,To assess the degree of gross mlsconduct, repeatedly oomlmtted cormptlon msubordmatlon,
: mefﬁcrcncy, dishonesty and fraudulently misappropriation (hrough drawl of above noted

amourit from the govemrnent tmasury bv the accused

. Brxef Hrstory. -

’—"
v-"‘

[ 20N (e

s .‘]5(% N

"Mr. Naveed Iqbal Al T GMS Todu Ma:ra was appomted as A.T-at GMS Normang vide 00

No. 01 dated 05/04/1999. Endst No: 3059-86/AE-I/A.T of even date. He was removed from
--service on 08/04/2011 with effect from 23/11/2010 -as per his statement and he was

“reinstated ifi to scrvnce on appeal by thie appellate authorlty by coitverting major penalty of

- removal from service into minor penalty of stoppage of four increments with accumulative
- effect vide No 221-26/F NO 502/A-15/DM/A.T(M) 02/11/2011.(Copy Annexed as “A”)

Pr esently he is serving at GMS Todu Maira. It is furthes added that the accused kept hls
servicé book in his persoual possession during the courss of time. He has been found -

directed to submit the service book in off' ice on 05/02/2012 and 09/02/2012(Copses Annexed

-as “B”)

Procedur e -

.‘1)

] C\“\ ). -

| %i\\%\‘u

. before 24/05/2013.: He submxtted the reply relating un-necessary stone:,, ralsmg irrelevant

obtained along with other wrdences agamst the service rocord of Mr. Naveed

Mr Naveed the accused was dlrected through this Office letter Endst No 130-31 dated :
© 18/05/2913 under Reglswred cover No. 972 dated: 18/G3/2013 to submit the annotative reply
“of the allegatlons/charges already served to him by DEQ (M) E&SE Abbottabad on or

questions.

* Most of the points can vot be covered under the limitation of TORS being irelevant and
_._raised just to divert the attention of enquiry to somewhere else. (Annexed as “C").

tatement of Ex DO (male) Atd Mr. Zaffar Arbab Abbas: obtained from DEO office
- (Annezed as“D7).

* Statement of Qazi TaJ_]amal Hussam aJong with the spec1 men sxgnaturc was
obtained. (Annexed as “E”).

Statement of Muhammad Khalid Ex deahug clerk ATIQari/'IT /DM/PET was
Iqbal(Annexed as ‘F")

Ty




s e o ek plpessimes

" 5. The record at DAO was examined and requested the Rtcount Officer to provide the copy of
" the Source Forms on which the pay and the arrears have been drawn through this office No. -
166 dated 12/06/2012 that have not been provided so far and still awaited. - - _
- '6).” Informations /clarifications obtained from Mr. Muhanimad ilyas the dealing account assistant |
. " collected through interrogation. o o -
Findings: -~ B . o ' : ,
o .. Having gone through the documentary evidences such as written reply of Mr. Naveed
Igbal, statement of Mr. Zaffar Arbab Abbasi Ex DO (Mzle) Atd, statement of Qazi Tajjamal
Hussain Dy. District Officer (Male) Atd. Statement of Ex dealing clerk Mohammad Khalid -
. and source at DAO Atd. The following facts have come to light. - ' '
iy [ The dealing a%st_ant at DEO office Atd got signed three copies of Source Form-II fgym on
. face side only,the then DO (Male) Atd, Mr. Zaffar Arbab Abbasi without production of
. ! service book. One copy of the Source-1I kept on record and other two copies without
a I .crossing the blank space handed over to Mr. Naveed Iqta! for submission to account office
! for activation ‘of his pay with effect from 01/09/2012. , o
l This deed of dealing hand was a gross negligence, carelcssness that provided the open. -
opportunity to Mr. Naveed Iqbal to use the source forms according to his ambition and. -
 design. He filled the blank space claiming the arrear of pay for the months of July and
August 2012 for sum of Rs: 64484/- and submitted the form to account office on 12/09/2012
_ | and it was found entered in the service book at page No. 11 by DAO ont 13/09/2012. The
| “second source form in his hiand was used by making cutiing in date with effect from. -
.01/10/2012 instead of 01/09/2012 and on the blank space claimed arrear of pay for the
months of March and April 2012, Rs: 57,124/. This claim has been found entered at page
‘No. 13 of service book with the date 02/10/2012. On the same Source Form-II he got his pay
activated with effect from 01/09/2012 for which the department/DDO signed the source
" from. The pay activation w.e.f 01/09/2012 and ownwar;
this way committing a grave offence and temperin the
successful to,draw amounting Rs: 64484/

-—

d regular drawl of pay is genuine. In

irear, of pay for the month of July & August

2012 is the period of summer vacation at GMS Todu Maira, needs clarification) & -

re-signed by Zaffar Arbab Abbasi is quite
/ of the Source Form-1I having the claim of five month pay attached to the reply is justto -
- divert the attention of inquiry from the facts. The stance of the department for drawing Rs:
. [ . 153124/- through the fake and forged signature of DDO is based on assumption. No doubt
.-ty Mr. Naveed Iqbal had drawn his pay and arréar through unlawful practice but the signature
' )on the Source Form-IT submitted in account office are observed tru¢ and fact match:
- | with the specimen signature . Bt e T -
" 2) ' Mr. Naveed Iqbal has drawn 293723/- as arrear of pay with effect from 01/12/2010 to
“30/11/2011 (twelve month) and found eritered in his service book at page No 13 with the
. ., date 4/12/2012. After examining and cross matching the signature of DDO on Source Form-
"I presént in the custody of DAO and the specimen si'gnamW
" Tajjamal Hussain found /observed doubtful and forged. It iSTurther adce at the copy of
" the Soirce Form=1T ias ot been found at record of DEC office which confirms that ithas

- _ not been processed through the office which leads to the doubt that unlawfully the source has

been prepared and submitted in DAO along with service book to draw the huge amount of -
Rs:293723/-. - - e |
~ .. 3) - As per statement provided by Mr. Muhammad Khalid in the light of the notification issued
"7 under EndstNo. 221-26/F No 502/A-15-DM-AT(M)/dated 02/05/2011 read with the reply of
" the accused (page#1 Facts serial £ 2). Mr. Naveed was removed from services on 08/04/2011
with effect from 23/11/2012 and went in to appeal against the removal order. The appellate
authority reinstated him in to service first'at T.T post and then again at AT postby
" converting the major penalty of removal from service into stoppage of four increments with

—— s

CCnhd, e -3

¢ source forms Mr. Naveed I bal was' -

pnr



3 " “pecumulative effect. During the course of time his service book remained in his own
oy o - custody. On 02/05/2012 he was advised in writing to deposit his service book with in 3
o days through the witness ‘of Waseem Fazal ADO Sports (Copy Annexed as “H”). Again he
© .+ wasdirected through the Head Master GMS TODO Maira through No. 2653 ADO sports
. dated 09/04/2013 The letter was received by the accused on 12/04/2013 but he dld not
. comply with. e
-~ ... Fromall these proceedmgs the enqmry has reack ted to the followmg facts regardmg
" 1" "TOR No. 3 that the removal from service, reinstatement in to service, stoppage of four .
. increments and other departmental proceedings against the accused were to be recorded in
.. his'service book but the accused was reluctant to have ali these entries in his service ‘book
© nwhich was sure to be done on submission in the office. Hence he preferred to retain service -
"book ini his own possession and had been found making lame excuses about his service
- | book. Now he-has produced the original service book along with the copy with the

commitment that the enquiry wnll return him the ongmal service book after examination.
Concluswn/Recommendatlon' IR L S

o 1) Mr. Naveed has drawn Rs: 184122/-(Regular pay for th fuonth of September October 2012
arrear of pay-for the months of July, August, March, April 2012) under the true signature of
 DDO/Officer concemed making full use of inefficiency, lethargy and carelessness at thé part
* of dealing hand by adding illegal and unlawful and unau‘horized entries in the source form

‘handed over to h1m by dealmtz hand for v»huch he shoulc be nroceeded for beu,g cornmlttmc '
o cqrrupt practices.-
. '2) The signatures of the pre‘.;ent DDO and ﬂ1e s:gnature found pasted on Source Form-II used to
" draw Rs: 293723/- should be got further verified from the hand writing experts before
proceeding against the aocused as clear distinction between signaturés pasted on the body of

~ the source from II and the specimen signature cannot be made easny Seemerl for. n%g,(,}

o A_ - 3) He is recommended for proceedmg in light of previous service: record and unbecomi
. behaviour. ’

4) The accused should be provnded a falr chance of personal hemng_to_alMgthe charges
-+ leveled against hlm before takmg the final decision.

LT . ~ AbdufRashid® .

* . " Nazir Aﬁmed' '

. Principal S S . . Principal .
~ GHSDhamtour ~ =" 7 . UL . GHS No. 3(E/M)
_ 'Abbottabad © . o , ' - . - . Abbottabad

Z 7& Date: {9/ 6, 5/2013

Enqulry report submltted to DEO (M) E&SE Abbottabad for necessary proceedmg in the matter
please.

' Rw’fb @/9/ % le Sl "Pr_inclpal

‘ o . GHS No. 3(E/M)
Aa/% QM&(JS&»Q— - - .- Abbottabad :
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// Ruunved from the bcarer_ ;’i/)z"ﬂ

.................

bV }p{,to be ‘creditéd w0 Govcrnment acco‘unt uﬁder the l’icad:é:r?" LQ/ 7 £
J OR  account of; /C[

----------------

g C '}the sum of Rs. /522{7{’2’/{ é"& Ao,

-----------------------------

53 p,/e/ . : TR ‘,a,Q{s:mwﬁ‘rj S/ ,'
Nais pomou to be retumed w0 m(%y e‘c'b pte by the Ageut /
_ i Note-The Bank Agent is mstmctcd ne}t ecgive s cren
ot . ‘

| invoice are carefu[ly and clearly filed i ip.

_ . See reverse
| NWFP A&T200 . Y

A - stame mmc or PARXSTAN /,%g/ zﬁ%«-zﬁ’ o
.27;16*‘/’ ~ , dated theeeeninneneneninn. (o) OO (q
W

1 Rece wcd from the bcnrcr;‘y{f < Va. i*‘*‘f%M , /43’/'5,7/ / d&%/my‘é
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* IN THE SUPREME COURT OF PAKISTAN
: ‘{Appeliate Jurtsdiction) : ‘

PRESENT.
. MR. JUSTICE QAZI FAEZ ISA
MR. JUSTICE MAQBOOL BAQAR

CIVIL PETITION RQ. 3493 OF 2015

Naveed Igbal R © . .. "o Petitioner

Versus

Govemment of KPK thr. Secretary Elementary & Secondary Educatxon
Peshawar & others

. Respondents
For the Petntloner T In person
' ‘F‘or the Respondents : Not Représented
Date of Hearing ‘ D A‘ 213tJanuary 2016
QB_D__._M |

_ o : The peutxoner in person states that the mqmry report dated
» Q 19t June 2013 had e either found that the charges against the

- petltl_onel were not made out or hac_l called for further investigation

R N e T S
A IR B L e R D

" against the petitioner. However, in disregard thereof show cause notice
@_ was issued,but no further inquiry was conducted against the petitioner
| and he was terminated from service on the ground that he had illegally

! wi.:thdrawn an amount of Rupees 4,47,573/-. The petitioner however

R R TR AR

 states that the said amount was due to him as past salary and ‘the
arhount was not drawn bjr him but was drawn by the DDO and paid to
h1m which he too refunded as threats were being extended to him. He

. fu'érther stated that these points have not been considered by the Service
Tl‘:ibunal. Let notice be issued to the respondents.

E Sd/- Qazi Faez Isa,J

Sd/- Magbool Baqgar,]J,

- Certifled to //Zom

rt Assacia
uprefne Court of Pakistan
istamahad
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NOTIFICATION:

R s
-, o
A .
~

st

N g
1. ?Vl—{i?Rl;,{\S you, Mr.,‘ljavee,_d Iqbal, ATQMS -'Todu« Maira Al.)bottabad was'pmg;:eeded for
1aviiig cgmn}lttg!i the following gross, iregularities which constitute inefficiency, misconduct -
and corruption under Rufe-3,- Sub’ Rules (a),(b) -and (c) of the ,Khyhe;} :Iiaiiﬁtunkln&a
. Government Seryant (Efficiency. & Discipline) Rules, 2011. .. ! . o
2. A]\‘]D“W!_“".EREAS,, you have committed ‘gross misconduct and corruption by, dishonestly
tempering n-the Source Form-1 in the manth of October 2012 with the bq-gusi 'a-inc'i.'tempered
entries of arreary under the signature of Mr; Zafar Arbab Abbasi, the. thes DO[NB)/DDO of
- Boys Middle Schools Abbottabad, and urilawfully drawn the amount of Rs:153850/- (Rupees
one -lac fifty three- thousand” eiglit hundred! & fifty) for the period from: 01.03.2012 to
30.04.2012 and 01.07.2012-t6 30.09.2012: (five months) through pay roll for thq ‘month of
Oclober, 2012, ‘whereas you have failed. t9 produce any valid order of  the Competent
Authority regarding the bogus arrear of pay, .~ . - 1 o0 T E T
AND WHEREAS, you in the month of November 2012, again committed the same mal- i
practices - through' submission of anothg’ Source Form-11 with’ bogus arrear under the /
tempered  signatures of Qazi Tajammal Husgain, the then DO (M)/DDO Boys Middle Schools D
Abbottabad and uolawfully drawn the unauthorized arrears of pay for the pétiod from ‘QJ
101.12:2010 to 30.11.2011 (twelve months) amounting to R5.293723/- (Rupees two lac ninety .
* three thousand seven hundred & twenty ,thl‘\.t{e) through pay roll for the month of. December gty
2012, whereas for the said period you vemgjned out of service in result of order of removal
from service by the Competent Authorify {for producing. fake/forped letters ‘on’ behalf of / __
Director, E&SE, Khyber Pakhtunkhwa and Honourable Service Tribunal Peshawar., Draw! of /
bogus arrears could not be justified by you...-- - ‘ S S

o

X

AND WHEREAS, your original Service Book remained in your personal custody just to
canceal the facts and avoid entries '(‘)f‘penalt‘icslorders previously passed against you but all of a -
sudden, in vesult of your adjustment at GHS No.3 Abbottabad, you presented “your original
Service Book on 08.7.2013. It has been detected thicugh its scrutiny that not even a single -
entry regarding removal from service, reduction to lower post as well as stoppage of 04.(four)’
“increments have been made therein and you remained enjoying the same status by drawing
your existing pay without indicating recovety of four increments in result of review order
passed by the Appeliate Authority. The said left ‘over entries in result of concealment of
original service book have been made by the DDO concerned on 22.07.2013. '

. AND WHEREAS, Charge Sheet and Statement of allegation was served upon .you vide this -
* office Memo: No.2984 dated 20.4.2013 and regular inquiry committee was constituted through
this office notification issued under Endst: No. 2979 dated 20.4.2013 to inquire the charges
leveled against you. The inquiry committée provided you full opportunity of defence and even
to cross examining the evidence against you and submit its findings/report. '

AND WHEREAS, ShoW CauSé Notice wis served upén you vide this Office Memo: No. 6724
" dated 29.7.2013; wherein . Major Penalty. of dismissal fiom service was tentatively proposed

under Rule-4 (b) (iv) of Khyber Pakhtunlgihwh, Government Servant (Efficiency & Discipline)
Rules-2011 ‘and recovery of un}awfully drawn  amount of Rs.447573.00 from Govt:
Exchequer within fifteendays. . - : . .

. . . Pagerofz
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- 7.. AND WHEREAS, on receipt of ycply.-fof show cause noticé;

' N ; s ; you wéj‘e summoned \;ide this
office Mema:" No.7076 dated-_ZD..B,ZQ:B for personal hearing. for 26.8.2013 but due to
gngagemenf of Coinpetent Authoguty,-tipe proceedings were adjourned to 31:8.2013. On the
date fixed, yay availed the opportunity of défence and admitted the ommission of the charges

| with the requgst to deposit the sai:d_m;nq’un.tfwithig three days, Sl Gl

. 8 AND. WI-IEREAS, you liave'_ c{ebgsiged Rs.447573.00 into vaé‘m"nie;]t : Treasury vide '

. Challap Nqs.73.and 74 dated: 10.92013, which is established evidence: that you have
committed gross misconduct, dishonesty and fraudulently drawl of the :

9. AND Wl-IEI{EAS; due to t.he: cbncé'd »

fggd amount.
_ AS; oncealment of your service boak,’ eritries ‘regarding your
remoyal, reversion and stoppage of lour increments could not be ‘made theréin! In resuit of -
Stoppage of four increments, refi ‘

xation: was made in your Service Book that creates further
ees one lac thirty six thousand four hundred forty

outstanding liabilities of Rs.136443/ (Rup
three) against you. A A
10. AND By reasén of the above; charges lgvelgd against you have been proved and you are found
guilty of cqrruption, miscondust,  fgrgery, inefficiency, - insubordination, * professional

- dishonesty and financial loss to the Goygrament Exchequer unde Rule:3 of the Khyber
Pakhtunkhwa Govt: Servants (Efﬁc\;ici;cj&i.})isciblin&) Rules-2011. . °. .° -

e

NOwW THEREFORE, the Competent Aythority in exercise of the Power conferred upon
him under Sub Rules-4-b(ii) of Khyber Pakhtunkhywa, Government Servant (Efficiency & Discipline)
‘Rules-2011 is pleased to_ impose -Major _Penalt'}". of “COMPULSORY RETIREMENT” upon’
Mr. Naveed Iqbal AT GMS Todu Maira; Abbattibad w

] ith the recovery of Rs.136443/- (Rupees one .
lac thirty six thousand four hundred forty three) mi:g.of his emoluments/pension, At

DISTRICT EDUCATION OFFICER
. A : (MALE) ABBOTTABAD
R 0 G S  baed L€ /N6 mots
Ends: No. ARE-4D ./PFNe.wee_d Iqbal AT | - pated. - l_‘l / \. /201

Copy forwarded for information to the:

1. Secretary to Government of Khyber Pakhtunkhwa, E&SED, Peshawar. ce T L
2. Director, Elementary & Secondary Education, IChyber Pakhtunkhwa, Peshawar. .
3. District Accounts Officer Abbottabad. L
- 4. Deputy District Education Officer {Male) Local Office.
'5. Budget & Accounts Officer, Local Office. !
6

» 46 Mr. Naveed Iqbal AT, GMS Todo Maira, T . :
pLE | L ATION OFFICER

g S © DISTRICT EDUC
-Q\c‘fi\ﬁ\ﬁ o © (MALE) ABBOTTABAD

-i_’ag’ez‘ofz\ S S - )

. Al lS -
e M e G Y P e et
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... MR ]USTICE DOST MUHAMMAD KHAN
' MR. JUSTICE QAZI FAEZ ISA

S T A

{Agalnst the judgment dated 05102015 of the Khyber
Pakhtunkhwa Service Tribunal, Peshawar passed in
: Appeal No, 206 of 2014),

O TV S P

Naveed Iqb’dl;‘ T et e B "w Petitioner
Government of KPK through Secretary Elementary & . :
Seconddry Education Department, Peshawar and others. : .. Respondents -
Petiioner: _ . . ... ... In person
For the Respondents: ' Mlan Arshad Jan, Addl. AG., KPK.
Date of Hearing: - : 11.02.2016.

. CDER - \

Dgs_LMnhgmmgg_thmJ_-__ Petitioner seeks leave to appeal egeinst the
; ]'udgment.,of___the.__Khyber,_Rakhtun.khwa_,rseryrc_e__.Tribunai; ,Peshewar dated
05.10.2015, dismissir:g.hi‘s appeal against the order of the Departmental
Authority and the. Aprxeﬂate Autherity terminating his services as Arabic

Teacher.

2. Iti is borne out from the record that in the report of preliminary i inquiry
conducted by -a duly appomted inquiry officer it was. opined - that the

_ material/evidence collected was not sufficient to fully connect the peu’tiuner
w1th the charge framed against hlm and it needed further probe: It was

| -additionally stated that one DDO accepted his signature on the service book _

with regard to the disbursement of the alleged amount while for the

urt ASSOCIB!G
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verification of the second signature of the other DDO, the case be sent to the

handwriting expert.

3. The cempetent authority withcut adopting that course and witheut
taking the matter to a logical conelusion to order.a further _inquiry or to
collect further evidence terminated the petitioner on such ineonciusive report
which was not warranted in law. The Departmental Authority and the Service
Tribunal in the impugned judgments failed to attend to this vital aspeet of the
case and decided the matter in entire vacuum causing serious miscarriage of
Justlce Accordmgly, this petition is converted into appe'al and the ‘same is
allowed. The impugned ]udgment dated 05. 10 2015 of the Service Tribunal
and the orders dlsmlssmg the petltloner from service are set aside. However,
the competent authority may hold a fresh inquiry or may proceed as was
suggested by Athe ﬁrst 1nqu1ry ,ofﬁcer and thereafter pass an appropriate
order. Needless to remark that when the 1mpugned ‘orders have been set at |
naught there is no-hurdle in the way of the petltloner to be reinstated tlll the
fresh inquiry; if so thought fit, is held and concluded A |

Sd/:Dost Muharnmad Khan, J
Sd/- Qazi Faez Isa,]
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/ P.O. Dobathcr Abbottabad .

iy 9 - BNNEXURg

OFY LCrE OF T 13153 DIS lRK,i EDUCATION OFI* ICER (M) ABBO I'TABAD.
NOTIFICAY ION

I pursuance to the judgment of August Supreme Court of Paklstan in Civil Petition No.
3493 of - 2015 dated 11.2.2016 agamst the Judgment dated 5.10.2015 of the Khyber Pakhtunkhwa Service
Tribunal Peshawar passed in Appeal No.206 of 2014, Mr. Naveed Igbal, Ex-AT GMS Todo Maira,
Abbottabad is hereby reinstated till ihe finalization of fresh inquiry and further posted against the vacant of
AT (B-15) at Govt: };igh-School, No.3 Abbottabad with immediate effect. |

Note:-
1. Necessary entry should be recorded in his service book.
2. - Charge report should be submitted to all concerned
3. No TA/DA is allowed.
0| —
DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD -
Endst: No. J41-4 9 .-/EBIWAT. - . Dated__'_éﬁ_ /__3 1016
Copy forwarded to the:- : / '

Honorable Registrar Supreme Court of Pakistan with reference to Judgment in Civil Petition No. 3493
0f 2015 dated 11.2.2016. . ‘

Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
‘ Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar.

Director Elementary & Secy: Education Khyber Pakhtunkhwa Peshawar.
District Accounts Officer Abbottabad.

Principal, GHS No.3 Abbottabad. .
Budget & Accounts Officer, Local Office.
Headmaster GMS Todo Maira Abbottabad.

Mr. Naveed Igbal Ex-AT GMS Todo Maira resident of Vlllage Banda Khair Ali Khan

Nl U A ol

Dlsﬁu CEEDUCATION F[(Q;f?l{
(%" ABBOTTABAD/



"IN THE SUPREME COURT OF PAKISTAN
_ (9‘?9_‘!'3.'_,Jufiﬁgiffﬁf’n) .
EB.E@.T_

© MR. JUSTICE MUSHIR ALAM ™~
MR JUSTICE DOST MUHAMMAD KHAN

: Cr!mmal Original Petmon No 36 2016 in C.P. 3493 2015

(Petition for non-comiplianice of the order dated 11. 2 2016 passed by
this Court)

Naveed Iqbal ....Petitioner

e e o VERSUS- .
”ia ud D in & ar:o'h : .- a..Respondents -
For the petlt:oner ‘ 'Naveed Iqbul in person L
'For the respondehts:- ‘ - Mr. Zla ud Dl!’l DEQ in person
Date of heérihgi o A29.4.2016
- | ORDER '

Pursuant to the order of thi., Court dated 11 2. 2016 ﬁ esh
irici‘lji‘ry”‘fhas Bé’en lhitiated " copy of the notiﬁcatlon N0.2907-14
mcludlng the charge sheet of allegations has been issued on
1 14. 4 2016 such notification has been brought to our’ notice today
2. o The petitioner in person, states that he has not been paid

| salar‘ies_.j -’I'h‘e;ofheer,r»,m,.gttendanc_e,‘.-stetes that he has already issued
LPC,‘Service Bodk in _r.eepectﬂvof’ ﬁhe‘pé‘t'iélo-n‘er on 28.4.2016. Copy of
the sam'e he;‘s'!'ezlso been brought to the hotice of this Court.
The petitioner may defend the inquiry proceedings in accordance |
with law and since his grievance to his non-payment of the amount

has been redressed, we do not see any justification to take further

proceedmgs
3. The purpose of the Criminal Onglnal Petltion has been
P achieved, therefore, the same is dlsposed of. A LN
P
'[‘:.‘ o ' .\\“'. ) . - 56‘/ /"? (.{)[ / a7 /?(du.u) j

‘\‘_;,";‘ . Islamapad ’)6 b
,‘f} AN S 29W Aprli 0i6. ! '
WL Nisar/« . ' o
\\"5”\ e ‘1.‘1‘)
e »
Nty m’"
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Kha Lot Ma/m.w(

LI /ch /WM .
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So ANNEXURE

CHA_RGE SHELT

1. 1, Zia-ud-Din, District Education Ofﬁcer-(Ma]e) Abbottabad as Competent Authority, hereby
charge you, Mr. Naveed Igbal, AT GHS No.3 Abboitabad as follows: : :

That you, while posted as Arabic Teacher at GMS Todo Maira Abbottabad commiited the
following irregularities: -

a. You remained willful absent from duty w.e.from 09-01-2012 to 30-06-2012 as per report of M GMS _
" Hazeers Abbottabad vide No.700 dated 30-06-2012, whereas you were adjusted at GMS FHazeera Vide

Endst: No.146-49 dated 07-01-2012 on your own request and illegally, fraudulently drawn pay during the .
ahsent period. o . .

b. You have committed gross misconduct, corruption by dishonestly, 1llegally & fraudulently drawn throogh
‘Source Form-11 in the nionth of October 2012 with the bogus and tempered entcies of arrears under the
signature  of Mr. Zafar Arbab Abbasi, the then DOM)/DDO of Boys Middle Schools Abbottabad and
unlawfully drawn the amount Rs.153850/- (One lac fifty three thousand eight hundred & filty) for the
period from 01.03.2012 to 30.04.2012 and 01.07.2012 to 30.09.2012 (five monihs) {hrough pay roll for

. ~ the month of October, 2012 without any valid order of the Competent Authority regarding the bogus
arrear of pay.

¢. You in the month of Noveniber, 2012 again committed the same malpractices through submission of
another bogus Source Form-I1, under the tempered & bogus signatures of Qazi Tajammal Iussain, the
then DO (M)y/DDO Boys Middle Schools Abbottabad and Illegally,unlawhully, fraudulently drawn the
maunthorized arrears of pay for the period from 01.12.2010 to 30.11.2011 (1welve months) amounting
to Rs.293723/- (Two lac ninety three thousand seven hundred & twenty three) (hrough pay roll for the
month of December 2012 without any valid order of the Competent Authority regarding the bogus arrear
of pay, whereas you remained out of service in result of order of removal from service , reduction to lower
post and stoppage of 04(four) increments by the Competent Authority for producing fake/forged letters
on behalf of Director, E&SE, Khyber Pakhtunkhwa and Honorable Service Tribunal Peshawar in result of
inquiry report of Headmaster GHS Akhoon Abad Peshawar and you also failed to produced any valid
order of the Competent Authority regarding the bogus arréar of pay.

- Your original Service Book remained in your personal custody just to conceal the_facts and avoid entries
- of penaliies/orders previously passed ageinst you but all of a sudden, in result’ of your adjustment at GHS
No.3 Abbottabad, you presented your original Service Book on-08.7.2013. Tt has been detecied through
scrutiny that not even a single entry regarding removal from service, reduction to lower post or stoppage of
04 (four) increments were made therein and you remained enjoying the same status by drawing your

existing pay without indicating recovery of four increments in result of review order passed by the
Appellate Authority. The said left over entvies in resnlt of concealment of original service book have been
made by the DDO concerned on 22.07.2013. e S

e. Outstandiag liabilities of Rs.l36443/—(0ne lac thirty six thousand four hundred

tan: forty four) in result of
re-fixation of pay afier provision of his service book. - '

2. By reason of the above, you appear to be guilty of corruption, misconduct, inefficiency,
insubordination, gross misconduct, professional  dishonesty under Rule 3 of the Khyber
Pakhtunkhwa Govt: Servants (Efficiency &Discipling) Rules 2011 and have rendered yourself )
liable to all or any of the penalties specitied in Rule 4 of the rules ibid.
3. You are, therefore, required to submit your written defénce within ten days of the issuance of this !
Charge Sheet to the Enquiry Committee.
i 4.

Yc.n’u' written defence, if any, should reach the Enquiry Committee within the specified period,
failing which it shall be presumed that you have no defence to

!

4

: pitt in and in that case ex-parte 5
action shall be taken against you. ' ' E
hall b |

|

5. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed.

- j": ;:‘Q.)B

Mr. Naveed IqBaI,
AT GHS No.3 Abbottabad.
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:DISCIPLINARY ACTION

R Z.ia‘-ﬁd'-Din,. District Bducation Officer (Male) Abbottabad as Competent Authorily, am of the

opinion that Mr.Naveed Igbal; AT GHS No.3 Abbottubad has rendered himself liable to be
proceeded against, as he committed the following acts/omissions, within the meaning of Rule-3 of
flie Khyber Pakbtunkhwa Government Servants (Efficiency & Discipline) Rules-2011.

* STATEMENT OF ALLEGATIONS,

You remained willful absent from duty w.e.from 09-01-2012 to 30-06-2012 as per report of FIM GMS
¥lazeera Abbottabad vide No.700 dated 30-06-2012, whereas you weve adjusted at GMS Iazeera Vide
Endst: No.146-49 Jated 07-01-2012 on your own request and illegally, fraudulently drawn pay during the
absenf period. ' :

'b. You have committéd gross misconduct, corruption by dishonestly, lllegally & fraudulently drawn

through Source Form-IT in the month of October 2012 with the bogus ‘and tempered enlries of
arrears under the signature of Mr. Zafar Arbab Abbasi, the then DO(M)/DDO of Boys Middle
Schools Abbottabad and unlawfully drawn the amount Rs.I53850/- (One lac fifty three thousand
eight’ hundred & fifty) for the period from  01.03.2012 to 30.04.2012 and O 07.2012 to
30.09.2012 (five months) through pay roll for the month of October, 2012 without any valid order
of the Competent Authority regarding the bogus arrear of pay. - ‘

B

You in the month of November, 2012 again committed the same malpractices through submission of
another bogus Source Form-I1, under the fempered & bogus signatures of Qazi Tajammal Hussain, the
then DO (M)/DDO Boys Middle Schools Abbottabad and Hlegally,unlawfully, fraudulently drawn the
unauthorized arrears ‘of pay for the period  from 01.12.2010 to'30.11.2011 (twelve montilis) amounting
to R5.293723/- (Two lac ninety three thousand seven hundred & twenty three) through pay roll for the
month of December 2012 without any valid order of the Competent Authority regarding the bogus arrear -
of pay, whefeas you remained out of service in resnlt of order of removal from service , reduction to lower

post and stoppage of 04(four) increments by the.Competent Authority for producing fake/forged latters on

behalfl of Director; B&SE, Khyber Pakhtunkhwa. and Honorable Service Tribunal Peshawar in result of

inquiry report of Headmaster GHS Akhoon Abad Peshawar and you also failed to produced any valid

order of the Competent Authority regarding the bogus arrear of pay.

.

- Your original ‘Service Book remained in your personal custody just to conceal the Fucts and avoid

entries of penalties/orders previously passed against you but all of a sudden, in result of your
adjustrment.at GHS No.3 Abbottabad, you presented your original Service Book on 08.7.2013. It

has been detected through scrutiny that not even a single entry regarding removal from service,

reduction to lower post or stoppage of 04 (four) increments were made therein and you remained
enjoying the same status by drawing your existing pay without indicating recovery of four
increments in result of review order passed by the Appellate Authority. The said left over entries

in result of concealment of original service book have been made by the DIXO concerned .on
22.07.2013, '

Outstanding liabilities of Rs.136443/(One lac thirty six thousand four tundred forty four) in result of
re-fixation of pay after provision of his service book. o

For the purpose of inquity bf the said accused with reference to the above allegations, an inquiry
committee consistinig of (he following officers is constituted under rule 10 (1) (&) of the ibid
rules: ; o ~ '
. Mr. Muhammad Saleem Principal,Govt: Sher Nawaz Shaheed Centennial Model High
School, Tank. R : ' .
ii. - Mr. Sikander Sher, Principal, GHSS Mansabdar Swabi.

. The inquiry Committee shall, in accordance with the provisions of the ibid tules, provide

reasonable opportunity of hearing to the accusgd, record it findings and.make, within fifieen days

of the receipt of this order, recommendations as to punishment or other appropriate action against.
the accused. T :

. The accused and a well conversant repreéeﬁtaiive of the department shall join the proceedings on -
- the date, time and place fixed by the inquiry committeg.

~

AT GHS No.3 Abbottabad.
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SUBJECT APPEAL AGAINST CHARGE SHEET [
STATEMENT OF ALLEGATION ISSUED_BY -
DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD VIDE ENDST: NO.2907-14 DATED
14.04.2016.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

‘NOTIFICATION S | | o

" ‘ WHEREAS you, Mr Naveed Iqbal AT GHS No.3 Abbottabad was proceeded for havmg committed
the following gross irregularities which constitute inefficiency, misconduct and corruption under Rule-3, Sub
Rules (a), (b) and (c) of the Khyber Pakhtmk_hwa Qovemment Servant (Eﬂ_iciency & Discipline) Rules, 2011. .

2. AND WHEREAS, meijorApenalty of éorﬁpulsory Retirement with reeovery of Rs.136443/= was imposed
upon you under sub Rules-4-b(ii} of Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline)
Rules, 2011 vide this office Notification issued under Endst: No. 8188-93 dated 19.10.2013.

3.AND -WHEREAS, in pursuance to the judgment of August Supreme Court of Pakistan in Civil Petition
No.3493 .of 2015. announced onl1.2.2016 agamst the judgment dated 5.10.2015 of the Honourable Khyber
Pakhtunkhwa Service Tribunal Peshawar passed in Service Appeal No.206 of 2014, you were re-instated in
service vide thxs Ofﬁce Notification issued under Endst No. 2491-99 dated 29.3 2016

_ 4 AND WHEREAS in. response to Dlrector Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar, memo No.1661 dated 08/04/2016, inquiry committee was constituted vide this office notification
issued under Endst: Nos.2907-14 dated '14-04-2016 to conduct fresh inquiry against you on account of
charges/allegations levelled -against you, Charge Sheet & Statement of AIlegatlons was served upon you
through Prmclpal GHS No 3 Abboitabad vide Memo: No.2915 dated 14.4.2016. :

5 AND WHEREAS the i mquxry committee submitted its report vide Memo: No.157 dated 06.6.2016, which
was remanded back- to .theinquiry. committee in' original along -with supporting .documents vide Memo:
No.5308-12 dated 22.6.2016 with the remarks. that the accused be given chance of self defence and even to
provide him opportunity.of cross examination/evidence against him and follow the procedure laid down under
Rule 11-to 14.of - Khyber Pakhtunkhwa Govemment Servant (Efficiency & Discipline) Rules, 2011 and to
submit the report with clear recommenda ion in.the hght of terms of reference in the charge sheet and statement
of allegations. - - .. . - . . . . B . \

6. AND WHEREAS, in response to the inquiry committee Memo No.164 dated 04/07/2016, this office
informed/intimated the concerned officers/officials as well as you to appear before the inquiry committee to
avail the opportunity of self defence and ev=a to cross examining the evidence against you on 18.7 2016 v1de
thlS Office Memo: No.5567-71 dated 11.7.2016.

7. AND WHEREAS, on the scheduled date, *he inquiry committee provided you full opportu-nity of self
defence as well as copies of statements of witnecscs were provided to you for cross examination and suhmitted
its findings/recommendation dated 2.8.2016. : Ve

8. AND WHEREAS you remained willful absent trom duty w.e.from 01.3.2012 to 30.6.2012 at GMS Hazeera,
after reopening of school for winter vacations, whereas you were transferred to the said school on your own
request on 7.1.2012, took over charge on 9.1.2012 aad illegally, fraudulently drawn pay for the absent period
without performing duty i.e:-

e May & June, 2012= Rs.28562.00 x 2= Rs.57124.00

- Illegally/fraudulently drawl through fake source form for the months of March, April,2012 through payro]I
for October 2012 (as recorded below: -

9. AND WI{EREAS you have committed gross mlscondu ot and corruption by dishonestiy tempering in the

Source Form-II in the month of October 2012 with the togus and tempered entries of arnears under the

signature of Mr. Zafar Arbab Abbasi, the then DO(M)IDI)O of Boys Middle Schools Abbottatad, which was

presented by this office for activation of your pay w,e,from 01.9.2010, you entered arrear of pay w.e.from

01.03.2012 to 30.04.20)2 and 01.07.2012 to 30.09.2012 (five months) and unlawfully drawn the amount of

Rs.1184122/- (Rupees one lac eighty four thousand one hundred and twenty, two) through pay roll for the

month of October, 2012.

10. AND WHEREAS, you in the month of November 2012, again committed the same mal-practices through )
submission of another Source Form-II under the terapered and bogus signatures of Qazi Tajammal
Hussain, the then DO (M)/DDO Boys Middle Schools Abbottabad and unlawfuily drawn the unauthorized
arrears of pay for the period from 01.12.2010 to 30.11.2011 (twelve months) amounting to Rs.293723/-
(Rupees two lac ninety three thousand seven hundred & twenty three) through pay roll in the month of
December 2012, for the period you remaingd out «f service in result of crder of removal from. service,
reduction to lower post or stoppage of four ingrements for producing fake/forzed letters on behaif of Director,

. E&SE, Khyber Pakhtunkhwa and Honourable Service Tribunal Peshawar n result of inquiry report of
Headmaster GHS Akhun Abad Peshawar. ' :

Contd:Page-2
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11. AND WHEREAS, your original Service Book remained in your personal custody just to conceal the facts.

“and avoid entries of penalties/orders previously passed against you but all of a sudden, in ‘résult of your
adjustment at GHS No.3 Abbottabad, you presented your original Service Book on 08.7. 2013%‘,@ has ‘been
detected through its scrutiny that not even a single entry regarding removal from service, reductmn to lower
post as well as stoppage of 04 (four) increments have been made therein and you remained enjoying the same
status by drawing your existing pay without indicating recovery of four increments in result of review order
passed by the Appellate Authority. The said left over entries in result of concealment of original service book
have been made by the DDO concerned on 22.07.2013. -

12. AND WHEREAS, due to the concealment of your service book, entries regarding your removal, reversion
and stoppage of four increments could not be made therein. In result of stoppage of four increments, refixation
was made in your Service Book that creates further outstanding liabilities of Rs.136443/- (Rupees one lac thirty
six thousand four hundred forty three) against you.

‘13. AND WHEREAS you have illegally/fraudulently/unlawfully and dishonestly drawn the Rs.671412/= (as
per detail recorded in Para No. 08 to 12 above) from govemment exchequer

" 14. AND WHEREAS, you have deposited Rs. 447573, 00 into Gov’emmcnt Treasury vide Challan Nos.73 and
74 dated 10.9.2013, which is established evxdence that you have committed gross miscorduct, dishonesty -and
fraudulently drawl of the said amount. , /2“/;/)
15. AND WHEREAS, after adjustment of Rs.447573/- deposited by you in to governfnent treasury & your pay
for the month of July, August, September, 2012 ie.Rs.80142.00, from the total recovery amount of
Rs.,671412/-, further amount of Rs.143697.00 is lying outstanding against you.

16. AND WHEREAS, Show Cause Notice was served upon you vide-this Office Memo: No. 6840 dated
31/08/2016, wherein major penalty of “dismissal from service” was tentatively proposed under Rule-4(1)(b)
Sub Rule (iv) of Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rules,2011 and
recovery of balance amount of Rs.143697.00, lllegally, ﬁ'audulent]y and un!awfuliy drawn from Govt:
Exchequer.

17. AND WHEREAS, on receipt of reply of show cause notice dated 17/09/2016, you were summoned for
personal hearing on 26.9.2016 vide this office Memo: No:7389-90_dated 23/09/2016. On the date fixed, you.

availed the opportunity of personal hearing as well as self defence and failed to defend the charges levelled
against you. .

18: AND By reason of the above, all the charées leveled against j(our have been proved and you are found guilty
of corruption, misconduct, forgery, inefficiency, insubordination, professional dishonesty and financial loss to
the Government Exchequer under Rule-2 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency &Discipline )
-Rules-2011. . . S U RPN

NOW THEREFORE, the Competent Authority in exercise of the power  conferred upon
him under Rule-4(1)(b) Sub Rule (ii) of Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline)
Rules-2011 is pleased to impose Major Penalty of “COMPULSORY RETIREMENT?” upon Mr..Naveed Iqbal
AT GHS No.3 Abbottabad with the recovery of Rs.143697/- (Rupees.one lac forty .-three. thousand -six
hundred ninety seven ) out of his emoluments/pension.

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

 Endst: No._] 551~ 5% /PF Naveed Igbal AT : '~Date_d : «17 / 9 - 016
Copy forwarded for information to the: '

1. Honourable Registrar, August Supreme Court of Pakistan, Islamabad with reference to
judgment passed in Civil Petition No.3493 of 2015 dated 11.2.2016
Secretary to Government of Khyber Pakhtunkhwa, E&SED, Peshawar,
Director, Elementary & Secondary Education, Khyber Pakhtunkhw Peghawar.
District Accounts Officer Abbottabad. L
Principal, GHS No.3 Abbottabad. .. |

. Budget & Accounts Officer, Local Office.
APO EMIS Branch Local Office,

/ . - Mr. Naveed Igbal AT GHS No.3 Abbottabad.

BN AW

DISTRICT EDUCATION OFFICER M)
- 7 ABBOTTABAD

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
IR CAMP COURT ABBOTTABAD '

| service Appeal No. 58/2017 '

TN SR s e

" Date'of Institution. -, - - 20012017
o Date of decision... |- - 24.08.2017 .

Naveed Igbal son of Ghulam Rabbam Ex-A. T Teacher, GHS No. 3, Abbottabad
R/O Village Banda Khair Ali Khan Post office Dobather, Thsil and District,
A, v o e e (Appellan)

g e Tom e -

’ Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
* Secondary Educatlon Peshawar and 2 others. - -- (Respondents)

Appeiiant o o Pro Se

LR A

\MR MUHAMMAD BI”

-Deputy District Attorney -~ oo e | -For respondents ATT?.,
MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL e MEMBER
UDGMENT == R b ebon

funkhwa

Servi ce ]""313'181

Pesha
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the appellant
w_“_

“and learned Deputy District Attorney heard and record perused.

‘FACTS

2. The appellant is charged inter alia, for tampering with the signatures of DDO
Qazi Tajammul Hussain and thereby wrongly encashmg some amount of salary for

the period of his absence from duty He is also charged for absence from duty.
ARGUMENTS

3. The appellant. pro se argued that the charges are baseless. That in the first

round the august Supreme Court of Pakistan had directed to send the signatures of




DDO for comparison to hand writing expertf'but‘that direction has not been

followed. That no added proof is available againsf him.

-4, On the other hand the learned Deputy District Attorney argued that the
august Supreme Court of Pakistan had directed fresh enquiry and it was for the
authority to send the signatures for comparison' in the light of fresh enquiry. That

charges against the appellant have been proved.

CONCLUSION,

5. The appellant was charged in the first rouno of litigation for. tampering
with the 'signatures of two D.D.Os in the bills submitted_to the District Accounts
Office and encashed some amount. The appellaut was compulsorily retired from
service in the first round and when the matter came up before'thi_s Tribunal, the
appeal of the appellant was dismfssed “The rﬁa&er went up before the august
Supreme Court of Pakistan and their Lordships of the Supreme Court vide order
dated 11.02. 2016 set a51de the order of this’ Tnbunal as well as”the order of
compulsory retirement of the appellant ‘with the observatlon that though the enquiry
officer suggested the comparison of the signetures'of DDO0.Qazi Tajammul Hussaiu
through hand writing expert but the. authority did not follow. the__recommen:dation's
of the then enquiry ofﬁcer. After fresh enquiry in the light of the observations of the A
august Supreme vCourtu of _Peki'stan, .the _present appellant has »again been
compulsorily retired from service through impugned order dated 27.09.2016. But in
the fresh enquiry agam the sxgnaturcs of the sald DDO have not been sent to hand

writing expert and the new enquiry off cer has given report agamst the appellant

regarding these 31gnatures But, 1f we compare the materlal coilected by the@

prevnous enquiry officer and the new enqulry ofﬁcer there is no added materia \
. ) -5

which could lead to a certam conclusmn that the 31gnatures of Qa21 ’I‘ajamml&1

P,.

Hussain are bogus. It means we are again at the same stage at which the augu@

Supreme Coui'f of Pakistan passed the order dated 11.02.20‘16, In view of the said.

i

ATTLC “‘Jj{ﬁ

Ny

Cshawar
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' obscrvatlons of the august Supreme Court'of Paklstan the appeal is accepted and
the 1mpugned order is set a31de wﬂ:h the dlrectlon to the departmental authority to
send the signatures of said Qazi Tajan_lmul Hussain for veriﬁcati.on‘ to hand writing
expert and tﬁereaﬁer proceed by referring the report of the expert to the énquiry
officer and the cnquiry ofﬁcer shall submit'ahis ‘ new recommendafions (after
cons:dermg report of the expert) to the authonty and the authonty shall then

- proceed ﬁzrther on the baSlS of fresh enqu:ry report. In the meantime the appellant is
reinstated in serv1ce till the outcome .of fresh enqulry Part:es are left to bear their

own costs. File be con51gned to the record room.
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The District Education Officer (Ma!e)
E &S Education Department,
District, Abbottabad.

Subject: APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED 24/08/2017 IN
SERVICE APPEAL NO.58 OF 2017 PASSED BY KPK SERVICE TRIBUNAL CAMP
COURT ABBOTTABAD TITLED “NAVEED IQBAL VERSUS GOVT OF KHYBER'
PAKHTUNKHWA_THRQUGH SECRETARY E&SE DEPART,

MENT PESHAWAR ETC”
WHEREIN APPLICANT REINSTATED N SERVICE. BY SETTING ' ASIDE THE:

. - —q—ﬁm—ﬁ'_—-__ﬂ_—_—
IMPUGNED ORDER DATED 27/09/2016 WHEREBY THE PREDECESSOR (DEQ) OF
YOUR GOOD SELF COMPULSORILY RETIRED FROM SERVICE. '

Sir,

1t is very humbly requested that applicant reinstated in service vide Judgment dated
24/08/2017 passed by Service Tribunal and the said Tribunal set-

| aside the
impugned order dated 27/09/2016. (Copy of Judgment of Service Tribunal dated
24.08.2017 is annexed) ' ‘ ' ~ '

- That, on 27/09/2016 applicant was serving in BPS-16 as “AT” in GHS No-3
Abbottabad and was adjusted for the purpose of fresh inquiry through order dated

29/03/2016 issued by the DEO(M) on the basis of implementation order of the
Hon’ble Supreme Court dated 11/02/2016, which is still existing order of Apex

Court and legally Service Tribunal passed its very Judgment dated 24/08/2017 in
- pursuance of the said Ape¢ Court’s order. (Copy of Judgment of Apex Court
dated 11.02.1016 is annexed) ‘ :

That, now legally impugned order is no more in the field and applicant is reinstated

in service at previous status and he is also paid his arrival in the office of Principal
GHS No-3 (English Mediur) Abbottabad (Arrival report is attached).

That, applicant requests his pending nom-implementation mattes for .proper
completion of whole decided subject.

a) Recover/refunded of Rs. 4,47,573/- .
b) Aurrears of Pay w.e.f. 01/10/2013 to 31/03/2016 (30 Months)
¢) Aurears of Pay w.e.f. 01/10/2016 to 31/08/2017 (11 Months)

It is therefore, requested that relevant orders relating to reinstatement of applicant in
service as usual keeping in view of his adjustment in GHS No-03, Abbottabad which is
noted in order dated 29/04/2017 passed by the Apex Court and detail of arrears given
~in Para {a} to (c) above, may kindly be drawn to the applicant through massing
- appropriate directions and such order may please be issued on the basis of
implementation of Apex Court as well as Service Fribunal judgments dated 02/05/2013 -

& 24/08/2017. (Copy of Judgment by KPK Service Tribunal dated 02.05.2013
is annexed). : -

Yours Faithfully; -

K
Naveed Igbal (A.T). .
GHS No-03 (English Medium)
Abbottabd. K -
Dated: 29/08/2017
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JFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD.

RE-INSTATEMENT.

In pursuance to the of judgment of Hdhorabie Khyber Pakhtunkhwa Service Tribunal Peshawar

passed in Service Appeal No. 58/2017 dated 24.08.2017, Mr.Naveed Igbal Ex-AT GHS No,3 Abbottabad is

hereby re-instated in service till the outcomes of fresh inquiry and further posted against the vacant post of

~ AT (B-15) at GHS No.3 Abbottabad with immediate effect.

Note:- 1. Necessary entry shoqid be recorded in his service book.

2. Charge report should be submitted to all concerned.

3.. No TA/DA is allowed.

Sp{_._.—--

DiSTRICT EDUCATION OFFICER (IVI) .

"ABBOTTABAD
5 7 - — ‘ ‘ y A
Endst: No._ /8752 ;/ /EB-II/AT  Dated_/ 2/7 9‘//‘7 /2017
-Copy forwarded to the:-'

1. Registrar, —ionorable Khyber Pakhtunkhwa Service Trlbunal Peshawar WIth reference to Judgment
' passed in Service Appeal No. 58/2017 dated 24.08.2017,

2. Secretary 1o Government of Khyber Pakhtunkhwa, E&SED, Peshawar.

3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

4. Principal GHS No,3 Abbottabad.

5. District Monitoring Officer (IMU) Abbottabad

6. District Aczounts Officer Abbottabad. .

7. Budget & Accounts Officer local Office.

3. Assistant Frogrammer EMIS local Office
Q. Mr.Naveed igbal Ex-AT GHS No,3 Abbottabad resudent of V:Ilage Banda

air Ali Khan P.0.Dobather
Abbottabd '

/ '
DISTRICT EDUZATION OFFICER (M)
ABBOTTABADE
) ‘ v
/

¢

¥
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1_):?1-'1(#: Gy THE DISTRICT Epucartion QFFICER (M) ABBOTTABAD
- 'U’A‘ . R

[

"No. S xiem ”'7ADEO LIT
' Dated: 251102007

U992-93 10102, U9~)“-~~(n\l

. [il)().l'-'.dw;ggi_on,md@ ymail.com

R e S R

Jiudst: Mo, |

’ 'l'hc‘i:orgnsiL Sc"‘\mc;"[,u.b (FSL)
Khyber P akhtunkhw a.

Peshawar,

Subject:  VERIFICATION OF SIGNATURE

In pursuance to the Judgment of Honorable Service Tribunal Khyber

Pakhtunkinwa Peshawar passed in Service Appeal No. 5872017, lhu opclutive part of the

_1ud-"nuu 18 repr oduced as under:

“The appeul is uccapted and the impugned or der is set aside with the direction

fo the departmeniud: Authority to send the signatures of suid Quzi Tajammal Hussain for.

. verification to Hland writin g expert” (Copy of the Judgment attached).

Fhe Original Signulurcs of Quzi Tajammal Hussain then DDO alongwith
eopny of atlegedis dixpuicd signafur us, routine signafures arce hereby utl;whcd with the
request 16 veriiy the signateres in the ligst of Judgment of llonm.lblc Service Tribaual

—

s abave

District Educuﬁ on Officer (M)
Abbottabad

U . . Dated:__ /1072017

Copy lorwarded to the following for inl'ormation:

Registrar, Khyber l’al\hlunkh\\a Su\h,e fnbunal P

eshawar with reference tol leuer
No.1998 duted 30/08/2017. . / .

" District Edjication Officer (M)
\_bbouabad

-

"
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JUSTICE THROUGH SCIENCE
FORENSIC SCIENCE LABORTARY, PESHAWAR.

EXAMINATION REPORT FORM (D)

IMPORTANT NOTICE )

: . - . 30- -0- - 31-10-2017
.10 mons are issued for Laborat'ory No. 30-991-0 ;7 DT; 31-10 :
ST dance of th EXPERT f

' wnee o © or © Subject: VERIFICATION OF SIGNATURE
cvideoss, reference must’ be
sihasi (oot date and Serial No.
S rhis coprt

i thevang doc‘u}nents ware recewed Ior examination:-

L v el WiStmin

. ‘ 255 Tay J jussatn.
~’;|u,-v_nng3ns Englnsh signatures of the suspect “ :J %‘:".\.'m on three sheats.

Fhrtostat show cause notice, charge sheet and sta:ement possessing rautine English signatures ¢f
! - ‘-_-»r:.-.,-_’!&‘ Hussain -

-

fhnputed photostat soua?e\ form dated 11-09- 2&1 beanng the g:estiored

PRELIMINARY REPORT

B ocinminery examination of-the documents was carried out with the following observations:-

I+ photostat disputed source form, supplied does not serve the pufpose of forensic scientifiz
eadivinaticn and comparison work. Hence original may be prowdgd for deta:led examination ana

ahancan puepose. N .
(ner

. L ) . - _ . .1.,,9.”'\
snedsamitied signatres in ori;;hwai ot tha effics C Gy s @y 0 De procinrn
A

=ignt have nad done in the past on some oificial

Lrwments in order to facmtate the examinat:on and (ompanson work and arso to express a !
tefingto, I)l()f(’Sklonul and accurate opinion. -

2ol emuch b

Alfuhe documents are returned herewith for further necessary action. o

LAY

{ St Muhammad irshad) -{ DSP Nawab Ali )
Questioned Documents Expert Questioned Documents €xpert
FSL, Peshawar ... . FSL, Peshawar
e JFSL, Dated Poshawar the S S o

He prchesinary report of the expert’s alongwith ail the documents are
Chicer (v, Abbottabad. ’

warded to District Educaticr

11 e . AP e

" Note: Firis report carries Emboss Marks. VAR ( : :
AB NAWAZ KIMAN
’ Cirector

Forensic Science Laboratory
L _ Khyber Pakntunkhwa, Peshaviar

——— o —
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

. -l’(.g

"No. 14754 §ADEO LIT
Dated: /5/11/2017 ..

F®  0992-9310102, 0992-330131
B EDO.EducationAd@ gmail.com

-

- The Diswick A‘g‘;g'a,u'mg-jofﬁee'r. j e T
Abbotlabad

Subject: . V]:RIFICATION OF SIGMrURL "

With reference to letter No. 23265/FSL dated 31-10-2017 on the subject cited

above. It is submitied that the- operative part of the preliminaryil‘epon'is'reproduccd' as under:

“The photostat disputed source form, supplie:[ does not serve the purpo;se-of foreusic

scientific examination and compdrison work. Hence original may be provided jfor detailed
exewmination and compufison purpose”. :

1t is therefore, you are hereby requested to please provide the Original Source

Form in the month of November 2012, in respect of Mr. Naveed Igbal (AT) for the purpose of

varification of disputed signatures to hand _writing'expert as per judgment of Honourable

service Tribunal Khyber Pakhtenkhwa, Peshawar passed in Service Appeal No. 38,2017,

District F.ducadion Officer (M)
Abbottabad

EndstNo. =~ - ‘ Dated:__/11/2017

Copy 101\\ arded to the following tor mtoxmdtlon

1. Regxstlal I\hyber Pakhtunkhwa Service Tribunal Peshawar with reference to letter
No.1998 dated 30/08/2017.

2. Director, Forensic Science Laboratory Khyber Pakhtunkhwa, Peshawar with
reference to letter No. 23265 dated 31-10- 2017

/7

cation Officer (M)
bottabad

District Ed




wOF l‘lCl‘ OF DISTRICT ACCOUN] S OI“*]CER 'ABBO rTABAD
\X L\dmn/DAOH\ID o ‘ A - Dated: [ 7/ g/g 7

10
The District Cducation Officer (M),
Abbottabad. :
Subject: © VERIFICATION QF SIGNATURE | ' A ‘
| z
Memao, S

With reference 1o your letter No. 12756{ADEQ (Lity dated 16-11-2017 on the
subjecteaptioned :lbO\'e. ‘ o |

.

'n 11115 context it is stated that recmd of this Ofﬁce has been over hauld and siufted

Dt the inst mt source is not uaccablc in our 1ec01d

s therelore requested 1h._at Office copy of the controversial source may be

provided cnabling the apex Tribunal to reach the decisive conclusion.

LT - A |
=3 > /"’ . .
DISTRICT/((‘(" HN"‘WL SR
ABBO TABAl)r—--——*—“‘”“" - \

i s

e
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T . ) ) : _u" e
‘."'_f'.")rrnc::;\")or_ Tn"—E‘ D,al_sA'l‘HlCT-ED‘UCXTIONAOFFICER‘(M) ABBOTTABAD

: ' | No. L2677 /2574 |ADEO LIT
_Datcd".///ll/2017l

T 09929310102 0992-33013]

'@ !’.I)Q.EducalEon.Aid@gmai!.éom

" "+, " The Forénsic Science Lab (FSL) ' ‘ o f!
Khyber "u'\htum\l “wva, ' -
: .Pesh.lwur SRS T e e L

Subject; V! RIF ICAIIOE\' OF SIGNATURE

_ In response to your office letter No. 23265 dated. 31- 10-2017 on the subject
cited above it is submitted that this office approached the District Accounts Ofﬁcer -
\bbotub.xd vide letter No. 12756-58 dated 16-11- 2017 with the request to provide the ongumi
seurce {orm for the purpose of exalmnatlon and comparison. e
As per Jetter No. 548 dated 17- 11-2017 of District Accounts Officer
Abbottabad the relevant: portion of the smd letter is reproduced as under: ,
“In this context :t is .\tu(ed that record of this Office has been overhauld and
shifted but the instant .source is not traceable in our record.” (Copy attached). )
[t is therefore, in the light of above referred letter of District Accounts Off‘ 1cer, | o |
l Vhbottabad you are hereby requested to please proceed the further in the light of judgment of o o :

L wourabie Service Y ibunal and the routine / aimited signatures in original of the official are
viclosed herewith as directed by your office. - '

District Education Oi:ﬁcer‘(M) :
Abbottabad

ndst: No_/_(_z .5/ 73

Copy forwarded 10 the followi ms for 1ntounanon

Dated:__ /112017

chustrar, Khyber Pakhiunkhwa Serv:ce Tnbunal Peshawar with reference @ letter
No.1998 dated 30/08/2017. e ~

//11

District EcluL.’( Otlltql (M)-.
zy)bottabad

/,

/
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JUSTICE THROUGH SCIENCE
F FORENSIEC SCIENCE LABORTARY, PESHAWAR.
= EXAMINATION REPORT FORM (D)

)
Ill”UI TANT NOTICE t
s are issued for | Laboratory No. 30-02-0-18 DT; 03-01-2018

oy Qf the EXPERT for
3 ‘wlzrence must  be
Ve gate and Serial No.

Subject: VERIFICATION OF SIGNATURE

e

S |

“riiollowing documents were received for examination:-

ispuied - photostat source form dated 11-09-2012, bearing the questioned Znglish .-~

signature “f!i.'sis'-’q"' T .};\u,,'.’va Hus‘S:.;-,‘ - HuSseon
! Specimiens English signatures of the suspect 4031 h}-v-ué “on three sheets;

.

Faur office correspond letters possessmg routine English’ S|gnatures of "t wd Hlussgie

s

frue i)i't‘_i!lilin‘;il‘\, examination of the documents was carried out with the following observations:-
The Photostat disputed source form dated 11-09-2012 supplied does not serve the
purpose of minute detailed forensic scientific examination and comparison work.
furthermore photostat does not show any good line quality, hesization, l=its «f the:

g nstrument, pause,. of the writing instrument, speed of . execution and other
: el

-

liiputtant evidence ete. Thecelore original may be provided. " <

All the documents are returned hérewith for further necessary action.

R

{ St Muhammad Irshad) . {DSP Nawab Ali ) |
Questioned Documents Expert . Questioned Documents Expert -
FSL, Peshawar - FSL, Peshawar
S N _.1 L(___IPSL Dated Peshawar the G5 | /2013,

fhe ;nvhmmaiy report of the expert’s a!ongwuth all the documents are forwarded to Dlstrlct
Fication Officer {M}, /\bbottabad ;

Note: This report carries Emboss Marks,

o ALY
! u/ . : RAB.NAWAZ KHAN) |
SRR - R : Director
L W / . Forensic Science Laboratory,
'(/; ¥ rIE( Khyber Pakhtunkhwa, Peshawar
" Shlis S -

i
i
!
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OFF]CF OF THE DISTRICT EDUCATION OFFICER (\I) ABBOTT-*.BJ.D

gﬁéﬁ /ADEO (Ln)
 Dated: 3L /03/2018 |

' 0992-9310102, 0992330131
J@ EDO Educatlon Atd@gmall .com

1. Muhammad Salim, Prmmpal GSSNCMHS No. ! Tank. (Chairman)
2. Sikandar Sher, Principal, GHSS Mansab Dar District Swabi- (Member)

Subject: | JUDGMENT IN_APPEAL . NO. 58/2017 NAVEED 'IQBAL' vs

. ’GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS. -

= -~ - -In pursuance-to the. Judgment of the. Honourabie Servwe Trlbunal Khyber
Pakhtunkhwa, Peshawar passed,ingeryiee.Appeet _No.. 5_8/_2(_)1"7.the operative part of the
judgment.is reproduced as under:: ... . oo

-~ -t “The,appeal is ace_epte_ci and impugned order.is set aside with the direction

~ to the departmental. authority. ,to:sett:d \t‘hei,signatuvres/fpf said _Qazi;.;Tajammal»Hussain for .

verification to-hand wrxtmg expert and. thereafler proceed by referring the export of the

expert -to... the -_enquiry.. officer _and the -enquiry .officer. shall st;bmit, -his new

r,ecp_mmendationsA_(after.- considerin_g report .of the expert) to the. authority and, the_

authonty shall then proceed further on the basis of fresh enqmry report In the meantime

the appellant s reinstated in service till the outcome of fresh enquiry”. (Copy of the

judgment attached).

Furthennore in comphance with the judgment of Honourable Service

Tribunal this ofﬁce submitted the case regdrdmg verlﬁcatlon of s1gnatures to the Forensnc '

Science Lab (FSL) Khyber Pakhtunkhwa Peshawar vide letfer No. 11811-12 dated 28-10-

2017. In response to this office letter quoted above the FSL returned'the documents in

original vide letter No.. 23265/FSL dated 31-10-2017, with the. observation that ‘the -
photostate disputed source form does hot serve the purpose of scientific examinatioﬁ and |

comparison work hence, original may be provided. In pursuance to observation of FSL |

this office requested the District Accounts Officer, Abbottabad vide letter No. 12756-58
dated 16-1 1-2017 with the request to provide the original source form for the purpose of
scientific examination. In response to this office leiter quoted above District Accounts

Abbottabad vide letter No. 548 dated 17-11-2017 stated that the original source form is
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not tra(;eab]e. (Copies of letter dated 28-10-2017, 31-10-2017, 16-11-2017 & 17-11-2017 |
are attached). |

It is further added that this office once again forwarded the entire..daséto
the FSL vide letter No 12872 dated 21-11-2017 w:th the request to p[case proceed_

further in pursuance to the Judgment of Honourable Service Tribunal. In response to -

above referred letter FSL provided prelumnary report vide letter No. 396 dated 03_-01-
2018. (Copy of letter dated 21-11-2017 & report of FSL dated 03 -01-2018 are attached).
It is therefore, you are hereby requested to submit new recommendations

after considering report of the expert as per judgment of the Honourable Service Tribunal

to the undersigned within 07 days after the recéipt of this letter.

Distnct Education Ofﬁcer (M)
oz ﬂ Abbottabad

Endst: No. 3%7 - SRR AEY 'Datéd:iﬂg/)ﬂ "'243"[8

Copy forwarded for information to the:- . -

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshiawar with keferehf:e to
letter No. 1998/ST dated 30-08-2017.

' cation Officer (M)

' DistrictE
% Abbottabad



. A< OF ENQUIRY:

ks . !

o -

Enquiry in pursuance of the Tudgmerit of the Khyber Pakhtunkhwa Honorable Service Tribunal

camp court Abbottabad passed in servace appeal No. 58/2017, titled as Naveed Igbal vs Government of
Khyber Pakhtunkhwa & others

.

ENQUIRY COMMITTEE:
Muhammad Salim Pnncupal GSSNCMHS NO.1, Tank Chairman
Slkandar Sher Prmcrpal GHSS Mansab Dar, Swabi Member |

BRIEF HISTORY OF THE CASE: |

Thej_Aug_ust Supreme Court of Pakistan in its judgment passed in civil pétition No. 3493 of 2015
dated 11-02-2016, against the judgment of KP Service Tribunal Peshawar passed on 05-10-2015 in
appeal No.206 of 2014, directed the respondent that the competent authority may hold fresh enqunr'y
or may proceed as was suggested by the first enquiry Officer (for verification of the second signature of

the other DDO, the case be sent to the hand writing expert) and thereafter pass an approprlate order.
{Annex AP 1 ,2)

in the pursuance of the said judgment of the August Supreme Court of Paklstan the CEO (M)
Abbottabad. :being representative on behaif of respondent and the competent authority in the said case
preferred the first option and after proper approval of the Director E&SE Peshawar notified the instant
enqulry committee to conduct. fresh enquiry on account of charges/ aliegation leveled against Mr,
Naveed igbal Ex-AT GHS Todo Mera Abbottabad now working at GHS No.3 Abbottabad. The enquiry
committee after completion of the enguiry proceeding as per TORs, submitted the reportto the
competent authority i.e DEO (M} Abbottabad on 06-06-2016. However, the said enquiry was remanded
and the original report along with suppomng documents was returned to the committee with remarks
that the accused be given chance of self defense and even provided him opportunity of crass.
examination, the witness/evidence agamst him and follow the procedure laid down under rule 11-12 of
Khyber Pakhtunkhwa Govt'servant E&D rule 2011 and submit the report with clear recommendation in
light of terms of references as mentioned in the charge sheet and statement of allegations.

The enguiry committee after doing the needful again submitted its report with clear .
recommendaticns to the --ompetent authority i.e DEO (M) Abbottabad on 02-08-2016. Thus in the light

of recommendations of the committee, final order of compulsory retirement was passed against the

appeliant However fee i ing agy rieved at the said order the appellant filed a departmental appeal before
the appellate.authonty, whict. was rejected. (Annex 8P 3,4)

The appellant Liien preferred an appeal before the Honorable Khyber Pakhtunkhwa Service
Tribunal camp court A'bottakad against the final order of compulsory retirement passed by the DEO
(M) Abbottabad. The t unoratle Khyber Pakhtunkhwa Service Tribunal camp court Abbottabad in its
judgment passed on 24-08- 2017, accepted the appeal and set aside the impugned order issued by the
DEO (M} Abbottabad with t direction to the departmental authority to send the signature of the said
Mr. Qazi Tajamal Hussalw for verification, to hand writing expert and thereafter proceed by referring
the report of the expe.t to the enquiry officer and the enquiry 6fﬁcer‘shall submit his new
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d g l' n proceed further on the bases of fresh enquiry report

recommendataons { after considering report of the expert) to the authority and the authorlty shal!

{

in pursuance of the above noted judgment the competent authonty sent the case for
verification of signature to the forensic Science Lab (FSL) Khyber pakhtunkhwa Peshawar vudc Ietter No.
11811-12 dated 28-10-2017. In response to thlS office Ietter the FSL office returned the documems in
original with observations that the photo cop:es of the dtsputed source form does not sérve the purpose
of scientific examination and comparison work and demanded for griginal source form,.

In pursua nce of the observations of FSL the DEO(M) Abbottabad requested to the Distriét
Account Officer Abbottabad through.proper office letter to provide the ariginal source form for the
purpose of scientific examination as desired by FSL.

However the District Accouﬁt Officer Abbattabad failed to provide the same documents. The

case was again forwarded to FSL but the FSL prov:ded its prefiminary report with the following
observations.

" “The photo state disputed source form dated 11-09-2012 supplied, does not serve the purpose
of minute detail forensic scientific examination and comparison wark. Furthermoare photo state does
not show any good line quality; hesitation, lefts of the writing instrument, pause of the Writing
instrument, speed of execution and other important evidence etc, . Therefore original may be
prowded " {Annex cp 5-15)

Hence the FSL could not provide clear‘iresult‘ regarding verification of the disputed signatures.

FINDINGS AND RECOMMEN DATIONS'

In view of the above narrated facts and from thoroughly exammatuon of the FSL report the
enquiry committee has come to the conclusion that: -

As the preliminarily report of FSL could not provide conclusive result regarding the verification
of disputed signature of Mr. Qazi Tajamal Hussain due to non availability of original source form, hence
the previous enquiry report already submitted by the Lsta_n_}_e_r_}_gggg_q&r_n_tttee may be pursuéd as it ‘
provides sufficient grounds to be proceeded against the appellant under rule 03 & 04 of Khyber :
Pakhtunkhwa Govt Servants E&D rules 2011,

22

Muhammad Salim
- Principal A
Chairman Enquiry Commiittee e Member Enquiry Cbmmittee

LR



Y- . AN"’EXURE
~ . OFFICE OF THE DI‘STRICTJSQUCATIQN OFFICER (MALE) ABBOTTABAD 7" )
’ NOTIFIC‘ATIQN: B '
I. WHEREAS you, Mr. Naveed Igbal, AT GHS No.3 Abbottabad was proceeded for having
committed the following gross irregularities which constitute inefficiency, misconduct and
corruption under Rule-3, Sub Rules (a), (b) and (©) of the Khyber Pakhtunkhwa Govemnment

Servant (Efﬁcigncx&_’l?isqipli'rfxe) Rules, 2011. .~ :
2. AND WHEREAS, major penalty of Co_mpulsory Retirement wnth recovery of Rs.136443/= was
imposed upon you under Rule-4(1)(b) Sub Rule(ii) of Khyber Pakhtunkhwa Government Servant
(Efficiency & Discipli "

ne) Rules, 2011 vide this office Notification issued under Endst: No.8188-
93 dated 19.10.2013. T R TR

3. AND WHEREAS, in pursuance to the judgment of August Supreme Court of Pakistan in Civil
Petition No.3493 of 2015 announced on 11:2.2016 against the judgment dated 5.10.2015 of the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar passed in Service Appeal No.206 of

2014, you were re-instat i

L y _ ed in service vide this Office Notification issued under Endut: No.2491-99
dated 2932016~ ' | ~

6. AND WHEREAS, in response to the Inguiry Co

office informed/intimated the concemned Officer /Officials as well as you to_ appear before the
Inquiry Committee to avail the opportunity ofself defence and even to cross examining the -
- evidence against you on 18.7.2016 vide this Offige Memo: No.5567-71 dated 11.7.2016.

7. AND WHEREAS, on the scheduled date, th
self defence as well as copies of statements of witnesses were provided to you for cross

examination and submitted its findings/recommendation dated 2.8.2016.

§. AND WHEREAS, you remained willful absent from duty w.e.from 01:3.2012 to 30.6.2012 at
GMS Hazeera, after recpening of school for winter vacations, whereas you were transferred to the
said school on your own request on 07.1.2012, took over charge on 9.1.2012 and illegally,
fraudulently drawn pay for the absent period without performing duty i.e:-

ittee Memo No.164 dated 04/07/2016, this

Regular drawl for the month of May & June, 2012= Rs.28562.00 x 2=Rs.57124.00

Illegally/fraudulently drawl of Rs.184122/= through fake source form for the months of March &
April, 2012 through payroll of October 2012 (as detail recorded in Para-9 below: -

9. AND WHEREAS, you have committed gross misconduct and corruption by dishonestly

tempering in the Source Form-II in the month of October 2012 with the bogus and tempered
entries of arrears under the signature of Mr. Zafar Arbab Abbasi, the then DOM)YDDO of Boys

Middle Schools Abbottabad, ‘which was presented by this office for activation of your pay
w.e.from 01.9.2010, you entered arrear of pay w.e.from 01.03.2012 to 30.04.2012 and 01.07.2012
to 30.09.2012 (five months) and unlawfully drawn the amount of Rs.184122/- (Rupees one lac
eighty four thousand one hundred and twenty two) throu

gh pay roll for the month of October,
2012. : , '
(Contd:P/2)
‘ o s &

% we
I




10.

13.

14,

15

16.

17.

18.

{Page-2) ‘

AND WHEREAS, you in the: momh of November 2012, again committed the same mal-practaces
through submission of another Source Form-II under the tempered and bogus signatures of
Qazi Tajammal Hussain, the then DO (M)/DDO Boys Middle Schools Abbottabad and
unlawfully drawn the unauthorized amears of pay for the period from 01.122010 to
30.11.2011 (twelve months) amounting to Rs.293723/- (Rupees.-two lac ninety three thousand
seven hundred & twenty three) through pay roll in the month of December 2012, for the period
you remained out of service in result of order of removal from service, reduction to lower post or
stoppage of four increments for producing fake/forged letters on behalf of Dxrector, E&SE,

Khyber Pakhtunkhwa and Honorable Service Tribunal Peshawar in result of i inquiry report of
Headmaster GHS Akhun Abad Peshawar.

AND WHEREAS, your original Service Book remained in your personal custody just to conceal
the facts and avoid entries of penalties/orders previously passed against you but all of a sudden, in
result of your adjustment at GHS No.3 Abbottabad, you presented your original Service Book on
08.7.2013. Tt has been detected through its scrutiny that not even a single entry regarding removal
from service, reduction to lower post as well as stoppage of 04 (four) increments have been made
therein and you remained enjoying the same status by drawing your existing pay without
indicating recovery of four increments-in result of review order passed by the Appellate Authority

The said left over entries in result of concealment of eriginal service book have been made by the
DDO concerned on 22.07.2013.

. AND WHEREAS, due to the concealment of your service book, entries regarding 'your removal

reversion and stoppage of four increments could not be made therein. In result of stoppage of four
increments, refixation was made in your Service Book that creates further outstanding liabilities of
Rs.136443/- (Rupees one lac thirty six thousand foughundred forty three) against you.

AND WHEREAS, you have illegally/frau

lawfully and dishonestly drawn the
Rs.671411/= (as per detail recorded in Para Nq.

above) from Government Exchequer.

AND WHEREAS, you have deposited Rs.44757300 into Government Treasury vide Challan
Nos.73 and 74 dated 10.9.2013, which is established evidence that you have committed gross
misconduct, dishonesty and fraudulently ‘drawl of tlie said amount.

AND WHEREAS, after adjustment of Rs.447573/- deposited by.j'ou: in to Government Treasury
& your pay for the month of July, August, September, 2012 i.e.Rs.80142.00, from the total

recovery amount of Rs.671411/- (671411.00 ~ 527715 .00=Rs. 143696) further amount of
Rs 143696.00 is lying outstanding against you.

AND WHEREAS, Show Cause Notice was served upon you vide: this Office Memo: No. 6840
dated 31/08/2016, wherein major penalty of “dismissal from service” was tentatively proposed
under Rule-4(1){(b) Sub Rule (iv) of Khyber Pakhtunkhwa, Government Servant (Efficiency &

Discipline) Rules,2011 and recovery of balance amount of Rs. 143696 00, 1llegally, fraudulently
and unlawfully drawn from Govt: Exchequer.

AND WHEREAS, on receipt of reply of show caus_e' notice dated 17/09!2616', you were
summoned for personal hearing on 26.9.2016 vide this office. Memo: No0.7389-90 dated

23/09/2016. On the date fixed, you availed the opportunity of personal heanng as well as self
defence and failed to defend the charges levelled against you.

AND WHEREAS, major penaity of Compulsory Retirement with recovery of Rs.143697/= was
imposed upon you under Rule-4(1)(b) Sub Rule(ii) of Khyber Pakhtunkhwa Government Servant

(Efficiency & Discipline) Rules, 2011 vide this office Notification issued under Endst: No 7531-
38 dated 27.9 2016

 (Contd:P/3)




" 19. AND WHEREAS, in pursuance to the Jud

gment of Honorable Khyber Pakhtunkhwa Service
Tribunal Camp Court Abbottabad passed in Service Appeal No. 58/2017 Dated 24-08-2017,
Inquiry Committee was requested vide this office letter

No.3866 dated 31-03-2018 to submit new
recommendations after considering report of the expert as per above cited judgment. The Inquiry
Committee submitted its new recommendations vide Memo No.105 dated 23-04-2018.

20. AND WHEREAS, on going through the new recommendations of the Inquiry Committee dated
23.4.2018 and the previous inquiry report submitted by the instant Inquiry Committee dated
02.08.2016, 1 am satisfied that you have committed the above offences/acts/omissions specified in
Rule-3 of the Khyber Pakhtunkhwa Govemment Servants (Efficiency & Discipline) Rule, 2011.

21. AND WHEREAS, Show Cause Notice was served upon dou vide this Office Memo: No.7006
dated 12/06/2018, wherein major penalty of “Dismissal frgm Service” was tentatively proposed
under Rule-4(1)(b) Su Rule (iv) of Khyber Pakhtunkhy%, \Government Servant (Efficiency &

Discipline) Rules,2011 and recovery of balance amoupf ¢f R .143696.00, illegally, fraudulently
and unlawfully drawn from Govt: Exchequer. _ ‘ '

22. AND WHEREAS, on réceipt of reply of show cause/notice daled 28/06/2018, you were

On'the date fixed, you availed

the opportunity of persofial h
failed to defend the charges leve

earing as well as self defence and -
lied against you. : :

- AND By reason of the above, all the charges leveled against you have been proved and you are
found guilty of corruption, misconduct, forgery, inefficiency and financial loss to the Government
Exchequer under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline)
Rules-2011. - ‘ ' '

NOW THEREFORE, the Competent Authority in exercise of {

_ he power conferred upon
him under Rule-4(1)(b) Sub Rule (i) of Khyber Pakhtunkhwa, Govemnment Servant (Bfficiency &
Discipline) Rules-2011 is pleased to impose Major Penslty of "REDUCTION TO THREE LOWER -
STAGES IN TIME SCALE” upon Mr. Naveed Iqbal AT GHS No.3 Abbottabad with the recovery of

Rs.143697/- (Rupees one Lac FortyThree Thousand Six Hundred Ninety Seven) out of his
emoluments/pensionary benefits. ‘

sdl—
. DISTRICT EDUCATIO OFFICER (M)
.\,\ S’ ABBOTTABAD
1 ,
Endst: No._?)“(b /PF Naveed Iqbal AT Daied__ - R} ! 3 /201§
Copy forwarded for information to the: '

1. Honorable Registrar, August Supreme Court of Pakistan, Islamabad with reference to
judgment passed in Civil Petition No.3493 of 2015 dated 11.2.2016.
Honorable Registrar, Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad wir to
judgment passed in Service Appeal No. 58/2017 Dated 24-08-2017
Secretary to Government of Khyber Pakhtunkhwa, E&SED, Peshawar.
Director, Elementary & Secondary Education, Khyber Pakhtun
District Comptroller of Accounts Abbottabad. -
Principal, GHS No.3 Abbottabad with the remarks to recoid the relevant entries.in the service
book of teacher concerned, recovery be made and submit compliance reporyagcordinbly.
7. Budget & Accounts Officer, Local Office:

APO EMIS Branch Local Office.

8.
(97 Mr. Naveed Iqbal AT GHS No.3 Abbottabad,

N

khwa, Peshawar.

S e

- DISIRICT EDUQATION OFFICER (M)
| - 15-— ABBOTTABAD .




..

The District Education Officer (Male)
Elementary & Secondary Education
Department, Abbottabad

SUBIJECT: APPLICATION FOR_GRANT OF ALL BACK BENEFITS

Respected Sir,

With due respect the applicant stated as under:-
That, appellant drawn salafies‘of 17 months Rs. 447,573/- in the light of the Judgment of the Honorable Peshawar
High Court, Abbottabad bench dated 24/05/2012 which was later on recovered by the appeliant vide order dated -

. 29/07/2012.

That, the applicant was working as a “Arabic Teacher” at GMS Todo Maira, Abbottabad and retired combulsory
from service on 19/10/2013. ‘

That, on 11/02/2016 applicant was re-instated in service by Honourable Supreme Court of Pakistan in CPLA No.
3493 of 2015, the relevant of the Judgment of Hon’ble Supreme Court is as under:-

“Accordingly, this petition is converted into appeal and the same is allowed”

That,” on 29/03/2016, applicant was re-instated in Service and salary of the applicant was released w.e.f.

01/04/2016 but the salary of applicant w.e.f. 01/10/2013 to 31/03/2016 (30 moths) is still pending.

' That, on 29/04/2016, August Supreme Court of Pakistan, issued directions in Criminal Original Petition N0.36/2016

in CPLA No. 3493 of 2015 for the issuance of all back benefits of the applicant. Relevant Para is as under:-

“The petitioner may defend the Inquiry proceedings in accordance with law and since his grievance to his non-

payment of the amount has been redressed”

That, on 27/09/2016, applicant once again retired compulsory from service and re-instated on 18/09/2017 in the
light of the Judgment of Honourable Service Tribunal Camp Court, Abbottabad in Service Appéal No.58/2017 dated .

24/08/2017 and salary of the applicant was released w.e.f. 01/09/2017, but the salary of applicant w.e.f.
01/10/2016 to 31/08/2017 is still pending. ' ‘

That, on 21/03/2019, applicant was re-instated in service with immediate effect.

In view of the above, it is requested as under:-

i) That, the salary of the appellant of 17 months amounting to Rs. 447,573/- be returned to the appellant.

i) That, issue the re-instatement order of the applicant may kindly be issued w.e.f, 19/10/2013.

i) That, issue the release of Salary order of appiicant w.e.f. 01/10/2013 to 31/03/2016 (30 moths) &

01/10/2016 to 31/08/2017 (11 months) Totally 41 months.

iv) That, issue one step Up-gradation order of the applicant from BPS-15 to BPS-16 w.e.f. 01/07/2015 with
reference to notification dated 30/06/201S, issued by the Finance Department of KPK.

v) That, issue order of “One Pre-mature increment” of applicant w.e.f. 01/06/2014, with reference to
notification dated 30/05/2014, issued by the Finance Department of KPK.

Dated: 28/03/2019
Your’s faithfully;

Nt

Naveed Igbal (A.T) '
GHS No.3, Abbottabad




’ "."““"“*"' T ‘- - . 76/ i ‘ﬁiﬁé ‘JS?"?

BEFORE THE HON’BLE SERVICE. TRIBUNAL ‘KmfﬁER
PAKHTOONKHUWA, PESHAWAR. <\ ~:

‘\« e /"~‘~'s .
= %Mﬁ’f‘a"" Pe;{z—; e, No. '5:: “~*-/201 4

T gl

Naveed Iqbal Al T Ex-G.M.S Todo Maira, under transfer to G.H.S No.3, Abbottabad.
. PLAINTIFE

, 'VERSUS

-1 Muhammad Rlaz Swati Dlstnct Education Oﬁicer (B&:S) (Male), District Abbo"m
2) Abdur Rasheed I/C Principal Government High School No.3, Abbottabad.

...DEFENDANTS -

SUBJECT: APPLICATION FOR_THE IMPLEMEE,_[‘ATION OF_ORDER DATED
b2 05. 2013 IN SERVICE APPEAL NO.304/2012 PASSED BY HON’BLE
SERVICE_TRIBUNAL KHYBER PAKHTQONKHUWA. PESHAWAR &
ECONTEMP’I‘ OF COURT PROCEEDING AGAINST DEFENDANTS;

- Respected Sir, | -

A I humbly submit as under; :

1. That, plaintiff filed a Scrvmce appeal to set aside the orders dated
79.06.2010 and 30.11.2011 and for the restoratlen of order dated
20.05.2010, before this Hon’ble Tribunal: (Copies oforders dated 29.06. 2010,

30.11.2011 & 20.05. 2010 are annexed as Aunexures “qn up® & agn
respectively) '

i
v

2. That, the Hon’ble Tribunal accepted the aplﬁeal of plaintiff and on

02.05.2013, passed order ‘in favour-of plaintiff. (Copy -of order dated
¢ S  02.05.2013 is annexed herewith gsAnnexure “D”) '

L ‘ B B That in the light of order dated 02. 05 2013, the defendant No.1 restored the -
: % sex previous order dated 20 05.2010 on 26.06.2013. (Copy of order dated
| 26.06.2013 is annexed asAnnexure “E”) -

4. - That, in compliance to the order of defendant No.1, plaintiff got relieved
y A ““from GM.S Todu Maira on 30.06.2013 and fumished arrival report on
' '01.07.2013 before defendant No.2. But defendant No.2 tried the delayed

tactic in accepting the arrival report and at last refused to accept the same.
(Copies of relxeving certif cate & arrival report are annexed as annexure “F” & “G")

" That,, thc defendant No.2 i is having BPS-18 whereas the post against which
he. is working is the post of BPS-19. Moreover, defendant No.2 ha\(c
deliberately, willfully’ and malafidely refused to accept the order of Hon’ble

-1




S.No.

: “Form- A

FORM OF ORDER SHEET ‘,

. Court of . = |
Executxon Petlt.on No | 56 /2013

7§

Date oforder ] Orderorotherproceedmgswsthsngnature of;udgéo:Maéistrate =
. _meeedlng_s. . : . . : ,
1 2 3
1 15/08/2013 The execution petition submltted by Mr., Naveed Igbal may
be entered in the relevant Reglster and put up to the Court for |
further order please.
- - __REGIS,TRAR-{
) ‘ &
21.8.2013 ~' Petntloner in person present, Notice be issued ttc
the |espondents To come up for mplementatlon report Or
voobo1d, 9.2013. Petitioner also submitted an application” for .
V release of his salary Notice of appllcation sho"d aL, ‘be
Issued tothe respondents for the date fi Xed. / -
, i - / /y
4 a‘
/1 7/4/}’/ /7 e
B : . (. e T
11.9.2013 - Petitioner in person and Mr. Usman Ghani, SGP with

~|the petitioner for release of salary handed over [o

Zubair Ali, ADC (Litigation) for the respondents _present.
Neither mplementatlon report submitted “nor salary of the
petitioner has been released. Copy of appllcatton submmod DY

representative of the respondents. Respondents are directed
to implement judgment of the Tribunal in lefter and spirit. To

. salary ard :mplﬁentatlon report on 31.10.2013

come up -for reply/arguments on ' application fo] release |of

AN

oy
bt jj%ﬁ,{:f 1



‘FICE OF THE HEAD MASTER GOVERNMENT MIDDLE SCHOOL, ]ABRIAN
. ABBOTTABAD.

. TOWHOM IT MAY CONCERN

Certified that Mr. Naveed Igbal Ex.AT at GMS ]ébrian Abbottabéd has performed his
-professional duties W.é.f 23.11.2010 to 13.04.2011, who was thereafter removed from
service on 08.04.2011 due to which I relieved him on 14.04.2011. During fhe said period,
the salary of Mr. Naveed Igbal was stoppéd by the concern authorities.

Dated:-01-08-2011 | - \
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~ OFFICE OF THE HEAD MASTER GOVERNMENT MIDDLE SCHOOL, TODO
MAIRA, ABBOTTABAD.

ATTENDANCE CERTIFICATE

Certificate that Mr. Naveed iqbal Ex.AT at GMS Todo Maira, Abbottabad had performed his
professional duties w.e.f 01.07.2012 to 30.06.2013,'wh0 was thereafter transferred to GHS No.3
Abbottabad on 30.06.2013. 'Moreover,- the salary of Mr. Naveed Igbal was stopped from
01.07.2012 to 30.09.2012 and 01 .04.2013 to 30.06.2013 by the concern authorities.

EndstNo. ] 7- Qo S Dated:-/4-9-_/2013

o
V-
'(3.M.S Podu Malrs

_ HEAD MASTER Abbotiabad
GOVERNMENT MIDDLE SCHOOL,
TODO MAIRA, DISTRICT ABBOTTABAD.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEM: & SECY: EDU: A.ABAD.
" Expenditure Statement for the month of October

2012 (10/2012) AD-6028

& IHeadof Account Budget 2012-13 Expendituro \20°°
This Month [Prev: Month o
& |AO- 1101Pay of officer _ 232206001 1717380 6745363] 16484237
<. TAO-11051 Pay of Estt: 119020710 0258164 35836522] 83184188
. [PS , 340 1020] 1020
AO-1202-HRA - 13404340 1066721 4001447 9402893
AO-1203-Conv: All: 13853880] - 1573281 6097379) 7756501
AQ-1205-Dearness ' 0 ' 2673 2673 2673
Aos-1207-WA 109200 7400 - 29800 79400
AQ-1208-Dress All: 109200 76001 30600 78600
AO-1209-SDA 0 - : 0 0
|AG-1217-MA 10550630] 819315 3192527| 7368103
AO-1238-Charge Aliow. 63360 4680 16317 47043
AQ-12-0X-2010 {(50%) 40807930 3168504 12426094| 28381836
AO-1244- AR(15%) 0 2349 2349 -2349
© |AO-1262- SRA 0 2349 2349 ~2349
AQO-1250-Incentive Allow: 948500 88500 315102 633398
_« JAO-121-A AR.-2011(15%) 12535950 956596 3729810} 8806140
AQ-12-OP-AR 2009 (20%) 63092 6392 65392
~ [AG-14Integ: Aliow 313200 24300 98050 215150
- |AO-AR 2012 ) 2132997 8424558) - -8424558
~ |AD-1274-MRC 2000001 . ‘ 0 200000
AQ-1278- Leave Sallary 1000000} 18496 981504
AO-3201-Postage _ 0 0
AQ-3303-Elec:City Charges 0 0
AQ-3805-TA 22000 22000] -22000
AQ-3801-Stationery 0 0}
AQ-3970-Other Expendit. 0 0
AO-5216-Financial Asstt: 0 0
AQ-3970-CRC 0 0
AO-13303-Petty Repalr . 0 0
G Total - . 236236500 ‘ 20861541 81088848| 155147652
Endst: No. \%) 26— €1 jag, Dated A Abad the__9-¢=1 12012
Copy of the above is forwarded to the:- ' “ '

1. Executive Disrict Officer Fincane & Planmng h tt
2.-District Accounts Officer Abbottabad.

ftg_" '\"‘ o :.k,ﬁf
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD.

Expendlture Statement for the month of December 2012 (1 2!201 2) AD-6028

! 1eadof Account

l |. Executive Disrict Officer Fincane & Plannlng Abboltabad,

M, District Accounts Officer Abbottabad

Verifia:d foy "o

Budget 201 2-13 Expendlturo
‘ . 1Prev: “Ge
' . * |This Month _ |Month.  |Total o EXCESS

‘ xo- 1101Pay of ofrcer 23229600 1908000] 8483092 10391092 12838508| 0
xo-11051 Pay of Estt: 119020710 0356133] 44756223] 54112356| 64908354 0

oS ‘ : -~ 680 1360 2040 0 2040
o- 1202*HRA T 13404340 1072912]. 5157125 6230037 7264303 0
v 1203:Conv: Al " 13853880 1502172]  7672821| _ 0264993| 4588887 0
!\o 1205.Deamess 0 13776 T 2673 16449 — 0| 16449
\os-1207—WA 100200]  + 7400 37200 44600]° 64600 0
\0-1208-Dress Al 109200} . 7600 38200 45800 63400 0
*10-1209-SDA 3 ' 0 3612]. - 0l 3612 0 3612
3\0-1217-MA - 10550630 818191] 4004879] 4823070 5727660 0
$10-1238-Charge Allow: 63360 3600 20382 23082| 30378 0
'\0-12-0X-2010 (50%) 40807930 . 3160693}~ 15530330| 16601023] 22116907 0
!\0-1244-AR(15%) N0 9534] 2349 11883] 0| 11883
5\0-1262 SRA - 0 6209 2349 8558 0 8558
.xo-1250 Incentive Allow: ; 948500 80000]  390102| . 470102] 478398 0
MOA21-A_AR.-2011(15%) 12535950] - 042811]__ 4661384| _ 5604105] 69317556 D
1 10-12.GP-AR 2009 (30%) . 64381 6392] 70773 0| 70773
i\o -14-Triteg: Allow | —313200] . 24300|— 122350 146650  166550] 0
{\0-AR 2012 ; ~ ' 2215480]  10552194] 12767674 0] 12767674
+10-1274-MRC } 200000f 0 0 o 200000 0
120-1278- Leave Sallary 1000000 - 1919721 - 62266] 254238 745762 0
i\0~3201—Poswge I 10000} 0 0 0 10000 0
£ \0-3303-ElecCily Charges ol 0 0 0 0] -
{10-3805TA___ N 50000 0 0 0 90000 0
21\0-3901-Stationery ] 20000 0 0 0 20000 "0
~’:\o-397o-0ther Expendit. 20000] 0 0 0 20000 0
i\0-521cs-lanammn Assit: 400000 o 400000 0{_ 400000
-10-3970-CRC | : [i]8 ol - o 0 0
= \0-13303-Petty Repair . 0 0 0 0 0
33 Total- - -236376500]  21879456] 101503671] 123383127| 126274362 13250989}
= Zndst: No. : JAB " Dated A.Abad the 201:

Copy of the above is forwarded to the:~
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P A b Fax M), 218936 Q ;! 9 Sep. 2013 e:159AM P1

No._ 27_3 (F No. 285/Vol: IVTT/AT/Qari
(M)General,

A A DaiedPeshawarthe S/ 3 oo
o, : : ' _

The District Bducation Offider (M)
. Abbottgbad.

Subjéct: - PEAL AG STT ER NO.221-26 DATED 01.11.2011,
Memo: | : ' : , - _

I am directed to enclosc herewith a copy of the appeal of Mr. Naveed Igbal AT GHS
No.3. Abbottabad alongwith a copy of the Judgement dated 24.05.2012 and other documents for
compllance of the judgement of the Hon'able court in Ictter in sprit being competent authority for

Lot

C T, . DeputyDuector(Estab R
S ' Blementary & Secondary Edu; -
chakhtunkhwa Peshawar.
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OFFICE OF THE DISTRICT ACCOUNTS OFFICER ABBOTTABAD A A

. g3 CANNEXURE

‘ sm'w,\" 6 Dated Abbottabad‘the [g 5: /201

‘The sttnct Education Ofﬁcer (Male),
Abbottabad S

P

Sﬁbject: - :_REOUES’I‘ FOR PROVISION OF PHOTOCOPIES OF)' SOURCE

, FORMS
Memo:

: Please refer to the Principal, GHS No 3 Abbottabad letter No. 166 dated
12, 06 2013 on the subject cited above.

¢

" In this connectlon itis stated that multidimensional views of the szgnatures
- of the above Officer have been taken and it has been ascertained that all the signatures of -
. the signatories bear some what difference at any other angle or degree, however, a set of
the 51gnatures is being appended for further analysis and examination at your énd.

- So far the claims advertently or inadvertently signed by the above Officer
are concerned. It is stated that the claim that has been admitted by the Officer, but the
- adjustment has been Ob_] ected by the signatory does not ‘indicate as to why he did not put -
' across on the empty space: of the claim and as such his objection seams to.be frivolous.

It is further elaborated that mutatls mutandls set of the mgnatures of the ST
»—__\ above Ofﬁcer is belng processcd and followed in this office.

-*

- The objection of the sxgnatones to the extent of dlsowmng thexr signatures
( \ {\r)nay cause problem for this office and may affect the fluent performance of this office
/[ 0N

ecause there is not even a single lota between the signature on the claim and in our
/{,‘ ecord. : .

It is therefore requested that the- mstrument designed to check: the
signature may please be communicated enabling this office to catry on official business.

However, the vouchers requested ibid can not be entertained w1thout perm1ssmn of the '
Accountant f?eneral @K Peshawar A o I

NS .
C py to the Mr Abdul Rashid, Prmmpal GHS No. 3, Abbottabad for

{ K/A)// jxn}R . ,

District Accounta. Officer
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]. The Service Book ofivll Naveed Iqhai f\l was signed by me through Dealing

Assistant Mr. .Khalid who pacsumd Jdozen service books in bundle Iul‘

sighatures ‘as pgr requirement ol District Promotion Cominittee and
maintain seniarity list,propecly: | signed all the service books. in good ldllh
being a DDO of middle schools and own the signature pqsied on his selvice
) book. .
2. My signature pa,stccl in the arrier billkdre falke and I disown these signatures,
being forged and malafide. S

- Specimen signatures are as under:-
) )

—

2
N
3
N
N
N
D

e

s .«‘i_;;,
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: " As appiovedl by the competent anthority. Mr.-Naveed. Iqbal, AT GMS
Hazeera Abbottabad is hereby adjusted on hig own request (last chance) agajnst yacant
post'of AT GMS Todw Maira Abbottabad

on his own pay and BPS in.the interest of
public service with immediate effect ~ .~ S Do

- Note: 1. Charge report should be submitted to'all concernied. - -
2.No T/DA is allowed, ' - '

EXEDCUTIVE DISTRICT OFFICER
- - ELEM: & SECY: EDUCATION : -
o | o i ABBOTTABAD g
" Endst:No._}Mi ¥\ /AT M)
' Copy to the:- -

Dated. _ 9—&  por2 -

District Coordination Officer Abbotfgbad’ -
' . District Comptroller of Account Abbottabad
. 3. Head Master GMS Hazeera & Todu Maira

4. . Teacher concerned.

‘RISTRICT OFFICER - -
SECY: EDUCATION
OTTABAD
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE x
TRIBUNAL AT CAMP COURT, ABBOTTABAD. %

Scervice Appeal No. 986 of 20119

Naveed Igbal

VS

Government of Khyber Pakhtunkhwa Peshawar & Others.

APPLICATION FOR DISMISSAL OF TITLED APPEAL DUE TO NON
MAINTAINABILITY

Respectfully Sheweth,

'1. That the above titled Service Appeal is pending before this Honorable Tribunal & today
date is fixed

2. That appellant had filed Service Appeal No. 1183/2015 before this Honorable Tribunal
regarding the same subject matter & the same was dismissed on 14/12/2015 for want of
prosecution. Furthermore, Appellant filed an application No. 39/2016 in Service Appeal
No.1183/2015 for restoration of Service Appeal No. 1183/2015 on 07/03/2016 & reply
on behalf of Respondent No. 3 was filed on 05/04/2016 & application of appellant was
also dismissed on 22/09/2016 (Copies of Service Appeal, order dated 14/12/2015,
application No. 39/16 & reply of the application are annexed.)

(WS ]

. That on dated 18/10/2016 a Registe'r'ed Notice regarding filling of CPLA before
Honorable Supreme Court of Pakistan against the Judgment dated 22/09/2016 was
received vide diary No. 9984 dated 22/ 10/2016. (Copy of registered notice is arinexed).

4. That appellant also filed Service Appeal No. 834/2019 before this Honorable T ribunal
against the impugned order dated 21/03/2019 & on dated 16/12/2019 the appeal of the
.o appellant was partially accepted & impugned order dated 21/03/2019 was modified 1o the
@ extent that penalty of reduction to three lower stages in time scaled is set-aside. However,
portion pertaining to recovery Rs. 143697/ shall remain intact. (Copies of service appeal,

notification dated 21/03/2019 & Judgment dated 16/12/2019 are annexed).

It is, therefore, respectfully prayed that the appeal in hand may please be
dismissed as his previous Service Appeal No. 1183/2015 regarding the same subject
matter has already been dismissed by this Honorable Tribunal on 14/12/2015 &
22/09/2016. ‘ 5

District Educagfon Officer (Male)
Abbottabad.
(Respondent No. 3)
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™ BEFORE THE SERVICE TRIBUNAL OF KHYBER
e ESH -
3_-‘.;“ ‘ Service Appeal No. [ l? é /15
St Mr. Naveed Iqbal Ex-AT R/o Village Banda Khair Ali Khan, P.O
L Dobathar, Tehsil and District, Abbottabad.
{
- | - ... APPELLANT
| VERSUS
Govt. of KPK, through Secretary Elementary & Secondary Education of -
KPK Peshawar & others. |
....RESPONDENTS
SERVICE APPEAL , ,
INDEX
Page
S.No. Description of Document Annexure - Nﬁ.
1. 1 Service Appeal alongwith affidavit | - 1-15
2. | copy of appointment order dated 05.04.1999 “A® - 16
3. Copy of Ordef dated 08.04.2011 & Duty Certificate wgrgecr | 17-18
. | Copyof order dated 28.07.2011 “p” ' R
:- . | Copy of order dated 02.11.2011 | wp 2
6 |copyof iransfer order dated 30.11.20 11 & Charge report g g oG | 2122
. | Copyof transfcr order dated 07.01.2012 & Charge report oy & O1 23-24
g. | Copy of order dated 15.02.2012 & 15. 03 2012 ek | 25-26
9. |COPY of transfer order dated 09 06.2012 & charge report g oMY | 27428
.10_ Copy of source form-II of OCT, 2012 “N” 29
| 1. | copy of source form-II Nov, 2012& relevant documents 1 «o"&“P” 30-32
1o | Copy of both orders dated 09.04.2013 Q" & “R” 33-34
T | copy of charge sheet dated 20.04.2013 g | 35T
14 Copy of order of the Hon’ble Service Tribunal dated 02.05.13 R 1840
5. | Copy of Application dated 12.06.2013 _ . - 4
16, | Copy of Inquiry Report dated 19.06.2013 ‘ wyr 4742
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g 1 copy of show cause notice dated 29.07.2013 wwr 45-46
:.:,_% ss. | Copy of Application dated 31.07.2013 wgo 47
I 1s | Copy of written reply of show cause notice dated 12.08.2013 wyr 48-54
if 20, | Copy of ex_ecution petition n0.56/13 wgn . §5-56
21, | Copy of challan GAA” 57
49 | Copy of order sheet dated 09-11-2013 “AB" 58
23 | Copy of Notification dated 26.11.2004 “ACT 59
23.' Copy of report from Dlstnct Account Officer dated 13.06.2013 “AD” 60
Copy of the order/decision dated 24.05.2012 of High Court & order
224, | ' . “AE” & AF” 61-67
of Respondent no.1 dated 15.06.2012
4 | Copy of Rule 53 & 54 “AG” 68-70
Copy of Application dated 20.07.2013 & order dated A '
25. o » SAH” &“Al” | 7173
05.09.2013 .
.Copy of Application dated 23.08.2013 “AT” 74
-6, | Copy of duty certificate w.e.f 01.07.2012 to 30.09.2012 CAK” 75
27, | Copy of Appeal ONG 76
D IQBAL c
A PPELLANT
INPERSON

Dated ./ - 106/2015
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BEFORE THE SERVICE TRIBUNAL O‘F KHYBER
PAKHTUNKHWA, PESHAWAR -
' Service Appeal No.// 85 /2015 .

. Mr. Naveed Igbal Ex-AT GMS Todu Maia, Abbottabad R/o Village
Banda Khair Ali Khan, P.O Dobathar, Tehsil and District, Abbottabad.

.. APPELLANT
VERSUS '

. Govt. of KPK, through Secretary Elementary & Secondafy Education 6f

KPK Peshawar. '

_ Director Elementary & Secondary Education, KPK Peshawar
. District Educatxon Officer E&S (Male) District Abbottabad.
RESPONDENTS

______,.___.___.______.______,..__-_____.___,.____._________
-____-__.——_-—_._..-___..____-—_._.—___.___.—.—_-...-.__...

SERVICE APPEAL UNDER SECTION 4 OF THE

NWEP NOW KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR THE DECLERATION TO THE EFFECT THAT
APPELLANT WAS WORKING AS A ARABIC TEACHER BPS-
15 AT GMS TODU MAIRA, DISTRICT ABBOTTABAD. THE
APPELLANT PERFORMED ‘HIS DUTY REGULARLY WITH
FULL DEDICATION W.EF 01.12:2010TO 30.11.2011 & FROM
01.03.2012 TO 30042012 & 01.07.2012 TO 30.09.2012
DURING THE SAID PERIOD THE REGULAR PAY OF THE
APPELANT WAS STOPPED BY THE RESPONDENT NO.3 |
WITHOUT ANY LAWFULL JUSTIFICATION AND THEN THE f
ARREAR PAYMENT WAS PAID TO THE APPELANT iN |
 NOVEMBER & DECEMBER, 2012. AFTHER THAT IN
SEPTEMBER 2013 THE RESPONDENT NO3  AGAIN
© VERBALLY ORDERED TO THE APPELLANT  FOR
DEPOSITED THE SAID PERIOD SALARY AND THE
APPELANT DEPOSITED THE SALARY BACK THROUGH .

- CHALAN NO. 73 & 74 IN THE GOVERNMENT TREASUREY.



2

' AND THUS THE APPELLANT WAS DEPRIVED OFF BY HIS

BASIC RIGHT WITHOUT ANY LAW FULL JUSTIFICATION.

—— T —— A T o it T T T . At e S e e o S e . S80S e o e ot A et it
=== Pttt p bbb

ON ACCEPTANCE OF THE INSTANT APPEAL; THE
RESPONDENTS MAY BE DIRECTED TO PAY THE SAID

~ PERIOD SALARY TO THE APPELLANT WITH IMMEDIATE
- EFFECT AS THE RESPONDENTS HAS NO. RIGHT FOR
_ STOPING AND DECUTING THE SALARY OF ‘APPELLANT -

WITHOUT ANY LAWFULL JUSTIFICATION AND APPELLANT

' MAY BE GRANTED HIS BASIC RIGHT IN THE BEST

INTEREST OF JUSTICE.

...__._...___...._,._______.___._..___,....__.__..._...__,-_.__....____.__._
...-_......____._._—_.——_—_.._._—_._.....—_—-..._..-_.-.__..—__--.—_—__..-

‘Respectfully Sheweth:

FACTS:

1. Thatvlthe Appellant was app(l)inted' in Education
.Depax:tme.nt as Arabic Teacher .(A'T) in BPS-9 on*
05'..04.1999 at G.M.S' “Noor Mong” District
Abbo&abad.- (copy of 'app'(')intment order is

annexed as Annexure “A").

2, That the Appellant was regularly performing'his duty

‘at GMS "f]abriaﬁf' Abbottbad and the Salary' of. the -
Appellapt‘ was stopped by the Respondent No.3
'without any reason qand without lawful .justiﬁcation.
Wef 0112.2010. And after that the Appellant was |
removed from service on 08.04.2011 and -the
éi)pellani: was relieved from his duty on 14.0_4.20111."
(Copy of order dated 08.04.2011 & Duty. Certificate are ’

annexed as annexure "B” & “C:).
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3. That the Appellant filed an Departmental Appeal
before the Respondent No. 2 against the order dated
08.04.2011 and Respondent No.2 accepted the
Appeal of the Appellant on 28.07.2011 and the Ma]or ‘
penalty was converted into another Major penalty i.e
“Reduction to Lower Post” with all back benefits.
(Copy of order dated 28.07.2011 is annexed as

. annexure “D").

4. That after that the Appellant again submitted an
- appeal to Respondent No.1 against the order dated
28.07.2011 of Respondent No.2‘ in which he
converted the Major Penalty into another Major
penalty and the Respondent No.1asked for the report

: 'from Respondent No.2 that under wlnch Jaw you have
converted the cadre of Appellant in reply the
Respondent No. 2 himself re-instated the appellant in

his original cadre on 02 11.2011 and ad]usted the
appellant at “GMS’ ]abrtan, Abbottbad. (Copy of order

dated 02.11.2011 s annexed as annexure “E”}.

5. That pursuing the order of respondent No.2 dated
02.11.2011 Appellant assumed the charge at GMS
Jabrian, Abbottabad and started the duty and after 28
days the Respondent No. 3 transferred the Appellant
from GMS Jabrian to GMS Todu Maira on 30.11. 2011
and the 'Appellant in compliance of sald order took

_over the charge at GMS Todu Maira. On 04.12.2011



4
(copy of order dated 30.11.2011 & Charge report is

annexed as annexure “ F” & “G" )

That the salary of appellant was released w.e.f

01.12.2011 and after one month Appellant further

‘transferred from GMS Todu Maira to GMS Hazeera by

Respondent No.3 on 07.01.2012 and Appellant’

_i:ompliance the order and took over the charge on

09.01.2012. at GMS Hazeera. (Copy of transfer order
dated 07.01.2012 & Charge. report are annexed as a2

annexure “ H” & “1” respectively).

That The name of Appellant was recommended by
the Réspondent Nc‘>..3 for Election duty on display
center and the Election commission of_P,akistén
appointed the Appellant on disp_lay' center of vétef's
list on 15.02.2012 w.ef 01032012, After that on
10.03.2012 the Respondent No. 3 stop the salafy of
Appell‘ant without any lawful justification and the
Appellant submit an application against the stoppage
of salary by respondent No.3 and.in reply the Election
Commissioner issue the orcler- on 15-'03'201'2. to
Respondent No. 3 for the "re.leaserf salary of the
Appellant with immediate 'effect and he also
mentioﬁe‘d in his ordér that under the Article 220
constitution of the Islamic Rebublic of Pakistan 1973,
all the Govt départments are bound to cooperate wifh
the election commission. But the Respondent No.3

did not obey the order of Election Commissioner and

not release the salary of the Appellant. (Copy of

[
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order dated 15.02.2012 & 15.03.2012 are

annexed as annexure “J” & “K” ).

8. That‘;)n 01.05.2012 the salary of Appellant released
by the.respondentANo.B and transferred the Appellant
once again from GMS Hazeera to GMS Tédu Maira on
09.06.2012 and the Appellants obeying the order of

Respondent No. 3 took over the charge at GMS Todu

Miara on 01.07.2012. (copy of order dated

09.06.2012 & charge report are annexed as

annexure “L” & “M" ).

9. That wef 01.07.2012 to 30.09.2012 the Salary of

Appellant was stopped by the Respondent No: 3 and
in Octdi)er 2012 when thée salary of Appellant was
released by the Respondent No. 3 the previous arrear
was also paid to the Apppellant along with the
regular salary w.ef 01.03.2012 to 30.042012 &
01.07.2012 to 30.09.2012(five months) Rs. 153,850/-

(Copy of source form-11 is annexed as annexure “ N")

10. That in November, 2012 the previous pending

“arrear payment was also paid to the Appellant by the

' Department Rs 293,723/- welf. 01.12.2010 to_,

30 11.2011. {copy of source form-11 & relevant

documents are annexed as annexure “0” & “P” ).

11. That the Appellant was posted at GMS Todu Maira
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when incomplete ignorance of him an order N0.2653

dated 09.04.2013 to the Head Master GMS Todu

Miara was issued by Respondent No.3 directing the
&£ : 'Head Master to submit the original service b_ool:< of
the Appellant within two days otherwise tHe pay of
_Appel[aint could be stop and legal action to be taken.
Surprisingly on the very same day on 09.04.2613 vide
order no. 2654-58 the reépondent No.3 biased
| 6rdered. for suspension of the Appellant till further
order for not providing. the service book and for
drawing a huge amount from Government Treasﬁrey.
Blow.the endorsement the . order als‘o. directs the
Accounts Officer to stop the pay of the appellant w.e.f.
April, 2013. (Copy of both orders dated 09.04.2013

are annexed as annexure “Q” & “R”).

12. That the services of the Appellant were stopped
due to the above Said order and vide office order No.
2984 dated 20..04.2013 charge sheet -was drawn
agamst the appellant, that arrears of salary was get
drawn by the appellant which thereafter were.
declared as drawn under forged signature of both the
DDO’s (copy of chargé sheet is annexed as

annexure “S” )

13. That on 02.05.2013; afterwards vyith the
acceptan.-ce of service appeal No. 304/2012 iof the
appeilant, the »Hon"ble Tribunal while graciously
accepting the entire prayer of appellant, has passed

the order/directions for transfer of appellant to G.H.S
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No.3, Abbottabad but the respondént NO.B did not |
comply with the same till date with malafide and due |
to persoral grudge and this act of respondent No.3
comes within the definition of Contempt of Court.

(Copy of order of the Hon'ble Service Tribunal is

annexed as annexure “T")

14. That in response to this the charge sheet dated
20.04.2013, appellant submitted the written reply on

23.05.2013 before the Inquiry Committee. .

15. That due to the biased behaviour of the Inquiry

Officer the appellant on 12.06.2013, submitted an

application to the fespondent No.3 in which the

appellant request for the change of Inquiry Officer

but the applications was not considered by the

respondent No3 due to malafide and personal

grudges. (Copy of Application is annexed as “U”)

16. That on 19.06.2013 the Inquiry Committee
finalized the report with findings that one of the

DDO’s signature was true whereas the signature of

the other DDO needs to be verified from a finger print
t and before the verification of the said
no action will be taken against the

quiry Report is annexed as

exper
signature
appellant. (Copy of In

annexure “V').

17, That on 29.07.2013, vide order No. 6724, the

respondent No.

appellant while ignoring the Inquiry report which

e ik v bd SR EE R IR I

3 issued a show cause notice to the .
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was impartial. (copy of show cause notice is annexed as

annexure “W”).

18.That on . 31.07.2013 the appellant moved an

application before respondent No.3 in which the

appellant narrated that the entire recod of inquiry |
proceedings, pro and contra evidence recorded from -
the witnesses and other relevant documents may
kindly be provided to the appeliant so that the
-appellant may reply to the show cause iﬁ bettef
manner. Upon which, the respondent No.3
misbehaved with appéllant and termed the appellant
as "Technbcrat" and thereafter asked him to leave his
office immediately. (Copy of Application is aﬁne:éed as

_annexure ‘X").

19.That in reply to the aforesaid show cause notice, the
appellant submitted a detailed reply on 12.08.2013
having cogent and reliable facts and figures. (Copy of
written reply of show cause notice is annexed as

annexure “Y").

20 That on 12.08.2013, the appellant filed a Execution

S . : - Petition before Hon'ble Service Tribunal KPK agamst
the non-compliance of order dated 02.05.2013 for the

- ~ implementation of order dated 02.05.2013 passed by
this Hon'ble Tribuhal and notices ‘were issued to
respondent No.3 (Copy of execution petition no.56/13

as annexed as annexure “Z”).

. 21.That on 08.09.2013, respondent No.3, in presence of
witnesses asked the appellant to submit his previous
arrears and promised for the return of same after the
dec1510n of inquiry. So, in the liéht of verbal

ommltment of respondent No.3, appellant submitted
arrears but thereafter respondent No.3 refused to
fulfill his commitment. (Copy of challan is annexed as

annexure "AA").
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22, Thaton 11.09.2013, while deciding the above said
execution petition bearing No. 56/2013, the Hon'ble
Tribunal strictly ordered the respondent No.3 for
submission of implementation report of order dated

02.05.2013 which had previously been passed by this
Hon’ble Tribunal before 31.10.2013. (Copy of order

sheet dated 09-11-2013 is annexed as annexure “AB”).

23. Thaton 19.10.2013, in order to get saved from the
strict actions expected to be taken against respondent
No.3, he passedforder of compulsory retirement from
service of appellant which is the sheer violation of -
Rules, Regulations and settled principles of law and
this act of respondent No.3 is entirely based on

malafide and due to personal grudges. .

"GROUNDS:-

a) That, it is clearly mentioned in the Article 11 of .
the Constitution of Islamic Republic of Pakistan
1973, that slavery, Forced Labour, etc is totally

prohibited into Pakistan in any form.

' ' ' | b) That in 2004 District Government of District
Abbottabad issued an notification ‘No. 13664
dated 26.11.2004 that no one can stop the
salary of any Govt Servant in Education
Department and if there is any matter goes
against the employee then you may take legal-
action according to the law but the salary of
Appellant was stopped by the Respondent No. 3

‘ violating the abbve said notification which is
' totally illegal. ((fopy’ of Notification dated

26.11.2004 is annexed as annexure “AC” ).

c) © That no one can stop the salary of any Govt

Servant without any lawful justification but the
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‘ ‘ respondent No3 did so even thugh the
appellant was neither remainéd absent from his
duty nor any disciplinary action was under

process against him.

d) That, the two initial orders No. 2653 & 2654-58
of the same date of 09.04.2013 are indicative of
the sheer malafide and arbitrariness and
unreasonableness of respondent No.3, that
firstly instead of sending direct notice of
direction fo the appellant,'it is sent to the
Headmaster. Secondly, two days time period is
given in the first order for suspension of service
book and without service of appéllant the
impugned order No. 2654-58, has been issued
on the very same date for suspension of the
appellant with stoppage -of the salary. No
justification can be put/forward such a gross

mismanagement.

e) | That, charge sheet against is totally based on
—_— "~ ambiguous fouﬁdations because after the
reinstatement from the date of termination the
appellant had every right to get the arrears of

his salary, which he did under valid signatures-

of the officers concefned and through Account

Officer concerned' with no forgery and no
withdrawal of any excess amount. The whole
procedure involves fulfillments of various
formalities through different responsible

officers, but the appellant alone is being

victimized for no fault on his part.

‘ f) That , Inquiry Committee and respondent No.3 -

did not give the chance of cross examining the




g)

h)
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witnesses of on inquiry proceeding/record etc

which is the sheer violation of settled rules,

- regulation and law.

That, after December 2010 till April 2011 and
March 2012 to April 2012 and July 2012 to
September, 2012 had stopped the salary of
appellant without any reasonable ground and
during the aforesaid tenures the appellant was
present on his duty and had also performed the

entire responsibilities which are on record.

That the show cause notice dated 29.07.2013
was illegal, against the law and was entirely
based on malafide and he Inquiry Officer
confirmed the validity of the signature of one
DDO Mr. Zafar Arbab Abbasi and found it
correct and true but for the second si‘gnbature of
Mr Qazi Tajamul Hussain, and advice for finger
expert was forwarded but it is pertment to
mention here that the same was not verified
from the said expert and respondent No.3
straight away issuedv show cause to appellant in

a slip shod manner with malafide.

That, the order dated 19.10.2013 is entirely
based on malafide and is misuse of powers
because the District ~Accounts Officer,
Abbottabad mentioned in his report that both

the signatures of DDO’s are correct and

-according to the spectmen, but the said report

of Account officer is in the possessxon of
respondent No 3 who is reluctant to hand over °
the same to any one even on the request of
appellant, the respondent No.3 refused to give

the same and also ignored the report of District
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Account Officer. (Copy of report from District

Account Officer is annexed as annexure "AD”),

That I have file a Writ Petition No. 411/12
before the High Court Peshawar Bench

~ Abbottabad and the Hon'’ble give directions to

the Respondent ‘No.l that - solve  the

matter/grievances of the Petitioner with in 15

days. The Secretary issued directions to the

Respondent No. 2 & 3 that implement the

decision of High Court immediately. Thus I
received all the back benefits in the light of the
directions /Order of the Hon’ble High Court.

(Copy of the order/deaswn dated 24.05.2012 of

High Court & order of Respondent no. 1 dated

15.06.2012 are annexed as annexure “ AE” & AF” ) '

respectively).

That, on 09.04.2013, respondent No.3 not only
suspended the appellant but also stopped his

‘ salary which is against the Judgment of Supreme

Courts of Pakistan.

That in the FRS s rule no.53 & 54 it is clearly
mentioned that the any Govt Servant who was
reinstated  after suspension/removal from

service or dismissal from service, is entitle for

all back beneﬁts and w1ll be treated as perlod o

spent on duty.- (Copy of Rule 53 & 54 is annexed

as annexure “AG" )

That, in charged sheet, the appellant was

Jeveled with the allegations of bogus signatures '

of Mr. Zafar Arbab Abbasi but the same

allegations was not proved dtirin_"g the Inquiry

and respondent No.3 himself mentioned in the |

eerment

[
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q)
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final order that the signatures were not

- genuine.

That the order of 19.10.2013 was issued to Asave

his skin from the Contempt, Proceedingé _

initiated against him whose date of hearing was

fixed for 31.10.2013, but it is pertinent to
mention here that even then the contempt has
been committed by respondent No.3., who while
disobeying the orders of Hon'ble Service
Trlbunal compulsory retired from service. '

That, the charges of bogus signatures have nﬁot

been proved and the charge of keeping of the’

. Service Book has not been substantlated in the

-inquiry, even then respondent No.3 has flown

high due to malafide and personal. grudge

against appellant.

That on -20.07.2013 the appellant move an
application  to Respondent No.2 that the
respondent No. 3 is harassing the appellant in

reply respondent no.2 directed the respondent

"no..3 for compliance of the Judgment of the

Hon'ble court in letter and spirit but
respondent no.3 ignored the direction of
respondent no. 2 (Copy of Application dated
20.07.2013 & order dated 05.09.2013 are

annexed as annexure “AH " & “Al”)

That in 2003 PLC (CS) 4, Lahore High Court give
decision that Competent Authority has no
power to stop the pay of any employee without
any lawful Justification, if ahy one did it will be

the clear violation of the fundamental rights.
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r) That on 23.08.2013 the appellant submitted an
application for permission of cross.examination
at witnesses and record but refused by the
respondent No.3, which is clear cut violation of

the E &D Rules 2 011(13). ( Copy of application
: dated 23.08.2013 is annexed as annexure “41")

s) -.That on 16.07.2015 the appellantAfile an appeal ’
before the respondent no.2 that tﬁe pending
 salaries of the appellant be granfed to appellant
but no response was received fill now."((,’opy of

Appeal is annexed as annexure “AK") -

t) That any other point shall be urged at the time
of arguments with the prior permission of this
Hon'ble Tribunal.

) It is therefore | préyed that on

'a;ceptance of the instant appeal, fhe re_spondehts

may be directed to pay the said period salary to the

‘ ‘ appellant with immediate effect as the respondents

has no right for stopping and deducting the salary of

appellant without any lawful justification and

appellant may be granted his basic right in the best

; . interest of justice.

~ NVEED IQBAL
: | , ...APPELLANT
? _ - INPERSON
Dated /2015

TR ) LA
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r). That on 23.08.2013 the appellant submitted an
application for permission of cross examinaﬁion
at witnesses and record but refused by the
respondent No.3, which is clear cut violation ef
the E &D R ules 2 011(13). ( Copy of application
dated 23.08.2013 is annexed as annexure "A]”)

s) That Appellant has been performing his duty

regularly from 01.07.2012 to 30.09.2012 and
the respondent No. 3 stopped the salary of
appellant without any reason. (Copy of duty

certificate is annexed as annexure “AK”

t) That on 16.07.2015 the appellant file an appeal
before the respondent no.2 that the pending
salaries of the appellant be granted to appellant
but no response was received till now (Copy of

Appeal is annexed as annexure "AL")

u) That any other point shall be urged at the time
of arguments with the prior permission of this

Hon’ble Tribunal.

It fs therefore prayed that on
acceptence of the instant appeal, the respondents
may be directed to pay the said period salary to -the
appeliant Wlth immediate effect as the respondents

has no right for stopping and deductmg the salary of

.appellant without any lawful ]ustlflcatlon and

appellant may be granted his basic right in the best

interest of justice. .
| | . é\/ Kias

.APPELLANT
INPERSON

DatedQ/ - 1e /2015
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BEFORE THE SERVICE TRIBUNAI QF KH ;{BFR

PAKHTUNKHWA PESHAWAR &
Service Appeal No. r )

., - Mr. Naveed Igbal Ex-A.T GMS Todu Maia, Abbottabad R/o Vlllage
Banda Khair Ali Khan, P.0 Dobathar, Tehsil and DlStrlCt Abbottabad

o : ...-API}SELL;ANT
VERSUS o |
1. Govt. of KPK, through Secretary Elementary & Secondary Edgéa%og %1; wz‘ss‘zuu‘“
KPK Peshawar.. . ' Bervico ﬁwum‘dg
. @my h‘o as

2. Director Elementary & Secondary. Education, KPK Peshawar ®atod.2 1-24‘ D & ]
3. sttmct Education Officer E&S (Male) DlStI’lCt Abbottabad.

-+RESPONDENTS

h_..—__u——___—-.._—__w_...——.__—_
.__—.__q.——__-——-.._—__...——_—.-—...——._—__*-.-»_

SERVICE APPEAL unNDEr SECTION 4 OF THE

NWFP Now KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR THE DECLERATION TO THE EFFECT THAT
‘APPELLANT WAS WORKING AS A ARABIC TEACHER BPS-
15 AT GMS TODU MAIRA, DISTRICT ABBOTTABAD THE
APPELLANT PERFORMED HIS DUTY REGULARLY WITH
FULL DEDICAT!ON W.E.F 01.12.2010 TO 30. 11 2011 & FROM
01 03.2012 TO 30.04.2012 & 01.07. 2012 TO 30 09.2012
DURING THE SAID PERIOD THE REGULAR: 'PAY OF THE
APPELANT WAS STOPPED BY THE RESPONDENT NO.3
WITHOUT ANY LAWFULL JUSTIFICATION AND THEN THE
ARREAR PAYMENT WAS PAID TO THE APPELANT IN

'NOVEMBER & -DECEMBER, 2012. AFTHER THAT IN
SEPTEMBER 2013 THE RESPONDENT NO3 AGAIN _
VERBALLY ORDERED TO THE APPELLANT FOR
’DEPOSITED THE SAID PERIOD SALARY AND THE
APPELANT DEPOSITED THE SALARY BACK THROUGH

CHALAN NO. 73 & 74 IN THE GOVERNMENT TREASUREY

r

) - e TR
T TR IR 7 e o)
. - N o




_ L“_ 17__30} o - None present for appellant despltc repeated calls.

M1 Sohail Ahmad Leb Assxstant alongwu:h Mr. Muhammad A
Slddlque Sr. G.P for 1espondents plesent "J he Court time is

over. The appeal is dismissed for want of prosecutxon Flle

be consigned to the record room,

ANNOUNCED
14.12.2015

H
i

3
3
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/¢ 2EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP
| COURT ABBOTTABAD |

Application No..3 9 /2016

NAVEED IQBAL EX-AT GMS TODO MAIRA R/O BANDA KHAIR ALl KHAN P.O DOBATHAR, TEHSIL-&_ . ’
DISTRICT, ABBOTTABAD.CELL NO:0312-6995949 . o | K i

e
L e

gy

..APPELLANT
VS
GOVT OF KPK THROUGH SECRETARY E&SE PESHAWAR ETC

~ -.RESPONDENTS

SUBJECT: APPLICATION #ORRE_STORATION OF SERVICE APPEAL NO:1183/2015 ' '

© RESPECTFULLY SHEWETH:

1. That the title Appeal was fixed for Preliminary hearing before this Honourable Tribunal
~ at Camp Court Abbottabad on 14.12.2015 _

2. That the applicant has engaged the counse! for perusing the title case but the counsel

of applicant did not appeared before the Honourable Tribunal at the fixed date and he
also'not informed me for his absent. '

‘3. That the mother of applicant was seriously ill and was admitted in Women Medical -
College & Hospital Nawanshehr Abbottbad, due to which the applicant was engaged
‘with her mother in Hospital. ’ o '

4. That the title Appeal was dismissed due to non-appearance of Counsel.

It is therefore hqmbly prayed that the title Service appeal may -
graciously be restored and be decided according to the law and justice and applicant

may be granted proper remedy in this regard. . M
| . NS g
' NAVEED IQBAL .......APPLICANT
AFFIDAVIT:

I, Mr. Naveed Igbal S/o Ghulam Rabbani Ex-AT/Applicant, do here by solemnly
affirm and declare that the contents of instant Application are true and correct to the
best.of my knowledge and belief and nothing has been concealed from this Honourable

Tribunal. ' . : . '
S W/

Dated: 07/03/2016 : NAVEEDIIQBAL...'..APPELLANT
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'HE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Application N0.39/2016 -
IN

SERVICE APPEAL NO. 1183/15

NAVEED IQBAL VERSUS GOVERNMENT OF KPK & OTHERS

Subject:  REPLY TO APPLICATION FOR RESTORATION OF SERVICE APPEAL NO.
1183/15,

Respectfully Sheweth:-

1. That the para No.1 of the application is correct.

2. That Para No.2, of the application as composed is incorrect hence, denied as appellant
concealed the facts from this Honorable Tribunal & stated that he has engaged the
council but he did not engage the council as service appeal No. 1183/15 was filed _
without council. -

3. That para No. 3, of the instant application as composed is incorrect hence, denied.

4. That para No: 4, of the instant application.as composed is incorrect hence, demed
. Furthermore,-as per section 19 sub section 3 of NWFP Service Tribunal Rules, 1974 the
application of the petitioner is time barred as instant appl:catlon has been filed after
more than two and half months while petitioner would have to submit application
regarding restoration within the 15 days hence, application of the petitioner is liable to

be dismissed.

It is-therefore, very humbly prayed that in the light of forgoing .
replication the application in hand as well as appeal of the appellant may
graciously be dismissed with cost throughout.

\b l\/\\ ' t)

s

D|str|ct Educahon Offloer (M)

[

Abbottabad. \“" ,

{Respondent No0.03)

AFFIDAVIT

I, Mr.Zia-ud-Din, District Education Officer (M), do hereby affirm and declare on
oath that the conténts of forgoing replication are correct and true according to the best of my
knowledge and bielief and nothing has been suppressed from this Honorable Tribunal.

DEPONENT
Dated: 05 -04-2016
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1. Government of Kh\/bef Pakhtunkhwa, through Secretary Elementary & Secondary

Education Department Peshawar. _
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.

" 37 District Education Officer, Elementary & Secondary Education (Male) Department,

Abbottabad.

....RESPONDENTS

SUBJECT:

CIVIL  PETITION UNDER ARTICLE 212 (3) OF THE CONSTITUIONOF
*ISLAMIC REPUBLIC OF PAKISTAN FOR THE GRANT OF LEAVE-TO.APPEAL
'AGAINST THE JUDGMENT AND ORDER DATED ?2/092019(02 THE

LEARNED KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR IN

APPLICATION NO. 39/2016 IN SERVICE APPEAL NO. 1183 OF 2015.

~ Please take notice that | am filing CPLA before Honourable Supreme Court of
Pakistan Islamabad, against ‘the Judgment and order dated 22/08/201¢
passed in Application No. 39/2016 in Service Appea! N0.1183 of 2015,

Dated: 18/10/2016 | o q{ ~
| A gl
5/ S ATl

/{\/g%/ ’//=/' L4 ;':'-.

(Naveed igbal) ‘
S/o Ghuiam Rabbani AT, Teacher, o
Government High School No.3, District Abbottabad,
Resident of Village Banda Khair Ali Khan, '
" Post Office Dobathar , Tehsil & District, Abbottabad.
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BEFORE KHYBER PAKHTU

NHWA SERVICE TRIBUNAL PESHAWAR

i7f
Service Appeal No: 2 Sll of 2019

Naveed Igbal S/0 Ghulam Rabbani, AT Teacher, Government High-
School No.3 (English Medium), Abbottabad, Resident of Village Banda
Khair Ali Khan Post office DObathe;, Tehsil and District Abbottabad,
Mobile No. 0301-8135181 | | |

Versus

....APPELLANT

1. Govefnment 6f Khyber Pakhtunkhwa through Secretary Elementary' &

Secondary Education Department Peshawar. (09 1-92 1'50480)

2. Director of Elementafy & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. (091-9210389)

3. District Education Officer (Elementary & Secondary Education) (Male),
" Abbottabad. (0992-9310102)

SERVICE APPEAL

....RESPONDENTS

INDEX
S. No | DESCREPTION OF DOCUMENTS ANNEXURE | PAGE NO
1 Memo: of Service Appeal alongwith Affidavit - 1t 14
o Copies of both the notifications dated A 15-16
09/04/2013 by respondent No.3
3 Copies of charge sheet dated 20/04/2013 B 17-20
4 . | Copy of inquiry report dated 19/06/2013 C 21-23
5 Copy of COntempt of Court proceeding against D 24-95
respondent No.3 : :
6 Copies of Orders dated 21/01/2016 and o 06.98
11/02/2016 of Apex Court
Copy of Order dated 29/04/2016 of Apex Court F 29
8 Copy of Charge Sheet dated 14/04/2016 ’ G 30-31
Copy of the appeal dated 18/04/2016 before )
9 , ; 32
respondent No.2 -
10 Copie§ of ' written reply to c.hélrgeA sheet and & J 3344
questionnaire and reply to questionnaire




Copies of both the applications dated 18/07/2016

Hussain regarding Service Book of Appellant

11 ) K 45-53
' and statements and cross of witnesses.

12 | Copy of News Paper add dated 23/09/2016 O K-1 54

13 Copg of Jl’idgment dated 24/08/2017 of ‘Hon ble KPK | - L 55.57
Service Tribunal

14 Copies of all the relevant correspondence with M 58-63
FSL Peshawar

15 Copy of fresh inquiry report dated 23/04/2018 N 64-65

16 _Coples.of Show Cause Notice dated 12/06/2018 0 66-79
and written reply thereof

17 Copies of order dated 13/07/2018 and that of p 80-8

- | written statement

18 Copy of impugned notification dated 21/03/2019 Q | 83-85
by respondent No.3 o

19 - Copy of departmental appeal dated 22/ 03/ 2018 R ‘ g6
before respondent No.2
Copy of order dated 08/04/2016 and notification

20 dated 14/04/2016 and application dated S - 87-89
21/04/2016 before respondent No.1 '
Copy of the judgment dated 24/05/2012 by _

21 Hon'ble Peshawar High Court, Abbottabad Bench T 90-98
alongwith relevant documents.

99 Cgples of all the releyant docu‘meints concerning U 99-106

| with the duty of Election Commission

93 Copy of Attendance Certificate of appellant by Head v 107

Master GMS Todu Maira, Abbottabad ' :
|24 Copy of reconciliation report W - 108-111

95 Copy of application datgd 06/09/2014 and X 112-113
relevant documents

26 Copy of letter dated 13/06/2013 by- Dlstrlct v 114
Account Officer Abbottabad '

07 Copy of Written Statement by Qazi Tajamal |. 7 115

Dated 20/06/2019 "%

e

Vo

(Naveed Iqbal)
(appellant inperson)
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BEFORE KHYBER PAKHTUNHWA -SERVICE TRIBUNAL PESHAWAR
" Service Af)i:;eal No: 83; of 2019

Naveed Igbal S/O Ghulam Rabbani, AT Teacher, Government High
School No.3 (Ehgliéh Medium), Abbottabad, Resident of Village Banda
Khair Ali Khan Post office Dobather, Tehsil and District Abbottabad,

Mobile No. 0301-8135181

....APPELLANT

. Versus
1. Government of Khybér Pakhtunkhwa through Secretary Elementary &
Sccondéry Education Department Peshawar.
2. Director of Eleméntary & Secondary Education Department, Khyber

Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education) (Male), -

Abbottabad.

-
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...RESPONDENTS

SRVICE _APPEAL UNDER SECTION 4 OF NWFP (NOW KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974 AGAINST IMPUGNED
NOTIFICATION DATED 21/03/2019, ISSUED UNDER ENDORSEMENT NO 3437~
45 WHEREBY RESPONDENT NO 3 IMPOSED MAJOR PENALTY OF “REDUCTION

- . TO 03 LOWER STAGES” IN TIME SCALE, UPON APPELLANT WITH THE
RECOVERY OF RS. 143697/- THE SAID ORDER IS TOTALLY AGAINST LAW AND
FR-29, WITHOUT JURISDICTION MALAFIDY AND ISSUED ON PERSONAL
GRUDGES. ! ' A

PRAYER:

IT IS RESPECTFULLY PRAYED BEFORE THIS HONOURABLE TRIBUNAL THAT
THE INSTANT APPEAL MAY GRACIOUSLY, BE ACCEPTED AND IMPUGNED
NOTIFICATION DATED 21/03/2019 BE SET ASIDE. THE APPELLANT MAY
PLEASE BE REINSTATED AT HIS ORIGINAL POSITION WITH ALL BACK

' BENEFITS.

,




Respectfully Sheweth;

FACTS -

‘l} That, appéllant was working as a Arabic Teacher at GMS Todu Maira,

District Abbottabad being performing his duty without any exception /

‘disturbance up to April 2013, but respondent No.3 {(Muhammad Riaz

Swati Ex-DEO (M) Abbottabad) wrote a letter dated 09/04/3013 vide

" Endst: .No. 2653, to concerned Head Master of Appellant regarding

3)

submission of original service book of appellant within two days and .

issued 'e}itra—ordinary warning of stoppage of pay and taking legal action.

That; surpr‘isingv on the same -t‘ime/ daty, i.e. 69/ 04/2013, responden;c
No.3 (Muhamma’ci“Riaz Swati Ex-DEO (M) Abbottabad), witflout' followed
the whole relevant law & prescribed procedure, iIlega-dlyA and unlawlully
sﬁspeﬁded the pefitioner under suspension order isﬁsﬁed under 'Ends:t:
N6.2654—58 daﬁeé 09/04/2013 while the above stated letter :was also
issued under Endst: No. 2653 issued consecutiveiy. The same practice

shows serious illegal Mal-practice and personal ill willingness.

(Copiés‘of both the notifications dated 09/04/2013 arc annexed as

Annexure “A”)

That, after passing 11 days on 20/04/2013,‘ respbndent No.3 -

(Muhammad Riaz Swati Ex-DEO (M) Abb'ottabad), served chérge'sheet

and statement of allegation to the -appellant and also cqnstitut'ed inquily

‘committee and appellant appeared before the committee and submitted

his reply dated 23/05/2013, similarly District Accounts Officer -

. Abbottabad wrote a letter to respondent No. 3 0n 13 /06/ 2613‘ regar'd'ing_

to objection / dispute of genuineness of signatures on pay bill. -

(Copies of chafge sheet dated 20/04/2013 is_annexed.és ‘Annexuré

“B”)
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That, finally the inquiry cormnmittee submitted its report On 19/06/2013
ands the inquiry committee exonerate the appellant to the extent of

allegation No.1 & 3 mentioned in statement of allegation dated

-20/04/2013 and for allegation No.2 inquiry committee suggested as

under:-

“The siqnature of the pres‘ent DDO and the signature - found posted on

Source Form II used to draw Rs. 293,723/- should be_got further venfzed ’

from the hand wrttmq expert before proceequ aqamst the accused as

clear dtstmctton between szqnature posted on the body of source form-II

and the specimen signature cannot be made easily”

(Copy of inquiry'repoif dated 19/06/2013, is annexed as Annexure

“C”,‘

That, respehdent 'No.;3_ (Muhamread Riaz Swati) Ex—DEQ tM) .Abbottallsad_,
did not considered the suggestion of inqgiry report and didA not sent the
disputed signature to the FSL for ve:iﬁc‘atiori eﬁd malafidly and save
himsél{ from the contempt of ceurt proceeding, issued_‘ the order for the

compulsory retirement of the appellant from service on 19/10/2013,
{Copy of Contempt of Court proceeding is annexed as Annexure “D”)
That, on 25 /10/ 2013, appellant filed a Departmental Appeal before

respondent No.2 against the said order dated 19/10/2013 but no

response was given and appellant filed a Service Appeal No. 206/2‘014

~ before this Hon’ble Tribunal which.was dismissed on 05 /10/2015. .

That, appellant filed CPLA No0.3493/2015 before Honourable Suprerﬁe
Court of Pakistan and appellant’s Civil Petition was com,;e‘rted into’ appeal
and same was allowed by the Suprerne Court of Paklstan onl 1/02/ 2016

Para 03 of the order is rcproduced herein below, for determmatlon of
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mandate of. reéponden{s,fix_ed‘by Apex Court as well as for perusal and

consideration of this Honourable Tribunal.

Para—S' 'The eompetent authorty withou-t adopting _that -course _and

wlthout takmq the matter to a logical conclusuon to order a further inquiry or t

_collect further evzdence terminated the petztloner on such concluswe report

whth was nof warranted in law. The Departmental Authonity and the Service

Tribunal in the impugned _judgments failed to this vital aspect of the case and

decided'the matter in entire .vacuum causing serious miscarriage of justice.

Accorqulu this petltnon is converted intg appeal and the same is allowed The

zmpuqned yudqment dated 05/10/2015 of the Servlce Tribunal and the orders .

'dzsmlssmq the pet:ttoner from service are set aszde However the competent

author_*itu may hold a fresh inquiry or may proceed as wdas suqqested by the

first _inquiry officer _and_thereafter pass_an ‘appropriate order. Needless to

remark that when the impugned orders have been set at naught there is no

' hurdie in the way of the petitioner to be reinstated tll the fresh inqyiru, if so

thought fit is held and concluded.

{Copies of Orders dated 21/01/2016 and 11/02/2016 of Apex
Court are annexed as Annexure Ej}

8) That, epp.ellant submitted his .applieation for- implementation of above
order of Apex'_Court, but in vain, at last; the appellant 'filed Contempt of
" Court Petftion -No‘.' 36/2016 before Honourable Supreme Court of
Pakistan, after this petition respondent No.3 (Zia#ud;Din Ex-DEO (Mi
Abbottabac'l)‘ issued reinstatement order and the LPC and Service book
was provided one elay befo\fe last proceedirig of COC before Apex court but

matter of arrears was pending.

. (Copy of Order dated 29/04/2016 of Apex Court is annexed as
Annexure F.} -

9) That, in the above COC, the then competént authority, .the respondent

No. 3 (Mr Zia-ud-Din) Ex-DEO (M) Abbottabad), was only respondent and
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ziter this Petition, the said officer issued Notification dated 14/04/2016
and served the same (o appellant relating to charge sheet aﬁd statement
of Allegations,- here kind éttentioln- lof this'I.-Ioriouréble 'Fl;ibunal is drawn
to the fact, that charges of the case mentioned' in N,otificatio'n' dated
20/04/2013 Wgs before Apex Court an‘d‘dléc‘i,d'ed by Apex. Court ‘t'he
relev_anf p'orfion of said order is alsb reproduced é.bove, issuance of
present thifiéatidn dated 14/04/2616, was shown to be iésued on the
basis of judgment déted 11/02/2016 of Apex Court, but serial No 01 &
05 of the terms of reference was additional too and related ‘to before
20/04/2013 (date of issuanée ‘of basic notification/charge sheet) the
Asame was not the méndate of r_espohdent No 3 as per -law-aﬁd as per
orde:r of ‘Apex Court, same has beeﬁ only,ldone gnder th.e- personal

grudges.

(Copy of chdrg'e sheet dated 14/04/2016 is annexed as Annexure “G”)

10) That, appellant though filed his appeal to the knghef authority
(;I‘espondent No 2).on 18/04/2'01(.5, against tbé illega{i Notifiéatibn‘ dated
14/64/2016, and requésted that Apex Court has focused the points to be
further probe /investigate but appellant has no knowledge about its -

proceedings/findings or any decision, it seems it is still pending.
{Copy of the appeal dated 18/04/2016, is annexed as Annexure “H”)

11}y That, ins.pite of these aboxl/e illegal measures -done -b_y respondents,
appéllant facédlald contested all proceedings,.hei submitted written reply
to the chétrge sheet‘ dated 14/04/2016 and appellant al'so- gavé writtex;_
reply to thé- questionnaire.“dated; 09/05/2016 issued " by inquiry
committee,' similaﬂy appellant submitted - his. written reply on

11/05/2016.
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(Copies of written reply to -charge sheet ard questionnaire and reply

to questionnaire are annexed Annexure “I & J”

12)  That, it is legalﬁz faetual lposition' tllat ‘only issue was/ is the
| genumeness of srgnatures of re‘spondenl No~.3 (DDO Qazi Tajamal
Hussain}, 1n Cross exammatwn ‘on 18/07/2016 the same -lofficer
deliberately concealed the real position and side tracked 1it, question No.
1,3,5-7,10 & 11 are worth perusal, on that position appellant on the spot
on 18/ 07/ 2016 subrrutted application to Inqun'y Commlttee for takmg
mgnature of said ofﬁcer for verlﬁcatxon from FSL Peshawar Wthh 1s

received by Chairman inquiry committee but the same was not honoured ,

. (Copies of both the applications dated 18/07/2016 and statements
and cross of witnesses and relevant documents are annexed as

Annexure “K”

13) That, after 5 and half months from the issuance of Notiflcatiorr dated
14/04 /2016, respondenf No 3 (Zia-ud-Din Ex-DEO Abbottabad). once
again issued Not1f1catlon dated 27/09/20 16 for compulsory retirement of
appellant from service although the transfer order of said DEO (Zia-ud-
Din) has already been issued on 23/09/2016. (Copy of News Paper Add

is annexed as Annexure “K-17)

14) That, appellant filed departmental Appeal against the said order before
respondent No.2 on 01/10/2016, who conducted inquiry but same is still
pendmg after passmg the statutory penod of 90 days ‘and appellant’s

~ filed Service Appeal No.58/2017 Which was accepte‘d on 24/08/2017. The
relevant Para of the Jud_grnerlt dated 24/08/ 20.17 1S oeing reproduced as

under:-
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“in view of the said 'observation of the August Supreme Court of Pakistan, the

appeal is accepted and the zmpuqned order is set-aSIde with the direction to the

departmental authority to send the signatures of saud Oazz Ta;umal Hussain for

verification to Hand Writing Expert and thereafter proceed by referring the report

of the expert to the inguiry officer and_the inguiry_officer shall submit _his_new

recommendation after considering report of the expert to authority and_the

authority shall then proceed further on the basis of fresh inguiry report”

| (Copy of order dated 24/08/2017 of this Hon’ble Tribunal is annexed as

Annexure “L”)

15} That, on 28/ 10/2017 respondent No.3 (Qazi Tajamal Hussain) send

the photo copies of disputed 31gnatures to FSL Peshawar for verification
and in written’ reply dated 31/ 10/ 2017, FSL Peshawau sated that the
Photostat d1sputed source for, supplied does not serve the purpose o'f
forensic scientific examination and comparison work. Hence, original may
be provided for ‘detailed examination and com‘parison purpose and
s‘ignature‘ in original of the official Qazi Tajamal Hussain m'ay also be
produced. And on 16/11/2017, respondent No.3 wrote a letter to District
Account Officer Abbottabad for providing the original source form-II for

verification purpose but the District Account Officer Abbottabad replied

~on 17/11/2017 that the record of this office has been pverhauled and the

instant source 1s not traceable in our record and after that respondent
No.3 once again wrote a letter to FSL Pez-shéwarl in which thé respondent
No.3 wrote that: “proceed the further in the light of judginen‘t of 'H.on’bie
Service Tribunai and the routine/ admitt_ed signatureé in original of the
official are enclosed herewith as directed by Sfoﬁr office” but the FSL
Peshawar once again returned the same to .r.e.spo-nder_lt—s with remarks -

that verification of signatures posted on source form-1I dated 11 /09/2012
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15 not possible through Photostat and resultantly the allegation of bogus

signature leveled against the appellant has not been proved.

(Copies. of all the relevant correspondence with FSL Peshawar are

annexed as Annexure “M”)

16) That, on 31/03/2018 respondent No.3, wrote- a letter to Inquiry
' Committee alongvﬁt.h FSL report for sending their [fesh recommendation
in the 1ight' of FSL report and inquiry committee ‘submi'ttec_l its fresh repbrt, '

on 23/04/2018.

(Copy of fresh' inquiry report dated 23/04/2018 is annexed as

- Annexure “N”)

17) That, oh 12/06/2018,'réspondent No.3 is_sued a'show cause notice
against the appellant and appellant submitted reply of the same within

time on 28/06/2018.

(Copie"s' of Show Cause Notice dated 12/06/2018 and written reply

thereof are annexed as Annexure “0”)

18) That, on 13/07/2018, appellanf was called upon for personal hearing
. by the -respondent Nd.3 but when the appellant went for pé:rs.o'ﬁal hearir_lg
befofe the rCSpohdenf No.3, the appellant was directed by the respondent
No.3 to appeared for personal before the incompetent authorit_y 1.e.
Depﬁty DEO (Male) Abbottabad on 16/07/?0_18 and tfms the appellant
W.';a.s cbm;iaelle‘d to submit his grievances in written before tﬁé incompetent

authority.

(Copies of order dated 13/ 07/2018 and f:hat of written ététement are

. annexed as Annexure “P”)
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H)

©Z% That, respondent No.3 issued ifn’pugnéd Notification vide Endst: No.
3437-45, dated 21/03/2019 and imposed major penalty of “Reduction to

03 lower stages in time scale” with recovery of Rs. 143,697/-. :

{Copy of imp.ug'ned_ notification dated 21/03/2019, is annexed as

Annexure “Q”)

20} - That, feeling aggrieved by the impugned ﬁOtificatioﬁ, “filed a
deparfmental'appeal under Rule-17 of KPK Govt Servant E&D Rule 201 1‘,

~ before the resbondent No.2 -on 22/03/2019 through Regi’stefed post

N0.595(RGL 19653701) from GPO, Abbottabad which is still pending.‘

{Copy of departmental appeal dated 22/03/2018 is ‘ax'm_exe-d as

Annexure “R”)

21) That, after passing the statutory periéd of 90 days and within 120
day-s of specific period from the submission. of departmental remedy /

presentation. Hence this appeal inter-alia on the Sfollowing grounds:-
GROUNDS:

a) That, the impugned notification is totally illegal and void order because it
was issued by the incompetent authority due to which same has no épaee ‘

in the eyes of law.

b} That, the impugned order is baseless, ‘without jurisdiction and issued
against the. FR-29 and Rule-4 {b) (i) of E&D Rule-2011. The révleva_nt Para.

of FR-29 is as unde‘r:-

“FR-29. If a Government servant is, on account of misconduct or-

inefficiency, reduced to a lower grade or post, or to:a lower stage in
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#is time scale, the authority ordering such reduction shall state the

period for which it shall be éffective” ,

That the present Not1ﬁcat10r1 dated 14/04/2016 was 1ssued against the

~order of Apex Court dated 11 /02/2016 and it was not mandate of

respondent No 03 under the law.

That, on 30/03/2016 respondent No. 3 wrote a letter to 1esp0ndent No.3
for constltutlon of own choice inquiry committee in reply respondent N02

approved the same and issued appomtment notification of sa1d nquiry

commiittee on 14 /04/2016 at which appellant submltted an: apphcatlon

on 21/04/2016, before respondent No.1, for replacement of sanc_i own

‘choice constituted inquiry committee but the application of appellent is

still pending.

(Copy of ofder dated 08/04/2016 and notification dated 14/04/2016

and application dated 21/04/2016, are annexed as Annexure “S”)

€) That, the réasoning and narrated story of impugned Notification dated

)

21/03/2019 was old and was not in accordance with record and against

the law and liable to be set-aside.

That, respondent has no rights to include the previous issues before

i 20/04/ 2013 .(date of issuance of basic notification / charge sheet) because

before Apex Court matter was Subjudiced on the b-asi'_s of Notification

- dated 20/04/2013 and thus the inquiry and impugned nofiﬁcation dated

21/.03/20 19 is against law, facts and order of the Apex Court.
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7721, salary of the appellant drawn w.e.f. 01/12/2010 to 30/11/2011,
was drawn under the direction of ‘Honourable Peshawar High Court

Abbottabad bench, in writ petition 41 1-A/2012 dated 24/ 05/20 12.

(Copy of the judgment dated 24/05/2012 alongwith relevant

documents is annexed as Annexure “T”)

That in the process of cross examination the concerned officer

'DDO(Mr.Qazi Tajjamal Hussain) has totally failed to prove the

genuineness of his signatures and his reply is not to the point but he did

not explain the real position in his cross.

i} That, Appellant was appomted as a display centre Informatxon Officer

(No 96) by D1str1ct Electlon Commissioner Abbottabad under Article 220
of Consututlon of Islamic Republic of Pakistan, upon t]k u,commcndatmn

of Executive District Office E&SE Abbottabad- and appellant performed

duty w.e,f. 29/02/2012 to 05/07/2012 but now respondent No.3

forcefully showing me absent from duty for the same period which 1s

totally un-justice and shows clear cut malafide on the part of respondent

No.3. if the appellant was absent for the said period then why not the
disciplinary action has been taken against the appellant at that time

under Rule-9 of E&D Rules 2011.

{Copies of all the relevant documents concerning with the. duty of
Election Commission, are annexed as Annexure’ “U”)

That, appellant has been performing his regular duty at-GMS Todu Maira

 Abbottabad w.e.f, 01/07/2012 to 30/09/2012 but the salary of the

_appeilant for said period was illegally stopped by the'respondérits.

{Copy of Attendance Certificate is annexed as Annexure “v”)
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k) That, the salary alongwith arrear of appellant for the month of Oct 2012
and Dec 2012 -was accepted during the re-conciliation process and if

there was any illegality then why not the respondents take any immediate

“action at that time.
(Copy of reconciliation report is annexed as Annexure “W?)

1) That, on 06/09/2014, appellant submitted an application for provision of
doc'umen.ts under “Right to Information Act 2013” and alongwith other -
“documents, the responcfent No.3 also provided- the appellant attested

photoc'opy'of Source Form—II for the month of Oct 2012.

{Copy of application dated 06/ 09/2014 and relevant documents are

annexed as Annexure “X”)

m) That, the personal hearing of the 'appellant was conducted by the
incompetent authority ‘which is totally agairist the Rule-15 of E&D Rules

2011.

‘1) That thHe impugned order was lssued agamst the law because dlsputed
'31gnatures of Qazi Tajamal Hussam has not been proved bocus through

FSL Peshawar.

o) Thet, the inquiry cOm‘mittee conducted the inquiry in the form of question -

and answer which i$ not permissible in the eyes of law.

p) That, the recox}ery imposed upon the appellant‘Rs. 136,443/~ is totally
baeeless and'unjustified because the four increments of the appellant was '
stopped for the past period w.e.f. 2006 inspite of future perlod which

shows totally malafide on the part of respondents. .



