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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 3871/2021

MEMBER (J) 
MEMBER (E)

BBFORE: MRS. ROZINA REH MAN 
MISSFAREEHA PAUL

Naveed Khan son of Umar Khan, Contable Belt No. 5260 R/O Uriiiar 
Miana, Mohallah toheed Abad, Peshawar.

Versus

{Appellant)

!. Inspector General of Police/PPO, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Peshawar.
4 Superintendent of Police (Headquarters), Peshawar.
5. Deputy Superintendent of Police (Security), Civil Secretariat,

(Respondents)Peshawar.

Mr. Muhammad Saeed Khan 
Advocate For appellant 

For respondentsM^r. Muhammad-Riaz Khan Paindalchel, 
Assistant Advocate General

16.03.2021
20.12.2022
20.12.2022

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL, MEMBER (E); The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 29.12.2020, against which departmental

appeal dated 15.01.202! was dismissed on 02.03.2021 by respondent No. 2.

It has been prayed that on acceptance of the appeal, the impugned order

dated 29.12.2020 might be set aside and the appellant be reinstated in

service with all arrears and consequential back benefits.
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Brief facts of the case, as given in the memorandum of appeal, are that0
i:-*.

06.04.2011 in Policethe appellant was appointed as Constable on 

Department after the clue process of the law. He was suspended from service

vide order dated 08.04.2020 as a result of being charged in a murder case

vide FIR No. 273 dated 02.04.2020 u/s 302/34 PPC P.S Urmar, District

Peshawar. The appellant was placed under suspension by respondent No. 4

vide order dated 08.04.2020 due to involvement in the criminal case and

absenting himself from duty w.e.f 1 1.09.2019 till the issuance of suspension 

order. .A charge sheet and statement,of allegations was also served upon him 

on 08.04.2020 on the grounds of involvement in a criminal case and 

absenting himself from duty w.e.f 3 1.03.2020. On 28.04.2020, the appellant 

appeared in police lines and joined the duty once again. Departmental 

inquiry against the appellant was initiated in which he was recommended for 

major punishment. He was dismissed from service vide order dated 

29.12.2020. The appellant, being aggrieved and dissatisfied from the

impugned order dated 29.12.2020, preferred departmental appeal on

15.01.2021 before respondent No. 2 which was rejected on 02.03.2021;

hence the present appeal.

were put on notice who submitted writtenRespondentsj.

leplies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant after presenting the case in detail4.

contended that no show cause notice was served upon the appellant wTich
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was not a formality but a’manclatory provision of law and no opportunity of 

personal heai'ing was afforded to him before imposition of major penalty. He 

further contended that the competent authority was required to conduct a 

proper inquiry and provide opportunity of hearing, cross examination and 

derense to the appellant before imposition of major penalty which was not 

He liirther contended that the impugned order dated 29.12.2020 wasClone.

violative of Section 24-A of General Clauses Act as the competent authority

tailed to pass a speaking order with sound reason and to substantiate

evidence on record. According to him, theallegation in the light of

appellant was falsely charged in the said FIR wherein the appellant was not

convicied and the case was still pending before the competent court of law

till the submission of the instant service appeal. Learned counsel presented

the order of Additional Sessions .Tudge-XITT Peshawar dated 16.12.2022 vide

which the appellant had been acquitted of the charges leveled against him.

Leaj-ned Assistant Advocate General, while rebutting the arguments of

learned counsel for the appellant, contended' that the appellant was

proceeded against departmentally on the charge of his involvement in a

criminal case and his prolonged willful absence from duty. He was

suspended from service vide order dated 08.04.2020 and charge sheet

aiongwith statement of allegations was served upon him. He further

contended that proper departmental inquiry was conducted against him,

wherein he was given opportunity of defence but he failed to rebut the

charges leveled against him and was found guilty beyond any shadow of

doubt. Besides there were 27 bad entries and 03 minor punishments in his



4

service record. Learned XXG requested that the appeal might be dismissed

with cost.

After hearing the arguments and going through the record present 

before us, it transpires that the appellant was charged in a murder case vide 

FIR dated 02.04,2020. He was put under suspension on 08.04.2020 by his 

competent authority. His appeal for bail before arrest was rejected on 

07.09.2020 by the Additional Sessions Judge-lV, Peshawar and he was

6.

an-ested on that date and put behind bar. He was granted bail by the august 

Supreme Court of Patdstan vide its judgment dated 05.11.2020. On 

08.04.2020, when the appellant was suspended, an inquiry was initiated 

against him by issuing him a charge sheet and statement of allegations. The 

Inquiry Officer, a Deputy Superintendent of Police, submitted his report 

dated 29.12.2020 which consisted of proceedings of one sentence according 

to which, ^‘the alleged offciai was summoned by the parwanas and on his 

mobile cell No. 0301-8808140 several times but he could not appear before

the undersigned to attend the inquiry proceedings.” It is diffcult to

LiiKlerstand that an offcer of DSP rank, had no idea of conducting inquiry in

case of an accused who w'as behind the bar. Proceedings of inquiry indicate

trial it was not ensured whether the accused received the charge sheet and

statement of allegations. As he was behind the bar, the Inquiry Offcer had to

go to him,to conduct the inquiry, which was not done, despite the fact that 

bound under the rules to provide reasonable opportunity of hearing to 

the accused, as was clearly mentioned in the statement of allegations also. 

The competent authority also did not ascertain whether all the legal

ne was
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formalities for conducting the inquiry were fulfilled or not The inquiry 

report was,, therefore, faulty and full of lacunas, but the competent authority 

of the appellant passed the order of dismissal based on the same report. The 

appellate authority (The CCPO Peshawar) rejected the departmental appeal 

of the appellant based on the same findings of the Inquiry Officer/report.

if would have been in the fitness of the matter that the appellant would7.

have been kept under .suspension till the outcome of the trial in the 

competent court of law. During the course of proceedings in this Tribunal, 

the appellant was acquitted of all the charges by the court of Additional 

Sessions Judge-Xlll, Peshawar vide its judgment dated 16.12.2022.

In view of the above discussion, the appeal in hand' is allowed as8.

Parties are left to bear their own costs. Consign.pi'ayed for..

Pronounced in open court in Peshawcir and given under our hands 

and seal of the Tribunal this 2(f‘ day of December, 2022.

9.

(ROZfNA REHMAN) 
( Membfer(J)

(FAMJEHA I^AUL) 
Member (E)
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Service Appeal No! 3871/2021

Mr. Muhammad Saeed Khan, Advocate for appellant present.20'" Dec 2022

present.
■c

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

Arguments heard and recordGeneral for the respondents present.

perused.

Vide our detailed judgement containing 05 pages, the appeal• 2.

Parties are left to bear their ownin hand is allowed as prayed for.

costs. Consign.

Pronounced in open court at Peshawar and given under our9.

hands and seal of the Tribunal this 20 day of December, 2022.

r
(ROZlim REHMAN) 

MembW (J)

(FA^EHA PAUL) 
Member (E)
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Miss Roeeda Khan Advocate 

Nama in favor of appellant.

Kabir Ullah Khattak, learned Additional 

respondents present.

present and submitted Wakalat
1
I

Advocate General for
-!

Former requested for adjournment being freshly engaged. 
Adjourned. To come up for arguments on 31.10.2022 before b.B.

!
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(Fareeha Paul) 
Member(E)

i ■

(RozinaTfehman)
Member(J)

i
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31.10.2022 Learned counsel for the appellant present. Mr. Mohammad
I

Riaz Khan Paindakhel, Assistant Advocate Generali for 

respondents present.
i 
I

Learned counsel for the appellant requested for adjournment 

the ground that he has not made 

Adjourned. To 

20.12.2022./^

the
i'
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preparation for arguments.

I
up for arguments before the j D.B
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V. come on
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Member (E)
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(Salah-ud-Din) 
Member ^J)
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Appellant in person present. Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. Muhammad Raziq, H.C for respondents present.
02.12.2021

Written reply/comments on behalf of respondents submitted 

which is placed. A copy of the same is also handed over to the 

appellant. To come up for arguments on O9.O3.2022^before D.B.
f i

(MIAN MUHAMMAD) 
MEMBER (E)3 -2
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

. time of 10 days.

12.07.2021

V1 “O 
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Ore. Counsel for appellant present.09.2021
Cl .-I

■0)

Muhammad Adeel Butt learned Additional A.G for respondents"O
(U
in

present. *c/>
n3a.

~a
o Despite extension of time for submission to comments, the 

respondents have not been able to furnish written reply/comments. 
However, last opportunity is given for the needful within 10 days, 
failingwhich,* right of ■ the ■ respondents for filing of written 

reply/comments shall be deemed as struck off. To come up for 

arguments on 02.12.2021 before D.B.

QJa.
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Chairman(Rozina Rehman) 
Member (J)
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Appellant in person present. Preliminary arguments heard.27.05.2021

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections available to the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comments in office within 10 days of 
the receipt of notices positively. If the written reply/comments are 

not submitted within the stipulated time, the office is required to 

• -. /submit the file with a report of non-compliance. File to come up for 

—Qp 16.09.2021 before the D.B.

Appeto Deposited 
Sepid|^^f/)cess F©@ ^ .
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Chairman
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mu /Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

I •
32.1

The appeal of Mr. Naveed Khan presented today by Mr. Muhammad 

Saeed Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

16/03/20211-

• f

' -gfij
REGISTRA^/^jj/>j:v) '

This case is entrusted to S. Bench for preliminary hearing to be put©iImIh2-
Up there on-li.

I

CH AIRmBJ

I
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

Service Appeal No. /2021

Naveed Khan Appellant

Versus

Inspector General of Police/ PPO, Peshawar & others
Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1-4 ^1. Grounds of appeal.

2. Affidavit. 5
3. Addresses of the parties. 6

Copy of service card and 
impugned order'

4. A-B 7-^
5. Copy of FIR with better copy, 

suspension order 08.04.2020
C-D

6. Copies of charge shee^^ and 
statement of allegations
Copies of DP No.57, 4 and 22
Copy of departmental enquiry 
cfated 29.12.2020

E-F 12- /3
, 7. G.H,I

8. J
/?

’ 9. Copy of departmental appeal and 
order dated 02.03.2021

K-L 2o
21 -10. Wakalatnama.

Appellant

Through

Muhammad^aeed Khan
Advocate High Court 
Cell: 0300-9020797Dated: 16.03.2021
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BEFORE THE PROVINCIAL SERVICE. TRIBUNAL. KPK. PESHAWAR.

fch

JS7/ /2021Service Appeal No.

Naveed Khan son of Umar Khan 
Constable Belt No.5260 
R/0 Urmar Miana. Mohallah Toheed Abad, Peshawar

.......Appellant
Versus

Inspector General of Police/ PPO, Peshawar.
Capital City Police Officer, Peshawar.
Senior Superintendent of Police, Peshawar.- 
Superintendent of Police (Headquarters), Peshawar.
Deputy Superintendent of Police (Security), Civil 
Secretariat, Peshawar.

1)
2)
3)
4)
5)

Respondents

Appeal u/s 4 of the N.W.F.P Service 

Tribunal Act, 1974 against the impugned 

order No.6368-74/PA/SP Peshawar dated 

29.12.2020, against which departmental 
appeal dated . 15.01.2021 has been 

dismissed vide order No;608-i4/PA dated 

02.03.2021 by the respondent No.2.

Prayer:
On acceptance of . this appeal, the 

impugned order dated 29.12.2020 may 

kindly be set aside and the appellant may 

please be reinstated in service with all 
arrears and consequential back benefits.. .

pl'eclt'o-day 

V
900rai-a

Respectfully Sheweth;
Brief facts giving rise to the, instant appeal are as under:-

That the appellant was appointed as Constable on 06.04.2011 

in police department after the due process of the law. 

Moreover the appellant has good repute at his credit from the

1)



2
•4-

last more than 09 years of his service at the time of imposition 

of major penalty vide order No.6368-74/PA/ SP dated 

29.12.2020. (Copy of service card and impugned order are 

attached as Annex: “A and B”).

2) That the appellant was suspended from his service vide order 

NO.1025-32/PA/SP/ H.Qrs^dated 08.04.2020 due to charging 

in a murder case vide FIR No.273 dated 02.04.2020 u/s

302/34 PPC P.S. Urmar. (Copy of FIR, suspension order 

08.04.2020 are attached as Annex: “C and D”).

3) That the appellant was charged sheeted while respondent 

No.4 yjde order_dated^08.0,4.2020 place^hj^ppellant under 

suspension and closed to police lines with immediate effect 

due to involvement in a criminal case and also absented from 

duty w.e.f. 11.09.2019. Charge Sheet' and statement of 

allegations issued to the appellant. (Copies of charge shee, 

and statement of allegations are attached as Annexure “E and
F”).

4) That on 28.04.202d) the appellant appeared in police line and 

joined the duty once again and continued his duty uptil 

dismissal from service. (Copies of DD No.57, 4 and 22 are 

attached as Annexure “G. H and I”).

That departmental inquiry against the appeNant was initiated in 

which he was recommended for major punishment. (Copy of 

departmental enquiry dated 29.12.2020 is attached as 

Annexure “J”).

5)

6) That the appellant being aggrieved and dissatisfied from the 

impugned order dated 29.12.2020 preferred his departmental 

appeal filed on dated 15.01.2021 before the respondent No.2 

by refuting all the allegations contained in the impugned order, 

but the same was dismissed vide order dated 02.03.2021. 

(Copy of departmental appeal is attached as Annex: "K” and 

order dated 02.03.2021 is Annex: “L”).
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GROUNDS OF APPEAL:

That the appellant being aggrieved and dissatisfied from the 

impugned order dated 02.03.2021 referred above, prefers the instant 

service appeal on the following amongst other grounds for 

reinstatement in service with all consequential back benefits.

That the impugned order is against the law, facts and material 
available on record.

a)

b) That the competent authority/ inquiry officer failed to serve
WiiTiMjirniiiri inn ■ —■i""***"**"**''' ' i ■ .l■^l■lrn. 1■ i,ii, i mi i,

mandatory 'show cause notice' upon the appellant before 

imposition of major penalty, which is violative of the principles

of natural justice and also offends the established norms of
—

justice. The word “show cause” means to make clear or 

apparent, as by evidence, testimony, or reasoning to prove. 

Even on merit no credible evidence was brought on record to 

sustain the impugned order dated 02.03.2021 against the 

appellant. The competent authority failed to make out/ 

establish the alleged charges leveled in the impugned order, 

hence it is settled and mandatory provision and principle of 

law that show cause notice cannot be bartered away or 

contracted out. Section 5(4) Efficiency and Disciplinary Rules.

It is also pertinent to mention that even no o^portunijy^ 

personal hearing was afforded to the appellant before
imposition of major penalty.

c) That the competent authority also failed to act in a judicial 

spirit and manner in conformity to well recognized principles of 

natural justice.

d) That the competent authority was required to conduct a proper 

inquiry to provide an opportunity of hearing, cross examination 

and defense to the appellant before imposition of the major 

penalty.
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e) That the impugned,order dated 29.12.2020 is also violative of 

section 24-A of General Clauses Act as the competent
authority failed to pass a speaking order with sound reasoning 

and to substantiate allegation in the light of admissible 

evidence on record, there is no discussion at ail to this effect.

f) That the appellant has been falsely charged in the FIR 

mentioned above wherein the appellant is not convicted and

the above mentioned case is still pending.

g) That the appellant having a young official career and to 

discharge him in such a fashion alien to law would deprive him 

to. built on his official career which would also adversely 

affects his family.

Keeping in view, what has been stated above, it is, 

therefore, humbly prayed that the impugned order dated 

29.12.2020 may kindly be set aside and the appellant may 

please be reinstated in service with all arrears and 

consequential back benefits.

Any other relief, which has not been specifically 

asked for and to whom the appellant found entitled may 

also be granted.

Appellant 
Naveed Khan 
Constable 
Belt No-5260

Dated: 09.03.2021

rThrough
I*

Muhammad^iaeed Khan 
Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

Service Appeal No. /2021

Naveed Khan Appellant

Versus
Inspector General of Police/ PPO, Peshawar & others

Respondents

AFFIDAVIT
I, Naveed Khan son of Umar Khan Constable Belt No.5260 

R/0 Urmar Miana, Mohallah Toheed Abad, Peshawar do hereby 

affirm and declare on oath that the contents of the application 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

Deponent
CNIC Ho.n3ot_VM3Il- I

A 6
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BEFORE THE PROVINCIAL SERVICE. TRIBUNAL. KPK. PESHAWAR.

Service Appeal No. 72021.

Naveed Khan Appellant
Versus

Inspector General of Police/ PPO, Peshawar & others
Respondentsi.

ADDRESSES OF THE PARTIES

APPELLANT: •
Naveed Khan son of Umar Khan 
Constable Belt No.5260
R/0 Urmar Miana, Mohallah Toheed Abad, Peshawar

RESPONDENTS:
1) Inspector General of Police/PPO, Peshawar.
2) Capital City Police Officer, Peshawar.
3) Senior Superintendent of Police, Peshawar.
4) Superintendent of Police (Headquarters), Peshawar.
5) Deputy Superintendent of Police (Security),. Civil 

Secretariat, Peshawar.

Appellant
nThrough
1

Muhamm^d^aeed Khan 
Advocate Hlglh Court

Dated: 16.03.2021
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//This office order relates to the disposal of formal 

departmental enquiry against LHC Naveed No.5260 of Capital City 
Police Peshawar on the allegations that he while posted at PS RMT, 
Peshawar involved in criminal case vide FIR No.273 dated 02.04.2020 
u/s 302/34-PPC PS Urmar & also absented from duty w.e.f 31.03.2020 
till date without taking permission or leave.

In this regard; he was placed under suspension & issued 
charge sheet & summary of allegation. DSP Civil Secretariat was 
appointed as E.O. He conducted the enquiry & submitted his 
report/findings that the alleged official found guilty vide Enquiry Report 
N0.118/R dated 29.12.2020.

In the light of recommendations of E.O & other material 
available on record, the undersigned came to conclusion that he 
involved in criminal case & also remained absent from duty. Therefore, 
he is hereby dismissed from sy^ce under Police & Disciplinary Rules-
1975 with immediate effect. HenS. the period he remained absent
from 31.03.2020 till date is treated without pav.

h
SUPERINTENDENT OF POLICE 
HEADQU^TERS, PESHAWAR

OB. NO. / Dated /2020
'' 7 ^ /PA/SP/dated Peshawar the'^"^ / I '^2020

Copy of above is forwarded for information & n/action to:

'2 Capital City Police Officer, Peshawar.
^ DSP/HQrS; Peshawar.

DSP Complaint/Enquiry 
^ Pay Office, OASI,

CRC & FMC along-with complete departmental file.

No.

1
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LHC Naveed No.5260 of Capital City Police Peshawar while | ^

posted at PS RMT, Peshawar is hereby placed under suspension &

Lines with innnnediate effect due to involvement in a ' ■
:

No:273 dated 02.04.2020 u/s 302/34-PPC PS |

!

closed to Police

criminal case vide FIR 

Urmar & also absented from duty w.e.f 11.09.2019 till date.
I

i

f allegations is being issued to .. ;Charge sheet & summary

him separately. i

NDENT OF PpytCBrUPERIN 
HEADQUa\rTER PESHAWAR.

061O.B No 

Dated B ^ ^ 72020
i

hi'} ^^PA/5P/H.Qrs: dated Peshawar, the 72020
No.

Copy to:

1. The Capital City Police Officer, Peshawar
2. The SSP Operations, Peshawar
3. DSP H.Qrs; Peshawar.
4. Pay Officer.
5. CRC 6.0ASI.
7.FMC 8. Official concerned. /.T HD

mm

'r



CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as a competent authority, hereby, charge that 
LHC Naveed No.5260 of Capital City Police Peshawar with the following 
irregularities.

"That you LHC Naveed No.5260 while posted at PS RMT, 
Peshawar were involved in a criminal case vide FIR No.273 dated 
02.04.2020, u/s 302/34-PPC PS Urmar & also absented from duty w.e.f 
31.03.2020 till date. This amounts to gross misconduct on your part 
and is against the discipline of the force."

You are, therefore, required to submit your written defence within 

seven, days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the ease may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be beard in person.

A statement of allegation is enclo

HEADQUARTERS, PESHAWAR

SP/llQ.rs/E'Rii’.naii/Neu puiiiitinicnl fokler/Cliiirgor sli«l new
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DISCIPLINARY ACTION
.. ■*

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
LHC Naveed No.5260 has rendered him-self liable to be proceeded 
against under the provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION

"That LHC Naveed No.5260 while posted at PS RMT, 
Peshawar was involved in a criminal case vide FIR No.273 dated 
02.04.2020 ,u/s 302/34-PPC PS Urmar & also absented from duty w.e.f 
31.03.2020 till date. This amounts to gross misconduct on his part and 
is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and

________ is appointed as Enquiry
Officer.

The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment or 
other appropriate action against the accu

2.

The accused shall join the prcceedJng on the date time air 
place fixed by the Enquiry Officer. \ /
3.

SUPERINT^DEN][^ POLICE, 
HEADQUAR^RS, PESHAWAR

720207E/PA, dated Peshawar theNo.

is directed to
finalize the aforementioned departmental proceeding within
stipulated period under the provision of Police Rules-1975. 
2. Official concerned

SP.'HQ.rs'E/KI/.wiiV^cvv loldcr/Cloj^cr sli?c(
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. ■ ■. , ..........  ■ (3)
DEPARTMENTAt: INQUIRY AGAINST AMd NAVEEb ^0:5260 WHILE POSTED AT’Subject:

) PS RMT PESHAWAR.
■,-rMemo:

Please refer to your office Dy: No.95/E/PA, dated 08.04.2020 on the subject
■tjvcited above.

Allegations!-

The LHC Naveed No.5260 while posted at PS RMT, Peshawar was involved in a 

criminal case vide FIR No.,273 dated 02.04.2020 u/s 302/34-PPC PS Urmar & also absented 

from duty w.e.f 31.03.2020 till date. This amounts to gross misconduct on his part and is 

against the discipline of the force.

Proceedinas:-

To dig out the real fact the alleged official summoned by the parwanas and on 

his Mobile Cell No.0301-8808140 several time but he could not appear before the 

undersigned to attend the inquiry proceeding.

FINDING;-

After going through the inquiry papers and other material available on record 

the undersigned came to conclusion that his action is against the discipline force, it is 

therefore in light of the above discussion that the alleged official found guilty.

(Gin Arif Khan)
Deputy Superintendent of Police 

(Security), Civil Secretariat, 
Peshawar.

]K, Dated /2020No.
\

W/SP/Hors
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GFFieE OF THE
CAPITAL CITY POLICE OFFICER

1

I

■ 4 PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

w

XjBsS.

ORDER

This order will dispose of departmental appeal preferred by Ex-LHG Naveed Khan 

No.5260 who was awarded the major punishment of “Dismissal from Service” under PR-1975 by 

SP/HQrs Peshawar vide OB No.3536, dated 29-12-2020.

He was proceeded against departmentally for involvement on the charges of his 

involvement in a criminal case FIR No.273, dated 02-04-2020 u/s 302/34-PPC Police Station Urmar . 
Peshawar and also absented himself from his lawful duty w.e.f 31.03.2020 till the date ot dismissal i.e 

29.12.2020 total absence (08 months and 28 days)wihtout any leave or prior permission from his 

superiors officers

2-

..r

He was issued proper Charge Sheet and Summary of Allegations by SP/HQrs Peshawar 
and DSP/Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the 

accused official. The enquiry officer during the course of enquiry summoned the accused official for 
enquiry proceedings time and again but he failed to attend the enquiry proceedings and was found 

guilty of the charges leveled against him. After completion of coda! formalities the competent authority 

awarded the appellant major punishment of dismissal from service.

He was heard in person in O.R. and the relevant record along with his explanation 

perused. 10 of the case was also summoned to this office alongwith case file. The TO has stated that the 

accused official has been directly charged in the FIR by the accused. Moreover, there are no evidence 

witnesses to show his innocense in the case. Therefore his appeal for setting aside the 

punishment awarded to him by SP/HQrs Peshawar vide OB No.3536, dated 29-12-2020 is hereby 

rejected/filed.

4-

or eve

(ABBAS AHSXN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
2021/PA dated Peshawar the . 

Copies for information and n/a to the:-

1. SP/HQrs Peshawar
2. DSP/Civil Secretariat Peshawar
3. OSI/Pay Officer/CRC 

FMC along with Fouji Missal.
5. Official concerned.

No.

,1
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BEFORE THE KHYBER PAKHTUNKHWl^ SERVICE TRIBUNAL PESHAWAR.Lti i

Service Appeal No.3871/2021.

Ex- Constable Naveed Khan No.5260 of CCP of Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1. 2.3.4 &5.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

(1) Correct to the extent that the appellant was appointed as constable in the year 2011 in 

the respondent department. But it is worth to mention here that he has not a clean 

service record on his credit as he contains 27 bad entries and 03 minor punishments 

in his service. The appellant was proceeded departmentally on the charges of his 

involvement in a criminal case and his prolong willful absence period.(copy of bad
'' ' ' ■ ■■ ■ ^ I I I ■ j infci .I'M iirr lii ^

entries list annexure as “A”)

(2) Correct to the extent that the appellant was suspended from his service vide order 

dated 08.04.2020 on the allegations that the appellant involved himself in a criminal 
case vide FIR*No.273 dated 05.04.2020 u/s’302/34-PPC PS Urmar. But he also 

absented from lawful duty w.e.from 31.03.2020 till the date of dismissal i.e 

29.12.2020 without taking leave/pefmission.

(3) Incorreet. The appellant was placed under suspension and issued him charge sheet 

with statement of allegations. Proper departmental enquiry was conducted against 

him, wherein the allegations leveled against him were proved beyond any shadow of 

doubt. The appellant committed a gross misconduct by involving himself in a 

criminal case and also absented himself from his lawful duty.

(4) Para pertains to record, hence needs no comments.

(5) Correct to the extent that proper departmental enquiry was conducted against him. k

D™gJfeQQ.me_ofenquirv_the_appellant_failed^to_rebut_the charges anH th^ H



f
enquiry officer conducted thorough probe into the matter and found the appellant

, ,iii,„     ' M .................... ...............in      n -n ■n-i, ,

guilty of the charges.
------------------------------------- n.^.rv ..------,

(6) Correct that the appellant filed departmental appeal, which was thoroughly processed 

and an ample opportunity of hearing was provided to appellant by appellate authority 

but appellant failed to defend himself with plausible/iustiflable grounds, but his 

appeal was found unsatisfactory and meritless, hence rejected and filed.

REPLY ON GROUNDS:

a) Incorrect. The punishment order passed by the competent authority is in accordance 

with law/rules and liable to be upheld.

b) Incorrect. Proper opportunity of defense was provided to appellant. He failed to 

defend the charges leveled against him. The enquiry officer after detail probe 

reported that the charges were proved. Proper opportunity of defense was provided to 

the appellant, but he failed to defend himself. After completion of all codal 

formalities he was awarded the major punishment of dismissal from service.

c) Incorrect. The appellant being a member of a disciplined force committed gross 

misconduct. The appellant was dismissed from service on criminal charges as well as 

willful absence from duty without leave/permission, which falls under moral 

turpitude offence; hence he was awarded the major punishment.

d) Incorrect. The competent authority before imposing the major punishment had 

completed all codal formalities and an ample opportunity of self defense was 

provided, but the appellant failed to rebut the charges leveled against him. Proper 

departmental enquiry was conducted against him, wherein he was found guilty by the 

enquiry officer.

e) Incorrect. The appellant was treated as per law/rules and no provisions of law have 

been violated by the respondent department. As per record the appellant has been 

directly charged in the FIR and also absented himself from his lawful duty. The 

punishment order passed by the competent authority as per law/rules.

f) Incorrect. Para already explain in detail in the above para. Furthermore, the appellant 

was involved in a murder case and also remained absent from lawful duty.

g) Incorrect. The appellant himself is responsible for the situation by committing gross 

misconduct.



\

Pravers:-

It is, therefore, most humbly prayed that in light of above facts and submission, 

the appeal of the appellant being devoid of merits, legal footing, may be dismissed with 

cost please.

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

ff' /

Capital City Police Officer, 
Peshawar.

Semor^uperintendent of Police, 
Operations, Peshawar.

Superintendent of Police, 
HQrs: Peshawar.

Deputy Superintendent of Police, 
Civil Secretariat Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.3871/2021

Ex- Constable Naveed Khan No.5260 of CCP of Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2,3,4 and 5 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial^olice Officer, 
Khyber Pakhrankhwa, Peshawar.

Capm City Police Officer, 
Peshawar.

Senior Superintendent of Police, 
Operations,.^eshawar.

Superiflfendent of Police, 
HQrs: Peshawar.

Deputy Superinxendent of Police, 
Civil Secretariat Peshawar.
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2P-/-^'r
Name of Official' j

NAVEED KHAN NO 52fin R/Q UMAR ICHAmfI
R/0

Peshawa?^^" 

:;V18-04-1990 '
->i 2. Date of Birth 

Date of enlistment 
4. Education

Courses Passed 

Total qualifying service 

Good Entries
Bad Entries (I W.O Pay F/nril| & Warninn\

02 days Extra Drill vide OB No 2116 dt:29-05-2012 
o' ^®''^^‘''3DrillvideOBNo.2774dt;19-07-2012 
A n yi'^e OB No.234dt; 13-06-2012

day Extra Drill vide OB No.3235 dt:03-09-2012 
R ni ‘!f'' 1’^’’® No.3897 dt.14-09-2012

?cH'^®''^’^''®°""'''''®°BNo.3215dt.31-02-2012

.0,.ysr
m Ho''® S"" ^°'3014 dt:30-08-2013

\a ni^ H^'' No.3897 dt: 22.01 2013
■ ?o D"" vide OB No.3215 dt;31-08-2012

10 days eave without pay vide OB No. 1389 df25-04-2014

17. 0 day E)dra Drill vide OB No.3633 dt;28-10-2013 
01 day Extra Drill vide Ob No.3897 dt;27-11-2013 

?n without pay vide OB No.3480 df 08-10-201321 no H®''® 1®®''® '"ithout pay vide OB No.3576 dt’o2-1o°-2012
22 04 ,7" ''''^® OB N°-3776 dt I^-I 1-20 3
22. 04 days eave without pay vide OB No.3952 df 28-1^2013
24 n? ^®''®J®®ve without pay vide OB No. 244 df 21 01 2014
25 02 H®'' N°-395 dt;29-01-2018
25. 02 day Extra Drill vide OB No. 396 dt-29-0l.9niP

04 d^ No.1492 dt;25-04-2018
04 day Extra Drill vide Ob No.1619 dt;10-05-2018

Minor punishmont

u'
■ iit 3.I!. 05-04-2011I FA
I 5. Recruit

09 years. 05 Months 30 days
g1 6.

7. Nil

1.

5.

7.
• 8.
, 9.

12.

15.
16.

18.
19.

27.

1. 35 daJI Si 2H' S f "• °B "“-3271 *202)9.2013
^ *7.*0. s J III ;ii;

Major Punishmt>n»

2.
3.

Nil08. Punishment (Current)

Leave Account

Total leave at his credit 

■ 452 days

service vide OB No.3536 dated

09.

Availed leav^g Balance
45 407 Days

W/CCPQ
INK^iKVSBnB^BnBBCBaaai
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IN THE COURT OF MUHAMMAD FAISAL 
AnniTIONAL SESSIONS JUDGE4V, PESHAWAgr^

V*

15fUmar Khan etc...Versus...The State etc \

/Order...
07/09/2020 ;

5
Accused/ petitioners Umar Khan and 

Naveed Khan on ad-interim ,bail alongwith . 

counsel and APP for the state present. Record 

already received.

Accused/petitioners Umar Khan S/o Abdul 

Hanan and Naveed Khan S/o Umar Khan seek

confirmation of their pre-arrest bail in case vide

FIR No.273, dated 02/04/2020 registered U/S

302/34 PPC of Police Station Urmar, Peshawar.
j

'.K- iuW Argufpents of learned 'counsel for the 

accused/ petitioner and APP for the state heard.

After.'v; having heard the arguments and

having gone through the record it has been 

reveal that- the accused/ petitioners alongwith

CO accused Waheed Khan were directly charged

in the FIR by the complainant namely Mukarma 

khan for the commission of offence of capita! 

punishment. The,accused/petitioners have failed
r • .

to highlight the malafide and ulterior motive on

the part of prosecution.
i-

■6 i

I'.
5rf

2 ) -
i

I

xIp!

..it'



4

In view of the above 

petitioners are not entitled for the extra ordinary 

concession of pre arrest bail, therefore, the 

application in hand stands dismissed and the 

pre-arrest bail already 

accused/petitioners on 20/04/2020 is hereby 

recalled.

the accused/ ,

granted to

File be consigned to the record room after
I

necessary completion.

Announced
07/09/2020

Muhammad Faisal 
Additional Sessions Judge-IV 

Peshawar

M

I PUf

2
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"1 '1 . PESHAWAR

C H A R G F.
The State ...VS... WaheedKhan

URNo. 273 Dated: 02.04.2020 
Under sections 302/34 PPC

Police Station: Urmar

■ge youI

accused;

•an
2, Umra Khan S/0 AMuiManan

1/

Peshawar,

•i-Amd of 

committed an
in

■ge,

lajt
AD&SJ-i Peshawar.■1

! fA, guilty and claim trial.

r
h'-

•t ■■w/iy/

AQCOSE&.te«<.firl

■V"

CERTiFICATP

in
and they understand the their thumb

coi
•71

V r'
10 m...V>
(Examiner) 

Court Pesliawar
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■ IN THE COURT OF BAICHT ALAM, . ■ 
AnniTIONAJ SESSIONS JUDGE-XIH PESHAWAR

/

Session Case No. 69/SC ol 2021 
State... VS.... Waheed'Khanelc

Summary Tudgment .

1. Accused'facing trial Umar Khan on bail present 

while accused Naveed Kiian and Waheed Khan are 

■ exempted from, their personal appearance through 

counsel present: Dy.PP for the State present. 

Jamshaid Khan (son of complainant and brother of 

deceased) appeared before, the court and recorded 

his statement, -wherein he categorically stated that 

the complainant has died due to his natural death 

and accused pa,ny have satisfied- him as well 

their other inmates of 'the .house about their 

with respect to the murder of deceased 

Sardar Hussain, therefore, he as well as his other

objection on. the

as
/

1

o

innocencei

■family members have got no 

acquittal of the accused facing trial in the instant
'5]

case. .Meanwhile notice U'/S ,265-K Cr.PC was

given to the prosecution, for today. Arguments 

heard and reco.rd gone through.

charged' vide '.FIR No.. 2730 was
...

02,04.2020 u/s 302/34' of PPC was registeredf(^t 

police station Urmer of district Peshawar.
2 ji-i.'-A-'
(Ijjiammer)

District Court



2

3. .Allegations again.st accused facing trial are that 

they have committed the qatal-i-amd of deceased 

ely Sardar Hussain by firing at him, hence the 

instant case FIR.

nam

4. After completion of investigation, the prosecution 

submitted challan against the accused facing trial 

Accused were summoned, they appeared before the 

court and thereafter, documents were supplied to 

the accused on tria.l per mandate of Section 265*C 

Gr.PC. Today accused lacing trial alongwith son of 

the complainant and brother of decreased Sardar 

Hussain appeared before court, and recorded his 

statement,'wherein he categorically staled that th.e 

complainant has died due. to his natural death and 

accused party have satisfied him as well as their 

otlier inmates of the house about their innocence

with respect to the murder of deceased Sardar 

Hussain, therefore, he as well.as his other family

members have got no objection on the acquittal of
y

the accused facing trial in the instant case. Now

\vhile diverting'.to the merits of the case, if the

entire record available before the courtis- Is.

thoroughly examined and scrutinized, it can be
y

observed that there Is no eye witness of the

incriminatmg Peshawaroccurrence. Furthermore no M
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articles/crime weapon whatsoever has . been

recovered from personal possession of accused

facing trial or upon their pointation. Furthermore,

there is no confession on part of the accused facing 

trial despite of police custody. Needless to mention

here that, it is well settled principle of

administration of criminal justice which is being

observed by the superior courts in its numerous

judgments that even the benefit of a single

reasonable doubt should be extended in favour of

an accused person. In this regard reliance was

placed on the judgment being reported in PLD

2003 Peshawar-84.

5. Hence, in the light of above discussed facts and

circumstances coupled with statement of son of the

?.*• complainant and brother of deceased, this court has 

iessfg arrived at the conclusion Nhat if prosecution is 

directed to produce and examine tiie entire PWs,

even then the prosecution would not be able to

prove its case against the accused facing trail and to

bring Home chai'ge against the accused facing trial 

without any shadow of doubt. Hence, to keep 

continue proceed!ngs/trial, it would amo^t5j|pt Jy’ £.'5/-I

wastage of precious time, on one hand and yeg(|n ...../ ^ 

the other hand would be a futile exercise.
t
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i6. In view ot'lhe above, facts of the present case, keep 

pending the case in hand would serve no useful, 

purpose, therefore, I while invoking the provisions 

of section 265-K.. Cr,FC acquit the'accused facing

■ ■I

trial from the charges levelled against them.

Accused are on bail their sureties are discharged

■from the liabilities of bail bonds. Case property, if 

any, be disposed of in accordance witli law after 

expiry of period for appeal/revision. Police- record 

alongwith copy of , instant order/judgment be 

returned to the quarter concerned while file of this 

court be consigned lo record room after necessar}

completion, and compilation.

Announced

16/12/2022
(Bakhi' Alam) 

Additional Sessions iudge- 
. PESHAWAR

¥0
i

CERTIFICATE

It is hereby cerli'fied that this judgment consists of four 
(04) pages, each page read coiTected and^gned by me.

/■

(Bakmt ALAiviy^ 
Additional Sessions Judge-XlII

lit
It

•r V-'

KRilFlEDTaSEXof'A

(LE:4vJner)
Copying Ag(|ncy District CouH 

Pekhawar
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CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as a competent authority, hereby, charge that 
LHC Naveed No.5260 of Capital City Police Peshawar with the following 

irregularities.

"That you LHC Naveed No.5260 while posted at PS RMT, 
Peshawar were involved in a criminal case vide FIR No.273 dated 
02.04:2020 u/s 302/34-PPC PS Urmar & also absented from duty w.e.f 
31.03.2620 till date. This amounts to gross misconduct on yjur part 
and is against the discipline of the force."

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your' written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have, no defence to put in and in that case ex-parte 

action shall follow-against you.

Intimate whether you desire to be b^eard in person.

A statement of allegation is encio ;

HEADQUARTERS, PESHAWAR

■;
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DiscifeNARYAction

I, Superintendent of Police; Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
LHC Naveed No.5260 has rendered him-self liable to be proceeded 
against under the provision of Police Disciplinary Rules-19y5

STATEMENT OF ALLEGATION

"That LHC Naveed No.5260 while posted at PS RMT, 
Peshawar was involved in, a criminal case vide FIR No.273 dated 
02.04.2020 u/s 302/34-PPC PS Urmar & also absented from duty w.e.f 
31.03.202Q till date. This amounts to gross misconduct on his part and 
is against the discipline of the force."

ii

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and 

C/t/iJ ' is appointed as Enquiry

Officer.

The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment or 

other appropriate action against the accuf&d.

2.

The accused shall join the prdceecUng on the date time an 
place fixed by the Enquiry Officer. \ /
3.

SUPERINT POLICE, 
headquarters,'PESHAWAR

9C'No. /E/PA, dated Peshawar the /2020

^v;/1 is directed to
finalize the aforementioned departmental proceeding within
stipulated period under the provision of Police Rules-1975. 
2. Official concerned
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Subject: DEPARTMENTAL INQUIRY AGAINST LHC NAVEED NO.5260 WHILE POSTED AT

/IPS RMT PESHAWAR. .

Memo:

Please refer^p^ypuroffice. py.:;;Nof95/E/PA, dated 08.04.2020 on the subject
cited above.

Allegations:-

The LHC Naveed No.5260 while posted at PS RMT, Peshawar was involved in a 

criminal case vide FIR No.273 dated 02.04.2020 u/s 302/34-PPC PS Urmar & also absented 

from duty w.e.f 31.03.2020 till date. This amounts to gross misconduct on his part and is 

against the discipline of the force.

Proceedinas!-

To dig out the real fact the alleged official summoned by the parwanas and on 
his Mobile Cell No.0301''8808140 several time but he could not appear before the 

undersigned to attend the inquiry proceeding.

FINDING:-

After going through the inquiry papers and other material available on record 
the undersigned came to conclusion that his action is against the discipline force, it is 

therefore in light of the above discussion that the alleged official found guilty.

(GUI Arif Khan)
Deputy Superintendent of Police 

(Security), Civil Secretariat, 
Peshawar.

JR, Dated M /2n7nNo.; *

I'M;
W/SP/Hors

■■ 0\{i

¥>OXi'-
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; OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 

Fax No. 091-9212597

ORDER

This order will dispose of departmental appeal preferred by Ex-LHC Naveed Khai 
No.5260 who was awarded the major punishment of “Dismissal from Service” under PR-1975 b
SP/HQrs Peshawar vide OB No.3536, dated 29-12-2020.

i
i.

He was proceeded against departmentally for involvement on the charges of hi 
involvement in a criminal case FIR No.273, dated 02-04-2020 u/s 302/34-PPC Police Station UrmE 

Peshawar and also’absented himself from his lawful duty w.e.f 31.03.2020 till the date of dismissal i.
■ • ' r

29.12.2020 total absence (08 months and 28 days)wihtout any leave or prior permission from hi 
superiors officers

2-.

He was issued proper Charge Sheet and Summary of Allegations by SP/HQrs Peshaw? 

and DSP/Givil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of th 

accused official. The enquiry officer during the course of enquiry summoned the accused official fc 

enquiry proceedings time and again but he failed to attend the enquiry proceedings and was foun 

guilty of the chai'ges leveled against him. After completion of codal formalities the competent authorit - 
awarded the appellant major punishment of dismissal from service.

3-

I.

M

4- He was heard in person in O.R. and the relevant record along with his explanatio 

perused. 10 of the case was also summoned to this office alongwith case file. The 10 has stated that tl: 
accused official has been directly charged in the FIR by the accused. Moreover, there are no evidenc 

or eye witnesses to show his innocense in the case. Therefore his appeal iii- setting aside tl: 
punishment awarded to him by SP/HQrs Peshawar vide OB No.3536, dated 29-12-2020 is herefc 

rejected/filed. . ,

(AB^S AHSXN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
No. /PA dated Peshawar the 2021

Copies for information and n/a to the:-
1. SP/HQrs Peshawar
2. DSP/Civil Secretariat Peshawar
3. OSl/Pay Officer/CRC 

FMC along with Fouji Missal.
5. Official concerned.
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^ Ph-" 92i^6:p .
Fax: 922040g;r ;

fi
0 f V

Registered
No.CrLA.653/2020 - SCJ
SUPREME COUip OF PAKISTAN
Islamabad.dated to 2020

T:Sfc‘^-egistrar,
S^Srteme Court of Pakistan
IslS,mabad.

' -
{Registrar,

Peshawar High Court,
Peshawar.

N cFrom

(\-?l
Da^edTo \

feshawa?’

653 OF 2020Subject: CRIMINAL APPEAL NO.
OUT OF

CRIMINAL PETITION NO. 1186 OF 2020
f

% .»■

t-

Urfiai Khan and another 
Versus

Mukaram Khan and another

On appeal from the Judgment/Order of the Peshawar High 
Court, Peshawar dated 05/10/2020 in Cr.M(BA)-3004P/2020. 
in -. case
Police Station Urmar, Peshawar

I

(

FIR No.273/2020 dated 02/04/2020 registered at
I

Dear Sir,
I .am directed to enclose herewith'a certified copy of the Order of 

this Court dated 05/11/2020 converting intb appeal and aUowing the above

cited case in the terms stated therein for information and further necessaiy

action.
i

The operative part of the order is reproduced hereunder:-

"3... the instant criminal petition is converted into an appeal 
and the same is hereby allowed. The appellants-Ujnar Khan fic 
NaVid are allowed bail (in the instant FIR) subject to their 
filtnisking bail bonds in the sum of Rs. 100^000/-(One hundred 

Vthousj nd) each with one surety each in the like amount to the
ttion of the learned trial court.”

f this letter along with its enclosure

Yours faithfully,

•)
:UJAHID MEHMOOD)

ASSISTANT^ REGISTRAR (IMP) 
FOR REGISTRAR

Copy with;> certifiel copy of the Order of this Court dated 05/11/2020 is
foiwarded toi - '
' ^ The Di^ict and Sessions Judge, Peshawar for onward transmission lo the
concerned tij^ Court for compliance of the Order in letter and spirit.

Contd.P./2.*..

V
I k

_______ j- -------------------
i\
i

,isirictSSfssicnsVudge
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“ 2. Ulnar; ;<&&i' S/o Abdul Khanan and Nayid son
Superintendenjt: Central Pr.son, Peshawar wr.th'the direction to deliver the copy 
of Order to the?, accused and repon compliance and if the prisoner(s) are snifted

be transmitted to Kim through concerned

?

I of Umar Khan through
/ *

to some oth^r jail, the 
Superintendent, Jail.

same may

I

Enel: Order:

\ JASSISTANi REGISTRAR IMP)k (
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#t'THE SUP'R^i^ME COURT OF EAKISTAN
'';, (Appellate Jurisdiction)

7 •i
/ ‘
/ t

PRESENT:
INIR. jtJSTICE MANZrOOtt AHMAD MALEK 
ivm. JUSTICE MAZI-IAR'ALAM KHAN-MIANKHEL. i

4 -■

■]■ r.T!TTvnNAL PUTruTON N0.1186 OF Zt20
(Against the order dated O.-.10.2020 passed
by . tire Peshawar High., Court, Peshawar in

. Cri;M.BA.Nb.30C4-Pof2020)I

1 i

... Petitioner(s)Umar Khan & yiother
VEIlSirS

... iles“>oadent(s).Mukaram Khan & another

: Mr. Asadullah Khan Chamkm, ASC
■ •/

: Mr. Shiimail Ahmed Butt, A.G., KPK 
(on Cqun’s calls)

)fc^v:ira/Addl. A.G., KPK
a/w LM- 3f ’^“A./i- ■:

For the Petitioner(s)
i

♦
• For the State

: 05.11.2020Date of Hearing 7.

I QFDEB.
y

Impugned herein is the orderManzoor Ahmad Malijo^X

dated 05.10.2020, whereby bail was refused to the peririoners by the .earned

FIR No.273 dated 02.04.2J20,, Peshawar High Court, Peshawar m case 

offence under Sections 302/34 PFC, registered at Poiice Station Urmar,
I

Peshawar.
■ i.

After hearing the learr.ed counsel for the petitioners and learned 

; " Addition^ .Advocate General, KPK at length and perusal cf available record, 

7 Sl has been observed by us that, as per contents of FIR. it is the case of 

. 4omplamant that he was present in his fields when he received the miomution 

.. , kt petitioners and their co-accused Waheed fired at his son Sardar Hussain 

taken to hospital but in the way, he died. Prima facie it appears that 

^complainant Mukaram Khan is not an eyewitness of the incident. We have

/vriESTE^ .

2:'

t

who wasi.

i

■ p
f.

jnoiir? Associ-ile _
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Cti.P.<ll86/20-20'
■•. V'.' '.

1-

, sp^tfijrically asked frorii the learned Additional Advocate General and police

«-
2

V

P.

of^cfe present, with Record as to who riad imparted information to the
• r i ' *1:. •

coihplainant about the'firing on his son. They stated that there is nothing on
t'

record to this effect. We, have fiirther asked whether there is any legallyr

admissible, piece, of evidence on feccrd which could connect either of the

again in the negative.

\

: petitioners with the. alleged crime, the 

Learned Law Officer under instructions has confirmed that during the course 

of investigation nothing was recovered from either of the petitioners. In the 

against the petitioners calls for further inquiry falling

answer was

(
circumstances, case

within the ambit of Section 497(2), Code of Criminal Procedure.

For the foregoing; the instant.criminal petition is converted into 

an-ippeal and the same is hereby allowed. The appellants^mar Khan &

.: Nayid are

'3L. ^

allowed bail (in the instant FIR) subject to their furnishing bail 

in the sum of Rs. 100,000/- (one hundred thousand) each with one surety 

each in the like amount to the satisfaction of the learned trial Court.

i .■.i

fV-'-'-iv:, \pj\

t.

■3;-, ■Vi
'R:,“ T: o Certified to be True Copy

If

‘ Sgi^rasJSSB^;:^^

I Cou.rt A.^.noi-.iatc
Supreme Court, ot Pakistan 
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