BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

W2 b —

PESHAWAR

Service Appeal No. 3871/2021

BEFORE: MRS. ROZINA REHMAN ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

Naveed Khan son of Umar Khan, Contable Belt No. 5260 R/O Urmar
Miana, Mohallah toheed Abad, Peshawar. ..................... (Appellunt)

Versus

inspector General of Police/PPO, Peshawar.

Capital City Police Officer, Peshawar.

Senior Superintendent of Police, Peshawar.

. Superintendent of Police (Headquarters), Peshawar.

. Deputy Superintendent of Police (Security), Civil Secretariat,
CPeshawar. ereeeriieraeettitnarasieinaas .. (Respondents)

Lh

Mr. Muhammad Saeed Khan,

Advocate ' . For appellant
Mi. Muhammad.Riaz Khan Paindakhel, e For respondents

Assistant Advocate General

Date of Institution..................... 16.03.2021

Date of Hearing......... e, 20.12.2022

Date of Decision...........oooeeenn 20.12.2022
- JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has
been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 29.12.2020, against which departmental

i - appeal dated 15.01.2021 was dismissed on 02.03.2021 by respondent No. 2.

[t has been prayed that on acceptance of the appeal, the impugned order
dated 29.12.2020 might be set aside and the appellant be reinstated in

service with all arrears and consequential back benefits.
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2. Brief facts of thcmse, a-s- givenilfEhégmemorandum of appeal, are that
the appellant was appointed as Constable on 06.04.2011 in Police
[Department after the due process of the law. He was suspended from service
vide order dated 08.04.2020 as a result of being charged in a murder case
vide FIR No. 273 dated 02.04.2020 u/s 302/34 PPC P.S Urmar, District
Peshawar. The appellant was placed under suspension by respondent No. 4
vide order dated 08.04.2020 due to involvement in the criminal case and
absenting himself from duty w.e.f.11.09.2019 till the issuance of suspension
order. A charge ...s‘heet and statement of allegations was also served upon him
on 08.04.2020 on the grounds of involvement in a criminal case and
absenting himself from duty w.e.f. 31.03.2020. On 28.04.2020, the appellant
appeared in police lines and joinea the duty once again. Departmental
inquiry against the appellant was initiated in which he was recommended for
1'najor punishmént. He was dismissed from service vide order dated
29.12.2020. The appellant, Being aggrieved and dissatistied from the
mmpugned order dated 29.12.2020, preferred departmental appeal on
15.01.2021 before respondent No. 2 which was rejected on 02.03.2021;

hence the present appeal.

3. Respondents. were put on notice who submitted ritten

- replies/comments on the appeal. We have heard the learned counsel for the

appeliant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

4. Learned counsel for the appellant after presenting the case in detail

contended that no show cause notice was served upon the appellant which

b



was not a formahity bul:%é_i:fiﬁghwchlal‘,01'yqbr0\;"'ié'i‘on of law and no opportunity of
personal hearing was afforded to him before imposition of major penalty. He
turther contended that the competent authority was required to conduct a
proper inquiry and pm\/ide opportunity of hearing, cross examination and
defense to the appetlant before imposition of major penalty which was not
done. He further contended that the impugned order dated 29.12.2020 was
violative é'i’ Section 24-A of General Clauses Act as the competent authority
fuiled to pass a speaking order with sound reason and to substantiate
allegation in the light of evidence on record. According to him, the
appellant was falsely charged in the said FIR wherein the appellant was not
convicted and the case was still pending before the competent court of law
till the submission of the instant service appeal. Learned counsel presented
the order of Add‘itional Sessions Judge-XIIT Peshawar dated 16.12.2022 vide

which the appellant had been acquitted of the charges leveled against him.

LI

Learned Assistant Advocate General, while rebutting the arguments of
learned counsel for the appellant, contended' that the appellant was
proceeded against departmentally on the charge of his involvement in a
\
criminal case and his prolonged willful absence from duty. He was
suspended from service vide order dated 08.04.2020 and charge sheet
alongwith statement of allegations was served upon him. He further
contended that ﬂpr0per departmental inquiry was conducted against him,
wherein he was given opportunity of defence but he failed to rebut the

charges leveled against him and was found guilty beyond any shadow of

doubt. Besides there were 27 bad entries and 03 minor punishments in his



service record. Learned AAG requested that the appeal might be dismissed

with cost.

6. After heéring the arguments and going through the record present
before us, it transpires that the appellant was charged in a murder case vide
FIR dated 02.04.2020. He was put under suspension on 08.04.2020 by his
competent auﬁmrity. His appeal for bai-l before arrest was rejected on
0'7.09.20_20 by the Additional Sessions Judge-1V, Peshawar and he was -
arrested on that date and pLit behind bar. He was granted bail by the august
Supreme Court of Pakistan vide its judgment dated 05.11.2020. On
08.04.2020, when the appellant was suspended, an inquiry was initiated
acainst him by issuiﬁg him a charge sheet and statement of allegations. The
Inquiry Officer, a Deputy Superintendent of Police, submitted his report
dated 29.12.2020 which consisted of proceedings of one sentence according
to which, “the alleged official was summoned by the parwanas and on his
mobile cell No. 0301-8808140 several times but he could not appear before
the undersigned to attend the inquiry proceedings.” It is difficult to
understand that an ofﬁoer. of DSP rank had no idea of conducting inquiry in
case of an accused who was behind the bar. Proceedings of inquiry indicate
that it waé not ensured whether the accused received the charge sheet and
statement of allegations. As he was behind the Bar, the Inquiry Officer hlad to
o to him to conduct the inquiry, which was not done, despite the fact thatl
he was bound under the rules to provide reasonable oppoft.unity ot hearing to
the accused, as was clearly mentioned in the statement of allegations also.

The competent authority also did not ‘ascertain whether all the legal
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formalities 'lfbl‘-COHdUCEl{é{""[}ie inqui’i‘yw&% fulfilled or not. The inquiry
report was, therefore, faulty and full of lacunas, but the-competent authority

of the appellant passed the order of dismissal based on the same report. The

appellate authority (The CCPO Peshawar) rejected the departmental appeal

of the appe“ant based on the same findings of the Inquiry Officer/report.

7. It would have been in the titness of the matter that the appellant would

have been kept under .suspension till the outcome of the trial in-the

competent court of law. During the course of proceedings in this Tribunal,
the appellant was ‘acquitted of all the charges by the court of Additional

Sessions Judge-X11L, Peshawar vide its judgment dated 16.12.2022.

8. In view of the above discussion, the appeal ‘in hand is allowed as

pruyed for.  Parties are left to bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 20" day of December, 2022.

. Member (J)

(FARLEHA PAUL)
Tember (E)



Service Appeal No¥ 3871/2021

30% Dec 2022 Mr. Muhammad Saeed Khan, Advocate for appellant present.

present.
~ Mr. Muhammad Riaz Khan Paindakhél, Assistant Advocate

General for the respondents present.  Arguments heard and record

perused.
2. Vide our detailed judgement containing 05 pages, the appeal
in hand is allowed as prayed for.  Parties are left to bear their own

costs. Consign.

9. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 20" day of December, 2022.

(FAREEHA PAUL)
Member (E)
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’ 14.09.2022 - Miss Roeeda Khan' Advocate present and submltted WakaIat

Nama in favor of appellant.

Kabir Ullah Khattak, learned Additional Advocate ;Géneral for

}

respohdents present.

Former requested for adjournment being - freshly engaged.
Adjourned. To come up for arguments on 31.10. 2022 before D B.
%
i
i
- i
(Fareeha Paul) (Rozina ehman)

Member(E) ‘ ' Member(J)
| ' f
31.10.2022 Learned counsel for the appellant present. Mr. Muhammad'

$

Rlaz Khan Paindakhel, Assistant Advocate Generalg for the

respondents present. :’

Learned counsel for the appellant requested for adjé)urnment
;

on the ground that he has not made preparation for arfguments.‘

% } . Adjourned. To come up for arguments before thejﬁ{D.B on
%L | |
I 20.12.2022,

& % !
%, T :

(Mian Muhamm%d) (Salah-ud-_ljin)
Member (E) Member ()

L
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C 02122021 Abféii'aht in person present. Mr. Kabirullah Khattak, Addl: AG
T alongwith Mr. Muhammad Razig, H.C for respondents present.

Written rebiy/comments on behalf of respondents submitted . .

which is placed. A copy of the same is also handed over to the

~

appellant. To come up for arguments on 09.03.2

(MIAN MUHAMMAD)

. 3 ?:)_),'- B ~ MEMBER (E)
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12.07.2021

09.2021 -

Stipulated pericd passed féph,&not submitted.

> 2

Learned Addl, A.G be reminded about the omission

and for submission of rep!y/comments within extended

. time of 10 days.

Counsel for appellant present.

| Muhammad Adeel Butt Ie‘arned. Additional A.G for respondents

" present.

Desplte extension of time for submission to comments the

respondents have not been able to furnish written reply/comments

‘However, last opportunity is given for the needful within, 10 days,
.failing‘ which, right of - the: respondents for filing of written

reply/comments shall be deemed as struck off To come up for

. arguments on 02,12.2021 before_D.B.

T ,
(Rozina Rehman) Chairman
Member (J)
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27.05.2021 Appellant in person present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to
regular hearing subject to all legal objections available to the
respondents. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents
for submission of written repIy/comments in ofﬁce within 10 days of
the receipt of notices positively. If the written reply/comments are
‘r';ot submitted within the stipulated time, the office is required to

S """"‘““"""/arguments on 16.09.2021 before the D.B.

‘f‘:\‘?&'é‘\\ B B %
) ~ Chaiftthan
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Form- A
FORM OF ORDER SHEET

Court of

Case No.- % 8 7 / /2021

Order or other proceedings with signature of judge

LB
i "up there on >2’?§Z7//

S.No. | Date of order
proceedings
1 2 3
lof Mr. N .
1. 16/03/2021 The appeal of Mr. Naveed Khan presented today by Mr. Muhammad
Saeed Khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRA’T?"/A J2]20>) -
7. This case is entrusted to S. Bench for preliminary hearing to be put

f (for compotetin)
CHAIRMAN ——¢eM pesifaets]




Service Appeal No. /2021

Naveed Khan

' BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

............................................................................ Appellant ‘
- Versus
Inspector General of Police/ PPO, Peshawar & others
' e Respondents
~ INDEX
S.No. | Description of documents. Annexure | Pages.
1. -| Grounds of appeal. " ] 1-4 7
2. | Affidavit. -5
3. | Addresses of the parties. : 6
4. |Copy of service card and A-B 1-€
impugned order ' il A -
. 5. | Copy of FIR with better copy, C-D q.- "
suspension order 08.04.2020 B
6. | Copies of 'charge sheet, and E-F . 12-13
. ‘statement of allegations ] : JRT I
7. | Copies of DD No.57, 4 and 22 . GHI |[t4-1b
8. |Copy of departmental enquiry ] o
dated 29.12.2020 ' LR
9. Copy of departmental appeal and K-L /¢ — o
order dated 02.03. 2021 : )
10. | Wakalatnama. 21
- Appellant

Dated: 16.03.2021"

, ThAr'ough

Muhammad aeed Khan

Advocate High Court R
Cell: 0300-9020797 .



' BEFORE THE.PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.
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Service Appeal No-?_g;7/_/'2021 | X Diary ‘\“%g

' ' Dy © /
Naveed Khan son of Umar Khan | ' e "ﬁé@é&l] |

Constable Belt No.5260
R/O Urmar Miana, Mohallah Toheed Abad Peshawar : .
................... Appellant

}\L

Versus

- 1) . Inspector General of Police/ PPO, Peshawar

2)  Capital 'City Police Officer, Peshawar.
3)  Senior Superintendent of Police, Peshawar..
4) Superintendent of Police (Headquarters), Peshawar. .
5) - Deputy Superintendent of Police . (Security), Civil
 Secretariat, Peshawar. S o
S T e Respondents -

Appeal u/s 4 of the N.W.E.P Service
Tribunal- Act, 1974 against the impugned
order No.6368-74/PA/SP’ Peshawar dated
29.12.2020, against which departmental
~appeal dated . 15.01.2021 has’ been
dismissed vide order ‘No;608'-i4'/PA dated -
02.03.2021 by the respondent -I\.Io.2. ‘

Prayer: - | _ ‘ _
' On . acceptance of 'this appeal, the

~ kindly be set aside and the appellant may

- impugned order dated 29.12,2020 may

- Regig

/éB

please be reinstated in service with all

rar ' T
2p-) arrears and consequential back benefits.. .
Respectfully Sheweth;

Brief facts giving rise to the: mstant appeal are as under -

1) That the appeliant was.appointed as Constable on '06.04.'2011 |

in police department_after the due process of the law.

e}

Moreover the avpp'e'll_ant has good repute at his credit fifor_n the
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3)

4)

5)

6)

last more than 09 years of his service at the time of imposition |
of major penalty vide order No.6368- 74/PA/ SP dated -
29.12.2020. (Copy of service card and |mpugned order are
attached as Annex: “A and B").

That the appellant was sdspended from his service vide order

- No.1025-32/PA/SP/ H.Qrs: dated 08.04.2020 due to‘.charging |

in @ murder case vide FIR No.273 dated 02.04.2020 u/s
'302/34 PPC P.S. Urmar. (Copy of FIR, suspension order
| 08.04.2020 are attached as-Annex: “C and D").

That the appellant was charged sheeted while respondent
No 4 vide order dated _08.04.2020 placed the appellant under_ .

T AT R T YT e >

suspensmn and closed to pollce lines W|th immediate effect‘ .

et

due to involvement in a criminal case and also. absented from .

duty w.e.f. 11.08. 2019 Charge Sheet and statement of

e

- allegations |ssued to.the appellant (Copies of charge shee, .

~ and statement of allegations are attached as Annexure “E and

F).

That on 28.04.2029 the appellant appeared in police Iine and .

jomed the duty once agaln and contlnued his duty uptil

dismissal from service. (Coples of DD No 57, 4 and 22 are

attached as Annexure “G H and l )

That departmental inquiry‘against' the appellant'was initiated in

- (—M . .
which he was recommended formlnajo,r punishment. (Copy of

departmental enquiry dated 29.12.2020 is attached. as

Annexure “J").

That the appellant belng aggrieved and dissatisfied from the

|mpugned order_dated 29 12.2020 preferred his departmental "
appeal filed on dated 15.01.2021 before the respondent No.2 -
by refuting all the allegations contained i in the impugned order,

but the same was dismissed vide order dated ‘02.-0'3.2'021.'

(Copy of departmental appeal is attached as Annex: “K” and"
order dated 02.03.2021 is Annex: “L”).




GROUNDS OF APPEAL:

That the appellant being aggrieved and dissatisﬁed from the -

impugned order dated 02.03.2021 referred above, préfers the instant'

service appeal on the following - amongst' other grounds for

reinstatement in service with all consequential back benefits.

a)

d)

e -
and defense to the

That the impugned order is against the law, facts and material

available on record.

That the competent authority/ inquiry officer failed -tp serve

mandatory “show cause notice” upon the appellant before
[ e e ————

imposition of major penalty, which is violative of the principles .

of natural justice and also offends the established norms of

- justice. The word “show cause’ means to make clear or
- apparent, as by evidence, testimony, or reasoning to prove.

Even on merit no credible evidence was brought on record to
sustain the impugned order dated 02.03.2021 against the
appellant. The competént authority failed to make out/
establish the alleged charges leveled in the impugned order, '
hence it is settled and m'andatory provision and principle of
law that show cadse notice .cannot be bartered away or

contracted out. Section 5(4) Efficiency and Disciplinary Rules.

Itis also pertinent'to mention that even no opportunity of

- personal hearing was afforded to the appellant before

T —

imposition of major penalty.

S—_—
S

That the cdmpetent authority also’faile'd‘ to act in a judicial
spirit and manner in conforrhity. to well recognized principles of
natural justice. ' |

That the competent ‘authority was required to conduct a propef

" :
inquiry to provide an opportunity of hearing, cross examination

_appellant before_imposition of the major

penalty.



- 9)

Dated: 09.03.2021 ~~  Constable
| OJ

" That the 'impugned,',.or'der dated »29.12'.2020 is also violative of

section 24-A of General Clauses Act as the competent

“authority failed to pass'a speaking order with sound reasoning

and to substantiate allegation in the light of admissible

evidence on record, there is no discussion at all to this effect.

<

That the appellant has been falsely charged in the FIR

mentioned above wherein the abpéllant is not convicted and
el : . .

- the above mentioned case is still pending.

o=

- That the appellant havmg a young official career and to’
» ‘dlscharge him in such a fashion alien to law would deprive him

to, built on his official career WhICh would aIso adversely

affects his family.

Keeping .in view, what has been stated above it is,
therefore humbly prayed -that the .impugned order dated "
29.12.2020 may kindly be set aside and the appellant may
please be reinstated in service with all arrears 'and
consequential back benefits. |

Any other relief, which has not been specifically -

~asked for and to whom the appellant found entitled may

also be granted.

Appellant
"Naveed Khan

Belt No-5260
Through '

- Muhammad-$aeed Khan
‘Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Serv.ice'Appea! No. : /2021

Naveed Khan..........ooo.......... s st ar s Appellant
Versus '

Inspector General of Police/ PPO, Peshawar & others :
it ...Respondents

AFFIDAVIT
I, Naveed Khan son of Umar Khan Constable Belt No.5260
R/O Urmar Miana, Mohallah Toheed Abad, Peshawar do 'hereby
affirm and declare Qri oath that the contents of the application

~“are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’_ble.TribunaI. )’ .

) Deponent
CNIC No. 730k 920373~ |

030) ?S’&Xl 45




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Slervlice_' Appeal No.__ : '/2021 :

Naveed Khan........................ e e ioeeiamaeene s Appellant
| ' : Versus_ ‘ ‘

Inspector General of Police/ PPO, Peshawar & others

L L e s Respo_ndants

' ADDRESSES OF THE PARTIES -

APPELLANT:.

Naveed Khan son of Umar Khan

Constable Belt No0.5260

R/O Urmar Miana, Mohallah Toheed Abad Peshawar

RESPONDENTS :
1) Inspector General of Pohce/ PPO, Peshawar

2) Capital City Police Officer, ‘Peshawar.

3) Senior Supeﬁnfend_ent of Police, Peshawar.

4) Superin_tendeht ofﬁPoIice (Hea‘dquarter_sv), Peshawar. o

5) Deputy Superin'tendeh't of . Police .(Séﬂc‘uriity)!_ Civil -
Secretariat, Peshawar. o |

Appellant

Through . -
Muhamm aeed Khan

Advocate High Court *
Dated: 16.03.2021 - '



- from 31.03.2020 tili date is tre
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Thas offsce order relates to the disposal of formal
departmental enquiry against LHC Naveed No0.5260 of Capital City
Police Peshawar on the allegations that he while posted at PS RMT,
Peshawar involved in criminal case vide FIR No.273 dated 02.04.2020
u/s 302/34-PPC PS Urmar & also absented from duty w.e.f 31.03.2020
till date without taking permission or leave.

ORDERY . .

In this regard, he was placed under suspension & issued
charge sheet & summary of allegation. DSP Civil Secretariat was
appointed as E.O.  -He conducted the enquiry & submitted his
report/findings that the alleged official found guilty vide Enquiry Report
No. 118/R dated 29.12.2020.

In the Ilght of recommendatlons of E.O & other material
available on record; the undersigned came to conclusion that he
involved in criminal case & also rpmamed absent from duty. Therefore,
he is hereby dismissed from service under Pollce & Disciplinary Rules-
1975 with immediate effect. i

HEADQUARTERS, PESHAWAR

OB. NO. '.lﬁ-j')(fié / Dated_2¢/ /2 /2020

No. é}é? -7 LI/PA/SP/dated Peshawar the 1 /_] 272020
Copy of above is forwarded for information & n/action to:

v Capital City Police Officer, Peshawar.

v DSP/HQrs, Peshawar.

v' DSP Complaint/Enquiry

v Pay Office, OASI,

v CRC & FMC along-with complete departmental file.
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LHC Naveed No.5260 of Capital City Police Peshawar while -
posted at PS RMT, Peshawéur is hereby placed under suspension &
closed to Police Lines with immediate effect due to involvement in 3
criminal case vide FIR No:273 dated 02.04.2020 u/s 302/34-PPC PS

Urmar & also absented from duty w.e.f 11.09.2019 til date.

Charge sheet &'summary £ alledations is being issued to

him separately.

HEADQUARTER PESHAWAR.

08 no_ 054
Dated _{ / _{;__J_zozo

No. j°7/>/ - 37§PA/SP/H.Qrs: dated Peshavs}ar, the §/ b /2020

Copy to: >

1. The Capital City Police Officer, Peshawar
2. The SSP Operations, Peshawar
3. DSP H.Qrs: Peshawar.

4. Pay Officer. -~ .

5. CRC 6.0ASI.

7.FMC 8. Official concerned.
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CHARGE SHEET .-

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that

LHC Naveed No.5260 of Capltal City Police Peshawar with the following

irregularities.

“That you LHC Naveed No0.5260 while posted at PS RMT,
Peshawar were involved in a criminal case vide FIR No.273 dated
02.04.2020 u/s 302/34-PPC PS Urmar & also absented from duty w.e.f

31.03.2020 till date. This amounts to gross mlsconduct on your part

and is against the dlsc1pl|ne of the force.”

You are, therefore, required to submit your writteh defence within A

~seven. days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

Your written - defence, if any, should reach the Enquiry
Officer/Committee within the specified beﬁod, failing which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you.

Intimate whether you desire to be hegrd in person.

. A statement of allegation is enclo$

SPHQ.rs/EfRizwan/New punishmen( folder/Chiarger sheet new
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DISCIPLINARY ACTION

I, Superinténdént of Police, Headquérters, Capital City Police
Peshawar as a competent authority, am of the opinion that
LHC Naveed No0.5260 has rendered him-self liable to be proceeded
against under 'the provision of Police Disciplinary Rules-1975 '

STATEMENT OF ALLEGATION

. “That ’LH‘C Naveed No0.5260 while posted at PS RMT,
Peshawar was ‘involved in a criminal case vide FIR No0.273 dated
02.04.2020 u/s 302/34-PPC PS Urmar & also absented from duty w.e.f

31.03.2020 till date. This amounts to gross misconduct on his part and

is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with

reference to the abo ?/e allegatlons an’ enquiry is ordered and
Dsp-. é/l/// is appointed as Enquiry

Officer. :

2. The Enguiry Officer shall, in accordance with the provisions

of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment or
other appropriate action against the accus

3. The accused shall join the pr¢
place fixed by the Enquiry Officer.

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No. C]g" /E/PA, dated Peshawar the 5/[/ | /2020

1 3% él\l//f/ qﬁ&fb;/ / is directed to

finalize the aforementioned departmental proceeding within
stipulated period under the provision of Police Rules-1975.

2. Official concerned

*

SPAHQIEMisvinyNew punistinesy lolderfChaiger sheel sew
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~ Subject:. DEPARTMENTAL mgumv AGAINST LHC NAVEE

.ERZ:(OQ)

4
3 PS RMT PESHAWAR. .
. Mgﬁwo: | - | ‘
. Please refer to your office Dy: No.95/E/PA,Adated 08.04.2020 on the subject
_cited above. o s
Allegations:-

Th.e LHC Naveed No.5260 while posted at PS RMT, Peshawar was involved in a

criminal case vide FIR No.273 dated 02.04.2020 u/s 302/34-PPC PS Urmar & also absented .

from duty w.e.f 31.03.2020 till date. This amounts-to gross misconduct on his part and is

against the discipline of the force.

Proceeging' Si-
To dig out the real fact the alleged official summoned by the parwanas and on

his Mobile Cell No.0201- 8808140 several time but he could not appear before the
un'deysigned to attend the inquiry proceeding.

FINDING:- -

After going through the inquiry papers. and other material available on record
the undersigned came to conclusnon that his action is against the discipline force, it is

therefore in light of the above dlscussnon_ ,that vthe alleged” foi_Ciai found guilty.

( Arif Khan)
Deputy Superintendent of Police
(Security), Civil Secretanat
Peshawar

No._ /8 /R, Dated_2% /_L2 /2020
_Y"— >

) WHILE FOSTED AT .
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L . OFFICE OF THE
CAPITAL CITY POLICE OFFICER
PESHAWAR
Phone No. 091-9210989

aL'» @ "Fax No. 091-9212597

g’

ORDER

This Qrdér will dispose of departmental appeal preferred by Ex-LHC Naveed Khan
No0.5260 who was awarded the major punishment of “Dismissal from Service” under PR-1975 by

‘SP/HQrs ?eshawar vide OB No.3536, dated 29-12-2020.

2- He was proceeded against departmentally for involvement on the charges of his

involvement in a crifinal case FIR No.273, dated 02-04-2020 w's 302/34-PPC Police Station Urmar-.

Peshawar and also absented himself from his lawful duty w.e.f 31.03.2020 till the date of dismissal i.e
29.12.2020 total’ absence (08 months and 28 days)wihtout any leave or prior permiséion from his

superiors officers

~

~

3- He was issued proper Charge Sheet and Summary of Allegations by SP/HQrs Peshawar
and DSP/Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the
accused official. The enquiry officer during the course of enquiry summoned the accused official for

enquiry proceedings time and again but he failed to attend the enquiry procéedings and was found

_guilty of the charges leveled against him. After completion of codal formalities the cbmpetent aqthority

. awarded the appellant major punishment of dismissal from service.

4- He was heard 'in person in O.R. and the relevant reéord along with his explanation
perused. 10 of the case was also summonéd to this office afongwith case file. The IO has 'stqted that the
accused official has been diféotly charged in the FIR by the accused. Moreover, there are no evidence
or eye witnesses (o show his innocense in the case. Therefore his appeal for settmg aside the
punishment awarded to him by SP/HQrs Peshawar v1de OB No0.3536, dated 29-12-2020 1s hereby
rejected/filed.

*

(AB AHNAN) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

éoﬁ*/«‘;’/ /PA dated Peshawar the a2 — 2021

-Copies for information and n/a to the:-

- 1. SP/HQrs Peshawar
2. DSP/Civil Secretariat Peshawar
3. OSI/ Pay Officer/ CRC

4 FMC along with Fouji Missal.
5. Official concerned.

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.387 1/2021.
Ex- Constable Naveed Khan No.5260 of CCP of Peshawar.......... S Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
REPLY BY RESPONDENTS NO. 1, 2.3.4 &35. .

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

[u—

. That the appeal is badly barred by law & limitation.

™o

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.
That the appellant has not come to Hon’able Tribunal with clean hands.
That the appellant has no cause of action and locus standi.

3

4

5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7

That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:- |

(1) Correct to the extent that the appellant was appointed as constable in the year 2011 in
the respondent department. But it is worth to mention here that he has not a clean

service record on his credit as he contains 27 bad entries and 03 minor punishments

in his service. The appellant was proceeded departmentally on the charges of his
R AT h

involvement in a criminal case and his prolong willful absence peri_od.(eopy of bad

entries list annexure as “A”).
(2) Correct to the extent that the appellant was suspended from his service vide order
dated 08.04.2020 on the allegations that the appellant involved himself in a criminal
!_E-—-_“ P P - . - . < .
case vide FIR"No.273 dated 05.04.2020 u/s 302/34-PPC PS Urmar. But he also
. S LR ) ~
absented from lawful duty w.e.from 31.03.2020 till the date of dismissal i.e

29.12.2020 without taking leave/pefmission.‘

(3) Incorrect. The appellant was placed under suspension and issued him charge sheet

with statement of allegations. Proper departmehtal enquiry was conducted agaiﬁst

him, wherein the allegations leveled against him were proved beyond any shadow of
D o ———

doubt. The appellant committed a gross misconduct by mvolvmg himself in a

crlmlnal case and also absented himself from hlS lawful duty.

(4) Para pertains to record hence needs no comments

(5) Correct to the extent that proper departmental enquiry was conducted against him.

Durmg the: cours,e __of_egqmrv _the __apnellant _failed to rebut the charoces and the

MR T e

7



(6)

enquiry officer conducted thorough probe into the matter and found the appellant

S URN

gurlty of the charges

Correct that the appellant filed departmental appeal, which was thoroughly processed

and an ample opportunity of hearmgL was provided to appellant by appellate authority

but appellant failed to defend himself with plausible/justifiable grounds, but his

r’"
appeal was found unsatlsfactory and meritless, hence rejected and filed.

REPLY ON GROUNDS

a)

Incorrect. The punishment order passed by the competent authority is in accordarice

~ with law/rules and liable to be upheld.

b)

d)

g

Incorrect. Proper opportunity of defense was provided to appellant. He failed to
defend the charges leveled against him. The enquiry officer after detail probe
reported that the charges were proved. Proper opportunity of defense was provided to
the appellant, | but he failed to defend himself. After completion of all codal
formalities he was awarded the major punishment of dismissal from service.
Incorrect. The appellant being a member of a disciplined force committed gross
misconduct. The appellant was dismissed from service on criminal charges as well as
willful absence from duty wrtﬁout leave/permission, which falls under moral
turpitude offence; hence he was awarded the major punishment.

Incorrect. The competen'r authority before imposing the major punishment had
completed all codal formalities and an ample opportunity of self defense was
provided, but the appellant failed to rebut the charges leveled agaihst him. Proper
departmental enquiry was conducted against him, wherein he was found guilty by the

enquiry officer.

~Incorrect. The appellant was treated as per law/rules and no provisions of law have

been violated by the respondent department. As per record the appellant has been
directly charged in the FIR and also absented himself from his lawful duty. The
punishment order passed by the competent authority as per law/rules.

Incorrect. Para already explain in detail in the above para. Furthermore, the appellant
was involved in a murder case and also remained absent from lawful duty.

Incorrect. The appellant himself is responsible for the situation by committing gross

misconduct.



- Prayers:-
It is, therefore, most humi)iy prayed that in light of above facts and submission,

the appeal of the appellant being devoid of merits, legal footing, may be dismissed with

cost please.

Provincial ] olice Officer,
Khyber Pakhtuqkhwa, Peshawar.

Capital City Police Officer,

Peshawar.

Sertior(Superintendent of Police,
Operations, Peshawar.

.

Superin ent of Police,
HQrs: Peshawar.,

Deputy Supefintendent of Police,
Civil Secretariat Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.3871/2021

Ex- Constable Naveed Khan No.5260 of CCP of Peshawar........... .... Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.. Respondents.

AFFIDAVIT,.

We respondents 1, 2,3;4 and 5 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Khyber Pakh't: nkhwa, Peshawar.

’
Ca@lﬁ(ﬁ Police Officer,

Peshawar.

LY

enjor Superintendent of Police,
perations, Peshawar. -

Superififendent of Police,
HQrs: Peshawar.

Deputy Superintendent of Police,
Civil Secretariat Peshawar.
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Name ofdfﬁci;l ' NAVEEDMKHAN NO 5260 S/O UMAR KHAN

, RIO Méliand Ghari Umar Abad Urmar Miana PS Urmar Distt:’
I o ~ Peshawar, I
g_j 2, Date of Birth o - ¥518-04-1990 ¢
:(, 3. Date of enlistment 05-04-2011
i‘ | 4. Education .= = pp
; 5. © Courses Passed ~ Recruit )
| . 6. Total qualifying service 09 years, 05 Months & 30 days.
: 7. Good Entries” . Nil :

Bad Entries (L.W.0 Pay, E/Drill & Wamning)

02 days Extra Drill vide OB No 2116 dt:29-05-2012
01 day Extra Drill vide OB N0.2774 dt;19-07-2012
01 day Extra Driil vide OB No.234 at;13-06-2012 -
01 day Extra Drill vide OB No.3235 dt:03-09-2012
~ 01 day Extra Drill vide OB No.3897 dt.14-09-2012
01 day Extra Drill vide OB No.3215 dt.31-02-2012 _
15 days leave without pay vide OB No.3297.dt.06-09-2012
04 days leave without pay vide OB No.639.dt;14-02-2013
02 days Extra Drill vide OB No.2321.dt:02-07-2013
- 01 day E/drill vide OB No.3633 dt: 28.10.2013
- 02 days Extra Drill vide OB No.3014 dt;30-08-2013
- 02 days Extra Drill vide OB No.3779 dt;11-11-2013
. 01 day E/drill vide OB No.3897 dt: 22.01.2013
- 01 day-Extra Drill vide OB No.3215 dt;31-08-2012
. 10 days leave without pay vide OB No.1389 dt;25-04-2014
- 03 days leave without pay vide OB No.4574 dt:28-1 2-2012
. 01 day Extra Drill vide OB No.3633 dt;28-10-2013
. 01 day Extra Drill vide Ob No.3897 dt:27-1 1-2013 _
.18 days leave without pay vide OB No.3480 dt; 08-10-2013
- 03 days leave without pay vide OB'N0.3576 dt;02-10-2012
.02 days leave without pay vide OB N0.3776 dt:11-1 1-2013
. 04 days leave without pay vide OB Nc.3952 dt: 28-1 1-2013
- 03 days leave without pay vide OB No. 244 dt: 21.01.2014
- 01 day Extra Drill vide OB No.385 dt;29-01-2018
0. 02 day Extra Drill vide OB No. 396 dt;29-01-2018
- 01 day Extra Drill vide OB No.1492 dt;25-04-2018
"27. 04 day Extra Drill vide Ob No.1619 dt;10-05-2018

NNNON NN
DD WN A

. Minor Punishment
—nor Funishment

1. 04 déys leave without pay & Censured vide OB No.3271 dt;20-09-2013
2. 35 days leave without pay & one year annual increment vide OB No.1249 dt: 16.04.2014
3. 44 days leave without pay & one year annualincrement vide OB No.4632 dt: 21.12.2017

Major Punishment

. : : "Nil
08. Punishment (Current) ‘

Awarded major punishment of diémissed from service vi'dé oB No.3536 dated

29.12.2020 by SP/HQr Peshawar.

09. Leave Account

g ‘Totval leave at his credit - Availed leaves Balance
o 452days 45 = 407 Days |
: S : W/ e%@\ov
4 ' 7/Af ,VJ\ ‘ . - .
~ wicepo |
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Ofder. ..
07/09/2020

IN THE COURT OF MUHAMMAD FAISAL
ADDITIONAL SESSIONS JUDGE:IV, PESHAW
Umar Khan etc...Versus...The State etc

/ ': ’
I‘:‘

Accuéédi petitioners Ur%{ar Khan and

',Naveed Khan on ad-interim _bail ongwith

counsel and APP for the state present Record

already recelved.

Accué'ed/petitioners Umar Khan S/o Abdul

~ Hanan and Naveed Khan S/o Umar Khan seek

.confirmatton of their pre-arrest bail in case v;de

" FIR No. 273 dated 02/04/2020 registered U/S

302/34 PPC of Police Station Urmar, P‘eshawan

Argufnents of learned ‘Counsel for . the

accused/ petitioner and APP fqg_the state heard.
. .' ;:- °

4 §

After: having heard the-arguments and
having gone through the reé@rd it has been
reveal that the accused/ petitioners alongwith

co accuse'ej Waheed Kha‘h were directly charged

'in the FIR by the complainant namely Mukarma

g V .
khan for the commission of offence of capital

punishment. The,accused/petitioners have failed
to hlghlight the malafide and ultenor motive on

the part of prosecut;on

S T Le'F
o




In view of the above, the accused/ .,
~

[N

petitioners are not entitied for the extra ordinary

o

concession of pre arrest bail, therefore, the

p— v

application in hand stands dismissed and the

pre-arrest bail already ' granted to
accused/petitioners on 20/04/2020 is hereby
recalied.

File be consigned to the record room after

necessary completion.

Announced

07/09/2020 W
;;,- e

Muhammad Faisal
Additional Sessions Judge-IV
Peshawar
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IN THE COURT OF MUHAMMAD SAJID “ 4
AD&SJ-XIII, PESHAWAR
CHARGE €
The State ...VS... Waheed Khan

FIR No. 273 Dated: 02.04.2020  Police Station: Urmar
Under sections 302/34 PPC

|, Muhammad Sajid, Additional Sessions Judge- Xili, Peshawar, do hereby charge you
accused:
1. Waheed SIC Umar Knan _
2. Umra Khan S$/0 Abdul Manan
Naveed S/o Umra Khan
Al RIO Urmar Miana, Peshawar, as ioilows:

That on 02.04.2020 at 11:32 hours at Urmar Miana Mohallah Toheed Abad, Peshawar, : r
failing within the criminal jurisdiction of PS Urmar, Peshawar, you accused named above in _.il
furtherance of your common intention, while duly armed with firsarms committed the Qatl--Amd of |
Sardar Hussain {son of complainant} by firing at him and thus you accused thereby committed an

offence punishable U/S 302/34 PPC and within the cognizance of this Court,

And I hereby direct that you be tried by this cour

Q. Have you heard and understood the charge?
A Yes. : : ‘ .|
Q Do you plead guilty or wish to claim irial?
A No, we do not plead guilty and claim trial,

CERTIFICATE

Certified ufs 364(2) CrPC that the charge was read over and explained fo the accused in
‘ their - thumb

their native language and they understand the same correctly
impression/signature as a token

g
RAEH i

. Muhammed Sajid
' AD&SJXIl, Peshawar.

. (Examiner)
- District Court Peshawur

+




IN THE COURT OF BAKHT ALAM, - | :%’,‘:
ADDITIONAL SESSIONS JUDGE-XI11 PESHAWAR *

Session Case No. 69/SC of 2021 -
State... VS.... Waheed Khan etc

E ‘Summary Judgment
16/12/2022

1. Ac;usedfacing t‘riai Umar Khan on bail present
Alwhile acéused Naveed Khan and Waheed Khan are
ek&mptad from their personal appeérance ﬁlroﬁgh
ccunséi present. .D};.P'P for the State present.
-J amshaid Ki}én _(sg)n of c<>m§kainant and brofher of
deléz‘:ea‘sed) appcared before- the court and recorded
hié statement, Wh&:rein he categorically stated that .
the complainant has c}ied due to his natural death

and accused party have satisfied him as well as

Sardar Hussain, therefore, he as well as his other
family members have got no objection on the
acquittal of the accused facing trial in the instant
% ‘ ' ) -
Z P case. -Meanwhile notice U/S 265-K CrPC was
given to the prosecution for today. Arguments.

| hear*'d and record gone through.

..

[

. Accu%d was Lha;ged vide HR No 273 datsﬁ L E.

a4

02,04..2'020 u/s 302/34 of PPC was r.eg;stered

police station Urmer of district Peshawar.
B ammer) .
l)ls[nct Ourt Peshawa




ind

3. Allegations against accused facing trial arc that , -
they have committed the qgatal-i-amd of deceased
namely Sardar Hussain by firing at him, hence the

instant case FIR.

4. After completion of investigation, the prosecution
submitted challan against the accused facing trial.
Accused were summoﬁed; they appéared befox_:;c‘the
court and thereafter, documents were sﬁppiied to
the ‘accused on trial per mandate of Section 265-C
Cr.PC. Today accﬁsed 'facing trial alonngi@ sén-df
the complainant and brother of decreased Sardar
Hussain appeared before éeurt, and recorded his

statement, wherein he categorically stated that the

complainant has died due to his natural death and

BAKHTALAM

/ 1 ALAN accused party have satisfied him as well as their
Additionsl Disinict & Sessiens R
Judge-X1I, Peshawar - : . L o
BeAthy ) - other inmates of the house about their innocence
( .
' with respect to the murder of deceased Sardar
Hussain, therefore, he as well.as his other family
- members have got no objection on the acquittal of
I & 7 - ‘ .
} ‘ the accused facing trial in the instant case. Now

~ while diverting to the merits of the case, if the

entire record available before the court kiz

: 74
observed that there is no eye witness of the
~ : - (Examiner
3 . I'9
. “urthe LSRR District Court Peshawar
occurrence.  Furthermore”™ no  wmcriminating : T

thoroughly examined and scrutinized, it can b




. articles/crime  weapon  whatsocver has . been

recovered from personal possession of accused

facing trial or upon their pointation. Furthermore,

there is no confession on part of the accused ‘fa.cing
trial despite of police custody. Needless to mention
here that, it is well  settled principle of
'administratfon of criminal justice which is-being
observed by the superior courts in its nusﬁemus

judgments that even the benefit of a single

reasonable doubt should be extended in favour of

an accused person. In this regard reliance  was
placed on the judgment being reported in PLD

2003 Peshawar-84.

5. Hence, in the light of above discussed facts and

circumstances coupled with statement of son of the

1

~directed to produce and examine the entirg PWs,

even tﬁeﬁ the pr‘osecutionx would ﬁof: be able to

\ &ﬂ ‘ o prove its case against the accused facing trail and to
bring ﬁome chal_rge against the accused facing trial

o ~without any shadow of doubt. Hence, to keep

‘wastage of premous time. on one hand and yepan ..

the oi,‘nel hand would be a fuuk exercise. -Dj r*‘(EXa

Istricg £ Cou

complainant and brother of deceased, this court has

continue proceedings/trial, it would a_mo{n%i&@? E&TE

M v 5
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. 6. In view of the above, facts of the present case, keep
pending the case in hand would serve no useful
purpose, therefore, T while invoking the provisions

of section 265-K Cr.PC acquit the accused facing

wial from the charges ieveiled against them.

s Y

Accu:,ed are on baii their sureties are d;schar&(,d
from the liabilities of bail bonds Case propen‘y, if
any, be ,dispesed of in accordance with law after
expiry of period for appeal/revision. Police record
alongwith copy -of instant order/jﬁdgmenﬁt be
re_i.urned to the quarter éoxxc¢xrned wi}ilé file of thisﬁ
court bé consigned to record rbom aﬁﬂ:gr necessars;

completion and compilation..

ANNOUNCED | ] —
16/12/2022

(BAKHT ALAM)
Additional Sessions Judge-X] e &L ﬁﬁg{i
PESHAWAR EA 233 EUR Sessio

0B ﬂ;; ‘{‘fz:?sﬁ‘e*ivr
%Z%ﬁéﬁf%’““‘"*}‘" -

CERTIFICATE

1t is hereby certified that this judgment conszats of four
(04) pas.cs each page read corrected a gncd by me.

—

Addrtxonai Sessions Judg,eleIi
PE SIKAW& 5 3% falis

e
5,“ %m}lixm
3 . Li \& 3*"’ N &z,
n b .4
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bCopymg Agdrncy D:stnctCouﬂ
Peshawar

(BAKHT ALAM) ™
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CHARGE SHEET
_I,‘ Superintendent of Police, Hea.dq'uartérs, Capital City Police
Peshawar, as a competent authority, hereby, charge - that

LHC Naveed No.5260 of Capital City Police Peshawar with the following :
|rregular|t|es : :

4 “That you LHC Naveed No0.5260 while posted at PS RMT,
Peshawar were involved in a criminal case vide FIR No.273 dated
02.04.2020 u/s 302/34-PPC PS Urmar & also absented from duty w.e.f
© 31.03.2020 till date. This amounts to gross misconduct on yaur part-
and is agamst the dlSClplme of the force.” -

You aré thérefdre required to submit your writteh defence within
seven -days of the rece1pt of this charge sheet to the Enqmry Ofﬂcer '

committee, as the case may be.

| Your’ written. defence, if any, should re..ai:h the Eyn_quiry
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put m and in that case ex parte '
action shall follow-against you. . |

rInti'niaté whether you desire to be hegrd in person. L

A statement of allegation is enclog

HEADQURTERS PESHAWAR |



3 | The accused shall join the prg
' place fixed by the Enquary Officer.

. Supermtendent of Police, Headquarters, Capltal Clty Pollce 4
Peshawar as a competent authority, am of the opinion that

DISG-IHEINARYE?A“CT"IO"N

LHC Naveed No0.5260 has rendered him-self liable to belproceeded :

against under the provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION

“That LHC Naveed No.5260 while posted at PS RMT,
Peshawar was involved in a criminal case vide FIR No.273 dated-
02.04.2020 u/s 302/34-PPC PS Urmar & also absented from duty w.e.f

31.03.2020-till date. This amounts to gross misconduct on his part and
is against the discipline of the force.” S

For the purpose of scrutinizing the conduct of said accused with

reference to the abo ée al!egataons an enquiry is ordered and
Dsp-. K/w/ is appointed -as - Enquiry

Officer., ‘ - -

2. " The Enqullry Officer shall, in accordance with the provisions T

of the Police Disciplinary Rules, 1975, provide reasonable opportumty’

of hearlng to the accused officer, record his finding. within 30 days of g
the receipt of this order, ‘make recommendations as to punushment or-

other approprtate action against the accu :

djing on the date time an

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No._ 9 /E/PA, dated Peshawar the 5 / &4 /2020

1 />519 6’1/// g@%&%} - s dlrecte.d to.

finalize the aforementioned departmental proceeding’ wuthm

stipulated period under the provision of Police Rules- 1975.
2. Official concerned




Subject: . DEPARTMENTAL mgu:gv AGAINST LHC NAVEED NO.5260 WHILE POSTED AT
. 'PSRMT PESHAWAR.

Memo: _ ) _ _

Please refer,to.your. office. Dy Not95/E/PA, dated 08.04.2020 on the subject

- . VTR T " M . i : . .
cited above. i
Allegations:-

The LHC Naveed No0.5260 while posted at PS RMT, Peshawar w:és‘in-v'olved ih a
criminal case vide FIR No.273 dated 02.04.2020 u/s 302/34 PPC'PS Urmar & also absented
from duty w.e.f 31.03.2020 till date. This amounts to gross ‘misconduct on his part and is
agalnst the discipline of the force.

To d|g out the real fact the alleged official summoned by the parwanas and on

hIS Mobile Cell No.0301- 8808140 several time but he couid not - appear before the‘

undersigned to attend the mqulry proceedlng
FINDING:- ‘
‘After go-ing through the inquiry papers and other material availabie on reeord

“the underssgned came to conclusron that his action is against the dlsc:phne force, it is

therefore in light of the above discussion that the alleged- official found guulty

o - (GUT Arif Khan)
: : Deputy Superintendent of Police
{Security), Cjvil Secretariat
Peshawar
no._ /8 /R, Dated_ 2% _/__£2 /2020

EM@(@(‘?)

 W/SP/Hars

A\




IRt LA e St R S e A SN ot L

A '~ OFFICE OF THE
’ CAPITAL CITY POLICE OFFICER
" PESHAWAR |
. i Phone No. 091-9210989
- Fax No. 091-9212597

N o NS
i h

iy

This order will dispose of departmental appeal preferred by Ex-LHC Naveed Khal :
N0.5260 who was a'Wa,rd'ed the'n\lajor punishment of “Dismissal from Service” under PR-1975 b-

SP/HQrs Peshawaf vide OB No.3536, dated 29-12-2020. °

2-. ‘He was ‘proceeded agalnst departmentally for involvement on the charges of -hi
mvolvement in a cnmmal case FIR No.273, dated 02 04-2020 u/s 302/34 PPC Pollce Station Urme
Peshawar and also absented himself from his lawful duty w. é f 31 .03.2020 till the date of dismissal .
29.12. 2020 total absencc (08 months and 28 days)w1htout any leave or prior permission” from hi

' superiors ofﬂcers

3. e ‘Hé was issued proper Charge Sheet and Summary of Alleg_ations'by SP/HQrs Peéhawz '

“and DSP/Civil Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of th
‘accused official. The enquiry officer during the course of enquiry summoned the éccuséd official fc
enquiry proceedin};s ti'm'e.and again but he failed to attend the enquiry proceedings and was foun
guilty of the charges leveled agéinst him. After completion of codal formalities the competent au‘thorii -

awarded the appéllarit r'najor punishment of dismi_sSal from service.

4- He was heard in person in O.R. and the relevant record along with his explanatld
_perused. lO of the case was also summoned to this office alongwith case file. The O has stated that tk

accused otﬁcml has been dlrectly charg ged in the FIR by the accused. Moreover, there are no evidenc

pumshment awarded to him by SP/HQrs Peshawar vide OB No. 3536 “dated 29- 12 2020 is heret
rejected/filed.

L4

(ABB&S AHAMN) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

0._ é)@ﬁﬂ/«}/ /PA dated Peshawarthe , 9 _,2 — 2021
. u , —F
Copies for information and n/a to the:-

. SP/HQrs Peshawar
2. DSP/Civil Secretariat Peshawar
3. OSV/ Pay Officer/ CRC

FMC along with Fouji Missal.
5. Official comerned
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By 2 -’
Ty ® ph? 921446 !, T : REGISTERED:
: Fax: 9420406 . - No.Crl.A.653/2020 - SCJ
.o al SUPREME COURT OF PAKISTAN
1 > L& Islamabad,dated\0 ~ '\/\ . 2020
) From . Th ’Reglstrar, ' )
/) Stpreme Court of Pakistan, ‘
( 1-’,]/ Iglﬁmabad | ,
N +
To 3’1‘};1@ KRegistrar,
Péshawar High Court, 5
Peshawar. ' gshawar
Subject: CRIMINAL APPEAL NO. 653 _OF 2020 .
' OUT OF ’
CRIMINAL PETITION NO. 1186 OF 2020 ,
U-har Khar and another ‘ 4
Versus ]

: Muka:arn Khan and ancther

On appeal from the Judgment/Order of the Peshawar High
Court, Peshawar dated 05/10/2020 in Cr.M(BA)-3004P/2020.
in..case FIR No.273/2020 dated 02/04/2020 registered at
Pol;ce Station Urmar, Peshawar

I
Dear Sir, 3 !
I am directed to enclose kerewith'a certified copy of the Order of

. *his Court dated C5/11 /2020 converting into appeal and allowing tae above
cited case in the terms stated therein for information and further necessary

i ~_ action. o
, The operative par,;: of the order is reproduced hereunder:-

“3... the instant criminal petition is converted into an appeal
(e and the same is hereby allowed. The appellants-Umar Khan &
W Nivid are allowed bail (in the instant FIR) subject to their
v\(\A' A fﬁrms ing bail bonds in the sum of Rs.100;000,-(One hundred
thous nd) each with one surety each in the like amount to the

tion of the learned trial court.” '

\,ase‘ acknowledge receipt-of this letter alorig with its snclosure

’,.r" ‘
.
\\,,,

Yours faithful.y,

: Y

Vit UJAHID MEHMGCOD)

ASSISTANT REGISTEAR (IM-P)
FOR REGISTRAR

Copy Wlth:a certifiel copy of the Order of this Court dated 05/11/2020 is
fo;warded to! :
V. The Disfrict and Segsioris Judge, Peshawar for onwarc transmission o the
concernec tr:iCourt for .,ornphance of the Order in letter and spirit.

Crpa Ny { G«ﬂ’mﬂ1 Contd.P./2...




- e I

2. Umar Xhsn S/o Abdul Kraren and Navid son of Umar Khan th-ough

4 Superintend%;n'ﬁf Central Prson, Peshawar w:th ‘the direction to deliver the copy

of Order to the accused and report compliance and if the prisoner(s}) are shifted

" to some oth¥r jail, the same may be transmitted to Rim through concerned

Superintendent, Jail.

Encl: Orde‘;; : ' . " /

' ASSISTANY REGISTRAR TMP)
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aldal, " ABIRLE - ARG AN e DR At W SRR @ =g R L B AR 1 B

8 ' / Lt .i x . ) - o H . . - ! <
VAN <ty ,» 3 o I

S SR :i}"ﬁt T H¥ SUPREIVIE COURT OF Pn" KISTAN
oo B (Appellate Junsdlctlon) .

t

U$0 PRESENT:
l¢ : ' \'ER JUSTICE MANZOOR AHRMAD MALIK '
‘ ; MR. .TUSTICE MAZHAKR: ALAM KHAN MIANKHEL

- CRIMINAL PETITION NOQ.1186 OF 2120
) (Agamst the order dated 0%.10.2020 passed
' : . by.the Peshawar High, Court, Peshawar in -
i ' - ; CrlM.BA.No. 5004-P of 2020)

o Uﬁlar Khan & anothej: ... Petitioner(s)

e ‘ VERSUS

o e ay s

| ~ iukaram Khan & another ‘ ... Resooadent(s).

. . Forthe Pet'ztion’e-r(s)l .- Mr. Asaduilah Khan Chamxni, ASC

) : .. - Forthe State . . Mr. Shimmail Ahmed Butt, A.G., KPK~
) , . ‘ . : . (on Court’s calls)
Mir. 2z fick owr:‘r-fAddl A.C. KPK
afw _ M- 9 LSS5 R
. DateofHearing ¢ - 05.11.2020
)  ORDER
Manzoor Ahmad Malik; J. Impugned herzin is the order.
dated 05.10.2020, whereby bail was refused to the pe"lyloners by the learned

. Peshawat tigh Ccurt Peshawar in easc FIR No. 2”’3 dated 02.04.2220,

-

- offence under Sebtions.302/34 FEC, registered at Polics Station Urmar,‘

Peshawar.

2 ' Aﬁer hearing the fezr-e counsel for tae petl.loners anda leamed

Addltxon ] Advocate General, KPK at length and perusal cf avaxiable record, -

"'1}.‘..
At has been’ obse‘ved by us thdf as per contents- of FIR it is the case of .

P ) - ‘o | “9*:
| | "Leomptau* ant that he was present in ais ﬁelds when he reeel ived the information

{ o ' that petitioners a md their co- _accused Waheed fired at hs son Sardar Hussain

&
. who was talxen to hospltal but in Tie way, he died. Prma facze it appeats that '

P

- %complamant Mukaram Khan is not an eyew1tnes: of the mcldent We have

L N

Pnourt Assnc:ate .



c;t#us«s/zozo ; ) . . ’ )

) “pgi‘ ‘;f cally asked from thc 1eamr'd Ad-:htlo:‘nal Advocate General and pohce

'ofﬂc‘ér present. with record as to who had 1mpartcd mformatlon to the

:ci)mplamant about the firmg on’ hlS ‘son. They stated that there is nothmg on

v ,1Pcord fo this effect We have -m'ther asiced whether there is any legall

e gt e m e -

EA admissible piece of ewdence on 1eccrd wh1ch could connect either of the

- a—
.

zpcfitioners with the. allege'd crime;, the answer was again in thc negatwe.
. Leamcd Law Ofﬁcer under mstruchons hes confirmod that durmg the cours2

of mvesngauon nothing was recovefed from either of the petitioners. In tne
"rlrcumstances case agamst the petitioners calls for further 1nqu1ry failng

I wjthin- the ambit of Section 497(2), Code of Criminal Procedure.

.
e

‘3; e ~ For the foregomg ‘the mstam cnmmal pctmon is converted nto

. S an appcal and the same. is’ hercby allomed The appellants-Umar khan &

[

Nav1d are allowed ba11 (in the mstant FIR) subject to their furmshmg bail

bonds m the sum of Rs 100, 000/- (cne hundred thousand) each w1th one surcty

each m the like amount to thc smmactlon uf tne learned tr1al Court.

a... -

i

sas §
&,'\.j“

Cerﬁﬁed to be True Copy

-

Court Aszaniate
Supreme Coun of Pakistan
Istamabad

WIS MR
- LS




