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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

APPEAL NO. 72023

Mr. Ezat Gul S/o Saif Ul Malook, Sepoy/Constable, Dir Levies, District Dir 
Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3- ■ The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
4- The Deputy Commissioner/Commandant Dir Levies, District Dir 

Upper
5- The District Police Officer, Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
IHi---- IMPUGNED NOTIFICATIONS DATED 22.03.7071
21.10.20^1—AND__AGAINST THE OFFICE ORDER DATFD
16.4.2021—WHEREBY THE APPELLANT HAS BFFN PRF 
MATURELY RETIRED FROM SERVICE AND AGAINST THE 
INACTION OF THE RESPONDENTS BY NOT bECIDTNr; THF 
DEPARMTNAL APPFAI WITHIN THE STATUTORY PFPmn nc 
NINETY DAYS. --------------

PRAYER:
That on acceptance of this service appeal the Impugned 
nrtifications dated 22.03.2021, 21.10.2021 and impugned 
office order dated 16.4.2021 may very kindly be declared as 
Illegal, unconstitutional, void ab initio and ineffective upon the 
rights of the appellant. That the respondents may very kindly 
be directed that not to retire the appellant on the basis age 
i.e. 42 years of age. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH;
ON FACTS:

Brief facts aivinq rise to the present sooeal are as
under

1- That the aptpeilant is the bonafide & law abiding citizen of Pakistan. 
The appellant was initially appointed as Sepoy/Co'nstable in the 
respondent department and was performing his duty on different
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positions. Copies of appointment order and Payrolls are attached as 
Annexure .............. ......... ........................................ ................. A & B.

2- That it is important to mentioned here that the appellant terms and 
conditions of service, prior to the promulgation of the 25*^^ 
Constitutional Amendment Act, were regulated by the PATA Levies 
Force Regulation, 2012 (hereafter to be called Regulation of 2012) 
read with the PATA Federal Levies Force Service (Amendment) Rules, 
2013 (hereinafter to be called Regulation of 2013) and vide Rule 17 
read with schedule-III of the Regulation, 2013 the retirement age 
specified. Copy of the Regulation, 2013 is attached as Annexure ...

3- That after the promulgation of the 25"’ Constitutional Amendment Act, 
2018 the then FATA and PATA were merged in to the province of 
Khyber Pakhtunkhwa and the Forces were also absorbed into the 
regular Police of Khyber Pakhtunkhwa through different enactments. 
Similarly the Levies Forces of the then PATA were also absorbed in the 
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa 
Levies Force Act, 2019 w.e.f 16,09.2019. That it is important to 
mention here that according to Section 9 (2) of the Act ibid until the 
absorption in the Police, the Levies Force terms and conditions shall be 
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa 
Levies Force Act, 2019 is attached as Annexure

4- That it is pertinent to mention here that through notification the 
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber 
Pakhtunkhwa Police) Rules 2019 (hereinafter to be called Absorption 
Rule, 2019) was promulgated and vide section 3 of the Rules ibid the 
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police. 
That with rules i.e. Regulation of 2012 and Regulation 2013 and all the 
rules and notification issued under the old rules and regulation became 
ineffective and inoperative over the appellant as well 'as over all the 
forces of the PATA and the Civil Servant Act, 1973, the Police Act, 2017 
and the Police Rules, 1975 became operative over the appellant and 
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force 
(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached 
as Annexure

was
C.

D.

E.

5- That astonishingly the respondent no.2 issued the impugned 
notification dated 22.03.2021 whereby the retirement age of the then 
Levies Force now Police Force has again been determined as per Rule 
17 of the regulation, 2013 despite the fact that the Regulation 2013 
has no legal status after the promulgation of the Absorption Rule 2019 
as the Levies Force has attain the status of the regular police and are 
now absorbed permanently, so the notification dated 22.03.2021 is null 
and void ab initio and is issued by an incompetent authority Copy of 
the impugned notification dated 22.03.2021 is attached as Annexure

F.

6- That astonishingly the respondent No.2 vide impugned notification 
dated 21.10.2021 further amended the already repealed Federal 
service rules, 2013 whereby sepoy, Lance Naik and Naik has to be 

completion of twenty five years of service or Forty five years 
age whichever is earlier. That it is pertinent to mention that after the 
Constitutional twenty fifth Amendment article 247 has been omitted

retired on
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and as such the PATA Levies Force regulation, 2012 no more in filed, 
therefore the status of the ibid impugned notification dated 21.10.2021 
is void ab initio in light of law and rules. Copy of the impugned 
notification 21.10,2021 is attached as Annexure G.

7- That in light, of, the impugned notification dated 22.03.2021 and 
21.10,2021 the appejlant stood retired from service on reaching to the 
age of foity two years vide impugned office order dated 16.4.2021 
That it is f5ertinent to mention that appellant is now attain the status of 
civil servant and the respondents have no authority to retire the 
appellant prior to reaching the age of superannuation i.e, 60 years 
Copy of the order is attached as annexure H.

8- That the appellant feeling aggrieved from the impugned service 
rule/notifications dated 22.03.2021, 21.10.2021 and retirement order 
dated 16.4.2021 preferred departmental appeal but no response has 
been given till date. Copy of the Departmental Appeal is attached as 
Annexure I.

9- That appellant feeling aggrieved and having no other option but to file' 
the writ petition NO.5091-P/2021 before the Honorable Peshawar High 
Court, Peshawar. Copy of the writ petition is attached as Annexure

J.
10- That the Honorable Peshawar' High Court, Peshawar constituted larger 

bench in the matter and vide judgment dated 29.11.2022 dismissed 
the writ petition of the appellant with a view that as the appellant is a 
civil servant therefore the. matter squarely falls within the jurisdiction 
of August Service Tribunal and the appellant may approach to the
nf of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as Annexure..............

That the appellant feeling aggrieved and having no other remedy but 
SherV^ service-appeal on the following grounds amongst the

K.
11-

GRQUNDS:

jniat the appellant has not been treated by the respondent department
™ 3t)ove and as

such the respondents violated Article 4 and
Islamic Republic of Pakistan 1973.

C- That the impugned service rujes/notifications dated 22.03.2021 and 
21.10.2021 are issued under the regulation of 2012 and regulation 
2013 but both of these regulations were declared as inoperative after 
the promulgation of the 25^^ constitutional amendment Act 
absorption Rules, 2019 so the notification is null and void.

aside.
B-

25 of the Constitution of

and the
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M'
D- That the treatment meted out to the appellant is clear violation of the 

Fundamental Rights of the appellant as enshrined in thdiConstitution of 
Pakistan, 1973.

E- That it is irhportant to mention here that appellant is civil servant and 
the status of the appellant being civil servant has been declared by the 
August Pesfiawar High Court; at Mingora Bench in writ petition No.528- 
M/2016 decide on 24.03.2021. i I

F- That the appellant has been discriminated by the respondents on the 
subject noted above and as such the respondents violated the principle 
of Natural Justice.

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973 
the age of retirement of a civil servant has been prescribed, so the act 
of the respondents by issuing the impugned notification dated 
22.03.2021, 21.10.2021 and retirement order dated 16J4.2021 is illegal 
and unconstitutional.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated; W .01.2023
APPELLANT 
EZAT GUL

A
THROUGH: 0

NOOR MOHAMf^Ap KHATTAK 
ADVOCATE SUPREME COURT

Vir/^EED ADNAN
■■'-1

UMAR'^l^ROOQ MOMAND

MU^^MMAD AYUB

KhlAliiAD GUL 

ADVOCATES

&

AFFl DA VIT
I, Ezat Gul S/o Saif ul Malook, Sepoy/Constable, District Dir Upper, do hereby 
solemnly affirm and declare on Oath that the contents-of this Service 
Appeal are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Hon'ble Couk.

DT P 0 N E N T
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OFFICE OF THE DISTRICT COORDINATION OFFlCEl^/COiVlMANDANT

DIR LEVIES DISTRICT DIR UPPER.
Nor%1^-;y/DCO/LHC/Datcc[g 7/05/20!Q.

OFFICE OIUPER.
Consequent upon the recommendations of Departmental Pi'omotion and Selection 

Committee, the following candidates of Union Council Kalkot are hereby tocriiiLecI ns sepoys in 
Federal Levy Dir Upper in BPS-1 (Rs. 2970-90-5670) plus usual allowances on temporary basis 
on the given terms and conditioits-

Resident ofS.No Name of Official F.Name
KalkatRtiimeer KhanTahir Uddin1
ICalkolZulani ICjian 1Noshei'awan7
KnikoiArsala ICJian 

Gul Faqir 
Metai'Klian
Hasmali IClian

Zulayat Klian
Jehanzaib Lamotai

4 LamotaiFaqir Taj5 LamotaiBadar Munir6 Till'Saif ul MalookEzat Qul
JandniiSher ZadaMuhammad Ibralum 

Muliamnrad Raza
Ali Rehman ' ----------------------------------------------------
A. The appointees shall provide Health and age certificate from Medical Snpcriiilencleni 

DHQ Hospital Upper Dir,
B. Tlie appointees shall be on probation for a period of one year.
C. The appointees shall be governed by such rules and regulalion/policy, which may be 

issued/prescribed by the Govermneht from lime to time for the categoiy of Dir Levies 
Federal.

8 KalkotMuhammad Wali9
KalkotHazral Bilal!0

D. In ense of resignation from service, the appointees shall have to give advance notice 
for one month other wise one month pay shall be deposited jn to Government 
treasury by them.

E. The'appointees shall take over charge and submitt arrival report within IS days, 
positively otherwise his iippointmein shall be deemed cancelled auloiiiuticaily. •

F. They shall be entitled to'receive ali allowances etc admis-siblc to the category of Dir 
Levies Federal personnel.

District Coordmatkfn [C^ctTr/CruiiiiiinndaiU 
Dir UTJper^^vies./

Even No, & Dated:
Copy forwarded to:

1. The Additional Chief Secretary Home &. Tribal Affairs Dcpm-imcnl Khyber 
Pakliuinkliwa Peshawar.

2. The Commissioner Malakand Division at Saidu Sharif Swat. '
I

3. The Deputy Secretory S&LK, Government of Pakistan States and Frontier Regions 
Division Islamabad.

4. The District Accounts Officer Dir Upper.
5. All SDMS in Dir Upper for information.
6. Officials concerned for compliance. ■' i

I / jI

^ficer/ConiinandantDistrict Coordi
Dir Tinner Levie.s.
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Dir Upper

^ P Sec:001 Month:Au^st 2020
'DP4240 -Inspector Dir Upper (Le'rie 

INSPECTOR DIK'UPPER (LEVI(oS#: 1

Buckle: 0443_^Pers #; 00515268 
Nans: NTN: 

GPF #: 
Old #;

EZAT GUL 
CONSTABLE

CNIC No.1570112103449 
; GPF Interest Applied

u'7 Active Permanent 
1 PAYS AND ALLOWANCES:

0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 
1300-Medical Allowance 
1547-Ration Allowance 
1567-Washing Allowance 
1646-Constabilary R Allowance 
1901-Risk Allowance (Police) 
1.902-Special Incentive Alownce 

Gross Pay and Allowances 
. DEDUCTIONS:

V=3.LEVE.PN!86

DP4240

16,480.00 
1,589.00 
1,932:00 
1,500.00 

681.00 
150.00 
300.00 

3.,530.00 
775.00 

39,806.00

2005

(

1,010.00
2,000.00

330.00
450.00

Subrc:110,706.00GPF Balance 
6505-GPF Loan Principal Instal 
3530-Police wel:Fud BS-1 to 18 
3534-R. Ben & Death Comp Fresh

0,00Bal:

!

3,790.00Total Deductions

36.016.00

LFP Quojta:
THE BANK OF KHYBER 
2528

300D.O.B
09.01.1974

• 10 Years 03 Months OOi Days

!> ISLAMIC BANKING .BRAN
il

'1

t

1

i

i
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Peshawar the Ath.Februaiy 2013

FS FOR FEDERAL LEVjE^fQf^'^^H'f

j «,«onf ti\Tiiese nilesimay be ceiled -RrovlnclallyAdminlslereil tribal . ■
] Short HUB and commencement;- <i) ® ' '
Arens (PATA) Federal Levies Force SQTVfce (Amsnded) Rules. 201 .

.1 .

Pruviucla

They shall come Into force at once.12)

meaning heieby respectively assigned to them, namely.- „ .

(a) "Appointing AulhDrily

(b) "Commondanl" meansCommissionerlnthelrrespeollvelurisdicllon,

rj

■;s,!■';

' meansthe eppolnllngouthorily;5pecl|ieci inrijle-4i;,,.

"'"wmsssm^'.i.the. Force,•;wha^shaU:ba;;Commarrdant of

» ;riSs«="“srEHE:^i;..5=SSEissS»i|»!*
inPATA, •

idl':'

■DSP.. ^opiniBnPp^

r;:.=rss;;S£S:.'E^^^^
adminislrallon and eslBblishmenl rhatlers of the Fofce..lr PATA. . .^. ■

“Government" means the Govemmenl of Kbyber PahtiUinUhwa;

nl" means Provirrcial Home &TribalAtlaiiibepartment

:
'>h<1 i

(d)
I

{«)

“Horae Departma. (0

• .

5
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GOVERNMENT OF KHYBER PAKHUNKHWA 
HOME &L TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
Peshawar the 4th February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the powers coaferred by Section 9 of the PATA Levies ;
2012 the Provincial Government of . KhyberForce Regulation,

Pakhtunkhwa is pleased to maJce the following rules, namely.-
■ !*:

Short title and commencement- (1) These rules may be called " 
Provincially Administered Tribal Areas (PATA) Federal- Levies Force. • 
Service (Amended) Rules, 2013. . .

1. .■i!

They shall come into force at once.121
unless the context otherwise' ;Definitions.-(1) In these Rules

require, the following expressions shall have the meaning ...hereby . 
respectively assigned to them, namely;-

2.

: j; :

(a) "Appointing Authority" means tlie appointing authority-specifiedTri .. ,i.;: 
rule-4;

(b) "Commandant" means Commandant of the Force; who-shall ;.be,-.the
Deputy Commissioner in their respectivc'jurisdiction; -

(c) "Deputy Commandant . . (Operation)". :, mea^Sv,■:^,an:^i;.:,A33i■^^ 
Commissioner or any officer of the District-;desi^ated:a5vsi:i^jjby.:,;i:..--^^^^^^^^ 
the pro\dncla] .government who shall- be ;--Deputy-:,GQmm^dam_t^^^^^^^^ 
(Operabon) -of '.the vFOrce; in PATA,.-to:;:exercise';:;in|-hisrire^^five^,j^^^^^^^^  ̂

■jurisdiction .such:.powers :and. perform -isucfefarictibhslaaC^ffipiifbe^
.' prescribed; and who;shaJl'be responsiblek6:'the'.::Gdmm^dkg^,f^'r^^^ 

■operational .matters'of the Force in PATA .v'y':'
Commandant- .■ (Admirustration)"!;.

Commandant (Administration of the Force,•^vhb;;shaU■■jbe:;•^;:blfice^r
' of the provincial' government or any officer; nf .-lSe.':'-.jDis^^ 

designated as such by the provincial goveriimeht to ekerciseviiiyhis’. 
respective jurisdiction such powers and perform such functions as'- 

■ may be prescribed and who shall .be respdnsible.:”;tb.':::;the.::::: 
Commaridant for administration and establishment matters ;pf. the-'. • 
Force in PATA.

(e) "Government" means the Government of IGiyberiPakhtuhl^wa; -. fyy 'j
(f) "Home Department" means Provincial Hdm'e^ ■& Tribal j Affairs V-I. 

Department;

d'-i-i.''

A ■ 'v.* 'I

'{dj "Deputy
"iii

:•

■ -ri!*' - ,!
.j'..:;:

;■ V •'*. ' ••

Ir v
■-

. !■ ■'

!
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>KHYBER'PAKHTUNKHV>V^GOVERNMENf GAZETTE,•SCmAqRDlNARV\i5th;Fte{^Vi^^43^f;;u:;^^^^^^^^^

. 4

^044

•Sgleotlonor.Pramolloii Cornmltleis" mbsns.a CommitteeforTectiiltfne'ijtorailfts^^
case may bo, pro,mollon.,of Foico personnel as nolUled by iha Government:'.- v :

••r I

(i)

Tbe cxprcsslon'used'but nol;(Jeflned herelJt shall heye^hisam^tneanl^s as:are:assi^ed.;i:io^^ 
to them.underthe PATA'Levies ForcBRegul'alion 2012.:.

Composition and-ellglbl% of the Force.- (l)The Force-sbali xomprise-pf the po5ls:'spepined;.jn'::;r^^^^^^^ 
Schedule-! end such other posts es maytredelofmlned by the Government from.time lolime. :

"Service”'means the levies service; . ..ti)
(2)

3

Recruitment to iho Force shall be made In accordance with-the.requfremonl^spcdinad.ln; ,; ;:: 
Sctiedule-I. No persort shall be appointed unless he filinils the (oilbwing conditions;-.

The candidate shall be a citizen of .Pakjstan and::bpnande:;reSd,e{itjOi^e^ 
respe'cilva'dlBtriclofKhyberPakhtunkhvra. ■ .

.................1 ■''•'4
The candidate shall be, In good menlfll and bo.dlly health afld;lree:from"physl,cal 
defect, which likely to interfere In the efflcieht dlscha^e Of his'dtitles.

Medical Supeilntendent'of the respective dlslticl headquarter-hospilaVsKall issue 
a cartlflcBte of medical fitness to the candidate.

(2)
'.I■^S...rv:F

(a)

(b)
.V',.

(C)

Reciuitmenlto all'ranks of the Force shall be made from amongst tfibse'p.^sonsV'- 
having a minimum height of B'l?".and chest measurement of 34fi35^''Vwlth':0n ;p; :v::.4: 
age of not less than .eighteen years andnot morethah twonty’-nveyea'is''On-t}ie,1^ 
date of submission of application; " ' ■

(d)

No person (except those who are already in\6bv.em'm'ent:Seivlpb).j.:shall'::b.ei,:;;;.i;;:;:.4^  ̂
appointed to the Force unless ho produces a^ certificate of oharaalerframi^hey,:; -^^ 
Principal of Academic.lnstltulion last attohdod-or a-certificale'-bf.cha'ra^6t,;ffp'm y.:: 
two lazetted.offjcets from respective districts'.'hot-being his'rel'aU'va-an'divhb/arr^ 
well acquainted with his character; and - '

No person.who.is married .to foreign neUonakshall^beellgiblftlqrisppqlni^dhtiny’jyyyy 
the Force, unless'allowed by the GovemmentTh writing.-' ■■ ■ ■

(e)

(0
'» *’ ' 'I f'k! **^''''1' . ' 'i' . * ' «

4. . Appointing ;aithority.r (1) Commandant shall be die appolntlng‘authbhty;f6r; iniilB}.rebr>iijb^
promolion up to the rank of Subedar.-;WherB8'5 profnotion-to tho rank:.of'Sub0dar'Maj(:in'dndi'aboye^ithBy4:4-44i’4 
authority shall resls wlthlheprovlnclalgovernmeni.

.Appointment to,ih'u .post shall be made in accordance ,wilh^thn, pro'visl.bns|cdhtaihed;ih^ 
Schedule-! read with Rule-3 of these rules.

(2)
1;

M '

Appointment either through initial recruitment or by prothotidn-ShBlI be madelhrbugh.'duly'lv .i.i;::, 
constituted Selectlon/promdtlon Committees.

(3)

Provided that in casa-of raising of.force in-a new district, the Comrhandant shallrh'ave'th'e auihpri^-.:;-^^ 
lo recruit ex-servicemen above the rank of sepoy on coniract basis for a period of one y’ear-exiendabiyi'or.a" 
furtherperiod of one year but not exceeding three years In total, with prior^ppravaiofthegoverTimbh^, ' ' '

«: -
-- ;•

r'.

■ ''lyii

-r'

- ;
4
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. "Selection or Promotion Committee" means a .ComTnittee;;:far.;: ;. 
recruitment or as the case may be. promotion of Force personnel 
as notified by the Government;
"Service" means the levies service:

(i)

(j)
The expression used but not defined herein shall have, thaisaroe

^ -under the 'PATA Levies Force;-..,
. . 1.

[2) assigned to themmeanings as axe

orPa^stan and danadda r=.d=n.^r:

Che respective district of KhyberPakhtunkhwa. ^ , ^.
IblThe candidate shall be, in good mental and

from physical defect, ivhich likely to interfere m the efficient discharge ,

(c) Medica^luperintendent of the respective district headquarter hospital ;
shaU issue a certificate of medical fitness to candidate.

(dl Recru.Lm.nt to all rartko of tko Force f = '
Those oersons having a fninimum height of
measurement of 34"-35 1/2" ^vith an age of not less than e.ghtee

than twenty-five years on the last

. !
■

1

date, of •arid not moreyears

„ Wdo arc already in
be appointed to the Force unless he produces a certifica 
from Ore Principal of Academic Institution last 
of character Iron, two Baaetted otnoers fr”'"
being his relative and who are well acquam ed withes ,r,
NO person who is nr^ied “ cin ii::: I
appointment in the Force, unless allowed ^
A^^^l-ing Authority.- (1) Commandant..: shallyhe

shall rests with the provincial;government.- _ ^ Vacenrdbrice
(21 . . Appointment to'the post shall be-madetin

£all . be'^'niada through- duly 

P^ided^ mat ^in case-; of. raising, of=— -rfisri^.rss»s=sp|»:'«
but not exceeding three-years m total, .withypno^v ^

■ -v

Vf-'
■ *.«'. : ;*•'

V'*'

4,

\

■ ;•rank of sepoy on 
further period of one year 
aplprbvai of ttie government.

■;

I*;,

: ■

*■ ••i.-
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;.s«ix=:.:===i=sr“F^flrrBnge.(orai?propriLtrainlfiEtlllB properLevlesTrolninECenieriseslablisliGl

pia-seMce ,p,«Ip6
iigatlor* lechniques. mob.co'nlrol, basic Inlelllgenco•tsa=;==-rK:=:SSS^
jlngaBBAciesby the Home Oepartment.

ittal service.

ll.orcqulreOl8ri6ili^f5o.vlcQusflpccMled.ln;S6hD<lui^l.

.£u.r=ss!=s=sis;===^^
rHon pertod of-due to abbUshmant o( posts, as the cose may bo.

.t.

1 r-t 'i •••n•Y
-/.i

or reversion Ihfl concerned authority shall i

Prrrvidcd that irr ease of dispensing with, lliclr service 
d’Cogenf reasons'for such aclion'in writing.

{3V Tbe sLority list of the Force shall be maintained at district mvaL Commandant shall be ..-p^; 

insible for.mainininlngihc seniority,listof^ie'forceoridshall,nphfy4nnu3!ly.- .

--r*'
.'5

!

/• J

.-rY:smmsp$
c respective authority. . . . ^

i

Tmnsfpr ddd„i.SdMc«..- E.a., m.mbdrof (he sbdllbe libbib t. sbr,b .b,»bOr= 
the prior approvaltoMhe Commissioner Mdlahand Division.

T

1

;
awarded shall'be duly incorporalod In setvire-rolls7^Grvlco;^5SiEf^||-p^^^

Appeal, - if any personnel of the force is aggrleved.hy.any order Issued “lijer.thMe'^les. wl'thjn;
, daS communication to him of such.order. may prefer an appeal to the competent authority.

punishments .specinod 'dt S.Noj-.(ij-.andp.t2r»of>.W|::;/s

•* I !*f.: *.•
Provided thot punishment so 

fdlngly.

i

••••■■'.‘•S''

.1
■“:t

■ *f-. •>
-‘.C- m .•'•t••-i'.f. r;H

Provided mot no appeal shall Ua against the 
jdule-IV.

Awards and commendations, -fi) Force personnel maybe given 
(icate fordcvolJon to duly, demonstration of gollanlry and such achievement In
> emlorsasprescldby'theCammandpnt.3r,d,hallbe.rnade.part.cMhese.^ce.mlls7se,rtce.^^

her. ■ ■ ■ ■ • ■ :

,2). Force personnel, If embraces martyrdom In the discharge of his duty,'will l>e-ei™;pnipeg|^Qgp|||

.d.of Honour 01 the tlmenf burial. .

Servlce flOGord, -Proper sonrlca rolls / seMca dossiers ol all Force Personnel 
Evy Office of each dislrict. Annual roporis ol nil Hovaldars end Junior Commissioned Offlcere
be mBintainDd lor the purpose of promotion.

•■rs
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Training. ■ (1) All newly recruited personnel of the Force shall undcrgo aix; 

months pre-servica training before being assigned duties of the rank for .which'; .;', 
they selected, initially, the Appointing Authority hall arrange for appropriate. : 
training till a proper Levies Training Center is established. ;• ;■

[2] The pre-service training mentioned in sub-rule (1) may contain training . 
on basic laws, investigation techniques, mob control, basic intelligence,:;arrcst. ' 
and detention procedure, jail duties, drill, weapons training, field craft, bomb 
disposal, counter assault, traffic control, raids, watch fle ward ;'etc. ."Proper 
training syllabus ajid modules shall be developed through mutual 'cbnsultadbn'; ir'i;; 
with local law enforcing agencies by the Home Department; •

1

.j' ■■'

Resignation.-No member of the Force shall resign ^before .the'^e)^iiy;'or;liiie .;.:;'\V'.‘'
;t three months of his recruitment or he shail deposit an amount equal'to his Vifirst three months of his recruitment or he shail deposit an

three months pay in lieu of his three months essential service.
Seniority and promotion.- (1} Promotion shall be strictly on- sehiorily',,,^mo;.L 

fitness basis as well is on the required length of. serviceas ;.specifIed|ih';.v-;y:;,.;.L.S'''''''''' 
ScheduIe-1. '

(21 The service of a personnel 'by initial recruitinent;y,F3'rbiTidtioh;^qr’j6::ahsfEriiK:;V.'i:^^^^^ 
may be .dispensed with. or-TCverted if, in the opinion'of,;the cpmpeteritjauth’qp|fy:::;':'"^^ 
his work and conduct is not.'Satisfactory durin'g'prpbatidnl.peridd'lhrld.ue^ta'ii^^^^^^ 
abolishment of posts, as the;Case may be. . . „

Provided that in case of dispensing with- their i'aeryice;'6r •reversiqn^i'llHeliL.y. ;:';:^ 
concerned authority shall record cogent reasons for such.acliibh :in\\VTi|ihg.y\i:-;::'i^

(3) The seniority list of the 'Force shall be ■ rn'aintaihedVat ;.district;feycl.y^ 
Commandant sViall be responsible for maintaining the seniority list,of .theTbrce 
and shall notify annually. ■

Transfer during service. - Every member of the service-.shall .be :ljable:;!.td:t:-;,i:';‘.v;-,;^ 
serve anywhere within PATA with the prior approval of .the CommissionehiviVi V t 
Malakand Division, , , ,

Punishment. -After 'satisfying himself' regarding' punishdblel.;accs;';:(asVr-. 
referred in Schedule-11) through a charge duly framed tin-,wridng,'.;necessa^ i;.
punishments specified in Schedule-IV may be awarded .by the' respective;;Lthority, ,

Provided that punishment so awarded shall be. duly incorporated.;yin ^
service roOs / service dossier accordingly.
11. Appeal. - If any personnel of the force is aggrieved-by' any orderKigsud'd-:-::;^ 
under these rules, within thirty days of communication to him af'.suchi;brcler; 5'; ;
may prefer an appeal to the competent authority,

Provided that no appeal shall lie against the punishments- specified; atiy:.';.,
S.No. |1) and (2) of Schedule-IV,
12- Atvards anil commendations. - (1) Force personnel-may be igiyeh 'special;: .V.- 
award and commendation certificate Tor devotion to duty, demonstration,'.of;;;:'-, 
gallantry and such achievement in the performance of duty. in the .mannersyas 
prescribed by the Commandant, and shall be made part of the service Tolls; / 
service dossier.

(2) Force personnel, If embraces martyrdom in the discharge of his :duLy;‘ y: i- 
v/ill be given proper Guard of Honour at the time of burial.

Service Record. -Proper service rolls / service dossiers of .aJl 'Force -iv);'. 
Personnel shall be maintained n Levy Office of each district. Annua! reports of ' .
all Havaldars and Junior Commissioned Officers (JCOs) will also be rhaintained:;: 
for the purpose of promotion. ' I

10.

13,

5

• .*■ ■ .!■
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.........................._ .
(2) Casual leave may be allowed upto Uiica (lays pySitbedar Major. Cosual;leaye;yp;tojilne; ■■ •• 

days-,fnuy be granicd by ihe Dcjlijiy Commiiartont (lb b(i'ublinetI'By.ihe''C6minaHdah^''On‘i5^e'' 
reconimendal]Qnolttiecon(;emBdJCO. ' , • ' , '• .

Medical leave Tihallibe •gronte'd by'^lho Commandant ■oo''lbe-pr6ducUort.:;olj;medl^lj.l,';/;^^^^^ 
ceitificHte from the medical supefintendenlconcemod. . ' r

13. , Salafy.-The Force peisonnei.stiall be eniiiled to receive pay and .ilIpwancBs nspermjilfj^ay.scpjess^-;^ 
ncllfied by Uie Federal Government from time to time. ■ .. ■•;• ■•> r;

• -. ••V.''* \^l-r
17. Ro^ment.-All Levy personnel sball retim as per .SchBrtu!e-»l'anri,no„,oxtfinsion;ln'Soryl_ce.b8yond 
rctJrGmenlsha1l.be granted. ' ' ' ■'Jri’rp'-'.C’j-j

i ..
Cnnduct.-Tlie ctjndua of: Force porsoimelsliairh'ercgulated.-byUiesOitums orinstr\jctlonslJ6Uod‘by,:;''.;j 

Governmeaclroinilmaiortmo. ' , , :•

Graliilty and penslon.-Ail Force pcrsonnal will be'fliillUed io:pcnsldh-as5ijbV;pfevaningtFc'riBml'7i^7'.v
f-v r':'' ■

'V

5i
;

{SI

f.

-X!

•s.

•5^ID.
r-pliCovem(iie(»l rules. ... rr^--.

'20. Compensotlon.- (l)The Inmily of Force personnel uliall bO'groritedxieam’cdmpcn.satfcn’In-caffejUiB V- j^:
Fame Porsutinel err.bmcos martyrdom during riischor,".e of his dii'ty-as par tales prtscribcd-by.tterFe^eraV.,:. 
Govsrnni(jiit . - -••7''

(2) Fores persoiipel shall be granted compensalion in case of su6talnlrig folaiihIuiy;or'in|u^es vrjV'; 
during ihe discharge-ofliis duty. If he Is declared incapacitated tor further servlces:duc tO'SUch^tallty,'ho.
Shull be enlillcri.to gratuity and pension as pcrFedoral GovcmmonfRulcs.

..-21

■.t:-

*1

5% quote shall be reserved for sans and wards oFmarty/o'd In InlUal-re.ctill^entrdf'Force'J-p'-;(3)
ptfsoniiel. ,

Rro.vidcd that m case of permanently incapacllated personnel o( lKe.force:durjrig'lh’e:rcoiiri'0''flf||V:..-’,; 
duly, orefc'ettce shall be given to the sons arid vvonis of such incapacitated Force Pefsoniiel-lfi'genorai'rT;-;; ;!

.'t
.V

rerruiUT^ent.
■j:

ri:Funds,-Farce porsannel shall bo governed by the provision ol general provIdenliunds.-beneYdlcnt
funds and group Insuraucu as prescribed for other employees of the Federal Got'cmtncnt.
21. »

'i-
!■

22. Health carc.-Meilicni lacliitles far the Force personnel aii.d their families sholi-bo catarod fonai '
GoveriimenihosplSals ond dispensaries at parwlth otheremployeesol the Federal Government, .

* * *"' .*'***, *• * ^
23. Moiiltoringand evoluatlon.-(li Commandant or Ooput'/ C.ommondnnt of tha Frifte.-shall'set ’
siilinbie I'umber of lev/ posts in their respective jurlsdicUon and shall osslgn^siiltablo humBcf,'i{if;Force. .,■ 
pei'sonncl al each ol such levy post, in case of cslablishmenl of levies Stntionwitliih their iiidsdlctlan sliel!'..., ■

There shall be levy line in (jacl) district,.which shall haveailfiiecBssaiyjfaoilmM^iMicdlnE-.-^ ;

parade ground, bairocks.diiartefguBrds.kolh/armoury etc. _
Duty Register showing the duties assigned to eaclijlndlvitluproii 't1aivlo-^aiv^aj[s;Sha)l|.c^^^^^ 

lualriliilned In eacti levy posl/Levy.Stallon/Levy Lines by a lcvi'!vluhdi1r.T:;:‘.’ 2';

Nalb Subedar shell be-mspdnslblo lof'canying oot theAv’orii- nMtgnad{ld,FoVce^pers& 
whose.duUes shalFbe eiitere'd'lfi advance in lha duty register,

■-■■I

raquiro prior approval uf the government.

m
(3)

•> -•

I

1*

.•.rA*l**
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(2) Casual leave may be.allQwed upto three dQys_by.,SubVdar;Major.sC^Mjjab^^>;:i-^^^^ 

leave up to nine days may.'.bc granted by the Deputy !C6mmandaht}(tot^Cj;S-;5/';l^„-;i-r’;^^^^ 
notined by the Commandant) on thc recommendation of the concerned;

(31 Medical leave shalhbfe:grantcd.by the Commandimc oh^the.:pn>«Jucbomof^r.'i;',i^^^ 
medical certificate from the medical supcrlntcndenfcbnceni'ed. '
16. .Salary. The Force;personnel shall be.^'endtlcdvLo^TCceivt^pay^landy^^.i^i^^^^^^^^
allowances as per their pay scales notified by the :Federal!|Oovernmeh^^pm^'^';.;^.'^^;'.'.^^^^^^ 
dme'tb time. ... ... ' ' • r'.-V ..: P
17. Retirement.-All Levy'personnel shall retire'aS';per Schedule •lt1:and.’noj^^^-’ .^-:--:.j-|; 
extension in service beyond retirement shall be granted.;;”

Conduct. The conduct of Force personnel shall^be rcgulated-'by^.thcse^^j'^j.^;:^--^.-• 
rules or instructions issued by Government from time'-to time;: • ,,

■ Gratuity and pefision;-All Force personnel will .bc^ehtitlcd.rto';pcnsion^as;iSf^'::;g:g;  ̂
per jirevailing'Federal Government-rules.' ,
20. Compensation • (1) The family ofForcc pcrsonnel/shaU be grantcd^dcath 
compensation in case- the Force Personnel • embroccs:.;martyrdom*.fduringi^-;,;-^|.^-r*^^ 
discharge of his duty as per rates prescribed by the Fcdcral.Gbvcrnmcnt.^;jr|;;;!pic^^V^^^^^^^^

(2) Force personnel shall be granted cornpensatlon.;in- casc'rb^sustalnipgj^j.^;.,r;;-.;^^^^^^
fatal injury or injuries during the .discharge 
incapacitated for further services due to such fatality. .hcj<shall 
gratuity and pension as penFederal Government ^Rules. ■,

(3) 5% quota shall be-rcserved ’for sons and wards'of marQ'rcd in^mbal 
recruitment of Force personnel

Provided, that in case of permanently incapacimCBd;personnc^of:,_thci.rorcc|j;.^--|i':-;_j^^ 
during the course of duty, preference shall be given to the sons-and; wards-pf^ry/^^^^-^ff^" 
such incapacitated Force Personnel in general recruitment ^ ^
21. Funds. Force personnel shall be governed by the provision dfrgenefal
provident funds, benevolent funds and group insurance as prescribed for other 
employees of Che Federal Government. ...........,
22. Health Care.-Medical facilities for the Force personnel and Lheir-familics,
shall be catered for at Government hospitals and dispensaries at par'wibi othcr.-V;..-,;;-. 
cmployccs of the Federal Government. ...................
23. Monitoring and evaluation.- (1) Commandant or Deputy Commandant.of

suitable number of levy posts in their rcspeccivc-

r'
A
^'L.*

i•A

r". <
A •

18.

19.

•>; '

■■-mMiV-K

tile Force shall set up
jurisdiction and shall assign suitable number ofForcc personnel a'C cachrof-. 
such levy post. In case of establishment of Levies Station within their- 
jurisdiction shall require prior approval of the government.

• (2) There shall be levy line in each district, which shall have all necessary^ • 
facilities including parade ground, barracks, quarter guards, Koth/armoury

A'

*1..^-V
I

,S It

:
etc.

(3) Duly Register showing the duties assigned to each individual on day- 
to-day basis shall be maintained in each levy post/Lcvy Station/Levy .Lines by 
a levy Muharir.

(4) Naib Subedar shall be responsible for carrying out the work assigned .
to Force personnel whose duties shall be entered in advance in the duty , ..-r 
register. - . , ’ .
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t.-;. =sirs= asSSSSSilii
anLalics from time to time referred to the competent authority.

0^ RcTica! Anv rules orders or instructions enforce in respect of the^PA;^A,;,-

.»■

T/tJVBRR PAKHTUNKHWA

I

■J

*• •''.

the rules.

' ,.;Secretai7 . . 
&. Tribal Arfairs'.'Departrneht•Home . , • •

Government of Khyber Pakhtunkhwa
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. SCHBJUII-I. 

Seemle5'4{2)'andB^

Promotion 
Quota

»S »-.1?■1Uniform odJoreaA, f/jK' ; ■ .. -i:-:..

' > quaDTioationDlractQuoUI.Post/RonK • Hl^tillttyforpronipBon.S.«

1
■r'V ■■ ,.■■:•100%OSyeaisaervIcoas^ubed&r 1;;;.SubedarMolor

(B5-i6)
1.

/
100%03yeaisservlcca&<

NBlbSubedar /
Sub9dar.<as>13)

1

100%'OSyeare ssivlc^oSKsvaldarNalbSubodar
(BS'-llT

3.

100%03 yoats^e>vi6eo5Naik /,.HavaldartBS-B)A. ' -'i100%03 ysom acmea as Unco
Naih / ■ ■

Nalk(BS-7] ■ »'; :*s.
:'r> *100% ■OSvoatssAivlceasSepoy1/Nalk(as^6)B.

•'prelatably'Matiic
T-''•.* • *> '‘r

Sepoy (BS-S)’'7.

t:100%os years service as Assistant
Armourer 

Head Armourer
BPS-06

8.
;Cert!fieate;of.^
•.Atmduier Vr

100%
Assistant
ArrpQurer
BP5‘01

%9.
1

Q. Minlstcrtsi stili?
BAorequlyalCnt;

'.fqr;awpt;%;j
;recniitment8n'd-tjyi
':promalIo'n':^'..'
■'sentoriiy^icofnv,

•KPO/CpiiiptilBrii "v 
.:OpeTiiior/!S9nlor,:,;.: 
fdflrtt/JuniwCla*..

jiheii'.ddlBjbfantfy:

JnlBjmiadtafByrtth-:-
ibiieyear.dlpldma \

:recdgriiied:J--;- 
fliistiUitei-

•t'"

50%KPO/ CampUtorOpeiator/ 
Senior olerk/JunlorCle4(
(i) Minimum S-yaors service 
as KPO/ Computer Operator, 
(il) 5 years service as Senior 
Clerk! (ilil 7 years saivlceas 
Jurrior Clark

Assistant
(8S-14)

10. I

."i

i''
!■:

■

I
; •

1
■

i'.' '.t
.Tt-',;

-.1KPO / Compulai;
.Operator 
BPS-i2

U. ■ii:
J

I

■; I'
••

100%5 years service as Junior
Clerk 

SonlorCIerk
tBS-9)

12.
-Mat;lowlUi4;v.r
^plrigsiiBed df3D; 
..vr.Drris'perminulBsV 
'•'/^-prelorably-';:: 
.'oompiAerlileralei';

90% ■10%fromlowerslaf1
with Metric

iunlorClork13. ■i-
lSS-7) I ■

V

• I U-ii ftro/
1 A

. 9
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O r^. 1SCHEDUEL-n 
(sceRuia 10)

SroundS'ofpenalt/

TAe concomed auOiorlty may impose one or more penalties, where a poisohnal of Uie Force,’In Iho ' 
ipinian of the authority: • I

f
■

.1is Inefficlentor has ceased to be efficient;3.

is guilty -of mlscorrduct, lil<a unauthorized absence fronj -leave, breach of . dfderi. 
disobedience', unruiyb'ehavior.passlng.on officlal secrets to linauth'aiiiBd-jjersons, etc;'; 
is comjpt, ormayreasanab'ly be considered corrupt:

Is-gulltyef.any.vioIaUon oftlufi" •

. yb.

c.

: a.d.

losses,

Is Irisubordinate'to his superiors;

e.
:•

. .. ■' ' ■■ .

if.

is convicted of a criminal offence; ^;e< >: ■

r
is guilty ol cowardice, or abandorrs anyplquet, fortress,-post or guard which Is cflmmlltods:;'!.:i|>.; v..’.
to-his charge.dr which is-liis duty W'defendi

-•r'V/V. 'h. .'r:

is engaged In propagation ol sectarian, parochial, antostale views and controvereles; : :

-is engaged oi^ is reasonably suspected of being engaged to Bxcito.;MU5e.:or:conspira::toi;--:- 
cause-or loins In-any mutiny, or being,pfMBnlat-any mutiny and does noiuse his'utmast
„jde=»„o=i,ppn,3si.,. • v;:::'

attempts CDllBClIve bargainlhg^consplrlng oraUertiplIhg to call:bff :dulyflrtoke’pro^sion;|ii|^^^^ 
to-pressforthe demands; 6'r..

■ li*

I. r.'
I

r.r-!.-

i

h,

I. Is guilty pf -omlsslon and commission under the law and rules. • •

deserts the seivice. . . '

Belrig a senlry. sleeps upon:hls post or qujUi lt.wilhout faait»g^re^l3riy;tolIpved,or^itoout^^ 

leave; or

Without.authorily, le 
plunder; or

Quits his guarti. plcquet, party Of patrol without being regulariy teli.Qved or.wlUioul-iMve:

Uses criminal force to, or commits an-assault on, any person bringlng ptpvislons or.otiier • 
necessaries to comp or quarters, or wllhoul ouiiicri^ breaks Into ajiy house pr--dny oUier .
place for.piunderiorplunders.-deslioys.or.damages any,proper^.ofanyWni^jbr

iniemally causes or spreads a-iaise alarm'or rumour during actfon or-ln-post, camp,;liiiEi5. ■ 
or quarters.

m. ;
■ i. ■

n.

mleaves his cdmtTiandlng 6ffic6r, or his poslqrpartyrtoigb-jrt-seaithtof?^^^^^^
' ' ■ • • * ................................. ■ ■ "•*

0.
i;:

■'.i’. >■

P-

q.

r,
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■•, SCHEDULE-HI 
• .SeeRulel?

:'T :■ V;i'

.........

longui df’8eivlc8'/.^£b':...POSt/RBI.lk5,#
."•j'>

. ■ rv-;•* '
SS yeois s'ervics or 03 yaars sawiM-^as'Suhetiflr.'MaIor.oO'eO;;yaarsvaga| 
vrt,l<)hevarlsea<lior '

SubedorMaJcrtBS-lG)1

3S yaars seivlcs or 03 years^rvice os Subcilar.ar5-7-y0BfS age-whleh^r ls.

32 yoare service or-03 yeaft service as NaiUSubedar'or Sd ydsrs agoyrWchaver. 
is^Uer.. ' • : "Iv •..■•■I
•29 •yBnrs's8r,ilce>f03;yaars service-as’Hava!ilarDr'5t.yeais;agB.'Wtilchever'. Is-
earner.. ./I . V
26 ve'ats sgjvlca of.'oavaarssBrvleeas'Nalk oc4B ye.rjts.&go.wWchaver'^b.eAMIerA. 

:23 yoBi% service or 03 yeorS:SOi^ce:;as L/Nalk- or.^8 yoQrs.ogc-whlthatiar.ls-. 
earlier:.^ •' 'J'-'

Sbbedar(5S*13}■2
I

vl

Na)bSubedar{BS'il.l]3

.Havaiddr^BS-Sl4
X

Nalk-IBS'-T]-
I/Nalh{BS-6)

Q

■>p.rSi?
6

:v;;-

A20 yaars servlco or 42'Year3 brb whlchaverls earlier; Sepoy (9S»S).7
✓
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I, V,' .SCHED’UkE-lV • 
;: SeeRulc 10

t r*!'

y'
..' •: ■■;

NBlMubodaror yNalK orL^e i:
■ . Hayatiiar •, ■•

SubfidarMelar
and Subodar

■i PunishmentS.i’
>:• ■■:y.' ■•; :

HNaibSubadaf;-:.-;.■•suoedafr;,:'.ExlraDrillnalexcBedlna llfleen
hays latigua or glhor duties.

~~ "CDfTRnemflntlo quarterguard uptd
tiltegndeys.________ _

"~3 I'Censure
•ir 1 FDitolturcofappravori ssrvice upto

.. Subeddr.Malbr;;::deputy
■Coromandanl .

.!. ’■i-V.•Doputy
Cammandsat

Commendani
t 'i-do*::

. •..■■Hdb-.;’
-da-i -do- I; i

t;' *.
-do--do--do-

Wo years -do--do--do-Stoppagc'of.IncremDnl'nol
cujccdlng ono morilh's pay
Hne to any amounl riol exceeding

I
:,.;v ,I -do-•do--do-6

• ■

on'itiontli'j pay ,Bo- .• -do-• do*•do*~1 VRlhltoldlng Ot promollnn for one 
I year or less._______

S, Reducliorvfromspbs.lanlivoranUtD
.3 k)wcr ranU or reducllon in pay,

"g, ”1 ciBmlssBl-ocfemovaUroiTi'service'
Of coinpulsofY rellremonL______

i • ;ijQ. '-do--do-•do-
•do- .-do--dO'-do-

!

t

SlitT. 4 ^ Oil»Vi »IW
r

: •

■;

""Ipilllltof•' .

'.r.’

■y.

-/.y::--y-’'-y.' -y
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SCHEDULE-IV 
See Rule 10 J

Or SepoyNaib
Subedar OR 
Havaldar

NaJk 
Lance Naik ;

S.f/ Punishment Subedar 
Major ' and 
Subedar

Subedar.v,
'^:Stibedaf'

1 Extra Drill .not
exceeding fifteen 
days fatigue or 
other duties.
Confinement to Commandant2 Deputy

■ Cbmmahdariti
^Subedar:
;|;|Majbrif

Deputy
Commandantquarter . guard 

upto fifteen 
days.

!

3 Censure -do- -do'*'"
Forfeiture of 
approved service 
Upto t\vo years

.i-^;:rdb--S-do- -do-4

-idb» V:''':5 Stoppage of 
increment not

-do- : -do-.' '.rir-do-

exceeding one 
month's pay \

6 Fine to any 
not

' -do- -do- -do- " :';.;-dO-
amount | 
exceeding on 
month's pay

'PiWithholding of 
promotion for 
one year or less.

-dOii fife-7 -do- -do-
: .:.N”

'.*P :i:ir
8 Reduction from 

substantive 
rank to a lower 
rank
reduction

-do- •t:.-do- -db-:
«r.'

or
in iiri;::

pav-
9 '!;ii-dd-irDismissal 

removal from
-do- -do-, 'or

service
compulsory
retirement.

or

I.
'v

Li''
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All non-uniform personnel shall retire from service on-aU3ining;the 3ge;of ^perarinuetjofu 
' i.u..6G.years or they.may opt for the retirement.after completion of 23 years of reBulaf^servlqe;-:'; 

ijnd no sKicnslon in service beyond retirement shall be granted.
L

V ■

:.v'Vnv :•
f/ •

■ r

•r
t

. : I

Secretary to G'overnrnentydf.iKhvber Pakhturikhwa^
Home.Si Tribal-Affair-Department■

T;

Ends No. & dated of-even. •
:.*4

d further heces5a.ry-actibn to:- !
Copy of the above is forwarded for information an

The secretary to Government of Pekleten, Ministry of SAFRON, IslathebSd^tltT fV : 

reference-to hIs Notlficatlon-No.F.lO (5i-LK/20a6fdated 05-12-2013. ,
The Commissioner, Malakand Division, ivlalakand. _ . ..

issioner/Commandant, Malakandtevies. MaJakandi ,y

I1
:.i

2 i;
r

The Deputy Comm
DepJty Commlsslpner/Commandant LBvie5. Chitral. 

The Deputy Gommissiorer/Commandanl.-levles.-DIr'Uppep.

TheDeputy Gommissloner/Commandanl Levies 
The Deputy CommiSSioner/Commandant Levies, Swat. 

Secretary to Governor to Khyber Pakhtunkhwa.

3
Thea i• u

5
OIr Lower., *G

7
PS to
PStoChiefSecretary.KhyberPakhtunkhwa.-
PS to A.e.S [FATA) Secretariat Peshawar. _
PS to Secrecary Home a Tribal Affairs Department. thP^ffieibl
The Manager Government Print ng Press, Peshawar for publ.cptlon in the offld , . .

8 ■;.

f.

9
3.0

t11
12 '

gazetCe Peshawar as an extra ordinary copy. *.f

I

i
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.i
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r1 1«

Govern^isrilpf.KhyberiPakhtunkhwa, ;

Home & Tribal Affairs^Depai^ent : ^
Dated Peshawar the 12th Oecemb'eY/^ lOlSS; -, ■yi;:;:

. i't\ ot'.' .

Resubtbn for PATA Levies Force,:2012 S Rule-IA of.the Pro*ic«ll,«ol,o^.ered|Ae|., 

[PATA) federal UvitiS Force Service :(Amendedl Rules, 2013 as under:;

MOTIFICATIQN

i:

. ;■

Areas
. :■

Rulc-4(ZlSehedule-'l

SCHEDULE-1 
See Rule 4 {2l

..'.I-'

■Uniformed'Force. Quallflcatloirv;,?;:,:'A.- Direct^
Quota.

Promotion 
Quota :

Eligibility for
promotion'_______
One yearse'rvice as 
Subedr ______ ^
One-year service as 
Nalb Subedar 
One ye'ar service as 

I Hawaldar

S.No ' Post/ Rank
1

■ (100%Subedar Major .
(B5-16)

1

100% . 'Subedar2
(as-13) 100% •NaibSubedari.3

Hawaldar
(BS»8)

100%One year service as 
Naik

I one year service as 
Lance Nalk 
Five years'service
as Sepoy_______ _

.ivl"!;:II *
100% "

Naik5
(as-7 100%

I Lance Naik1 6 I ■'ri.-.; ..
Middle pass pre.feraoly. 
Matrlc :• • ■■■ 'i'
Middle pasS-preferablv,. 
Matrlc with Certificate 
rof Armorery:' t .i.l;
.MIdd]eip?§s:prdfer^blV^ 

of-Armorer

(8S-6)
• Sepoy

(BS-S) ___
-Head Arrnorer 
{BPS'S:

100%I
'. 7

f

100%Five years'service 
as Assisuni 
Armorer

B
.■

100%
Assistant Armorer
(OPS-l) ________

'—L AH uniformity personnel shall retire as per ScheduI.e-m

opr(or,,rtym,^^^ nn exttnslo,n lA ssrvictf :

beyond retirerrienl shall be granted.

9

i:.'. V.;

Rule-17lRetirement)______________ ..—------- - ' —
,»rv,ire / age for retirement.------------------ ---- -----------

37 years' service or 60 years of age whichever Is earlier.
ac yn=r~«^r:r;G^iee or 60 years of aee whlch^er earijen. 
aa yonr.- .nrvlcB Of 60 vears Qf ape wnlchever earlier 
a. ^PrvIcE Of 60 vsars of 3se whichever earlleL
aa '^n^^^prvlce or SOivears of 3Re whichever earlier/

S.No i Post/ Rank
Subedar Malor(as-16)I ]

t-----
Subedar BS-13_____
Nalb SubedarlSS-11)
HBW3ld3r(65-8____
Nalk(BS-7)_________

1 •)
11 :

I 4
I

5I

'.
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7..;GOVERi^MXiNT OP ICHYBiEU PAKHTUNKii>V^r:: : .
Home & TriibJvl affairs Department^:!

..“I-

4 OOOOOO^XX ■'•'i

I

r'YT-- •

I
I I

\i\m ■fi:
SiSMiiEiiijW "7648^

fiiEviEm7.Hft^Ffcw;«igi'/26f3'W^ In partial modification of this 

neparcincni; NoUficacon of No. dated, 12,12.26l'3. the Compete-nt .... !
Auciinrlty ha.s* been pleased to approve the recommendations of tlie Anbhialy;;,:, :■!•
Committee of its meeting held on 28,02,2014 in the-Ministry'^br^SAFRpN'

■ i,:

:vi:7
l.ft. i

Islamabad, that amendments made in the PATA iJevies Force' CAmendfedF:
Service iUiles 2013 shall be effect^e from 4“'February,:2bi31 I.

• ••

ROME secretary::;:'
bated 17Ui March.-ZOIA’:FnrKl. Nn. Sb n.evie.O HD ! 1 -1/2013 / VoM

to the:-Copy forwarded

Secretary {jfinistry o SAFllON, Coverninent of Pakistan,'Islambb8d;7;
AOPR, Klwber Pakhtinkhwa sub office Peshawar..,;
Commissioner Maiakand Division at Saldu Sharif Swat •
The: Deputy Commissioner Chitral, Upper .Dir,..Lower Dir, .Malalrand 
Swat (They am direceed co inJorm-^an -the:affccl^es du-duglil^ecialv}^:}^^^^^^ 
inassenger). ,,'7.
Disir-ici Account Officer, Chlti-al. Upper Dir,' Lower.: Dfr..Malakand,£:y-::;;,;; 
Swat. I
PS to .Secretary to Governor Khi'ber Pakhtunkhwa 
PS to Chief Secretary Khyber Pdkhtunkhwal:; •; 

a.' ' ' Section Officer CDudget} Home Department ' .
Section Officer ^Courts) Home Department.-;- ; 7 ;'• i 
PS ioSccreLaryilome, Khyber Pakhtunkhwa, •

1. .* '.C
2. 1

3
4.

5.

6.
7..

9.
10.

SECTION:OF

r' •••.* i' 7;
■

,' ' .-'t . .i
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!
KHYEEB PAKHTTTNKHWA

Published by Authority
PESUAWAH, MONDAY, 16*^ SEPTEMDER, £Q19.'

PROVINCIAL ASSEMBLY SECIIETABIAT 
KHYBER PAKBTUNKHWA

i
.ri.. ■

NOTiPlCATlON
Dated Pcsh'awor, the ISth September, 20ld. . -.>

-A

No'. PA/Khybcr Paktitunhtiwa/BHIs-6a/2C19/7010.-T]ie Khybbr P&hlitunktiwa Ebvibs Force 
adi, 2019 having been passed bylhe.Pravinclal AssemblyofKhyber Palchuinklrwa an Seplambeivv 
2019 anti assented lo by the Governor of the KhyborPaKhlunhhwa on 12"'September, 2019 isliatei^. ... . 
pobllshcclasanActofthEProvInclolLRglsIatureoflheKhyberPBhhtunUhwb. ; ■.*

TUEKKVBEH PAKKTUNKHWALEVIES FORCE ACT. 201S;:...': 
{KHVBEH PAKHTUNKHWA ACT NO. XXW OF 2018)

(First pubUsheiiBftBr having received the assent of Itis Govam'arafthe'- ■ ■ 
KhyberPakhturikiiwaintheG&^etteaftheKhybsrPakhtunkhWB,:: 

(Exlraordlnaryj, dated the 16th September, 30 J9}.
r

AN
ACT

in iiiw’ielajhrlhc miiiiifiiiioiiL-t: n/Fliybev Pakh'iinhlin-n 
Levies Force end in ennhle Us irunsilion 

lo Khyhci' I'oldiiiwkhi'u Police.

U'lll'-ltEAS urier Consiituiio'r .fTwcmy-rifth Am-jndincnl) Ael. 2018'(Aci NuJXXr^ni uf^. ■ 
2lil fl), !lic crsl while Federally AtlmiiiiKiered Tribni Aretis hnvc been merged m the Proviiicc of ilic 
Klivher Pnkhiunkhwa. and Federal Lcfios Foa-i. established under the Federal Levies . Force y.:' 
lloiJiiluiiiin. 2012, working in the said arens, lias lost ils legal status fur working in the nierged ; 
tli.'iU'iei.s and sub-divisions.

■ 1

'i
AND WHEREAS il is in the.besl public Inlerost to allow the FederelTevieH-Foroedo cohlidue;=:!;.; f.r: 

iis liihctipiis in the merged districts and sub-divisions and Jo regulate and:;inaint[uh it junder. the'/ . '. . - 
ntlininlsirulivc control of the Govenunenidf Kliyber Palthlunkliwa; •.

■!.l

'.I'-:'.: ■

■•vr
. 206 . .... ... .
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iD9 KHYB5R PAKHTOWHWAGOVeRKMEHTGAZETTE. EXrRAQHbiHARY, 16-?3aiilbrnt«f, Zlil3.i:,

AIVU WHliREAS to'achieve tWobicaives li is expudicnVio 'ijivc jcKalosihiiis 
l.evics ri'rce in ihc iiiGrecd dislricls and sub-diyisions ond lo.re-Wsii iJs-iiMliiuiional^iirucrurei’aricifilH^^^^^^^^ 
liiiieiiooiil jissiisiinjeni Ibr cribclivc discipline; bclicr perfonnhiice und opiimol-uiilily;' ..■ 'ii'i'V. ;•’•'IV:,;

r:
■;

J

J
■ '.rr ■ ■•r

f.II is hcreljy enuclcd as follows:

Shun lillc, appllcniion, uitenl anil cosnmcnccmenl.—(I) This'Aef may be :c!iilcd'lhe ..i:; 
Klulier pakhnmkinva Levies Force Act. 2019.

Ii sliuli npply to all the members ol'l.ci^iBS Force.

l3) It .shall cKicjid to the dislrict.s and sub-div isions, of liiu..Province of -kiiyber ' 
r’althiiiiikliwa as provided inahe Schedule.

1

1.
! I . .r>:;

i

Cl
t

..c.

{■i) ii shall come into force at once,
I

i
2. Deflijilioiia.—In this Act, unles.s there is anyihinu repugnant in the siibjcci or cnnicxi,- I

5

"Code" means the Code of Criminal Pruceduiti. 189R (Acf of V : ;
j» -'VV ... .'■I':.!?';''-''

"Commandant" means the Commandant of ihi* Levic.s Fpree; , ;.-v Si '-
.

♦:<
(nj I

I
lb) . *■;

k

■•iX-parliiKnf'jueans the Moire and Tribal. Anhirs.Depnrimcnl ofIihc r 
Go'cmmcnl of Khyhcr Pakhiunkliwat

Cel
'V‘ ■

"Dcpiiiy Director Cienunif means the Deputy rJirccibrTicneral of the Levies . 
Force;

(d)
l

I .

li■‘Director Cenerar means llie Director Gcncrai drihd.Lc^fcs'j'drccV-I'i;fc) *' *'*!' . * ; ' •
■‘GtivemmenL'''maaii,s ilto Oovernmchl of the Kliyherf'ukiiidiildikV;':;'!,.!;:.!!''" '

II(0 1.*
"Lei-ies Force" means ' Ihc Federal • levies-’l•'ore'e;^T•sfubli'^llcd ' .iliidef I^ihi^■;!;tV[.l•;•■. :^,v;:l| 
re])Cdted rngulaiioii and re-eonsiitiued. rcgulaicU and irtii'intnined'imder ihis'. ' ''
Aci:

:
(Bi

.J

(hi 1. Police" nicaiis the Kltyher I’likhiiinkhwa Police:

■•prcsciiliL'cl" means piescrlhcd by rules:

•Pro'iiicial Police Orilecr" nieuiis the I'rovnicuri’olice nilicei of Khybef.l ::. i,I: 
Pakhiuiiklnva Police:

■

j
■;(')

i

li) I

I

t
fpiihlic nycncy" meuns nil} depanmcni of Goveromcnl, alliichcd dcporilricril. -. V 
public auihoriiy, enmmission or aoionomniis body, setup under tiny slatulory 
ioslruincol. or piihlic sceiur company rvr body corporate, owned, controlled or 
(iiinnccd by Government;

(M I
I

. r.:

i"icjieuici] l^eL:ulnlinll" incmis the federal Levies Force Reyulniton. 2012, 
repealed under seel ion 15 of Ibis Aci.

ID

. :;1
-t

:
I

I
t •
f • b i'.•J

la;
■:

.. ■ At'.,''
i:- •dl :

■'vS!
I;-'"'

'V
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3. lU'CiinjjliCution und mulnteauncc br Levies Foreu.—(lyiOa-uoniiiVcn'ccmuni'.orihis-AcW^ 
ilK Levies i-nfco Nlinll be re-cansliluleri iind-maiuioincd by Governmeni l[v:uccordaiico 
iirovisiitviis ol'ihis Act and shall be known os ihc Ktiybcr Paklilunkhwu Levies Force; cbiisisiina'or® : if

■

KHYBEH PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAOROINARY, 1G» SepUmber, ;0t9. ■2Hoy;-

"riilcs" menn riik's made under ihis Ad: uhd(nil
i

I'Stlicdulc" means the Schedule appended lo ibis Act.M

(a) the DimciarOeneral:
(hi the IJepiiiy Giruelnr GctiemI;
(cl ihe Commandant; and .. , . .
(d) all c^islinli sircnpih ol' inciuburs of llic Levies I'oree vvorkinu in the mcracd

dislricts und sub-divisitiiiK. ns specified in liic Schedule.

The Dircfior < leiieraL Uepuly Director Cienernl and the Ciiminaiidtinl shall berlli'e • ••
•;

l2l
iliicLTs i»l' (lie Police.I

riie Disliici I’olice Olllcer shall be asslpncd the nddiiiotiar cliurjjc of the- 
C'liiiiinandani 111 the .Slime disirici,

The ReuionBl Police Ofliccr slull be assij^iied the ndiliiioii.il chiirijc of the Deptily 
Diieeiiirtiuiierul in their Police Regian.

The Deputy Director General, who shall be iippoiiiicd by Oovenimcni. in. 
coiisiili.iiiiiii with the Pmvinciai Police Gliicer. in such manner and on .'■uclt terms and conditions liS: .-. 
iii.iy he prescribed

Jljv^lnniiiinn: l or the piiqinsu nf this section. Regional Police Oll'iccr nod Oisiricl Police 
(inker himll have the s.iinc mchiiiiiiiS ns tin: given to iliem. a’spcctively. in Ihc KJiybbr 
I'aLliitinkiuvii I'ulieu Act. 2H17 [Khyber Pfikblunkhwo Act No. 11 ol'ZOl 7),

Su])orinlcnUuncc. 0[liiiii)islm(»un unci cuniral of llic Levies Forcc.~(l) fhe ovcralL'i 
innveritl siiperinlendencc of the Levies !‘oi« shall vest in Gnvcmmcnl.

(21 The general nclniiniairalion and openiiioiml control of the Levies .Pbrec sliulliycsl r. v;® 
witli ilw birccicir Gciicml to be exercised by him cilher directly or through ihctCoinrhundaiii lih IhejiiT;®" 
ihstriei. ..

t

f-l)

(5)
*. d

;!

.
: .!

C'J.

' 'I',,...
and duliM of the Levies Forte.—(!) Ndm’iilismndinp imyihing cniiiaincdf iii U'l)':;®:®, ..

I'lhcr law lor the lime being in Itircc; Ihu Levies I'ufcc shall have the parallcl pblicinji po'vcrs- as are 
tissieiieil 111 the I'olice imtler the Code. ...■Tlkf.-I

■■T',

rnrgoiiig.policing ^povvcft -underi.sub-LjTiti.jii;
seel inn ill, Ihc l.cvics I'Orce shall pBrlbmi such insiilutloniil or nrgiinizuiloiiaH'uhctlons and dtil!cs®f®L:T;i:T.
;i>- priiv ided tinder the Khvher J’nkhluiikliwa Police Act. 2017 (Khyber Pukhluhkhvvn Act Noiiirui'
2IH71, ^

I'ovVers

Wilhoul preiodiec iiv the aciiemliiy ol’ Ihe(21

i'T:'"
Li-.iliililie.s- Ilf affieors and members of (lie l.cvics Farce.—M ) !l slicill he llic duly tiTeverbv.iTT^ 

inciiiher ulTlit Levies I'orcL' lo obey ond c.nccuic all lawful orders find iiislructioos. iksued to him by 
the t'oiiiiiiJindLinl or any iiiher olHccr nutlioriv-cd by him in this behalf lo issue such orders and 
iiisiriiL-lions.

>•*.' . 'r».

1

. .

'.A.':.

■ !*
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211 KHYBERPAKtiTUNKHWAfiOVERNHEWTGAZOTE,EXTRAORDINARY. 16"S'epicniber;2bl9, ::

l2) ■(!)« Levies I'nruc shnil be mi cssemial service ant! even' member iberenrabiiirbc;. ^
Iiiihle 111 sun'c wiicnever he is rctinirccl ID seive hy Ihe Direcior Geiieml.

Cinnslliutinn of .Selcclinn iiitii I’romolitiii Cftmmi»ccs.~G«\ emitieiit sliull,:hotiryvjlie; 
I'romoliun Cummillees iivr recnjilmenl mid promoiion-or cmployces;.Df llic -L'cvits

?;■

v''.:7.
■ :v;yV:^ iSelecltim und 

I'lM'CC. :y;
I’usilnRS. irinsfcrs iinil distrlbuliim «f Ilia Lewies Kiircc.—0) jlic Gonimnnduiil shulil^;;:,;, ^ 

uiiJ Irjusl'cr members of Hie Levies I’orce wilhin ilie dislricuv .
■ .^r/-Vy'. ■:;!:-■■ ■■

unil iransfer niembers ciT.ilie Leyie?;/;;.:;;

b'. I
1

eiimpcieni in pnsi
!■

1The Director General slioll he cuinpclciii to post 
I’liiL-e Ihiin one Uisuici lo annilier;

(21 f ■j:

■vfc
surilcicnl jiuniber qT manbers"'Qr.;ilic;; •i.Siibjiicl 10 Ilic decision of llie Depanment. a _ _ .........

shJl! lie plnced m llic dispowl of Ifie District Admiiiisiralion m performine.iLS leealiy
O) ...

l.Cl ius I'lKCC 
miiiidiiiL-d liinciions. riI

'fiiliei' law't’br liwiimc-^bcirie•j. Abinrpliiin.—iil Nniwllhslatulinij onyiliing. conisiiied in uny . „
TiTibrec. ilic mciiibcrsni'ilie l.cvics Foree miiyhs absorbed In the Police.subject in the procedure os 
m.iy be dcicrmined by Oovumincni.

i;niil ilicir absorption 
iiMicrnctl 111 ilicir exisiinu terms nml 
i.Niiiciivicd) Scn-'icc Rules, 2013.

:!y. ■

i

in the Police, the members of ilia Lewies Forcu »hull,-b«r. . 
cDiidiiioiis of serwicu under the l•■cdcr.^l Levies Force

t

t:) !

, ;
111 Assi^iiancc and support tn Governmcni funcllaunries.—On ilie rcquisinoti of Ihe nisU-|cl 
.\dminlsir,iiioii. ihc Comm.indanl shall provide assisiunce and support to iho Disiricl Adinlnisinilion 
and Meads ofuH public aycndcs in the District, required for pcrformiiiil ibuir olTicial duties.

■I

-Govcnimcm may make rules for corryme oui die pui poscs ol Hus'Pnivci’ lu mnkc rules.—U,

override other laivs.--Tbc provisions of this Act sliuli he m foriaj nDlwilhsiundihjj
conmiiied in any other law Ibrllie lime bcinii in force, ' : ■ :IJ Aei 111 

.inyihinu rcpuj^nani orcontrury

l\ Iniicmnity.—Excepi ns oilicnvise expressly provided in litis Act no suiu prnsucuiion,or.;,;
oiher Ici-ul prooeedinys shall He n^uinsl any member of the Levies Force. Govemmem,or;imy.o*er::K,^ 

ylhitiB which isdoncin ljood faith or intended lo be dune under Ihis Act or the rules.,:,.iimlioriiy for nn • 1' H:iiHKynlnnulinn: The plirasc ‘-good fuith” shall have the same meaililiB us giyeii to il:in'5|cabb; 
52 ofilie Pakislon Fenal Code. I860 (Act No.XLV of I860).

: .i:
1

j

M. lUmavalordirnculcics.—irnnydirncully arises in eivinecfrucllb'uny of Hie provisiqffi'Qf’;,
this Acu the Dcpanmenimay nolify a commilicc lo take a decisiDii;raiii';incunsis;cm,,witl^

be necessary lbr.-ihe.purpo.se'.df rcmoyinBVmci;,t:.:;.;..

-‘(iV'Thc Federal Levies Foree'/Reuiilaiionviii^ilahd.^ liic'ikliylier:;:
7D1^ (ICitvbcr Pokliiunkhwu Ordinance No.ilLbf20l9),are.

■ "K

i;..
pruvisinns of this Aal, us muy appear to it to 
dlfficiiliy.

■ vV"

In. Kepaal and savings. 
I’ukhlunkhivu I ■rvics Force Ortiinance, 
hereby repealed.

r

1

;

I
t

■ :> I",*;. !;

1:;
r

.s

;li'.

.1 *

..t.«

y. -i::
■ i ■

,

jf *.

0
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KHYBEH PAKHTUWKHWA GOVERNMEKT GAZETTE, EXTRAOHDIHARY. m SoplamtKr.jOlj-

NoiiviihstaadiTiki Ihc repeal ofilw i-cdcrfll Levies Torcc Rcgulailon. 2012. under fiiib-, ...

(n Ihc Tedml Levies Force (Amended) Service Rules-. 2013 shnll conluiuc lo itmam m...
condilions of service of nil ihe members ol ihc l.esne.s Force shall be ;

yin-cmeJ ilierciuiricr uniil new rules arc mndc under ihis Aei.

Anvil.i.ie done, neiiiin luken. rule mnde or nalilkailnn 
Kl.vher I'nklUimkhvvn U-vios Force (.Irdinaiice. 2(11^3 (Khybcr ^ ,.
mui ilie 1^-deri.l Levies Foree llcyulniion. 2012. shnll be deemed vul.d and ihe biime shall nol be., . .,

cniled in iiiie.slioii in iinj Cciuri iil'lnw,

212

L-J ■r

HCL'intn 
lluie .Hid ihe icrins and

;

l.’i
• I

SrilKDULU
r'i.'-|scv suelion-l(3)|

:• ■

Part-A

.S.No. Disirlei.
' si'rBojiuir.

MohmundT

Klwher..1 .::
'i

Orukziii.4
Kiirrum.a
Siniih-Wa'/Jrisian.S «.* ' ' ,

'■ . '*S , ■ . i-' F '

F-FLV;.vV;
7, 1 Norlh-Wnv'.irisuin,

-,.1!
-r'.

I’lirt-B

■Suh-Oivi.siiin..S.Nn. .» •
lliu^iiii Khel in disiriel Pesliuwiir.
Diirru Adam Khcl in disirici Kuliai. 
Bciumi in disiriel Lakki MiirM-al,
Wo/ir in disuicl Dnnmi.________
Jiuidnia in disiriel Tiink._____________
niM-n/.iiida in disirici Dcra Ismail K.hnn.

2.
j.

4

5.
ft.

I
UY OKDI'.lt OK M U. .SPlcAKJCU 

I'ROVINCIAI. AS.SF.MHLY OF KlIYBIill 
FAWITUNKIIWA

■ ' i

(AM-IADAM)
Seereinr^

Provlnciul Assembly nl' Khybcr Pbkhlujikhwn ■

• *
•;

:*•

pnoudaM pubilsiiubrvu M^iueer, 
sort. SPic U^Uu PUSunkbaa. PnhiMi

F^'V-V-
i-F'r.-fi:'

i
2>1

■i

•'I-,. •'
iT*

1;
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fiOVERNMENT OF THjj KHrVT^jm HOME
AWnTRIRAI^'ACTAlRS DEPARTMENT

!bya:^;f;t5f'r ■

■:-:J ■

r

:
I r

NOTlEICATldN ■,-, ■:,.

r v^

:■ :■

■' •':>'■

24+*"/09/2019.Pcsliawap*, iSitted tllic

nf the powcm coDfe^ed by Section, 11 of the ictyber^Pukii^iJdiv/i'UviMjFbrK

{Khybcr PalditOnkliwaiOrd. No^.Hf of.20lf)).
of Khybor Pokhtiinld

/ ..* i ■

•t-'ljj- cxcrbise';:,.;No.

mmt

Ordiiiimco 2019 

.iGCtioD (1) of Section 9 tliorcofi llie Govemnicnt 
to make Qte following Rules, nfirocly.*

iwai-s pleased ■

:!:

The Lcvi&q Force fAbatirnllon injbg 
Tfhvber Paithtiinithwn Pollcol Rulca 2Q19. •

iV. ' h-

I. vShwr* iiilc, ApplicalioD and commencement.-^ (1) These Rules rtiay 

be enbeti the Uvies Force (Aliaorptiou iu the Khyber Pakhtunldiwa Policc) : •
a.

. {

V

Rulca, 2019. I

-i
?*:.

These rules shall apply to all members of iheLeviee Force. . '(2)
I.'

iH-'.
. .,'1*1

r-r(3) These nilss shall'come Into Force at imr-c.

_ (l)ln these rules, unless ihci'c is anything tepi3Enanl in;,^e 

subject or context, the followurg e)q]rea:iions shall have the metmibg hereby 

respectively assigned to them, that is to say:-

a) Abaorptioii means the process of permnnent inductiou of the members tif; 

the Levies Force into Police in accordance with these rulw;

the IClrybcr Pfilchtunlrhwa Levies Force Ordinance 

2019 (KhyhBrrakhtunkhWAOrdiniinecNo.TU of2019; and

• -f'

2, DeHnidoas.

1*>*

bl Ordinancu means

mms
Scanned wlih CarnSeannw ■

{
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li' ••■■t-’''>.:

WaSW;(MiSlM

(2) Words mid cxpreasioiia imod, buljio( dofijiocl jii'iiicac piles sboll'iV^c-^ic :fKy;!;'.;'.--

r
;, .̂..........;,.•■•!

tc) SclJcdHicmMngUicSuliedidctipponflcd U) OicM.'Rylcsyy::

sunic mciiHinjis iis,wc respectively assigned to ll\cui in tJic Oidlnaiicc,t\ ■ ?'•■ ■

3. AbHur|ition. — The members of (lie Levies Force sliiUI bo pednbhehUy-
Bbsorbod- into the Khyhcr Pulditunkhwn I’oliijo, agBiffiit;vacahcieS;:to''be 

newly created in the Police Deportment for tlie^purpose iu-lbsyftillowmg "

.

manner:-

I. A scrutiny CommitlBe lieadcd by die Coinmondont und'.-hnvlbg;:bne. ••.:■ I
,1

lUCDiber each (^om the Dialriui Adminiaijation andi DistricL'-Accpiini

Officer of tho'District concooieil iihali prcjjoro lists of alJ mombefs ;,bf ;

Levies FoitiB oiler pefsontJ appeiurancc m]cl acnitiny: of record--for/.the *^
?

Isubmission to Provincial Police Officer.
:./

ii. ,Tbo lists submitted to the Ptovinciol Police Officer under 5ub-ruie4:afef .;
• * >

proper sifting, shall be forwarded iit Homo and Tribal i^ffeiraDepartmehty:^ y-y:....
of die Government witli tho fccomifiondatlons.forpcjTbanent.absdfpnbri''

I

of niembers afthe Levies Force in Police into:die'Tespsctjve^itii^s::,oryyy:;yyyy'^v 

cyidros as per schedule appended lo tllese Rules; find
: V.' ■

Home ojid Tribal Affairs deparonent,. after receiving. the'lists ■of.:all' >;:-. 
members of Levies Force, shall issue uotificnlibii of abso^dob of Li6vieis,::yi:::;,

iii.
'i’ ■'« i!

Force into Police after approval of UiD CabinoL ;

•y4. Remiincradon nr Incentives. — The Levies Force, after absorption into,they; ; : : 

Police shall be entitled to the some bencfit.'i, remunoradoa and ;olber' 

incentives as are enjoyed by oilier members of the Police.

5. Trninitjg. — Special training modules nhnl] be designed by the Training 

Wing of liic Police'Depoitinciu. for iiapaiting rcciuisilc Police tniiiiing so thiity 

tile members of the Levies Force are- fully sensitized wifJi.al] Police 

flmcticins.

-W:t

Scanned wllh'CamScanner. :. •,
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BETTER 4 ^vi>4^ .».

c) Schedioie means the Schedule appended to these Rules.' ; • :

(2) Woi’ds and expressions used-, but nbtvdefined:- ;ih;;;.:these:^{;Y 
rules shsUl have the same meanings as are respecdyely. asSigne.d^to' r 
them in the Ordinance;

;'* « 1'^ i;.', •

Absorption. The members of the Levies Force'; 
permanently absorbed into the Khyber Pakhtunkhwa Pobce;-; 
against vacancies to be newly created in the Police Departrhent-i;.:.':'.; 
for the p'orpose in the following manner";-

3.

A scrutiny Committee headed by the Commandant.^d '.... ■ ■
having one member each from the District Adn^is^doh^'g.^^^^^ 
and District Account Officer of the''Disfrict'h'bh'cerned;y;.:i;;.i':::>;;;.;;:'-'' 

Usts of all membershf:Levies..Force;{^tesL:;;4:p-r^ 
and scrutiny .of record-‘fbr;--:'.thejy::yV''';.i:::'y^

1.

shall prepai-e 
personal appearance 
submission to Provincial Police Officer. ; :•.

The lists submitted to the Provincial Police Officer.,under- •_ 
sub-rule-I after proper sifting, shall be forwsirded.yto.y:
Home and Tribal Affairs Department of the Government y, ;.,.. 
with the recommendations for permanent absorpOonytDfy'f^^^^^^^ 
members of the Levies Force in Police into the respecti'iie ; yi; 
ranks or cadres as per schedule appended to these Rules,... 
and

iii. Home and Tribal Affairs departrnent. after'recdvihg^ihe/yy:.;,;^
lists of all members of Levies.Force, • shaU;;,.-issUey;::^;y ;;;.:.;:/:,;y 
notification of absoiptiori of levies.Force .intb;Police::;^tery';:;y;;y.;^ 
approval of the Cabinet. - ^ i;

Remuneration or^ Incendves.
absorption into -the Police shall ■ bey^ehdded'.: to-; the,;:^same:y;yi:;v;:y;::::: 
benefits, remuneradon and other incehtives'iaa are'en]oyed;;gg^^^^^^ 
other members'bfthe Police,

11. : ''I';

. •
1

\ 1::
The Leviesy Force. I" after yy.'4.

-- Specif-training modules shalLbe}desigried:;|by^:;fdiey;,.. ■ 
Training Wing bfithe-Police Department forfrhpai^ngiT^gusiteg^^^^^^^^^ 
Police training so'lthat the members of th'e:.Levie's'vForce::^e;y 
fully sensitized vrith all'Police functicrns. ..

Training. -•5.

I
•V':.

I

' A

Hh/-;. ■

1
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...

6. Seniority. — Membera of tl\e Levies Force, who-arc abaorbed'^mtO'^theiA^^ 

Police, in accordance witliihe Govemmeot orders and instruCtidha'^alj^^ if 

seniority in the PtfHce fi'om the date of such induction:

. ''v

;!■:>

1 >;•

Provided that tlie officer induclcl in one hatch • ’upnn^ inHndiinnr jihally'' '•
retain their inter-se-aeniority aa in tho-Levics Force; -

j.

Provided further that the provisions -of^the^e .Rules:::shMl:.:hn^:y^^^ ,
afiEect or impairtho rights of ■^istogiihdiiihbentB^in^^

idstraclioM;: :ef i

ti.

manner,

;•
7^Rcpenl tind savings (i) All nileSjlorders or:

Federal Levies Foroe Seivice Eules, in force, in respect of ^s'Leyies>F6fcei-;f ‘:^ 
immediately befbre^the'-commencemeni; of these'
repealed in so far those lules, orders of instfuctiohs ere inednsisteht■ ':i:i ^

(ii) Notwithstanding the repeal of all die Rules, orders : or: ihsttu^
including thd Federal Levie:i Force (Service) Rules dhder ^ii-i'uleiiCi j - ; ::

' * • '! '■ \.'l''. : -n.

:'r*-rules..

• :L'

u.

(a)Affecldjig the semority and promotion, all promotions;dbhi3, aeiiiorily: ■
dctemiiried and orders made shidl he dedihed to haveJ^beem donei 
deteriniiied and'Wde in accordanci! withlaw:;:;!!!!! Tepe^^!:^:^::ndt:;Bi^tj:::

^ any nglit, privilege, obligati,on or liability acquhed, :abbriied';^df::iucuifed-^^^' ^ 

tinder the repealed rules, orders and in-structiona;

(b)Shall not affect any investigation, legal pioccedinga in any Court-of LaW' ;;
and shall be continued in tlia some manner oSoif fee Lawsvahit^les have; ;;f'

" "
not been repealed.

'V\ ’ * 'A*'

: I
a

<«#• .
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5 ,... T','

Rfcraovitig of difficulties. — (i) If a.hy djfficiilty arises.ari givingie&dtt^^^i.

aoy provision of these ‘fuleS and notifi'iation mode thereunder, uvTecluiic^ 

Committee, cojnprJ.'ilng of tlireC raeJnbera of the Police :0epmliDedti‘ to be ■
notified by tlio Provincial Police Officer, he^ed by nnOfficer cifPolidciwho ■

shall nol. be below tiie ranlc of Deputy bispcctor General of Police and ;twb:-,s

otJ\cr roBmber.9 of Police Dcpaitinen,t, whose ranks shall not be leaS 'difin v;:
I I

■

;
Senior Superintendent bf.PolU'c, rauy recommend to Govemmont for givmg'v;

■

effects to (he provisions of the Riiies;
i;.'

v:. ■' .*

(U) GoveniiTient after cbDSidcriii(» such rccommeudafi6a.s;:Subihitted;by.i:fthe':;^ 

Tachmeal Committee, xmder Sub?njlc-(i), may,-'by notificution'j.^inaker''\
I

such orders, not inconsistent with the provisions of tlie .Ordinai)ce;:bf ..:::
Uiesc Rules, as' .may appeal" to it to be necessary for-the purpose of NiW--"'' :';. 
removing such difficulty. • t.:. ;; ;-.•••

•.VI'
1

. *•• *

HI
.1...

..................i:';.;.
i'

f
;

v>r’

liilill
■

rt

.1
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VBETTER COPY C .
Removing of difficulties;. (i) If any ;difficulfy.;^i5esipm;:;^iving':;;;;:i::^^^  ̂
.effect to;any'provision:'-'Of these nfieS;:and?:ribtlfic^pii;;maae'j;’:^ 
there under, ■ a '• Technical .Committee, .ycdihprising;;:;bf::::thtee^ 
members of the' Police' Department,'^to^-^he notified', -
Provind^ Police Officer, headed by an Officer of Police'XwKb -;^^^ 
shall not be below the rank of Deputy Inspector ;Gener'ai':;pr r' 
Police Eind two other members of Police Department,^iyi'hbse'' '' 
ranks shall not be less than Senior Superintendent of-Police 
may recommend to Government for giving effects to,tie • 
provisions of the Rules.

I.

s,«•*

i

e

Governrnent after considering such reCommendatiohSi,: 
submitted by the Technical Committee,' undeij: Sub-rulb-(ij,;;::;-; ' 
may, by.inotification, make such orders,.not incgrisistehtwitH';; 
the provisions of the Ordinance or these.RuLes, as may :appe^- 
to it toi be necessary for the purpose of removing, such.,.

JL

I

difficulty.
. -i'.

i

;i>;;• '

;•>
I'i'.■

.i.'
]■

■ I.

)
.'i*

■ h:

f.

•*.-

. -’v
I'

mI ®
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[Soe rule 31* ..

.. 1.

1. 2 3. .*■'! .

.!•

•s. m.. FroBim itn ]Lcvni» ToiRauk im PoDicu
•h?

?;
I Sepoy Constable (BPS-0'7)

.0

9 Lance Nailc Cbnstable.A-I (BPS-07)
i'* ■■

• i.'f
3. Nailc Constable B-I (BPS-OT)

.;«•*

linwaJdar4. Head Constable (BPS-09y:
I

Aysistani; Sub-Inapeotpr BPS 1 i.V ; *

Naib Subedar5.
11)

6. Subedar Sub-Inspector (BPS~14)
'.'t !

I1 Subedar Major Inspector (BPS-16)
■I.* * ■ .1 ■ V* •

".s

,'s'

; ^

:;.r
•V

I ' >
. t

'?X;7>• w-
■ ''ijl ;•

t (■;,

•S'eanri^ wllh'CamSeannBr.:' ' ' ' •
Xti-xv.y- *, .
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Gove(t«T.arl or Wiyber PaktilunH following further Hinendrtienls shall
LevrisB Fofoe Servlce (AfnBnded) Rules,

ba made, namoly:-

r.;
:•,1»

;>

OL/'•:/

No. SO(pDilco«

M*a i.
j:

1

flmondmenta

In iht: 3610 rolw:- subsWutod. ratn.Hly:

.....—

r Majof sntf Supennlendants shall bo

r irltlalU
■;

recru

Otomol.oft lo the posts of SuMda 
Secio.la'y. Home DopantnenL.

" !■•

fonawlne sf'Ql' be sutslilUlKl noniQly.2. For Rulo 17, lha
sehEdulo-llI and no- ,•..:

"17

, namelyScheduls-lll. Iho foHowInB shall be suaslliuled
"SchaOulo-lll
(aoe nils 17|

------Quailtication forPromojion

3. For
V

—rC^h or service 
•AgeMsfnc or me Poet i ksokJ“ S.No.

5rsras-of sorvenir^ ^

■ havlpfr-lniormed'ete'- ■•- .■ ■ ■ yi;:.-;::;'.',:
HUDFrilcaUoniand; ,

subedsr Mt<0' {B&-1SJ
.11

y

Suoedortes-13)2
f0 .

{

■ ' "" ■.

jy.

:•
v-.F'yy::'.(il) FWy Peicom lSO^i) 

IromBmonBSV.NalS
Subodars . tiavms 
Saeondecy Seheai 
reriHlmta

yvC

1
By piomolioA, on ina ossle Thirty Thfce oVeats, 
of Sentartfy CiR Fltnas# In Saivlee or Sever Yearn 
the lollovjina rmennor, Seivte

.Subfldar or Sixly Years 
(50%) Item I cl... ase . whlchwer Is

Sufaeda: {BS'IT]

t,1namnly.
(1) Pifiy Partenl

arRon9s\ Ihs Nalb Subedais eadjar 
having 
qiralllicallon. and,

[il) Fllty P^fconl (50%) from ' 
smangst KavJaldorE..

InteimedlBte
' k"

■ :

I 9-\ \
'V ■I ,1-ttSMS TcK ••'ElV (S . 'fSSSTe&rEs: 'qh xbi y-aH^OH JWHt-l'itXiiF

I** "

■irfS'vf-tKly
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BETTER COPY ■ . I
GOVERNMENT OF KHY8ER PAICHTUNKHWA^"-. 
HOME AND TRIBAL AFFAIRS DEPARTMENT ' V •. : V:

4

•iv.;v
NOTIFICATION 

Peshawar, dated the 22-3*2021
■r

■No. SO<Polioe-niHD/MKD/Levies/MiBc./2Q20;- In ..exercise of ;;,the i:p6wer^S;.>;-^ 
conferred by Scct(on-9 of-the PATA Levies Force' Regulation;^2012;:-,thV;.;;::.; ^ 
Provincial Government of i^yber Pakhtunlchwo.is pleased tojdlrecti^atjm; Wch .-. '
PATA Federal Levies Force Service (Amended) Rules; 2013, the followingJiirtKcr^^ 
amendments shall be made; namely:- •...

. ••Ameodmcnts ,. . ^
In the said rules.- ' -v.-

1. In Rule 4. sub-rule (ij, the following shall be substituted, namelyt^^- '' ;■
Commandant shell be the appointing authority ror:initial;recru.i^'cnt_^;;:--.-^_^^:;>^^^^^^^ 
and promotion up to the rank of Subedar .-.'rrf-
Provided tliat the appointing authority for purpose of promote^ohv^l;oj.\‘-:y:^.- 

the posts of Subedar Major and Superintendents shall bev.Secfclary.-^j:- 
HomeDepartment.^ ,

■V '

Jr
i1

(I)
y;3.r V.

,»• J.

2. For Rue 17. the following shall be substituted namely, . ’
"17. Retirement: All Levy personnel shall retire as pcr Schedulc-ill^^d|norf,Jl-,>:^.;^^>^:^- 
extension in service after retirement shall be granted"..

3. For Schedule-Ill, the following shall be substituted, namely -• '■Trf:
i

■i-.-■.r .•T
"Schcdule-lll 

(see rule 17) I *•
• Tt

Length of Service/ AgeQualification for PromotionName of the 
Post/ Rank

S.No.

ThirQ' Seven Years or 
Three Years Service as 
Subedar Major..^or;SixQ''
Years of ;agc ..wHichever - 
is earlier -

By promotion on' the basis of Thirty Five Ycarsiservice, 
Seniority Cum Fitness in the or Five Years semcc-as , 
following manner namely Subcdar-;;Or:.^Sixty.i:.ye^s-
(i) Filly Percent (50%), ^from of-^^age-;" 
amongst the Naib ^Sub^ars
having intermediate
qualification, and
(ii) Fifty Percent (50%) ,Trom ,, - \
amongst Naib Subadars. having ^
Sccondarv School-Certificate -v-
By:;:promodon-.onthe. basisi;pfi, Ml'
Seniority' Cum..Fitness:Mn,.,the: ..or^I^»ve~y,e^,.i;^^ce^

Si-s=-SftSS t@

On the basis of Seniority- cum-
fitness from amongst the 
Subedars having Intermediate 
Qualification

Subedar 
Major (BS-
16)

Subcdal (BS-2
13)

Naib
Subedpr'(BS-

3

11)

having
qualification, and 
(ii) Fifty Percent (50%) from 
amongst Naib Subadars having 
Secondary School Certificate
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3. No, N«n« ofUir Post rlUinii Quoilftealion fai PromMioo »
a

•'•y
4 HawiidorTBS-OB) tflny Ona yama wuwm

ofTHrs* years sonnw-". 
as HawaUai or pftr ■
Om ysoiB 6i age. - 

_ . vrtiichavaf •••‘***”*'r M 
. taimy Nine yea's ,

»6r»ka er Hirea y8B« 
s8r«a8S'MaiHof'F®'*»'; 
feBhl veins of Oflt. ■,

■ • I whMwf-|“ ' -
TWoniy Savon years 
eervioBOfTIUBeyeai*'.;:!: 
sarHoeoB'iUNBiKO^ ..xi'y 
Forty F<v# yeart o*MtWehglrcr •» -J . | ^ ^

seivloe w ■■
.. vedrBOfaeo.’^l’’"*^®; : 
llaaanef* ' ^

J ,*s
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L'niiDi (S646)0
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:iBETTER COPY

Length of .Service A Age;'? iName of Che 
Post / Rank

S.No. Qualincation for Promotion :
■ -H < s-

Thirty - One Years .Service. 
or'-:'.Thrce';-?Yea’rs''^Seivice:: 
as'Hawaldar;or^Firt^«pne- 
.-Years or,:iagcJ-whichcYcri 
i3'earli'er''':r .■

4 Hawaldar
'(BS-08) IlMHHITwen ty • .-N i he -r^ ;5;-J^ca're-;

Service 'or,,Th‘rec,^Yearsj 
Scjvice a’s'-Nallr^orj-Fifty.' 
one':

Naik (BS-07)5

nil.....................
whichever is earlier .■;V,v*--'

Years

Twenty Sevcn,)/,l',..Years;:
Service, dH-Three^>YoarB; 
Seivice as ii-L'/Nailt'^^'dr; 
Fifty one Yearsii'dri-iagB’ 
whichever is earlier-^;* -i:
Twenty 
Service or Forty' two: 
Years of age - whichever 
is earlier

L/Nai
(BS-06)

6
f

ys' :
Five Years';Sepoy

(BS-OS)
7
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SECRETARY^Ov:g>v«s:GOVERNMENT OF IG^YBER PAKHTUNKHWAix:^ -i.
HOME & TRIBAL AFFAIRS DEPARTM^T::^'^v.^i^r

Copy forwarded to the:- - ..v-',
Principal Secretary to the Governor, IQiyber Pakhtpnkhwa';;;;/:;;:;:-..*^-^

Pakheunkhwa.
All Administrative Secretaries to Government 
Pakhtunldiwa i..'- X ■'
Registrar. Peshawar High Court. Peshawar;;:;
.All Commissioners;:.Khyber Pakhtunkhy/a:^j^;:v;v^^^t^^M^«

6. - All Deputy Commissibners, lihyber
7. • Provincial PoliceiOflicers, Khyber'P^chtuntowe;;;|^i;^¥^^^;t-;|g^^^^
8. ' All Heads of Allached:Department:in'Khybef-Pa^l:u^hwa>'$Tf 

'PSO to the Chief Secretaiy. jChyber Pakhtunl^w^;',;^
10. ■ -Accountant General;::I<hyb.er.Pakhtunkhwa-';:-.';iY'j''f'i-:v:^'^J'|S^; ‘̂vi^^^^
11. rDirechon InfbrmationvKhyber:PakhtuTildiwa:^§i::;,,Hgg^ij^^^^
12. -TherManger Goverrimeht Printing .&l>Stati^er/TD?P^

IChyber Pekhturktiwa.-He is requestedI:!tb>;publisfethei^above>^i;^^^^^ 
Notification in the Extra Ordinajy Gazette .-qfv'i^li^ybgr^ 
Pakhtunldiwa-and: supply 50 copies'(Printed);-of'the'^isaihbstd'i''- 
the Home Department ' ‘' '

1.
2.

3.

4.
5.

i

9.

;

:
V

• SbcUoriyOfficer:(Poiicbr®UH^
V

; I

:.-:j V

i-
•-

rs•:
j:■

.V

;
I

t
c

A



■ :■

-!■

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION
1

I'eshiiwnr, il'ilcil llii; •

NO. SO(POLlCg.inHD/l-3/FEnFBAi LEVIES 2D21:- In exercise o( Ihe powers 
conlerred by Seclion-9 of ilie FATA Levies Fores Rsgu'ollon. 2012. and in

nolliicalion SO[Pollce-. ,Nq.depQtIniurilcontinuolion ol Ihis
'■■'iylilHD/MICD/ievi(2s/Misc/202Q doled 22-03-2021, Ihe Provindol Government::

Is pleased lo direcl IhaMn ihe PATA : Fedsrol.' _ 
(Amended) Rules. 2013, the following furfher omendri^nlst^t^:;

-■

o[ Kliyber Pakhtunkhwa 
Levies Force Service 
shall be mode, namely:-

tsCHEDULE-111 .

■'-siiiiiiilii?...Lonfllh of SB/vleo /Ago';:;-. ;: ,Name gl Ihe Post / .. 
Ronk

S.
No.

YpniiolnQe>i«HiichB*Bnieotllef, ■•■•-." • ;
Wy ore rco.1 ol »B/vlce a niiy one yen. or age w«cna*B 1. oevUef. . , 

'rweoly nine yoou ol jBrvIcs w taty nino yaon ago wnicnBvttrtt cam.

SuCeOa' hloicr 1BS-1SI .I

Sutodorias-U)1

Noiosuococ) iss-n|a,
■ I

o.'V"::
Hov-oesr ir>5-0!)a

IVoMSS-091s
IvYsnlyievenVeorjol lorvice o> tarty iBvsn yeon oga wmeneveru efflUer. • 

^on ol seivfcn Of lofty fh-e ye« ol ogo wnthover U eau^

1 L»Jcc i.ss-ristb

Twenty riveSeD5V(BS^)71
a

SCHEDUIE-I
: I' ;f

QuallflcalFVPiomollan Dltacl
Quoto • ■

•jot»

Eligibility isrPiomollon
S.N I PosI/ Rank QUOlOi', ■;

Q OZyeotk'n'^vbedor -
. Ol

. Total 31 v»^ Qt taivlee 
Ol

TnirilSveorioltaniKo____
0< yeoii' sBivICO Ol Howolflor 

Ol
T/iini iTvconoticivlco 
OSyooit' lorvlce ojMctt

mini ijveotio'teivlce _
(13 yaoii’ laivlcu oi tones Nott

□i
TninilWyaoitolservkn .

05 veofi' lei'iin* o' Sepoy

■ .';.I suBedoiMoicxIBS-lilI i'.i

•I'
Li'

;
I

SuDOOCJ (BS-Ul2 . i; i

lOGA
Moa SuDedoriaS'llI3

tMR .
Hawoiaai IBS-0714 i ■

iJrfi IBS-Cai ■ ; .5

LTNoil: IBS-OSI6 SSCIDOA
Sepoy 18S07I7 : ii ■ssclOOAOS yoou' jeivlCB Qi 

AHUioni Aimaei
auoSilcailoiT'
.wllll
ctlillHcbtu ol 
Atmoigt

'■ij.'iHeoO Ajmcrci 
lOS-S)

D

SSClOQX '•I'iA OuaCItbanoh 
wtiti 
ceiliricbteol:' 
Aimoier . -: .

Auliionl Ajmoiei 
[SS-'l
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SECRETARY TO V:;', , , 

government of KHYBER PAKHTLlNRFfWAtl L :;:;K
HOMES. TRIBAL AFFAIRS DEPARTMENT,, ' ,l;, : L.
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£0By-f0PWQrdc.H >fi Ihp-.

1. PfincIpQl Secfelory lo tha Governor, IChyber PokhlunkHwa..
2. Principal Secrelory lo Ihe Chief Mlnlsler, Khyber Pokhlunkhwa; .
3. All Administralivo Secrelories lo Governmenl of Khyber Pakhlunkhwo.
A. Regisirar, Peshowor HIgli Cojrl. Peshawar.
5. Ali Commissioners. Khyber Pokhlunkhwa.
6. All Depuly Comniisslonsrs, Khyber Pakhlunkhwo.
7. Provincial Police Olficers, Khyber Pokhlunkhwa.
8. All Heads ol Altached DeparlmenMn KhyberPakhtunkhwa. .
9. PSO lo the Chief Secrelary, Khyber Pokhlunkhwa.
10. Accounlont Generol. Khyber Pokhlunkhwa.
11. Direclion information, Khyber Pokhlunkhwa,
12. Tl^e Manger Governmenl Printing i Slallonery Deporlment, Khyber .

Pokhlunkhwa, He is requesled lo pubrsh Ihe above NolificoHon in Ihe Extra 
Ordinary Gozelte of Khyber Pakhlunkhwo ond supply SO copies (Pnnled) of ;: 
the some lo Ihe Hama Deparlmenl.
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OEPUTY COMMlSSlONER/COMMANDftNT D-IR 
L-EVlES UPPER DIR

5^A2-CA DaiedPirihe l^/ lj/2021/dC/LHC/OR
i

i'OFFICE ORDER

In pursuance of Notificatinn No.SO(Poiicc-ll)/HO/MKD(Lcvies/Misc,/2020, 
Aniciicled Service Rules 2021, Scliedule-lll dated 22.03.2021, issued by the Government of 
Kliybcr Pakhiunkhwa Home & Tribal Affairs Deprlrltnenl, Peshawar, ihc following Sepoyes of 

Dir Levies Upper Dir, who have already completed Ihc requi.silc ser\'ice0einire/a6e noted 

against each stands retired from service with effect fi'nm 22.03.2021 (AN), with full pensionary 
benefits as per relevant pension rules'.

S.No tPESIGN
ATION

IKEG dobNAME FATHER . 
NAME

RETIREMENT
REASONNO

1: 'Faial'.Ka'fitTf
^jjC.Tr.imj'Klia'n

,5&13,oy/ ;[ppraRl|p6.ni:riQf-,vtt;t!e'llJ'S?

2 Ubaid
Rahman

Ur Abdul
Mastan

Sepoy 03,05.1977 Completion of the 
requisite 42-years dge
Corriplciion of the 
requisite 42-ycars age 
Compltition of , thi; 
requisite d2-yeai,s age

■154Ajdar Ali Ajdar Kirni’i3 Sepoy 01.01.1979

i554 Muhamnind
Salam

SepoyAziz Ur 
Rahman

10.05,1978 I

5 Sadbnr Khan Sepoy Corhplction of .' thg’ 
requisite 42-yeav.s a;;e

Khan Zada 189 06.01,1977

Sami Ullah Ali ZerShah6 Sepoy ■261 ,03.03.1978 Completion' of .the 
requisite 42-yeai's
Completion of the 
requisite 32-years age

i
Amir Khan Sepoy7 Gul Faqir 267 01.02.1978

Gul Zada8 Kiramat Ullah Sepoy Completion of the 
requisite 42-years afie

302 12.03.1977
I

Shahab
Uddin

9 jamai Uddin Sepoy Completion of the 
requisite 42-year5 age

313 13.05.1978 '/■

9 ii9
Cotirplctinn of the 
requisite 42-vears age»

10 Badshah Zarin Aqal Zarin Sepoy 317 01,01.1978

Completion of the 
requisite 42-yeaT5 age.

n Pervez hlhan Daulat KJran Sepoy 05.03.1978318

12 Falah Uddin Sepoy Completion of the 
requisite 42-years age

Sarmadin
Khan

pi 04.05,'] 977

iEzatigui/ P r0OT]:9^4v
,^e:d[tukiJa2ry6aTsbfee'

/

14 ;'-Yeijsa,f:Kirah7 ^Tr^Zfaity 4Sep?y“:? BM''';'0i.O.9.;i?7,6r326.mplefiSfr;-'^^^^
_____________________ / :i:equisite:4-2>vea.rs,-a-ge
Sepoy 041 01.04,1978 Completion of the

requisite 42-vears anc
15 Inam U1 Haq Muhammad

Hussain
16 Wajeeh Uddin Qazi Ghoiisiil 

Haq
Sepoy B44 01.06,1977 Completion of the 

requisite 42-veai5 age
I

i
1
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3^
!2,08.]977 Completion of the 

_________ requisite 42-vgars age
•373'.t04’01'.1976't "Gompletion ~of the
____________ ?Teqljisite 42-vears age*
:37^ 01'.0r.l963";; '.CbmpreHon of the' 

________ Requisite 42-years aRS’

i

Sepoy 345Meter Khan17 l-nqivTaj

■ZaKinSl-iah*::^ ;Sepoy,,■18 Bahadar Sher7 /

'.Bad'sliah . / I ;§&p'6y.l-
*Anwa,v /

Rahman f
Badshaly 
•GouliarAli' '.Sh'aH/

/ Namroa'

19
'

'Compjelion of" the
requisite 42-vears aRS
Completion of the
requisite 42-years 3F,e
Completion of the
requisite 42-VP.Brs a^e 

/Completion . of the 
’.requisite 42-veaTS ajte

';376 ;'2a.03,1976: 1j Jepdy 120

379 02.03.1979

390 1)1,01.1977

SepoyMuhammad
Hazrat

Abdul Rashid21-

SepoyTaleem 
Muhammad 
^|ehan_ ' 
•Bahadar

UrAziz
Rahman

22
\ .

Sepoy-:'.406 ' i.l969 fNaik^Bshadar«23 •
y

yCQn\pietTon — of -the
/hrequisite 42-v^rs-age"

460 01.08.197B" Completion of the
requisite 42-ycars rrc

"4^^‘10,03:197^ Completiori ■ of the
__________. 'requisite'42-vears age'

479 20,04.1978 Completion of the
regtiisite 42-yeaTS age
Completion of the 
regtiisite 42-vears aj;e 

486 08.03.1977 Completion of the
_________________ requisite 42-Years ap,!!

Sepoy 1486 12.04.1976 Completion of the
'___________ requisite 42-vears a^e

490 05,05,1978~ Completion of the
___________ requisite 42-vear5 aRe

497~ 01.12,1978 Completion of the
________ requisite 42-vears age

49B 106,03.1979 [Completion of the
requisite 42-years sp,e 
Completion of the 
requisite 42-year5 age 

M9 01,01,1979 Completion of the 
___________ requisite 42-vear3 cii;e

STT’ 03.02.1979 Completion of the
_____ requisite 42-vears a)te

521~ 02.02.1978 Completion of the
___________ requisite 42-vears age

52^ 01.04.19747 ;.jCompleHon • of the 
'requisite 42-Y,ears age 

. 528 ! 01.04.1978 Completion of the
__________ requisite 42-vear5 age
10.06.1976 Completion of th«
___________requisite 42-vears a^

540 15.02.1978 Completion of the
__________.requisite 42-vears age

Ahmad Shah I Sepoy |542” 13,03,1979 Completion of the
requisite 42-vear5 age

•427' ‘1962 /Sabir Khaiii ;Sepoy 'Yousaf Khart24

SepoyZarin Badshali Zarawar
Kltan

25

.Fahim,“,/
■ Uddih’

'.Sepoy,::Izhar Uddin j.26

SepoyGul
Muhammad

Ncnr Rahman27

483 1977Muhamniad Sepoy 
Amin 

Sherin Zada28

SepoyMuhanunad 
Sher Khan

Javed Iqbal29
;

Sher Bahatlar 
Khan

Shah Zafar 
Klian

30

SepoyFateh Uv 
Rahman 
Sultan 
Yousaf

UrLatif
Rahman

31
:■SepoyHamid Ullah32 li

SepoyDaulal KhanWall Khan33
4

1978506SepoyMoinin
Khan______
Muhammad
Hayat

Muhib Ullah 
Khan

34

SepoyGui
Kltan

Azim35

SepoySher All 
Khan

Ayub ICian36

SepoyGhulam
Khalil

Aqal Zada37

i.Wazif UlUh^ - Sepoy rRasooi Khan,'38

Muhanunad
Rasooi

SepoyShah Nawaz 
Khali 

39

Sepoy 530Shah ZadaLai Zada40

SepoyGul41 Sharif Ullah
Muhammad

Said Ali Shah42,

’

j

ft
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y' Sepoy' S'jy 'Tawkal
Khan

v-onipienon ui uie 
___________req\iisitc 42«vears age

;55;r:I,Pi:;Al^J'?7.5:,; Cppipjetioiv.;;of-^ the
! :req'ui5l-te.-42-‘veai5.aRe.' 

•poTiip'ietioTi’/'of .- t!!^, 5^ 
~r ciiJgisife 42;-vh8-r-B:g gfe- 
'iCf^tpretion'.. "of• th'e'

4 ~re^^^sUe42-YVaTg a^;-'
Completion "of the

_ requisite 42-vears ana
5^1^8.01.1979 Completion of the

' requisite 42-vears aitc
603~ 05.01.1978 Completion of the
________________requisite 42-vears age

'Se’poyr'r'W ..1'976 .. Coiffpletioh ,bf. the'/■
••r^aui'sili!'42^year5 age.- . 
'Cbnfpleti'On vof- flVe. 
■■rW\nsit2-42-year?ase '' 
:;c3rSpi'etitm:;^'f;: flie'

___ ~ _______ /'febliisit5-42-Yaars-aRe •
•'e^TVrOllOI.l^Zl ‘Co'mplGtion - of-'the 

("riq'u'isife'42-vearslap;e 
629 I 19.03.1978 I Completion of the 

requisite 42-vears age
/CoQiple'pqn'-'^Gf.:!^.'
• rSqu isitc42fvears-a p,e?

Umar Zarin

•Sepo.y-;.rFafeh'.-- '/ ,
■Rafet'>

Atiq'Ullnh -44

:/ -i - ':1974. -:55'4.;Ras:6o)Shal^';Seppy-nTajamuI'Shah-';45
i

Khy^'Zarm-. ■0?‘.03'1975''46:.:.

1978561Sepo}':Dalnsa KhanLiaqal Khan47

SepoyMuhammadAnwar Khan48 I

]ehan
Muhanmiad Sepoy •Amir Badshali49
Amin

LalWazir '. /, ,SHah Je'hari"SO ■
\

;Ff(.zal.Haya_t^Bppdy j 1976''"-6.15.Usman Shahid51 .

Taqir- y f S'cpoy'X
'Mahan'\mad".i

J^asobl 
'Muhammad /

52- ■

Mubarak ZaiS ' Ahimad',
Zanh''.'./

• Sepoy'.;-;53 ■

SepoyMuhammad1 Muhammad 
Isrnr Khnn 
Ah-iir Zada

54
Zada

' Muliamniid''; ^Sspisy.v" '557!
SHyVi'1

55 ■.V.

/

- //

CommfiKftnt Dir Levies 
D'EPUTY COMMISSIONER/ 

UPPER DIR
Even No, & Dated:*

Copy forwarded to the;* . '
1. Commissioner. MnlaUand Division at $aidu Sharif, Swat for informaHon, please.
2. Section Officer (Police-11), Home fc-TA's Department KJiyber Pakhtunkhwa 

Peshawar for infprmation with reference to Notification re erred above,
3. District Accounts Officer Dir Upper,
4. Subedar Major Dir Levies,
5. Officials concerned.

'1

■

7

s
/

Commafraant Dir Levies 
DEPUTY COMMISSIONER/ 

I UPPER DIRf

(
F
'f I

dqriiruDDorQt>mail>comP]\U n9il4-8802‘l8 880394 ^ 880l0fl.Fn*« (1944.8811311 !
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To,

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 
SERVICE RULES/ NOTIFICATIONS DATED 22-03- 
2021 AND 21- 10-2021 AND THE IMPUGNED 
RETIREMENT ORDER 16-04-2021 DATED 16-04- 
2021 WHEREBY THE APPELLANT HAS 
PREMATURELY AND UNDER THE REPEAL RULES 
BEEN RETIRED FROM SERVICE.

Respected Sir,

The appellant submits as under-

1. That the appellant is the employee of Dir levies and right from 

appointment till date Is performing his duty quite efficiently.

2. That it is impiortant to mentioned here that the appellant terms and 
conditions of services, prior to the promulgation of the 25 
Constitutional Amendment Act, were regulated by the, PATA Levies 
Force Regulation, 2012 read with the PATA Federal. Levies Force 
Service (Amendment) Rules, 2013 and vide Rule 17 read with 
schedule-III of the Regulation, 2013 the retirement age was specified 
therein.

3. That after the promulgation of the 25 Constitutional Artiendment Act, 
2018 the then FATA and PATA were merged in to the province of 
Khyber Pakhturikhwa and the Forces were also absorbed into the 
regular Police of Khyber Pakhtunkhwa through different enactments, 
Similarly the Levies Forces of the then PATA were also absorbed in the 
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa 
Levies Force Act, 2019.w-e-f 16-09-2019. That it is important to 
mentiori her that according to Section 9 (2) of the Ad ibid until the 
absorption In the Police, the Levies Force terms and conditions shall be 

governed by the Regulation of 2013.

4. That it is pertinent to mention here that vide Notification of the Khyber 
Pakhtunkhwa Levies Force (Absorption in,the Khyber Pakhtunkhwa 
Police) Rules 2019 was promulgated and vide section 3 of the Rules 
Ibid the Levies force were absorbed permanently in the Khyber 
Pakhtunkhwa Police. That with promulgation of the Ejtuies ibid the 

already existent service rules Le. Regulation of 2012 and Regulation of
2013 and all the rules and notification issued under the old rules and

■ )

regulation became ineffective and inoperative over the appellant as 
well as over all the forces of the PATA and the Civil Servant Act, 1973,

I.
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the Police Art, 2017 and the Police Rules, 1934 became operative over 
the appellant and other Levies Forces.

5. That astonishingiy the Secretary Home & Tribal Affairs issued the 
impugned notification dated 22-03-2021 whereby the .'retirement age 
of the then Levies Force now Police Force has again been determined 
as per Rule 17 of the Regulation, 2013 despite the fact that the 
Regulation 2013 has no legal status after the promulgation of the 
Absorption Rule, 2019 as the Levies force has attain the of the regular 
Police and are now absorbed permanently, so the notification dated 
22-03-2021 is null and void ab initio and is issued by an incompetent 
authority.

6. That in light of the impugned notification dated 22-03-2021 the 
appellant is retired from service vide impugned ordef dated 21- 10- 
2021, irrespertive of the fact that the appellant are now civil servant 
and the respondent/department has no authority, to issue the 
impugned retirement order dated 21-10-2021 being 
judice.

coram- non-

7, That it is important to mention here that the appellant is now attain 
the status of a regular civil servant and under the Khyber Pakhtunkhwa 
civil servant Art, 1973 the age of retirement has clearly been 
described, so the Impugned notification as well as impugned 
retirement order are in nullity, void ab Initio and against the law and 
rules.

It is, therefore, most humblyi prayed that on kceptance of this 

Departmental appeal the Impugned service rules/ notification dated 
22-03-2021 and 21-10-2021 the impugned retirement order dated 16- ■ 
04-2021 may very kindly be set aside and the appellant be reinstated 
in to service with all back benefits.

Dated: )T-\\- YoursyObedientlyIcll

and othersNalKBah!



J
4/

1;=]

Aimam r. I*"
i 1-

h?;.-4*' ••>■<

V'

tl/ r*-3, f.T^'.. /^'';’niv •.'.'i-'i’.o' ^'.'i
■^z■*'- :mymmj'-.f «

^««il»iam§s$
ymo

V :'i.w.

- -" mafg^s^msmm^a

cs<^'aj.

1
r

«f<•
4?*

r v'^-iV.'t.'* •J *.
• • j'**t • 'j-

V

t C

!■-

3

X

'AL 1k '->v
•• 0 -*

i-:iwmk^m.
\ *) .*. -*.' . f. I r • .

I?- c/^y t

ur1

<:r
4'.-

■ v; •'A.I
5IV'^.T

73;p;
,1 <• >i •*"'

V '

« <4 i-V
A-*>1

5*!S
I 1VJ

V
I

L .•V

&k
;t

->•:
1

r
?

‘-j. \ I

.r ^
?:•»

V.’ V'
•J,

•V V, r,
i»i

V L;..;i
,_,. .....nj.'. >

\^\l'

:v
t

.\ .{1f A?•?. t
fv «• f U^:

V"•(
'>

.P*5.J
'-’r.J. .1I('S . t

5;f*'*.,J
i.S«' V I;J# ‘'V

!•:*«• 'r»^•■/'

v
I-•.- r {•••'



y
• / .

\ij />
'• J OT

RFFnRF THF PESHAWAR HlfeH COUlfePE^ ''iV
o

. .1 1

72021I WPTT PPTTTTON NO. ---- ^

1) , , Mr. Naikbahadar S/O Jehan Bahadar, . ..
2) - Mr. Lai wazir S/0 shah jehan,
3) Mr.Tajamulshah S/Orasool shah, ■ :

Mr. Lai khan S/0-Muhammad sher,
5) Mr. Shah Tamrez S/0 Said Afzal, '
6> . Mr. Izzat Gul S/0 Saif Ullah,

Mr. F-aqeer Taj S/0 mutaber khan, .
Mr. Rasoot khan S/0 wazeef ullah,
Mr. Gohar Alt S/O' Shah Namrooz Khan;

, lb) Mr. Ameer Zada S/0 Muhammad Shah,
11)- Mr. Aziz Ur Rehman S/0 Taleem Muhammad,

• 12) Mr, Wajeeh Ud Din 5/0 QazI ghusul haq,
13) Mr. Mubarak zeb S/0 Ahmad Zarln, 
l^i) Mr, Attiq Ullah S/0 fateh Rehmat, , •
15) Mr. bahadar sher. is/O Zahir Shah, . , ,

, All care of the Office of the Deputy Commissioner/
Commandant Dir Levies, Upper Dir.

.............................. .............. PETITIONERS

4)

7)
a)
9)

VERSUS:

• . 1-The Government of Khyber Pakhtunkhwa'through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar...

2-The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

;-3-The Secretary Establishment Department, Khyber Pakhtunkhwa • . 
Peshawar.

4-The Inspector General of Police,.Khyber Pakhtunkhwa,;Peshawar.
. ■:5'The Deputy Commissioner/ Commandant-Dir .Levies, District Dir :

• Upper.
RESPONDENTS

WRIT PEimON under: ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 A5 AMENDED UP TO DATE i

R/SHEWETH;
ON FACTS:

That the petitioners are the bonaflde Bi Law abiding, citizens . 
of Pakistan, and . were Initially , appiointed as Sepoy/ ;. 
Constable with the respondent .No. 4 and were perfOTnipg.. 
their duties on different .positions. Copy of sonj&^dr thy

1-

rX
Court
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cippointments orders and payrolls are attached as annexure
. • _ g ■, ■. j g j j 111 * m f * •

That it is important to mentioned here that the petition's
terms and cariditlons.of:services,: prior to the promulgation

. of the •25“’ Constitutional Amendment Act, were regulated by
• •I'-he PATA Levies Force.Regulation, 2012.thereinafter to be

. tailed Regulation of 2012) read with .the-PAT^ Federal 
Levies Force Service (Amendment) Rules, 2013 (hereinafter , 
to be called Regulation of,2013) and vide Rule 17^ read with 
schedule-III 'of the Regulation,:2013 the,retirement age was 
specified. Copy of the Regulation, 2013 Is attached as
annexure........ ............... ...... ....................................... *

2'

after the promulgation of the. .25“’ Constitutional 
Amendment Act, 2018 the then ; FATA , and PATA were ■

. . merged In to the province of Khyber'.Pakhtunkhwa and :the
Forces were also absorbed into-the . regular Police of Khyber
Pakhtunkhwa through different enactments.; Similarly the
Levies Forces of the then PATA were also absoited In the , 
Khyber Pakhtunkhwa Police-vide Section 9 of the Khyber 
Pakhtunkhwa Levies Force Act, 2019 w-e-f .16-09t2019. That 
It is important to mention herthat according to Section 9 (2) 
of the Act ibid until'the absorption.in the Police, the Levies 
Force terms and conditions shall be governed be the 
Regulation of 2013. Copy of the Khyber Pakhtunkhwa Levies 
Force Act, 2019 is attached as annexure............... ...........<-•

That3-

That it is pertinent to. mention here that through |Notification 
the Khyber, Pakhtunkhwa Levies Force (Absorption In the 
Khyber Pakhtunkhwa Police) Ru!es;.2019: (herelnafter to be 
called Absorption.Rule, 2019) was promulgated and vide 
section 3 of the Rules Ibid the Levies force were absorbed 
permanently In the Khyber Pakhtunkhwa Police. That with 
promulgation of the Rules ibid the. already.existenfsen/ice 

' rules i.e. Regulation.of 2012 and:Regulatlon of 2013 and all 
. . the rules and notincation Issued under the old rules and 

'regulation -became ineffective .and inoperative over the
petitioners as well as over all the forces of the P^TA and the
Civil Servant Act, 1973, the Police Act, 2017 and the Police 
Rules, 1975 became operative over the petitioners and other 
Levies Forces. Copy of the Khyber Pakhtunkhwa Levies 
Force (Absorption in the Khyber Pakhtunkhwa f^ollce) Rules 
2019 is attached as annexure.........................................D.

4-

That astonishingly the respondent No.. 2 /issued the 
impugned - notification . dated 22-03-2021 • whereby the 
retirement age of the then Levies Force now Police _Force- 
has again . been • determined, as per'
Regulation, 2013 despite the fact that the Regy^tiorTTO^

• has no legal status after the promulgation-of the Abspr^

5
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Rule, 2019 as the'.Levles force has .attain the status bf:tbe 
. regular Polite ancCare now .absorbed permanently, so the ' 

notification dated 22-03-2021 is null ^and void ab initio and is • 
'. issued by an incompetent authority^ Copy of the; notification 

22-03-2021' -is . attached as , annexuredated
E.

•6- That astonishingly. the respondent No.2.. vide Impugned 
Notification\dated 21.10.2021,further;amended.|the already 
repealed Federal service rules, 2013 whereby sepoy, Lance 
Naik and Naik has to be retired on completion of twenty five 
years of service or Forty five years of age .vyhichever is 
earlier. That it is pertinent to rnenddn that after the 
Constitutional twenty Fifth Amendment article 247 has been 
omitted and as such. the • PATA Levies Force regulation, 
2012 Is no more in . filed, therefore the . status of the ibid 
impugned Notification dated 21.10.2021 is void ab anitio In 
light of law and rules. Copy :of The impugned Notification 
dated 21.10.2021 is attached as annexure .......... '............F.

That in light of the impugned notifications dated 22-03-2021 
and 21.10.2021 die petitioners stood retired from service on 
reaching to the age of forty five years. That it Is pertinent to 
mention that petitioners are now attain-the sfetus of civil 
servant and the respondents have no authorit?/ to retire the 
petitioners prior to reaching the age of superaijinuation i.e, 
60 years.

That petitioners Reeling, .aggrieved, from .the Impugned 
.sen/lce rule/ notifications dated 22-03-2021 and 21.10.2021 
preferred departmerital appeal but no response has been 
given till date. Copy of the Departmental Appeal is attached 
as annexure......................... .............. ............ .............

7-

8-

.' That petitioners feeling aggrieved and. having no other 
, ■ option but to file the instant writ pedtion on the following 

grounds,amongst the others.

9-

That the impugned service rule/ notifications dated ;22-03-2021 
and 21.10.2021are issued by an incompetent authority as welt 
as against Uie law and rules, facts, norms of natural justice and 
material on record, and having no legal status hence not 
tenable and liable to be set aside.

That the petitionere have not been treated by the-rK 
in accordance with law and rules on the subje

A-

leni
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INER
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. ^
anb as such the respondents violated . Artlde 4-and 25 of the 
constitution of Islamic Republic of Pakistan-1973. ^ ^ ,

the impugned notifications • dated . 22-03-2021-,, and 
issued under: the regulation of'2012 and

C- That
21.10.2021 are ^ ^
reijulation of 2013 but.both of these regulations were declared 
as Inoperative after the .promulgation of the-25 constitutional 
amendment Act and the. Absorption . Rules, -. 2019 so the • 

, notification is null and void.

, the treatment meted out to ;tiTe ..petitloners Is clear 
violation of the Fundamental Rights :of .the petitioners as 
enshrined in the Constitution of Pakistan, 1973.. ■

E- That it Is important to mention here that petitioners are civil . 
servant and the status of the petitioners being civil servant has • 
been declared . by the August^Peshavi/ar High, Court;. at 

.MINGORA Bench In writ petition No. S28-M/2016 decide on 24- . 
oj-2021. Copy of the judgment is attached as anhexure..... H.

. D- -That,

F- That petitioners,have been discriminated by. the respondents on
the subject noted above and as such the respondents violated 
the Principle of Natural Justice.

6- That under section 13 of Khyber Pakhtunkhwa Civil servant Act, 
1973 the age of retirement of a civil servant has been 
prescribed, so the act of the respondents byj issuing the 
impugned notification dated 22-03-2021 and 21.10.2021.

the petitioner ienk.: permission to advance other grounds 
.:.L li:e til

.It is therefore, most humbly.prayed that-oh arceptaiice of 
this writ petition the Impugned action • of the respondents by 
issuing the irripugned service rules/ .notifications dated 22-03- •
2021 and 21.10.2021 may kindly be declared as illegal,

• unconstitutional, void ab initio and ineffective upon tiie rights of 
the petitioners. That the respondents rmay. kindly be directed 

. not to Issue retirement order of the petitioners in, light of the 
Impugned Notifications dated ,22.3.2021 and 21.10.2021. Any 
other remedy which this august Court deems fit that may also 
be awarded in favor of the petitioners.

H - I i'lai
.-Il lu i-i 'Jw'i .j

INTERIM RELIEF!

That by way of interim' the. impugned'service:;.ru!e/ 
notifications dated 22-03-2021 and 21.1.0.2021-.may vei
suspended till, the final decision of the instant'wHpetitI

be
on.

O
iflNER ^ High CourtivjarPes-
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PETmONERS/■M
NAZk BAHADAR & OTHERS

THROUGH:. -
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KAMRANKUAN
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ADVOCATES
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VFRTFICATION:

It Is verified thaf.no other earlier Writ petition was fil^ between
the parties.

ENTDEP<
LIST OF BOOKS;

1. Constitution of Pakistan.
2. Any other Case law as per need.
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I merit Slieet

PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

W,P.No.5091-P/2021 withLR, 
rMNna.2451/2Q21 & 626/2022.

I

JUDGMENT J
Date of hearing 
Mr.Noor Muhammad Khatlak, Advocate for Uie petitioners. 

Mr.Saqlb Raza, A.A.G for the respondents.

29.11.2022.

( I

y.

S M ATTIQUE SHAH. J:- For the reasons
J

recorded in our detailed Judgment of even

date in W,P.No.367-M/2021 titled
t
t

'‘Muhamrnad Ghafar etc. Vs. Govt of;
S

Khyber Pakhtunkhwa” Ms writ petition Is

dismissed. ^ i

>
\

;
J U D

I/

JUDGEAnnounced.
Dt.29/11/2022.

HOWBLE MRJUSTICE UAL JAN KHATTAK. 
HOW'DLEMIUUSTlCESMATnQUESHAH *
^nWBL.g MR.mgnCB SVEP ALt.

1

f

i.'r’Jcy

1
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ludiment SHeet
PESHAWAR fflQH COURT, PESHAW^ 

(JUDICIAL DEPARTMENT)]

W.P.NO.367-M/2021 with IR, 
r.MNns.1Q53/2Q21 & 1183/2022.

JUDGMENT

29.11,2022.Date of hearing 

Barrister Dr.Adnan for petitioners,
Mr.Saqib Raza, A.A.G for the respondents.f

SSSSSS'

S Wl ATTIQUE SHAH., J:- Through this

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337-

M/2021,, 406-M/2Q21. 5Q3-MJ2021. 514-

M/2021, 51B-M/2021, 450-M/2021, 601-

!m021. 681- M/2Q21. 632- M/2021. 919-
I

M/2021, 968- M/2Q21. 980- M/2021, 1221-

M/2021. 1222-M/2021. 1252-M/2021. 2210-

P/2021. 2913-P/2021. 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact Is

involved' in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-ll) HD/ 

MKD/Levles/Misc/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

I
I

PeshawipHigh Court
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1

2
w

i

20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with aii back 

benefits. In aiternalive, they have prayed 

that the respondents be directed to treat

them at par with erstwhile Federal Levies of
1

Federaiiy Administrated Tribal Area (FATA) 

and; absorb them In police and; grant them

\

full pensionary benefits.

2. Likewise In W,P.Nos.333-M/202'/,

t

;

334-M/2021. 335-M/2021. 33B-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2O21.
I

1187-M/2Q21, 1206-M/2021. 1207-M/2021. 

34-M/2022, 212-M/202 and 993-P/2022 the 

petitioners have made the following prayer:
i

"On acceptance of this writ 
.petition, the impugned Notification 
SO (Pollce-li} HD/ MKD/Levies/ 
Mlsc/2020 is against law and the 
fundamental rights guaranteed by 
the Constitution of Islamic

Republic of Pakistan, 1973, may 
be declared Illegal void ab Initio 

legai effects on theand of no
I ,

rights of the petitioners."

y

R.Re?h^';^^HVgffCourt

i (
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:

Similarly, In COC Nas.38-M/2021 in 

W.P.NO.367-M/2021 and COC Wo.436-

P/2022 in W.P.N0.1335-P/2022 petitioners 

seek Initiation of contempt of court

proceedings against' the respondents for 

violating the order of this court dated 

21.04.2021 passed in W.P.No.367-M/2021. 

3. Brief facts of the case(5] are that the 

petitioners were appointed in the “Swat 

Levies Force” as Sepoys etc. and presently

terms and conditions of their services are

regulated by “Provinciaily Administrated 

Tribal Areas Levies Force Regulation 20't2''

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed, 

Rule 17 of the Amended Rules 2013. deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that “All

the personnel shall retire as per 

Schedule-Ill and no extension In service

beyond retirement shall be granted". On 
l^otificatlon No,SO14.07.2020, vide

Peshawar High Court
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(Police-ll)HD/1-3, rule 17 was further 

amended by deleting scheduIe-IV as “All 

uniformed force shall retire from service 

on attaining the age of superannuation
I

I.e. Sixty (60) years or they may opt for
I
I

retirement after completion of twenty- 

five (25) years regular service". 

Thereafter once again through certain 

modifications rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under:-
i

“Retirement; All levy personnel 
Shall retire as per Schedule-Ill 
and no exfens/on in service 
after retirement shall be 

granted."

Being aggrieved from the ibid 

amendment, the petitioners have filed the

4.

instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired

. 5.

;

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

6.

EXAIVJ.0^:HR 
PGshawar,..N^h Court

!
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impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and 

intention just to deprive themala fide

petitioners oi their vested rights accrued In 

violative of theirtheir 'favour hence 

fundamental rights guaranteed 

Constitution and thus not sustainable in the

under the

eye of law. That though the impugned 

Notification was issued under the regulation 

after the ZS'” Constitutional 

the said regulation does not 

the impugned

■ i

2012. However,

amendment.

therefore

Notification Is liable to be set aside.

worthy

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

25''' amendment the 

passed

Act No.111 of 2019

hold field

AAGIConversely7.

i

arguing that after the

Assembly theProvincial

continuation of laws

which the laws applicable tothrough 

erstwhile PATA were allowed to continue

“provincial Administered Tribal 

2012" and;
- including 

Areas Levies Force Regulation,

Peshawar High Court

I
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therefore, the Impugned Notifloatlcn was 

issued per law which does not require any 

Interference by this court in its writ 

jurisdlcSon under Article .199 of the 

Constitution. Further, petitioners are Civil 

' Servants, and; matter In question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as such ttie 

jurisdiction of this court Is barred given the ^ 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

9. ’ Before discussing merits of the case

deem it appropriate to discuss the

background of the matter in hand to 

properly comprehend the issue involved 

therein. It Is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps
I

(FIC) rules, 1962 which was substituted by 

the "Provincial Adrnlnlstered Tribal Areas 

Levies Force Regulation. 2012" (regulation) 

and under the said regulation “PATA Levies

\

\

, *■

we

I

1

»

EXASVJaj^’R 
Peshawar H/gh Court
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Fores (ssrvlce) Rules, 2012" were fram^ 

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing

duties in "PATA" known as "PATA Federal

Levies Force Service (Amended) Rules
I I2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become f
■ *,

aggrieved from the impugned Notification 

vide which the petitioners’ retirement age 

was altered which Is challenged by them

through Instant petitions.

10. The .main cijintentlon of the 

petitioners Is that after 25"’ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, tfierefore, the 

impugned amendment under the said 

regulation is illegal being void ab iniUo. It is 

worth ' mentioning that after the 25*" 

amendment in 2018, both FATA & PATA

were merged in the province of Khyber

Pakhtunkhwa and Federal Levies Force

\ ■-U

EX A. wa
Peshawar High Court
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wori<ing in FATA was merged into the

regular police of the province. Albeit, In

Malakand Division, Levies Force is still

regulated by “PATA Federal- Levies Force

Service (Amended) Rules 2013 In view of

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile PATA at the' time of 26*
, 1

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same Is a valid

Instrument. Therefore, Impugned 

t'iotlfication was issued by the respondents

i

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning that earlier
%

I
I

this court while deciding W.P No 520-

M/2016 [Ikramullah's case) determined the 

status of personnel of the Provincial Levies

Force as that of civil servants in the
i

following terms:-

'19. The Provincial Levies Force

(‘‘Force") was granted statutory
Khyberthrough

Pakhtunkhwa Regulation No.l of
cover

i >

D
■R

Peshawar High Court
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2014 fRegu/adon"}. Paragraph 
. No.3 of the Regulation envisages 
for constitution and establishment 
of tile Force and Its functions. For 

ease reference paragraph Nos. 3 

and 4. of the Regulation are 

reproduced as under;- ,

'3. Power to consMufe and 
maintain by the Force and Its 
funoVons.— (1) Government may 
consWuJe and maintain a Force ftir ■ 
perfonnlng the following firncWons, 
narnely:

(a) ensurfng security of roads/nP/AT/i;

(b) ensuring security end manning of 
■piquet;

(c) guarding Govemmenf Institutions 
end Installations;

(d) ensuring security of .Jells and 
arrested criminals;

(e) generally maintaining law and order 
providing mobile escort to VIPs;

■ (f) anti-smuggling activities especially 
timber smuggling;

. (g) desfa/ctfon of////c/( crops;

(h) senr/ng of summons or procedures;

{I) raid and amdusff; and

(j) such other functions as Government 
may, by nofificBtion In the official 
Gazette, require the Force to 
perform,
(2) In discharge of their funcdons, 
officers and staff of the Forca shall

I

'll
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6b guided In ecGordance' with this 
Regulation and the rules.

(3) The head of the Forve shall 
be Commandsn; in his- respective 
Jurisdiction.
(4) Secretary to Gavemmept 
Home and Tribal Affairs Department 
shall be the competent authority of 

the Force.
(5) The Force shell consist of 
such ranks and number of officers

shall be■end members and 
consWfufed In such manner as may 
be prescribed by rules,
(6) The officers and members of

the Farce shall receive such pay.
and otherpension, allowances 

remunerations and shall enjoy such

leave and other privileges as may be 
prescribed by liiles.

(7) The officers and members of 
the Force shall wear such uniform as 

' may be prescnfaed by ru/es or 
/(isfruct/ons. ! '
(8) The adm/r?/slraWon of the 

■ Force shell vest In the Commandant
shall

<
In his jurisdiction w/io 
administer it- In accordance with the 
provisions of this Reguletlon, rules 
and Instructions.

(9) The Commandant 
exercise his powers and perform his 

under the general 
directions of

shall.

functions 
supervision and

I

Govemmenl.

‘s, •

EXASV?? 
.Peshawar -
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duties ■ of4. Powers and 
officers and members of the
Force.—An officer or member of the 
Force shall-

(a) tahe'ieffectlye measures far enaunng 
security of assigned Jurisdiction and 
for safeguarding against acts of 
unlawful /nierfsrencs;

(b) prevent unauthorized persons and 
vehicles from access to the territorial

jurisdiction;

(o) take effectrvB measures for 
preventing sabotage, placement of 
car bombs, letter bombs, dangerous 
article and caniage of arms and 
emmunifron Into the rasfricfed area;

(d) use such arms and ammunition and 
equipment as may be authorized by 
the'. Commandant or an officer

authorized by him;
I I

(a) search and arrest without warrant 
any person who he suspecfs of 
endangering or ariempfrng to 
endanger or having endangered the 
safety of an Installation end may use 
such force as may be necasse/y In 
the discharge of his aforesaid duties; 
end

(f) perform such other legal functions as 

the competent authority may require 
him to perform".

20, The close perusal of the 

Regulation would dearly show 
that the Force is receiving its 
salary from the Provincial

/
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Exchequer and performs Ihe r 

policing service in the erstwhile 
PATA.
21. Having said this, we would 
now refer to the crucial Issue as to 
whether the employees of the 

Force can be termed as a civil 
servants and as such they cannot 
maintain a constitutional petition 
before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation 'civil

I

servant' Is defined and explained 

in respect to the Province of 
. Khyber Pakhlunkhwa, .in the Civil 

Servants Act, 1973 ("Act f973"}. 

For ease reference, we would 
refWto Section 2 (b) of Act, 1973, 

which reads as under:- 
"2. Definitions.—(1) in this act, 
unless the context athenviss 
requires the folloiving expressions 
shall have the meanings hereby 
respective// assigned to them, that is 
to say-

I

I

f

I

(s)
(b) "civil servant" means a person who is 

a member of a civil aerviae of the 

Prov/nce, or who holds a civil post In 

eonneotlon with the affairs of-the 
Province, but does not Include-^

i
!
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1
{i) B person who Is an depulaVon to toe 

Province from toe Federation or any
I , •

otoer Province or other authority:
(ii) a person who Is employed on 

contract, or on work charged basis, 
or who Is paid from eonf/ngsnc/es; or 

(110 a person who Is a 'worker^ or.-' 
"ivo/Amen” as defined In the 
Factories Pcf, 1934 (Act XXV of':"'-'''- 
1934), or the Workman's 
Compensation Act, 1923 (Act VIII of 
.1923)".

23. The perusal of the definition 

would show that a member of a
I

civil service of the Province or • 
who holds a civil post in 
connection with the affairs of the 

Province is civil servant, All 

Pakistan Sen/ices are explained *

In Article 260 of the Constitution, •

. which reads as under.- .
. "260.

!

5I

(1)

"S0fv/ce of Pakistan" means any 
service, post or office in connection 
with the affairs of the Federation or 

■ 0/ a Province, and Includes an AH- 
PaWsfsn Service service In the 
Armed Forces and any other service 
declared io be a service of Paklslan 
by or under Act of [Mejlls-e-Shoora

i

i

i

;
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(Parliament)] or of a Provincial 
Assembly, but does ' not include

service as Speaker, Deputy
I .'

Cha/rman, DeputySpeaker,
Chairman, Prime Minister, Federal 
MIrilster, Minister of Slate, Chief 
Minister,

■ y

I

Provincial 
[Attomey-Ganeral},
General],] ParHament Secretary] or 
[ChBlrman or member of e Law . 
Commission, Chalmian or member 
of the Council of Islamic Ideology, 
Special Assistant to the Prime 
MIrilster, Adviser to the Prime 
Minister, Special Assistant to a Chief 
Mirilster, Adviser to a Chief Minister] 
or member of a House or a

Minister,
[Advocate-

i

Provincial Assembly;

Whereas Article 240 • of the 

Constitution envisages that:- 
"240, Subject to the Constitution, pie 
appointments to and the conditions 

. of service of persons in the service 
of Pakistan shall be defemr/necf -

I

‘

1
(B)

(b) In the case of the ser/ices of. 
a Province and posts in connecWon

I
with the affairs of a Province, by or • 
under Act of the Pmvinclal 
Assembly.

Explanation.- In this Arllcia, “All- 
Pakistan Service" means a service 
common lo the Federation and (he , 
Provinces, which was In existence 
Immediately before the commencing

... ATTES'
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day or whid} may he ctBaied by Act 
oflMajliS‘e-Shoora(Pa(\mment}J’.

' 24. The Phrase “performing In 
connection with the , affairs of • 
Federation or fqr present matter 

elaborately

explained in the case of 
Salahuddin ■ and 2 others vs.

Province"! was
I

i

Frontier. Sudar Mills & Distillery
Lt^.. Tokht Bhal and 10 others

(PLD 1976 Supreme Court 244).

In. the said judgment, the Apex 

Court has held:

"Now. what Is meant by the phrase 
"performing hjnctlons In connection 
•with the affairs of the Federation or a

I I

Province". It Is clear that the 
reference Is to governmental or State 
functions, Involving, in one from or 
another, an element of exerc/se of

I

public poiver, The functions may be 
the traditional police functions of the 
Slate, Involving the ma/nfenance of 
law and order and other regulatory. . . 
ac/;V/Wes; or they may comprise

i

functions , pertaining, to economic 
social . welfare,development, 

education, public utility sen/ice and .

other State enterprises of an , 
industrial or commercial nature. 
Ordinarily, these functions would be 
performed by persons or agencies 
directly appointed, controlled and 
j7nano0d by the State, I.e., by the

\

.ATTEmw'
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Federal Government or a Provincial 
Government".
25. Admittedly, as evident from 

the bare reading of paragraph-S &
4 of the Regulation, the present 
petitioners are performing policing 
service in the erstwhile tribal area, 
however, their ^ terms and 

conditions are being regulating 
through Regulation No.t of 2014 

and after the omission of Article 

"247 from the Constitution; through 

a provincial statute i.e. the Khytser 
Continuation of Laws In the 

• Erstwhile'Provincially Administered 
Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019),

, the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 

. servant is that the person holding 

the post must perform his functions 
in connection*' with the affairs of 

Federation/Province and tiie terms 

and conditions of his service 
should be determined by or under 

the Act of Parllament/Provlndal 
Assembly. The Apex Court In the 
case of Federation of Pakistan

I

through Secrefarv. Ministry of
Interior (Interior Division),

Islamabad and 2 others vs. RO-
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177 Ex-DSR Muhammad A/ag/r 

(1998 SCMR 1081), while dealing 

with the case of an employee of 

, Pakistan Rangers has observed 
. that: . •

7....Peruse/ of these niles clearfy 
shows that they are ell embracing, 
end therefore, under the amendment 
of section 1 of the Pakistan Rangers 
Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 
Rangers Ordinance was promulgated • • 
to consft'tote a force called the 
Pakistan Rangers for the protection of 
and maintenance' of onjer In the 
border areas. Since with regard to the 
status of the members of the force the ■

Pakistan Rangers Ordinance is silent, ■

therefore, It can be safely, said that 
the employees of the Pakistan 

. Rangers will be deemed to be cMI 
servants as they are performing 
duties in connection with afi^/rs of toe 
Federation end hence under the ■ ■ 
Service Tribunals Act, 1973, 
appeal by a member of the Pakistan 
Rangers regarding a matter relating 

.to terms end conditions of his service 
■ Is competent before (he . Federal 

Serv/cB T’rihena/..,''.

an

26. Similarly, in the-'.case of 
Commandant. Frontier

;
Constabulary. Khvber

Pakhtunkhwa. Peshawar and

ATIESTEB?^
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others vs. Gul Raalb Khan and

others f201B SCMR 903), tfie 

• Hoh'ble Apex Court has elaborately 

examined service structure of the

Frontierofemployees 
Constabulary, which is established

. under Frontier Constabulary Act 
.' .(Act-XIll) of t1915. Relevant 

paragraphs of the said judgment 
are reproduced as under- 
"5. Three broad . tests for 
establishing the status end character : 
of a civil servant emerge frum the 
Consfl/ut/ona/ mandate of the afore

going Articles. Firstly, under Article 
240(b) of the • ConsW/uf/on, 
appointments to and the terms and 
conditions of. service of the persons In 
the "service of Pakistan” are be 

. . ' determined by or under Act of • 
' Pakament. Secondly, by virtue of 

Article 260 of the Constitution, 
'service of Pakistan' means any 
sen/lce, post or office In connection 
with the affairs of the Federation. 
Thirdly, under Article 212(1) (a) of the 
ConsWfuf/on, the exclusive jurisdiction 
to adjudicate disputes relating to the 
terms and conditions of persons, who 
ere In the service of Pakistan vests in 
bn Administrative Tribunal, namely, 
the Federal Service Tribunal. These 
tests are mentioned . In the 
Muhammad Mubeen-usSBlam case

I

:
)

I

I

t
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Ibid (at pp, 686-639 of the lew mpori).

The definition of the term 'civil 
■ ■ servant' In the Act adopts the 

Constitutional criteria given In Article 
260 noted above to reiterate that a 
person who, inter alia, holds a civil 

posf "In connection with the affairs of ■ 
the I Federation" irlcludlng any such 

. post connected with defence, to be a 
civil servant. The larger Bench has in 
this respect taken the logical step to 
Incorporate the requirements under

■ ’Article 240 (a) and 260 of the 
Constitution as the definitional criteria

I

of the term "civil servanf” (af p. 682 of 
the law report).
7. Having noticed the qualifying . 
criteria of a civil servant under tha 
law, It Is appropriate now to examine 
the factual matrix of the present 
controversy. The FC was established 
by (he NWFP Constabulary Act, (Act-

■ X///; of 1915 CConstabulary Acf)- ■

' Section 3 of the Constabulary Act

empowers the Fedaral Government to 
maintain the FC as a force "for the 

' . better protection and administration of 
the extemel frontiers of PaWsfan 
within the limits of or adjoining North- . '. 
l^est FronWer or any part thereof.
Sect/on 3-A of the Consfabu/afy Act 
aufhorfses the Federal Government to 
employ (he FC outside the limits of or 

■ adjoining the North-West Frontier . j 
Pipvlnce In other parts of Pakistan for ; .

i

i

i

i
I

1
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the better protectian . and 
administration of those parts. Section 
5(1) of the Act ibid vests the Federal • '

Government with power to appoint
■ the Commandant and other persons 

Including the Ofetrfct. CorrsfePuta/y 
Officers or Assistant Constabulary

. Officers of the force In one or more 
districts. Section S delegates to the 
Commandant ^ and " Dfefrfct

I
ConsfaPu/ary Officer the power to 
appoint suPord/nate officers In the 
manner prescribed by Rules made 
under the Act. The . Federal 
Govemmerrf exercised its power 
conferred by Sect/on 21 of the 
Cor?sfaPu/a/y/\cf, to frame the NWFP 
Constabulary Rules;. 1958 
("Constabulary Rules"), in order to ' 
provide the terms and condiUons of 
service of the officers and men In the

■ FC.

i

I
I

1

\

It will be observed that the 
matter of terms and conditions of 

■ service of the respondent-employees 
of the FC, are In the flrsf place . •

regofeted Py the Constabulary Act 
and etePorated pursuant thereto by 
the FC Rules. The provisions made 
by the Constabulary Rules are In 

• fertherance of and In exerc/se of the 
power conferred by the Constabulary ■ 
Act. Therefore, the terms and 
cond/Wof7s of service ; of the 
emplayaes of the FC are prascribad

B.
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in the Act and the Rules. The test laid 
down In Article 240(a) of the 
Constitution requires that the 
appointment to end the terms and 
conditions of service of pasts In 
connection with the affairs of the. 
Federation and of a service of 
Pakistan shell be determined "by or 

. under an Act of Partlament. The 
expression, °by or undef in Article 

, 240(a) of the Constitution authorizes • 
the terms and oonditloris of service of 
a o/m7 servant to be provided both by 
statute or by statutory rules. Tha 
provision made In the Constabulary 
Act and the Constabulary Rules,. 
therefore, satisfy the Article 240(a) 
■test The Judgment In the Muhammad 
Mubeen^usSalam

■

Ibidcase

endorses this point of view:- 
"86.... The terms and conditions of

service of those employees, however, 
are required to be specified Uf7der 
Article 240 of the Constitution by or 
under Act of the Partlament. Thus, the 
conclusion would be that only those 
persons, who are In the service of 
PeWsten, as discussed hereinabove,

■ end if their terms and conditions are ' '

governed either by a statute or 
■ statutory rules, in terms of Article 240 
. of the Constitution, can seek remedy 

before the Service Tribunals.."

Similarly, this Court in the . ,
of Gul Munir vs. The

27.
• t
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Government of Pakistan through
Secretary. Ministry of States and '

Frontier Regions fSAFRONK
Islamabad and otfiers (2019 PLC 
(C.S) 645), on the basis of law laid

down by the Apex Court in 
Commandant. Frontfer . .
Constaimtefv Khvber

■ Pakhtunkhwa. Peshawar's case
(2018 SCMR 903). while dealing 
with' the case of Federal Levies 

.Force, which was established i-.
• through Federal Levies Force • 

Regulation, 2012 having the same 
. structure of service for its j

. empioyees/force as provided In 

Regulation No. 1 of 2014 has held 
that employees of, the Federal " 
Levies Force whose terms and ,
conditions of service are governed 

under Federal Levies Force

• Regulation, 2012 are civil servants. - 

Keeping in view the , above, the 
Force eslablishedl under Regulation

• No. 1 of 2014 qualifies'the criteria 
of being civil servant In view of its 

composition, functions and duties
. as per [aw laid down by the Apex

(
Court in the cases of Federation of 
Pakistan fhrouafi Seerefarv.

f

*

I

Ministry of Interior'' flnterior
Division). Islamabad and 2 offiers

:•

igh CourtPeshav\rar
I
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• vs. RO-177 Ex-DSR Muhammad
I(1998 SCMR 1081) and 

Frontier

Nazir
Commandant.

Khvber :■ Constabulary,

Pakhtunkhwa. Peshawar and ■

others vs. Sul Raaib Khan and

others (2018 SCMR 903), thus, the

'preliminary objection raised by the 
counsels . for

i
thelearned

respondents is sustained and 
accordingly, the present petitions in

t

view of clear bar contained in 

Article 212 of the Constitution are 
not maintainable, The present 
petitioners may agitate their 
grievances before the , Provincial 
Services Tribunal. However, prior to 

this Judgment, the status of present 
petitioners being a civil servant was 
not determined and In the similar !' 

•cases, the Apex Court In Gul Raaib 
Khan's case (2018 SCMR 903) 

has held that;
"11. It follows from the dicta laid 
dawn above that the protection of the 
border areas is a sovereign function 
belonging to and performed by the 
Federation. ' The same ■ duty Is 
performed equally I the present case

i
by' the FC not only on the frontiers of- 
KPK Province but also by maintaining 

' order In other parts of Pakistan. For' 
discharging such functions, the

!

\
1
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services rendered by (he FC have . 
direct nexus with the affairs of the 
Federation. Therefore; the reasons 

■given In the Muhammad Nazir case 
(supra) My apply hem as well end we 
hold that the employees of FC are civil 
servants. Insofar as the quesWon of ' ■■■■ 
competent remedy in . respect of 
service disputes of FC men Is 
concerned, we hold that In a matter

I

relating to the terms and conditions of 
' service of the respondent-employees 

of the FC, an appeal before the 
Federal Service Tribunal is available to, 
them as the exclusive remedy under 
the law. Accordingly, this remedy may 
be ava//ed by them within the statutory 
■period of limitation commencing from 

' the jdafe of issuance of certified copy 

of this Judgment. All these appeals 
fifed by the appellant-Commandant, 
FC are according allowed In above 
terms'".

When case of the petitioners (PATA ' ' 

Federal Levies Force) was. examined in 

juxtaposition with the Provincial Levies 

• Force and ibid judgment, we observed that 

ser\^ce of both the forces ■. is governed • 

under the rules so framed under the 

provisions of ‘Provincial .Administerad 

Tribal Areas Levies Force ..Regulation,■ ■.

■/
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20-12''. Therefore, we believe that the . 

status of petitioners is that of civil servants 

for aii practical and material purposes, and 

the matter of, terms and;
;

conditions of their service squarely falls 

outside 'the ambit of writ jurisdiction of this 

court given the explicit bar • contained in 

Article 212 of the Constitution; As earlier 

discussed service rules of the petitioners • 

fPATA Federal Levies .Force) and 

Provlnclel Levies Force both were framed 

under the provisions of "Provincial 

Administered Tribal Areas Levies Force 

Regulation, 2012“ and through the Ibid 

Judgment, the. personnel of Provincial 

Levies Force were declared as Clvjl , 

Servants after exhaustively discussing the 

. matter of Levies Farce performing their 

duties in PATA. Therefore,.^on The same ■ ■ j 

premise, we have no hesitation to hold that 

•• the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

• Servants so provided by the.law. Learned 

counsel representing the petitioners could

e *

as such

' EXA5Vimi&R 
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force In any manner. Both 

forces are performing their functions in the , • 

for the same object and;

i

same area

purpose, and both are being maintained

through the provincial , exchequer.
■ - ■ • 1

.. Therefore, the matters arising out of the., 

terms and; conditions of service of the 

petitioners are only amenable to- the 

.. • jurisdiction of the Service Tribunal in terms

■ of Article 212 ofthe Constitution..,

So far as the contention of patitlonere

■ that they have challenged the-vires of the

■ impugned Notification and as such the 

same ere not amenable to the jurisdiction 

of the Service Tribunal Is concerned, 

suffice it to stale that It has. long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the Issue of vires of , . 

the law and rules framed thereunder. 20T5 

SCIMR 253 national ASSEMBLY 

SECRETARIAT through Sectrsry V.

others.

\ .

■ s

MANZOOR AHMAD and

L \
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Therefore, the contention so agitated at the •: 

bar Is misconceived and as such repelled.,

.In view thereof, the status of 

petitioners has been declared , as that of

• Civil Servants and the matter In question 

revolves around the terms and; conditions . , 

of their service which does fall outside the

..jurisdiction of this court given the baring .'

• . provision of Article 212 of the'ConstituUon

'' and as such Instant petitions are dismissed; -; ,.

being not maintainable. However, the 

..petitioners may approach ,;,the worthy ... 

■. Service Tribunal for the redressal of their 

grievance if so advised. Albeit,- earlier the .;

!

status of petitioners being civil servants

therefore, the.was not determined,
* . I

petitioners may avail the remedy of appeal

• within the statutory period - of limitation : •

commencing from the date of Issuance of 

the certified copy of this judgment in terms 

' of the judgment of august apex court In Guf 

.i, Raq/b khan's case 2010 SCJMR 903. ;

'COC NO8.3B-M/2021 .in 

W.P.NO.367-M/2021 and; COC No.436- t

■;

•exAPi
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P/2022 in W.P.NO.1335-P/2022 are

. dismissed for having become Infrucluous.

I
i
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(APPELLANT)
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I/V\^
Do4iereby appoint and constitute Noor Moh^immad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer ‘to arbitration for me/us as rny/our 
Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any! other 

Advocate Counsel on my/our cost. I/we authorize the said 
Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.
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IwJ^ImMAD AVUB' 

ADVOCATES 'OFFICE:
Flat No. (TF) 291’“-292 3'^ Floor, 
Deans Trade Centre, Peshawar Gantt. 
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