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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. p? 06 /2023

*

1

Mr. Amir Badshah S/o Muhammad Amin, Sepoy/Constable, Dir Levies, District
Dir Upper.,

AERRGRALNEENFEERUIOPESEREERRER SEKANGACDUDPEINIFRESNTRRE Ill'lll.lllllllI APPELLANT -

VERSUS |

1-  The Government of Khyber. Pakhtunkhwa through Chief Secretary,
Khyber F'akhtunkhwa Peshawar.

2-  The Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Insplector General of Police, Khyber Pakhtunkhwa, Peshawar.

4-  The Deputy Commissioner/Commandant Dir Levies, District Dir
Upper | '

5-  The District Police Officer, Dir Upper.

T vevererersensnens ererersereraase verererssnsernseseencess RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
THE IMPUGNED . NOTIFICATIONS DATED . 22.03.2021,
21.10.2021 AND AGAINST THE OFFICE ORDER DATED

- 16.4.2021 WHEREBY THE APPELLANT HAS BEEN PRE
MATURELY RETIRED FROM SERVICE AND_AGAINST THE
INACTION OF THE RESPONDENTS BY NOT DECIDING THE

DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this service appeal Fhe impugned
notlflcatmnns dated 22.03.2021, 21,10,2021 and impugned
office order dated 16.4.2021 may very kindly be declared as
illegal, unconstltutlonal void ab initio and meffectwe upon the
rights of the appellant. That the respondents may very Kindly
be dlrectelzd that not to retire the appellant on the basis age
e 42 years of age. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts qiving rise to the present appeal are as
under:-

1- That the appellant is the bonafide & law abiding citizen of Pakistan.
The appellant was Initially appointed as Sepoy/Constable in the
respondent department and was performing his duty on different
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positions. Copies of appointment order and Payrolt are attached as
Annexure MAVERGOPEANGPEENUUNAPRNEPYSRNENENTRUUREARS NEFEREENEESE VEAUENUEPRAPRODIUNIERND A&B-

That it is important to mentioned here that the appellant terms and
conditions of service, prior to the promulgation of the 25
Constitutional Amendment Act, were regulated by the PATA Levies
Force Regulation, 2012 (hereafter to be called Regulation of 2012)
read with the PATA Federal Levies Force Service (Amendment) Rules,
2013 (hereinafter to be cailed Regulation of 2013) and vide Rule 17
read with schedule-III of the Regulation, 2013 the retirement age was
specified. Copy of the Regulation, 2013 is attached as Annexure ,....C.
|

That after the promulgation of the 25" Constitutional Amendment Act,

2018 the then FATA and PATA were merged in to the province of

Khyber Pakhtunkhwa and the Forces were also absorbed into the
reqular Police of Khyber Pakhtunkhwa through different enactments.
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Palice vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w.ef 16.09.2019. That it is important to
mention here that according to Section 9 (2) of the Act ibid until the
absorption i;n the Police, the Levies Farce terms and conditions shall be
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached as AnNNexure ..vvivrvmeseaes S D.

That it is pertinent to mention here that through notification the
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber
Pakhtunkhwa Palice) Rules 2019 (hereinafter to be called Absorption
Rule, 2019)I was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police.
That with rules i.e. Regulation of 2012 and Regulation 2013 and all the
rules and notification issued under the old rules and regulation became
ineffective and inoperative over the appellant as well as over all the
forces of the PATA and the Civil Servant Act, 1973, the Police Act, 2017
and the Police Rules, 1975 became operative over the appellant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force
(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
BS ANNEXUIE testensrrarsssresresmsmssvansssasssssrnisansersiuncasanzninisssss veress Eo

That astonishingly the respondent no.2 issued the impugned
notification dated 22.03.2021 whereby the retirement age of the then
Levies Force now Police Force has again been determined as per Rule
17 of the regulation, 2013 despite the fact that the Regulation 2013
has no Iegql status after the promulgation of the Absorption Rule 2019
as the Levies Force has attain the status of the regular police and are
now absorbed permanently, so the notification dated 22.03.2021 is.null
and void ab initio and is issued by an incompetent authority. Copy of
the impugned notification dated 22.03.2021 is attached -as Annexure

llllllllllllll NSANAN NN EEPRUPAEPUO VAN ERI PN O PN VRN NN NURNEVEIREI VRN RN NN PR YU N IVANRERETOTII IS Fl

That astonishingly the respondent No.2 vide impugned notification
dated 21.10.2021 further amended the already repealed Federal

‘service rulés, 2013 whereby sepoy, Lance Naik and Naik has to be

retired on completion of twenty five years of service or Forty five years
age whichever is earlier. That it is pertinent to mention that after the
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Constitutional twenty fifth Amendment articie 247 has been omitted
and as such!the PATA Levies Force reguilation, 2012 is no more in filed,
therefore the status of the ibid impugned notification dated 21.10. 2021

is void ab initio in light of law and rules. Copy of the impugned
notification 21.10.2021 is attached as ANNEXUe weversesranasnans vorveres Go

7- That in light of the impugned notification dated 22.03.2021 and
21.10.2021 the appellant stood retired from service on reaching to the
age of forty two years vide impugned office order dated 16.4.2021.
That it is pertinent to mention that appeliant is now attain the status of
civil servant and the respondents have no authorlty to retire the
appeliant prior to reaching the age of superannuation i.e. 60 years.
Copy of the order is attached as anNEXUre «aeasmsiesars reanannnne . H.
8- That the appeilant feeling aggrieved from the impugned service
rule/notifications dated 22.03.2021, 21.10.2021 and retirement order
dated 16.4.2021 preferred departmental appeal but no response has

been given till date. Copy of the Departmental Appeal is attached as
ANNEXUTE +eene Srssarantsres

APNNERIEEFEEEEIY SOV PNEVPESEE U DU SRS FN NN NN NRENER CYNDIE II

9- That appellant feeling aggrieved and having no other option but to file
the writ petl‘ltion N0.5091-P/2021 before the Honorable Peshawar High
Court, Peshawar. Copy of the writ petition is attached as Annexure

I.I.Il'll IIIIIIIII VUNBPREFERETRIFESD sehdpuBEISRES I.l.l.lll(l Nazsdnnn JI

10- That the Honorable Peshawar High Court, Peshawar cdnstituted larger
bench in the matter and vide judgment dated 29.11.2022 dismissed
the writ petition of the appellant with a view that as the appellant is a
civil servant, therefore the matter squarely falls within the jurisdiction
of August Service Tribunal and the appellant may approach to the
Service Tribunal for the redressal of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as ANNEXUre suueeses voens Ko

11- That the appellant feeling aggrieved and having no other remedy but

“to file the instant service appeal on the following grour']ds amongst the
dthers

4

GROU EDS:

A- That the impugned service rules/notifications dated 22.03.2021,
21.10.2021 and impugned retirement order dated 16. 4.2021 issued by
the respondents is against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside,

B- That the appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
‘Istamic Republic of Pakistan 1973,

C- That the smpugned service rules/notifications dated 22.03.2021 and
21.10.2021 are issued under the regulation of 2012 and regulation
2013 but both of these regulations were declared as inoperative after
the promulgation of the 25™ constitutional amendment Act and the
absorption Rules, 2019 so the natification is null and void.
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D- That the treatment meted out to the appeilant is clear violation of the

Fundamental Rights of the appellant as enshrined in the| Constitution of
Pakistan, 1973.

E- Thatit is |n'iportant to mention here that appellant is civil servant and
the status of the appellant being civil servant has been declared by the

August Peshawar High Court; at Mingora Bench in writ petition No.528-
-M/2016 decude on 24.03.2021.

F- Thatlthe appellant has been discrlminated by the respondents on the
subject noted above and as such the respondents v:olated the principle
of Natural Justice.

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973 -
the age of retirement of a civil servant has been prescnbed so the act
of the respondents by issuing the impugned notification dated
22:03.2021, 21.10.2021 and rettrehent order dated 1614 2021 is illegal
and unconstitutional.

H- That appelié;ant seeks permission to advance other grounds and proaofs
at the time of hearing.

1t is therefore, most humbly prayed that the appeal of the
appellant may kmdly be accepted as prayed for.

Dated: r)L 01.2023 L |
A PELLANTi
AMIR BADSHAH

/{/

Choo
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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THROUGH:
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AFFIDAVIT

I, Amir Badshah 9/0 Muhammad Amin, Sepoy/Constable, Dlstnct Dir Upper
do hereby solemn!y affirm and declare on Oath that the contents of this

- Service Appeal ; are true and correct to the best of my knowledge and belief

and that nothing has been conceaied from this iz ie Court,

 DEPONENT
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OFFICE OF THE INSTRICT COORDINATION OFFICER/COMMANDANT

Selection Committee, the following candidates of Union Council Nehag are hereby
recruited as sepoys in Federal Levy Dir Upper in BPS-1 (Rs. 2970-90-5670) plus usual

allowances on temporary basis on the piven terms and conditions.
' | .

DIR LEVHZS DISTRICT DIR UPPER,

N:o:[[cizg Z?ﬁDCOiLHCKDated&Z/OS/EOlO

OFFICE ORD’LR

Consequent upon the wmmmendatlons of Departmental Promotion and

[ S.No l Namie of Ofﬁcilnl F.Name Resident of
1 \ Mumtaz Nogroz Khan l(nrpail'
2 Alamsher " Amir Aslam Kohan
3 Shoukat Al Muhammad Zaib Shalglah
4 Amjad Ali Abdul Qayum Karbadai
5 Khaista Rehmalm Pashmin Kh:an Bedamal
G Khy:il Bahadar Amir Badshah Gaikt'l)rc
7 Najmuddin Makaiz Khan Gal k?re.
‘jg,, 8. | Dildar | Gt_ll Zamin Khan Shalgah
9 Alhunzada \ Bakht Biland Shalpah
10 | Haji Muhamamd k Wazir Mubammad Nehag
,i‘_;@ \ Muhanunad II'E:ram Yar Muh Khan Knsl?mcmy J
L (12) l Amir Badsahél.h Muhammad Amin : l Koh;m_'l J
- l 13 l Said Wali Shah Dost Muhammad l Galkore : 4\
\»ld: \ Muhammad Riaz Fazal Wahab Nehag . \1
15 | Relunat Wali Shadar Nelag
16 | Sherin Zada Muhammad Amin Ncl':m g
17 | Hazrat Biland Gul Sher Shalgah
[g | Pervaiz K_hzu'liI Béld1t Roz quimdm'o 4‘




A. The: gppointees shall pro'nde Hea.lth ‘and age” cemﬁcate from' Medncal

. Dir Leviés cheral pcrsonncl

-

Superintendent- DHQ Hospltal Upper Du- :
The Appointees shnll be on probanon for a penod of one year. .

. The appomtees sha]l be govemed iby such rules and regulauonfpohcy, whlch may v

be issued/prescribed by the Govemment from time. to nme for the cate gory of Ds.r

Levies Federal.

. In case of remgnnnon from- sarvice, -the nppmmees shall thave’ 10 gu?e-advn.n'ce

nohce for one month other . wise one  month: ey shall: be dcpos:led in to V.
Govemment trea.sury by them. '

The nppomtees shnll‘tuke over charge and submttt nmval report wlthm 15 days. ) o
positively otherwise! hls appomtment 5hnll bc'deemed cencelled autornaucally o ... LT

. - They shallibe’ enutlcd to recewe a.ll allowunccs etc admxsmblc to ’thc'category:of

1

| —,

|

‘ ' Dlstru:t Cuordm er!Commnndunt
: o . Dir. Upper Levles oo
Even No,&Dated e e S ST T N e ",‘ - T
' Copy fonvarded to: o
1. The AdditionalrChief. Secretary Home' & Tribal: Aﬁ”aus Depa:tment Khyber
Pa.khmnkhwa Peshawar.
2. The Commissnoner Malakeirid Division’at S:udu Sharif Swat. - - o
-'I'hc Dcputy Sccrctary S&LK. Govcrnment of Paklstan States md'J Frunncr :
: Regions Dmsmn Islnmabad e L ;’_ -
4. TheDistrict Accounls Officér Dir Upper.-
5. .~ All SDMSmDu’ Uppcr for information. !
6. Officials concemed for compliance. '

'f"r!(;‘.‘ou}mmidaht 2 ."f,.';,-: ¥
DlrUpperL vies, -, L T AT



LA - L l[ d-!-(f S '.r" ;A
i LR TR LT »:.': M “
b ‘Dir Upper™’ : . RNt | ST L
l;. el e o P Sec 001 Month Dacgmba: 2022
Eﬂ S PP Ca -\: 090240 -Inapectnr Pir Uppor “(Lovie .
| ©Buckle: DB21. AT 1uspzcron DIR UPPBR (LEVI
Fm;ﬂmmne-ﬂ.WAMIR*BADSHAH- S SIE ',: WTN:- iﬁtiﬂsﬁ N
“.0 . 7 HERD CONSTABLE ©° ° - Al 'GBF n ““LEVDPODO389 ‘|
© . CNICWo: 1570224856911 | L 01d # " .
. GPZ.Interest Applied . - = . v - : o
- 07 “Active Temporary 094250 -
PAYS’ AND ALLOWANCES.: .
“000Ll-Basic Pay ~ ) 27.230.00
.'100l-House Rent Allowance 45% 2,384.°00
. 1210~ Convey Allowance 2005 . o - 71,932,700
,}lQOOrMedlcal Allowance - IR - <+ 1,500.00"
1542-Ration 'Allowance - o o ' 681.00
. .1567-Washing Allowance : . © .l 150.00°
.~ .'1646-Constabilary R Allowance 4 300:00,"
v - X902~ Spec1al Incantive Alownce - -y 775,00
" - 1923-URA~OTHER .20% (1-15) 1,000.00
. ""Gross Paj'énd Allowances 51,737.GC0
'DEDUCTIONS :- - ;
-+ IT Payable' _ - -161.16 Deducted - 42.00 A [?609) ' 27,00
- GPF Balance. 1u9 218.00 : Subrc. o 1;,010.00 - .
./ 3530-Policde wel: Fud BS-1 to 1B- T 1545:00 ..
.. 3534-R...Ben.& Daath!Comp Frash : | 450.0v
b |
' 2,632.08
|
14§, 705,00
. D,O.B T LFP Quota: | . 138 : ;
S 05.-01.19740. - NATIOMAL BANK O P‘\I\W%RI DIR yeer
Years 07 Manth 001 DayJ G033-0- ) . "y
':
i

e e Ca. e tmeresime ———

bmrn 1 trmasim == w
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PESHAWAR, FRIDAY, 7671 FEBRUARY, 2013,

| N .. . .
GOVERNWENT OF KHYBER ?mmﬁ_ai\‘n_ﬁw;g.
AOME & TRIBAL AFFAIRS DEPARIMENT

. ﬂD!!HCE\TlQN ,
Peshawar the 4th.Februaty 2013

S SRYICE RULES FOR FEDERAL LEVIES FORCE (LPATA
i i -peerciso of the pavesrs conltermad. by Section 9 of ithe PATA Levigs Farce Régulaudn..2q1z:'iﬁ‘a. R
Pruvinclal Governmant af Khyber Pakhtunkhwa s plaased lo make the foilowing rules; namely:- RETE C R
1. Shot title .and commencament- (1) Tuese nilesimay be called 'F!rmﬂnr‘.:laliy-fAdminlsl_araﬂ?Trlh_aI T

Areas [PhTAj Federal Levies Force Service (Amended) Rules, 2013,

{2} They shall came Into force al onEe.
2. -Dei:inltluns.-{l} In these Rules, uniess the context othenvisa require; Ahe' [uilcﬂing:,éi'ﬁ(ééélc
ghall havethe meaning hereby respectively asslgned to thef, namely:- . _: ) ot

o) “Appolnting Authoriy” meansine appoliting dubioiity speciied i ile
()  “Comimengant’ fieans: Commandant of ‘the. Fdfoa; who
Commissioner inl thair respective jurisdiction; - -

qe)  “Deputy commandaiil {Gperation)” means:an “Assistant
-fficer of {he District designated as Such iy the-provinclal 8

. Deputy Commandsnt (Cperation) of the Farce in;PATA, .to.exerc

- Jurisdigtion such‘pawers and pelfom:such furgtions as* aybe:p

P

 whio Sliall be respinslbleto the Commantaiit for b
" in PATA, ' T Lt

(d)  “Depuly Sommandant - (&dminlsﬁéﬁﬁh}“ -':.:tﬁéail&;-;~ ;- Commands
who shelt be an officer of;the"pfgvinc!ql'-gq_ve'rlqment

(Administration) of the Force, _ the'pit ;
ot nay olficer of the Districl dnsignated as sunh-hy.thé_provjnnlall':gug&érﬁl‘ﬁé'ijt:tn

exercise In tils respective jurisdiction su ch powers and ‘perform such functions o:

may be prescibed and ‘who shall be responsibld: to :ihe- _Gcitnmadﬂa_ri “for-

administratiun and establishment matters ofhe Forcedn PATA, .. '
{u “Goverament” means the Govemment ale,}ybar‘_f’ﬁkﬁtliﬁth@a;-": )

0 uljgme Department” means Pravincial Home &'Tiihé'n";f\rfai::'s'f{')éﬁai{kfnéﬁ't,-._
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GOVERNMENT OF KHYBER PAKHUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION s
"Peshawar the 4th Februery 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the powers conferred by Section 9 of the PATAE vies
Force Regulation, 2012 the Provincial Government [.of. 'Khybe'
Pakhtunkhwa is pleased to make the following rules,. namely -

1.  Short titie and commencement. (1) These rulas may’ be uca.lled
Provinelally Adminlstered Tribal Atdas {PATA) Fedoral Leview:Forcgs
Servlee (Amendead) Rules, 2013 g

(2) They shall come into force at once.

' - '.
5 Definitions.-(1} [n these Rules, unless the context: otherw"isef
require, the following expressions shall bave the meamng hereby

respectively assigned to them, namely:-

(a) "Appointing Authority” means the appointing aut’honty spem €(
rule-4; ' .?.if
(B) "Commandant means Cornmandant of the Force,.
. Deputy Commissioner in their respective Jurlsdlcnon._ i 3
{c)"Peputy  Commandant . _(Operation)". & Mmeans i angs K'sjjr *ﬂ ;
Coramissioner or;any ‘offi cer of the DJStI’lCt: dcsagnatcd’as’suchﬂbyﬁ
the provincial govcmment who shallibeisDeputyi, Cumm dan
. {Operation}.of .the: ‘fl"orce in PATA,: toﬁexercfs'c«mn'};hls %
- ;junschctlon suchpoweérs” ‘and- performa'suchsfuncbon.g a'_. fi»;»;u y..g. e
" “prescribed; :and. ‘whoighall“be respons;blei; o the-"Comrn:'_ andan %
- vopérational. rnatters'ol' the F‘orcc in PATA 2 i 14
'-(d}"Deputy Commandant; (Adrm.mstraua "\’-.’ 5 eans dg@—ﬁeﬁ): u
. :Cormnmandarit- (Admimstratlan of the Forte o hall Be ‘én‘rfi"’iﬁde 5
. ““of the .provincial’; ‘government .or’ ANy officcrk of % thc»a.mst:nct:.f
" :designated as such-by the provincial: govemment to exe’rcise;miims
_respective jurisdiction: -.such powers and perorm such’ funchﬁ“ns»as&
may be prescribed and who shall ibe rcspon51ble- »t K
.Commandant for administration and estabhshmem. mattera
Force in PATA. S
{e)"Government" means the Government af I{hyber-Pakhtunkhwa' :
(fj "Home Department” means Provincial Home— 85 Tnbal Afl;

Departﬂlent ., ::. fat ~3
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0] »Sarvloe™mesns the levies sarvice; .- ,

e e

{2) The expression used but not-deflned, herelh shali have tne samamqanlngs 8§ are ass j{i
to them under the PATA Leviés Force Regolation. 2012. P

3 ) P
3. Composition and elighbliity of the Farca.- (1) The Force:- shall: compdse of the‘ posts’ speu[ﬂed in
Schedule- and such- utharpusts 85 mayhe delermined by the Government I‘rnm time o llme.

{2) Recmltment to the Farce shall be mada In acuurdanta wﬂh tha raqu!remnnt speul
Schedule-l, No persun shall be appointed-unless he Aiflls the foilowing conditlonsi-

{a) The candldala shall be.a citizen of. Pakistdn: and,:honand
tcspeulvadlstﬁcl of" KhyberPakhtunkhwa. o : X

{L}- The candidate shall be, n good mentat and bodlly haalih and Irce iro
defect, which likely to lnterfera In the efficlent discharge of his' dwns.

{c)
a certificate of medlcal fithess lu the candidate.

{d) Recrultment to ell-ranks of the Force shall he made. {rom. amnngst thnse'pérsuns
having a minimuim height of 5"7".and chest measurement of 347:35 & wlthian .«
age of not fess than eighteen years and not'more than twanty -five yem‘ un the last ¢
date of submisslon of application, > i

(e No psison {axcept lhusa who are- aiready in' Govemmant»Semca)r,shaﬂ, e
appolntad to the Force unless ho produces a:oeitificate -&f nhamute[hhumfzha
Principal of Academic. lnstitution last.attendag: or.8- ‘cartificatsof icharacierifebin
two gazetted: officers lrom respective dlsUictS. Tok:being his-FeldUva;and who ar
well acquainted wllh his character and s D LRre T

ﬁ»‘n‘.ﬁﬂi‘é: ey b
glhleglaruappolnunanbin ,t

ur ) b n.l.h..‘

SR Iﬁj’?ﬁhh

{ _Na persnn.whu 15 marﬂad to* lurelgn natlonal shall he e!l
“the Forue. unless allowed by the Gnvemmnnt*ln w:iling

)
e

4. ”Appnintlng Authulity (1} Cl:lml'nnndant shall be U:a appulntln
prumo ion up-to.the rank.of; Subadar.Mhereas pmmu{innrtu the” rank uf Subadar
authnrlty shall rosts: \.\.ith the pmvlnclal govemmant - _. o : oy

Pt 'F'F . ‘:. }"L g’!‘, : '-:F’ "'AM,__
(2) Appn!ntmem tn,ﬁhe post shnll e made In accordance { ;l_:_g“ﬁ?alh%d?ln
- ; R v e

Schedu!e-l read with Rule-3 ufthese rules. L e

(3} Appnlntmant althar lhrough Inlllal racrullmenl or by piom

constituted Selection/prometion Cummlttees. £ -':

Provided thal in case.of raislng ol force in-a new dlslnct the Cummundant shall
to recruit ex-servicemen above the renk of sepoy on contract:basis 16F 3 period of one: yuar enendable fur
lurther perlod of one year-but not exceeding three yeors In' 1tal, wllh prlur.approvalot lhe guvemmcnt
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i} . ."Selecton or Promotion Com:mttee" i'ncans a Cummxttc Hor.!
recruitment or as the case may be, promotmn of Forc:e pcrsonncl" X
as notified by the Government; . .
0) "Service* means the levies service: oA

(2 The expressian used but not deﬁned herein shail have the sarne’;
meanings as are assigned to them under the 'PATA Levles F‘urce.

Reguilation 2012, B, .fi‘.?»
3. Composition and eligibility of the Force. (1) “The - l‘orce Lshals
comprise of the posts specified in Schedule-land such’ other pusts as- mé‘y be- i
determined by the Government from time to time. R

{2) Recruilment to the Force shall be made in accordance* vnth - thHer!
requirement specified in Schedule-1. No person shall be appointed’ unlessr
he fulfills the following conditions:- :
{a) The candidate shall be a citizen of Pakistan and bonafide rcsuient ol'
the respective district of Khyber Pakhtunkhwa. _ - i
[b) The candidate shall be, in good mental and bodily’ health{and}’}frec;—;; :
from physical defect, which likely to interfere in the efficient’ discharge'-*ﬁ#u'
of his duties. L
{c} Medical Superintendent of the respective district hcadquarter hnspttal :
shall issue a certificate of medical fitness to the candidate. % )
|d} Recruitment to all ranks of the Force shall be made {rom- amungst- :
those persons having a minimum height of 5'-7° and :chest =
measurement of 34°-35 172" with an age of not less than cighteen
' .years and not morte than twenty- -flive years on the last date L]
submission of application; B e
(e} No person (except those who are already in Government Service) B 'hall“*
be appointed to the Force unless he produces a certlﬁcate ‘of charactc.r
fram the Principal of Academic Jnstitution last attended or:a: cert\ﬁcate_;w
of character from two gazetted officers {rom. respective. d1str1cts, 'n' '
being his relative and who are well acquainted with his characte¥i
(} No person who is married to foreign nationalishall’ bé ehgxble“fcg'.
appointment in the F'nrcc, unless allowed . 'by ut.he Govemmept“‘.';i_ﬁ?
- writin S X LA s T e A
q, Appnitmg Authority.- (1) ° Commandantﬁshalh.‘be ;the_gﬁﬁ’gfﬁ'ﬁn
aut.honty for initial recruitment,and’ promotion’ up to’ thc ranki’nf- Subedar-‘*
thrcas promotion to they ranlk: o{' Subedar ME!.JDE' and 'above '-'t i

shall; rests with the provmc:a.l, overnment. - i =» . R : “
(2] .. Appointment ; -to!the post shall be'made in: accordancm h:
prowsmns contained i Schedule | read with Rule"a oftthese rules”‘: ;
{3} 0L Appomt:mcnt ieither through 1mhal~recru1tment or.hy prg:ﬂgygn‘;.\ Jbr,-,
.’'shall ;. be. made ; through“ du.ly cunshtutedﬁ{gSelechcn/prn’m’otiuﬂﬂ i ;'«
Committees. ;- L o s i Tﬁ:"" b
‘Provided - that ‘in ‘case!. 01":' ralsmg ol' force». mla -new . diStricty,
Commandant shall have: the' ‘duthority to recrmt‘«:ex-servlcemen abov e
rank of sepoy on contract basis for a period- of :Ohezyear? extendabl ""I'or.aaﬂ zn.;‘f
further period of one year but not exceeding: three* years i tuta’],nwtth‘“;i rg"‘"

approval of the govemnment. .

L
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* Jeawing 1) AB
ng belorebelng assigned dutles of the
srrange.far appropriale trolning lill a propey

" :Ingagencies by tt'\r.-.-Hblmq pepartment. ;5 b R

nawly ~_car.mllad pemsoanel of the Force sha}l' yndergo-six gﬁbnltig"’grpgsc@éa;? (%
the‘&ﬁpuinung'-Authﬁmyf.. .

rank far which they getected. Initlally, !
Lavies Tralning Centerls established.:"

- . e TR o

f2y  The pfe-service lralnln_‘g mentionéd in sub-rulo (1) may ‘cantainstraining: 1 ibaslc: laws;::
gatlon technique$, mob contral, baslc Intelligence, anest anq.datanl'mp_pn";r._a‘dﬁré;.]hll@lu‘tlgsﬁiiﬂjl;}:ﬁ:'
bns:tralnlng, {leld crft, :oomb -dlsposel;-spunter .as’saf;ll'.-'u'a'tﬂc-?cﬁ‘pml,‘-‘raid§;§iiﬁiltr\'§_‘_&?g?aid':'9tt§._§§;.
3 trainlag s'_gilaﬁusfand.mudulss‘ shall be:.dévelaped through ‘mutual ;cuﬁsdlkj@ﬁﬁﬁ"whflﬁ&:}i‘ilﬁgiﬂ«*ﬁ:&_

S AT

o L33

,.Ila-"“"‘f. et ""..,."-‘:"“_-;,-f-“,:r_-;!"‘.‘ ._::‘-| R
Reslgaalion.:No ‘mefnber-ol We. Force sﬁgll‘reslgnth'afuié-.t}m_' aipiry of.
unt équl;lo:his!three months pay

Anent of he‘shall depésition’amo

il service. - Ay U
Sonloriy-aed prometaic (1) - Promotigichal gfsirictly ba senic
é:lﬂad-ln'_ﬁcliadull_ 1) P

tho required Iaqguﬁuf servlce'us Sp

T N PSP by o2 et b g e s
{2 The service ot a’‘personnc) by'inluh!’.'i-éi:iulunimt.fﬁﬁ:md,ul:'n':or Far er/ma bedispensed £
s reverted i, in (e opinion of the campetent duthoity his work end conductis not Sousfactony iii;'r!rig"‘

\tion perod-or-dué to abolishment of posts, es the case may be. bel T

Provided that fn-case o dispensing with thali sewlce or reversion Ihe cun'i:éihe'd-ﬁh“lhoﬁi‘}"shall';ﬁ"_' B
d-qogen[reasons'iorspéh action'inweiling. e

hail be malnfalned at districl levél.‘l'iurﬁ'i;ian&arit"shall-fﬁ"a'.
orge ong shatlnotiiapnuallye .7 F - -

: 1
43y The sanionty Hst of the Force §
mnsible lnr.rqainm‘nlng'lhc sentority,list of the
shallbe ifabie o son anywhere Wit

momber of Lhe semnvice
ne‘er&lakand Qivlsion. DR S

gttt

“Transfer durin‘g-sewlca..- Every
the prar approvaliofthe Commissia

punishment: -Afier satisfying himgelfj":ri'ignrdi:ﬁg'}punist{gble .a'étét-E;{a,s_*"r_Efé,rrefl‘:glr_i__‘; chedule
igh o charge duly frathed in wrillng; necessary-puaishments specified irf S:heddlleiw.niai.

o respective autharity.

. 2 X .':.':'.'..- ,’:;?{.__ N “:-:"":’-."‘.'..-
) Provided that punishment 50 awarded shall be duly incorporated In sm}pe'mlls-j- sarvic ':19551
idingly. . g R

any order issued under these ules, il
al to the competent aythorlty. .

pnnel af the force is-aggrieved by
to him of such arder, may prefer an appe

Appeal. ~ Il any pers
shm‘enis speglfied at S.No:a(-lj'rand;{ﬁ) gt

; days of communication

_ provided thal no appea! chall fis against lhe punl
:dule-l}l. ‘
o given special award and.commandatlon
such achievamant In lhe.'pe'd,onngncc:';il 7
partofidhe sewlc_e-mlls-/-,q_arylt_:'p._.

-{1) Force personnal may b
6! gallantry and
and shall be.made.

Awards.aﬁd'mmmcndaljons.
ficate for devoton to duty, demanstratlon
,In the mannars as p'resc.ﬂ.hed by-tpe Cpmmandqnl_,

nar.

maryrdom ln the dlsch,arge of hls duty, wlﬂ ﬁélglﬁé;h'fﬁﬁﬁr;:

{21,  Force personnel, If embraces
1d.of Honour ot the time.of budal, R
© gamceficoord, ~Propat service rlls / senvies dosslars of ell Force parsonivol shall be miaintalded:
sy Offlce of each districl. Annual feports of aft Havaldars snd Junlor Camhilssloned officers {JCOs). Will
' be maintalned {or the purpose af promotion, . S
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Peaining. - (1} All newly recruited personnel of the Force shall undcrgoaix
monthe pre-service training before being assigned duties of the rank fdr whichi:
they selected. Initinlly, the Appointing Authority hall arrange for appropriate -

trajning till a proper Levies Training Center is established.

(2) The pre-service training mentioned in sub-rule {1) may contain training™. -
on basic laws, investigation techniques, mob control, basic intcll:lgencc.:an_'cst.»"'

and detention procedure, jail duties, drill, wcapons training, field craft; borfib

disposal, counter assault, trallic control, raids, watch &- ward-etc. .

training syllabus and modules shail be developed through mutual-consultation::
with local law enforcing agencies by the Home Department: .. . - e
Resignation.-No member of the Force shell resign .before "theeXpiry ‘of{th

first three months of his recruitment or he shall deposit an amount cqua

S

three months pay in lieu of his three months essential service. e

Seniarity and promotion.- (1} Pramation shall be strictdy on seﬁié'r_'ri.:lij’tfﬁ}h,-

fitness basis as well is on the required length Iof-;_scrvice‘-aé*-,spe’c.’i
Schedule-i. ' P % ¢

{2) The service of a personnel by initial recruitment, prometioncer transier ey
. « P e s ‘. - R TRt DM R ;
may be dispensed with or reverted if, in the opinion of the competentiauth

his work and conduct is-.not satisfactory during -probation ?,'pcridc}f;;df&i:?bqu;ie‘m
- . D -
e g h;:_“

abolishment of posts, as the case may be. o

Provided that in case ‘ol dispensing with ‘their'service :or ~reversia
concerned authority shall record cogent reasons.for such:action in.Wribng/ ¥ s

{3) The seniority list of the Force shall be maintained’ Ia;:..‘disr.ri'g:”tsf}'évyél'. _

Commandant shall be responsible for maintaining the seniority list.ofit
and shall notify annually., . . e
Transfer during service. . Gvéry member ‘af- the servicedghallibe

serve anywhere within PATA with the prior -approval - of - the* Commissione

o= r:' * X

Matalcand Division, R NIRRT,
10. . Punishment. -Aftef  satislying himsell regardin]

LT ,_-.'-‘E-
punish

puriighments specificd in-'Schedule-[V may 'be gwaj'iféa “by :there
a.umofity. L. el Jod

serw'.rir';c rolls / ‘service dossier pecordingly. | . G845 e e Sl
11. Appeal. - I any personnel of the force s -aggrieved -by! ny-ordergissued:

may prefer an appeal to the -competent authority, =} .o/ i Z

_ Provided that no appeal-shall 1ic>:against'tl‘le‘:'pur:3fi§ﬁ_r'n
S.No. (1) and {2} of Schedule:IV. . R g

. !
. . a s . . I3 .- . . 3 WHTRE - Pt
under these rules, within thirty days of commumcatmn'-to'.-‘hlm-o{";.such:",'nrder,
. : - P R TP A Te s O

12. Awards and commendations.i - {1} Forcc-lﬁéfs‘ai:ih"éi.majx ‘e lpiven

3 Lt

award and commendation certificate for devotion- to.»dif.ft'y";'--dem’dqs‘tfﬁ't_iqﬁf{é‘fﬂ';-

-

gai’_lantry and such achievement.in the pErfnrrhance~_ol"1:luty';.in'thc’:’,;

service dossier.

(2) Force personnel, If embraces martyrdom.ifi the discharge ‘ofhis

will be given proper Guard of Honour at the time of burial.-..;. | anige e
S sl Farce?

Personnel shall be maintained n Levy Office of cach district.Anndal’reports of;
a1l Havaldars and Junior Commissioned Officers {JCOs) will.also be maintaingd’ =/

13. Service Record. -Proper service rolls / service dossicrs’off

for the purposc of promotion.

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY.
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e
a‘t}lc:—_‘g.
referted in Schedule-11} through a charge duly .framed inswritingizhecessary .

L I A OOy R = o PSS R b
: Provided that punishment so a.wa.rdcd»;-aha]l'j;be:‘;duly r.:nc'urpprﬁa“u:_d';-,:}p_ :

T A T T
entsFspecifiedt:at;
- _;Fl?".:l__ o tae

mahners.as
g PN RN

prescribed by the Commandant;‘and shall-be made part ol tHe-Service
i . t.-_ - ”‘.. s ., P

Propery
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o
e
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.-.emrr.ute fram the medlmi superlnmndantmncemnd ot

S "J:

A2) Cacuat leave may he nllowcd upto thiea days hy Suhedar Major. Cnsual leava(i to\mnc
days . .muy he ‘gremed -by the” Dogity- Commundant ﬁb bo’ uotmad n rthe*Commandaht) onq{haﬁ -
= L £ PREFER ;

recummandatlon ol the cunucrma:l JCD

r i3 "’&:‘:’
»-lhe_ prbducllgn

r 3) Madlcal |cava shall ba grunled hy’mo Cnmmandaal»on

_‘:;,1-,' N
8., Sniaxy “The Forea pensnnnel shull iba entitled to recalvu pay an
netiflés by the Federai Goucrnment frdm t!ma to Umc. .

1., -Rnﬂmman.-mi 'chy persunnal;shau retirr- as pur Schadu!e
rcﬂremcnt shall be, granted. .- Sy

-'.’l

18, Cnnduct -The ‘conduct of I-'on:a pnrsn]mel shielt e’ mgulated by lhes
Gavernment{ram time to imo. . . .

» l' P’_;,E
bl [
ra\'alllng&cda

19,  Gmbalty and penslnn.—All Furce pursonnal vil be: pidiltad to’ pcnslun st par p
Govarnment rulos. .

20. Compensation.- (1) The {amlty of Force persoanel ¢ shall be: gmnteduealh compnnsaunn i caseu:u . _
Farna PRrsuninal embrces mantyrdum during dlschoriie of his luty:as per rates prcscrihud by’ tha-Federnl et A
Gnyamment . e LY

{2) Forcs persongel shall bo granted cumpansatmn in case of 5u5talnlng falal'lnlury oriniuﬂes f«
Juring the discharge-of his duty, If he Is declared \ncapacitated tor further 5awlces duc 10 such ‘mhty. ho

shalt be entltlud te gratuity and penslon as per Fedeonal govemment Rulés.

(3 5% qunia shail be reserved for sOns and wards of maryrad I inillal racmltment'

personnel. . S

Provided that In case of permonantly 1n\.apacllaked personnel al the. force: dudng _
duty, praference chall be glven lo the 5005 and worls of such incopacitatzd Force’ Persnnnc‘l ln general SR

renreltmnent.

5

94 Eynds.-Furee personnel shall bo govesned by the provision of yeneral provident ‘funds:: benevolnnl

fynds and group Insurance as prescribed (or ather employees of the Fedoral Govamment.

T

Governnieat hospitals and dlspensartus at prriith other omployees of lhe H.-deral Govsmment. iy o

nmandanl or Doputy Commaniant of the Fnrr.a shall se! up

gtive jurisdicion and shall assign: 5ullabla Aumbes;of- Farca”.
mnn meir iurlsd!ntlan .,ha‘.l

i

. _,;

2. Hesith cam.-Medical fachities (or the Farce prisonnel angd thelr (amilies shali-be catered- lnr at S
o

b4

23, Moiiftaring and evoluatiar.- -(4} Cot

sultable number of [evy posLs in (hels respe
ge;snnncl at each of such levy post. in case of establishmeat of Levles Statlan W

raqulra prior appm»al ol the government. N
() There shall be lavy Ine in cach disuict, wiich shall htwa-.all‘-iii1acassai?:faciliﬂ:es__ gl
parade ground, bairacks, qumtarguerds. kolh/armnmy etg. . = : '”'."

' (3 Duty Reglstes shumng the dutles gssigned-to each Indlv:uual un. day__

malntained in cach levy post /Lew Stnﬁon/Lew Unosbya tew Muhndr._ =1 < #} f.
; —-ﬂ:* B
L\\.urlt 1551@'% u:- Faset

(4) " ‘Nalb Subedar shnll be! respunsihln 16r carwmg out lhe
whose dul.ies shallhe enlared m aduanua In the duty ;eglsler.

Ll P
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(2) Casual leave may be allowed uplo three days:_by,,Sqtfé;lar:]\ﬂé_ajqi‘.‘;c*q_{a_\gg}_:

jeave up to nine days may. be granted by the Deputy ;Z_C_om'niah‘dsiﬁ_g'f&t;‘j'bc
notified by the Commandant) on the recommendation’ol the concerned JCO:
(3] Medical leave shall be granted. by the Commandént-on‘-th:;pi‘bql'dﬁ:gi 1
medical certilicate from the medical supcrlntcndcnt‘concci-ﬁcd; R T '
16. Salary. The Force persenncl shall be ‘entitled’ !lo-, receive; fiay_g' a

allowances as per their pay scales notified by thc.-.‘F'e:di:'ria‘l‘-;('.‘-v:nnal_"j_:.'l:‘ncih!::f:.!:rﬁ_i'.ﬁ'l"L_’c
tme’'to time. ' . i P = r}L::’T’ i
17. ‘Retirement.-All Levy personnel shall retire’ as per Schedulc WiéandiAg
extension in service beyond retirement shall be granted.; .o . .. o

RN
.M

18. ‘Conduct. The conduct.of Force persanncl shall “he-regllated
rules or instmctio'ns issucd by Government [rom timeito'ime.; - .o I
19. Gratuity and pension:-AlliForce pcrsonncl'will{bé‘-
per prevailing Federal Govefnment rules.” T AR A TR
50. Compensation - (1) The family of Force pci'sbhtiel;sﬁhll'-ljé'érﬁﬁ cath!
compensation in case. thc- Force Personnel . embrates s BTtyrdom= Aring
discharge of his duty as perrates prescribed by the Federal Governments i)

(2} Force personnel shall be granted com’i:::nsat..i_dﬁ?.‘.iﬁ'-;:téfﬁ_';i:"':_bl'.--s'ﬁ?iq_‘ Ing:
fatal injury or injuries during the discharge of 'hié}f‘glﬁi:jw'L?il[fhe:l‘;iﬁ%;@é;la*__e’d%
incapacitated for further scrviccs due to such fatality, he:shall bexentitedrto,
gratuity and pension as per:Federal Government:Rules. 2w e PN

(3) 5% quota shall be reserved for sons and war
recruitment of Farce persorinel '

Provided. that in case of permanently incapacitate:
during the course of duty, prefercnce shall be given'ta’
such incapacitated Force Personncl in general recruibment g
21. Funds. Force personnel shall be governed by the provision ‘of “general
provident funds, benevolent funds and group insurance as prescribed for Other”
employees of the Federal Government. T
22. Health Care.-Medical facilities for the Force personnel ‘and théifr_-:[q.’rh
sha!l be calered far at Government hospitals and dispensaries at par-with othe
employees of the Federal Government. . e
n3. Monitoring and evaluation.- {1} Commandant or Deputy Comrﬁ"a’hdaﬁ};'jﬁi”
the Force shall sct up suitable number of levy posts in their . respective
jurisdiction and shall essign suitable number of Force personnel at cachol
such levy post. In case of establishment of Levies Station within. their:.
jurisdiction shall require prior approval of the government. ¥

. {2) There shall be levy line in cach district, which shall have all nccessary |
facilitics including parade pround, ‘barracks, quarter guards, Koth farmoury-
ets. e L

{3) Duty Register showing the dutics assigned to each individual on *c'l'a'i‘f-;_
to-day basis shall be maintsined in cach levy post/Levy Station/Levy Lines by’
a levy Muharir. , S e

(4) Naib Subedar shall be responsible for carrying out the work assigned
to Force personncl whose duties shall be entered in advance in the:dity
repister, | . T

)
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An.Anumaly Cummiuee duly cnnsututzd/natﬂleﬂ vidle Haime and Tribal: -Affalrs: Departmem Khyher
nunkhwa Nuutmahon No: SO(Fulice)/HD/ 12 19/201215;3&2:1 ilm-Dauumqu 2012 shall conslder and
Yee, such'annmniies from finie o fiiTe. refarrad to lha cnmpetenlauthudty : i

Repeal.-Any- mles -prders or lnatmcﬂnns en!orce 1n respect of the PATA Levies Foroe;: immediately .

re the ‘cofmencement of these ruies-shall-stand rapeaied in 50 far as these ruies; ondars of, ’mslmclloﬁs

neonsistentwith the rules.

) Sccretﬂry Co
. Home &Trlbal Affairs Depariment
~ Governmentof Khyhar‘?akhtunkhwa .'
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%% An Anomaly Committee Iduly' cuns’ti‘tutcd/fibti'ﬁ:cﬁ" vidc-i.Hafﬁé an +Triba
._/’ﬁlﬂ'airs Department, I(hyber Pakhtunkhwa _,Notiﬁc'a'tiar’;-';N_o.SC)_[thfcc)"/HD,]:lﬁ
-7 1972012 dated 11th December, . 2012 shall’ consider-and ' remove such’

anomalies from tirne to Lime referred to the competent autharity.” ;.

25. Repeal.-Any-rulcs, orders or instructions enforce:in respect -'i:':'f‘_"t'h-é

Levies Force, immediately before the commencement of tl‘i‘e'sé;ru'lc"s*alfiﬁlt::ﬁi’.’é.nd'
repealed in so [ar as these rules, orders. or instructions arc_im:lcn'ssistcn'i‘.', ith

" the rules,
. Home & Tribal Affairs Department
_..Government of Khyber Pakhtunkhwa
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. SCHEDULE - a
: See rulestlcz) aid8
_ R .?55“} na o)t
FosU/ROK | GBIy for pramotion [ Promoton
1 Quota

A R . e "

W“

Rehichil RS G\

: AR
‘ T\ Gubeder major | 03 yaorssetvice 85 gubadar 100%
(85-36) =- - '
{ 2 Gubsdar.{BS13) | (3years sarviceas! . 100%
: NailtiSubedar 7
]T NalbSubadar 03'yaors sl ﬂSHa\raldar 100%
(@s-11) . 7‘ -
4. | Rovaldar{@S-8), Dsynarssewgée as Naik 160%
5. Nalk (BS-7) 03 yesrs 58 caasLancc 100%
Nalk ? .
| 6 L/Nalk {85+6} . !USyaarss.éwlceasSupny . 100%
r'r'. Sepoy {B5-8)* " | PR x T e
g, | Head Ammourer | 05years sanvice as Assistant 100%
BPS.-06 " Armotre! )
9,. | Asslstant .
Ampourer
| BP5:01
B. Ministeda) stafl
1Q. | Assistant KPQ/ Computar Operater/ 50%
(BS-14) Senlor olerk/Junior Clark '
{Minimum 5- years sewica
55 KRQ/ Compuler Operaton:
, {n)ﬁyea:ssarviceasSenlur
| Cteris; (I17) 7 years sawviceas
| Juntor Clark
: .
1%, KPU{Cumpular
Qperatos
BRS-12
12, | SenlorClerk 5 years SENice as Junios 100% :
(85-8} i | Clerk o : TR &
13. [ lunior Clerk . 10% from lowsr statl (80% 1
{85-7) with Matslc L
ARG
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srounds-of panalty

The concemed aulhorlty may impose one of more penalties, where a personnel ol the Foree, nthe' o - PR
ypinicn al the-authority: - . R

Y

b,

kl

- dignbedience, unruly behavior, passinga n-official secrets to inatittionized fersons, etc;

i Iinsuburdin'éie"'to his superiors:
|

18 coavicled of a criminal offence; ,:"= :

" |gave; or

. orquarters,

_ SCREDUEL- It . ' S Q )
feeRuil0) C N—

is Inefficlent ar hias ceased tobe elficient; ) L

Is, gullty -of “mlscqnﬂuct. ke unauthorized absence from dedva,. breachi. of ; Bideh

Is Gorrupt, or may reasonably e considarad comupl;
ls*"‘gt_l\ity of any.viotation of duyi - ¢ '

losses, misplaces oF caus&i_gauuluaweapunihmughnegﬁgenna orlac

r'..','_--.-‘-'"»--

{5 guiity-ot cownrdice, of aboniigns anyplguet fostress. fost of guard whigh is commiltte
10-his charge.or which 1s-his duty to'defendy - - R S

Is engaged in propagation of sectarian, paractiial, antl:stale views gnd camtrovartles;

s engaged.or is_-raasunah!y.suspet:ted of being. engaged W aicilﬂ;;fgghse:nr:ndn’_ﬁi:i".

cause-or Joins in-any muny, o being, present at any mutiny anddoes not use s utma

-eﬂdeavnrlu suppressit; . .l

! duty oriake p

atiempis collective l_mgaihiﬁg}égu'ﬁs‘pmh‘g di-aliempting 1o coll off
to-press for.the demands; or T '
s guily of omission and cnr'nmlssiﬁh“:ﬁ:'ridé'rlhe faw aﬁd'r‘tilés'._'f.
deserts tha semvice.

Balng 8 sentry, sieeps upon:his post.of quits it without belugmguiarlymllavedur ;

Without authorlty, leaves his ‘commanding 6€ices, of his postior party,’t
plunder; oF - . . PRI TIPS

Quits his guard, ploguet, party 0f patrol without being reguiary 'r'éil_éi%a’ﬂ“ﬁ'ﬁwl'théutfl'éa"\ia %

.....

Uses criminal farce to, ar commits an-assauit on, any persnn,bringiﬁg'pfpﬁéluﬁ'q' dr'other

necessaries to camp of quarers, or without sutherity breaks Into ajy I}ciuls_e"gi--dny other

place for.pfun der, or plunders, destroys, or.damages'gng,ﬁmﬁérty.of '&ny‘jﬁq‘gl;-é'r T

(ntemally causes dr spreads a-false dlarm or numour during action of i post, carnp; Hings;::



SCHEDULE lIl
Sea Rule 17

5% ' '.Fust,/aun'lk '

T SubednrMalanBS- 18]

38 yaurs seru::.a ar 05 yaars sewlcafas Suhedar Ma]ur
Whinneuerls esilier o

2| Supedar (B5-13)

35 years sarvice or Q3 jrears/pmce as Subedar BY 5? years age wl

-panler -

7| Rabsubedar (§5-10)

32 years service or03 yaafs savice 85 NaihSubudar v 54 voars agawhsr.h "

is.eariar .

4 | Havaldor{B5-8)

29 yoars ssro‘l‘cie/of 03:years servlee as Hava'.damr 51 ars 'a
aarlier X

&z wlﬂnhev:r.

5] oS Tl

B 26 yaiars servics or03 yaa:ssanrlca aeraIH or-‘tByears agowmuhn'.rarih ‘gaiite

& | L/Nalk (85-5}

R eaﬂ!ar )

s savice ar 03 -,'ears suMue as L;Naik or dﬁ'yuam-'aﬂe

tyhishaver:

7 | Sepoy (35-5)

O
4

~20 yenrs sepvicg of 42 years age wh'lchaverls earﬂer
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SCHEDULE -1V -

o S AIETTE, EXTRAQRDINARY, ik FEBRUARY, 20

. 586 Rule 10
S84 " Punishment | Subsdariajer NaibSubadaror- ¥
. ~gnd Subedar ;| .. - Havaldar:
7. | Extro DrfiFnot excaeding Hifteen T e .
days {atlgua or.othar dutlas, e G
2 | Confinentent’ls quarter guard upto Commandant tDoputy M ,_:.Daput}'r, G
| Hitean deys, i W Cammandani - - Commandam
3 | Censufe. . I -4gs -da- -’ T N
T 1 Fofoiture of approved Servive upto ~do- “-da- . =0
\ tvio yBOrs )
] \ Stopgagg-of incramantinot -do- -6o- -do-
i. exseoding an month's pay -
& lFinsl,u any amoynt nol exceeding -da- -do- TS
on'nant!)'s pay )
\ Ehinhoiding of prameting for aag ' -do- «do-
yepr or [ess, )
8. | Reduction from spbslantivo rank o -do- \ TS
\ 2owey rank ar teduciion in pay. g -
|78, | Oismissalof removal froim semvice -do- l -do-
| or compuisory reliremant, ‘ .
Prinicd and potilincd byt enngs),

1Ty, b P1g, Dapry, Kiytxd PaInANTES, Praneniz,
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0 SCHEDULE-TIV SR
See 'Rule 10 SH
S.# | Punishment Subedar Naib Naik Or | Sepoy
Major ~ and | Subedar OR|Lance Naik -:7 " .
Subedar Havaldar L
1} Extra Drill not - - Subgdar 7.
exceeding [ifteen '
days fatigue or
other duties, . s, )
2 | Confinement to}| Commandant] Deput:y
guarter . guard| . Commandant .
upto fifteen | L
days. S
3 Censure ~gdo- -do~
4 1.Forfeiture of{ . -do- ~do-
approved service e ‘
lupto two years - | . RS
S | Stoppage of | ... ~do- -do- -, |
increment  not L
exceeding  one
maonth's pay - _
6 '|Fine to any "-do- -do-
amount nat '
exceeding . on
smonth's pay L L L
7 .Wlthholdl‘ﬂg of | -7 -do- o=do- -
promctmn for o ;
:onie year or less. L
8 ',Reductmn from -do- -
substantwe e
rank to a lower | .
rank orj ...
| reduction = in .
-pay. .. e e s i
9 | Dismissal or . ~do- R [
removal from : e
service or
compulsory
L ‘| retirement.




n paa®
.

+2}.al nan-uniform personnel shall retire-from service on.

i.e.,60-years of they;mayiopt Tor the retirement after com pletion of 25 years of regilaeservice;
and-na extension in service beyand retirement: shaltbe granted. - R R

Tl g

Secretary to Gove

Home & Tribal Affalr

Ends No. R dated of even.

Copy of the above Is forwarded for information and funher-hecessﬁlr-ﬁr'ﬁctfd'n'tﬁ:-

1 * The'Secretary to Governmen! of Faklstén, whnlstey of SAERC'JN,'}Slaﬁii?ElEﬂ
ceference to-his Notlfication-No.F.10 (5}—LK/2BEJG:da}:Ed'OSiiZ'-iﬂléL o
The Commissioner, Malakarid Division, Malakand. . 2

2
3’ The Deputy Commissioner/Commandant, Malak_and‘&:avies, Malakands )
a The Deputy Com missioner/Commandant Levies,-Chitral. ) S
5 The Beputy. Emmmissinnef‘;‘ﬁummandant.-Eevléq,:DlrUpp’eﬁ. ] : & "4
6 The Oeputy commissloner/Commandant Levies, DirLower. R ]
7 - 'The Deputy Com mlss’uon,er/(:ommandant'l:.evies, Swat. . o E SRR ‘\
8 pS o Secretary to Gavernor 1o Khyber pakhtunkhwa, . L g
9 PS to Chief Secretary, Khyber Pakhtunkhiwa. ' ' - Lt e
10 RS to A.C.§ [FATA) Secretariat Peshawar.
11 PS to Se¢ratary Home & Ttibal Affairs Department. ST
12 The Marllager Government Printing Press, Peshawar for pubtication in-"th'e"iil'ﬂ_i':l‘éi EORR
gazette.Peshawar as an extra ordinary copy- ' oy

attainlng the age of supgrannLatjon:

iimentiof Khybst Pak
‘Depart




~

% _ o0
T \ L,X
Governm of, Khyher Pakhtunl-:hWa. o

Home & Trlbal Afiairs: Departmant
Dated peshawar the 12th December, 291

NDTIFICAﬂON | _
ND. Sc:(Lemes'lHDIFLWIl—l{ZUl?.Nol 2 The: competent authontv ha'

iurther amendmgn'ts in Schedule-! of Rule-4l21 and ScheddleTil- of;Rules-l? unde

the. Regulation far PATA Levies Force,. 20128 Rule-24 of the Provmcial V! drninlst ed vl

Arcas |PATA) Federsl Levies Force Service! lAmended} Rutes, 2013 as under.

Rule-4{2) S:h_edulga
SCHEDULE-

see:Rule 8 (2}
Unlformed Foree. - T el
S No 'l post/ Rank Eligtbiiity for Pmrhl:ltlon
promotion’, Quota
| Sube;g!ar Major | One year service as 100% .
(3571-6) Subedr - . b
\ 7 | subedsar One-year service as |100% ...
1 {B$~13)} Naib Subedar "
'3 | Naib'Subedar One year service as lﬂﬂ%__j 3
_|4Bs1d) Hawaldsr
|4 Hailv';s!dar. Oneé qear service as | 1q0% R
B = . b
l 5 Naik | One year senrlce as 100% e
'(S-7 Lanée Nalk Ry
s t Lance Maik Flve years’ service ‘ 160% '
‘ ' {RS-6) asSepay .. R P e R
'3 - Sepoy - - .. Middie pass preferach)
v 1(es-s) 1 . : . : it
8 |-Head Armorer Flve years service |.100%
\ \ (BPS-5) as Asslstant ) \
Armorer LopnE A ef Armarer.
\'9 , Assistant Armarer - . 'I:ill]% ,.Mldd]e'pass ;brefe_ blv‘
, {BPS-1) R -'Matﬂc with’ Ge eate:; |
! : i | of AlphDrer:

'RUIe-li? Hetlrem_gpt AN Al uniform levy personnel shall retlre as per Schedule-til 3[&@5‘55“@3”,

opt fgr retifem EntEaTLen: :completion.efiad mg,yezrs,uhregtﬂa j;er@c‘e-ﬁﬂd no extension’ !n sewic'

D el 2

beyond retirement shall be granted.

(SGHEDYUEALL,
Rut e-17{Retlrem ent}

.No | Post/ Rank Length of service [ age for retiremeant.

lL 1 i ¢ubedar Major(85- 16—]F 37 years' service of 60 years of age whichever is earller:
L. N
12 l Subedar BS-13 s years' ser\nca ar 60 years of age whichever earlier.
i 3 l Naib Subg_cjg.riBS—n} 33 years' service ar 60 years of dge. whichever esriler,
l A ) Hawaldar{85-8 31 years’ ser service or B0 years of age whichever earllar,
:' 5 Nali{B5-7} 29 years’ service O7 60 years of age whichever ear-!ler.- .




GO\'ERWU,N'J OF I(va:l{ I’AKHTUNKHWA‘" CE
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,_&_.,11 >

'_Cnmmlttee of its meeting held an 28.02.2014 :in’ r.he Minlstry~of*“5AFRON
Islamabad, EhaL amendments -mafe (n the PA’I‘A“ Levies Forceﬁ

Service Hules 2013 shall be effectiv,e frr om!xw' February, 2013 o

Copy forwardedito the:-

Secretary Ninistryof SAFRON, Gaveraiment of Paklstan, Islamubad“
AGPR, Khyber Pakhthnkhwa sub affice Peshawar.’ii
.Commissioner'Matakand Divislon at Saldu Sharif Swat

IhE'IJeputy Commissfaner: Chitral, Upper‘,Dir,*:l..ower Dll .M K

" Swat-(They arefdrrected to inforiny; aﬂ"che affcctecs ﬂ:rnu‘gfuspemal
mcsseuge;) W T . “'."““ o uh 5
‘Dis:rict Accoutit Qfficer; thrrnl Upper Dll‘"’

Swac |
. - PS to Secremry o Governar Khjfber Palthtunkhwn Lt
. " "PSto ChiefSecremr}r Khyber Pakhtunkhwai
* gectian Officer (Budget) Home Department..
. . Scction Officer (Courts) Home Department:
i Pb to Sccrelnry llome. Khyber Pakhtunkhwa

T A

- u:i‘g:-. ~3
-

_.oﬂ
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Published by Authority
PESHAWAR, MONDAY, 16 SCPTEMBER, 2019,

GOVERNMENT

' PROVINCIAL ASSEMBLY SECHETARLAT
KBYBER P A

NOT{FICATION L T
Dated Peshawar, Lhe 16th Septamber, 2018 - ./ "

0. PA/Khyber Pakhtonkhwa/Bills-68/20 19/7010.— The Khyber Peklifunkhera Lewes Fovc
Bili, 20 ] 8 having hean qassad by the;Provinclal Assembiy of Khyber Pakhnkhwa an 12'1*'Sapta[np§
2019 and assented to by the Govemo: of the Khybor Pakhtunkhwa on 12 Sentemiber, 2019}5113':'4:&-
puhlishid as an Act of the Provinglal Leglsiature of tha Khyber Pakhtunkhwa, L wERA

HEKHBER PAKHTUNKGWA LEVIES FORCE ACT; 2019
(KHYBER PAXHTUNKHVIA ACT NO: XXX/ OF 2018

[First published shter having recetved the assent of méﬁ‘éﬁ&éhﬁbﬁ pf the
Knyber Pakiiturikinya in the Gazelte of the Khybar Pakhtunkhwa, .
(Extraordinary), dated the 16th September, 2019). .-

AN
ACT

n ;erl-nle.ﬁu;_fhe muintenance af Kigher Pakhiukee o
Luvies Foree and to anuble its sransition .
o Khyher Pokhtunkinea Pallee. v

WIHEREAS ufier Constitulion (Twenty-fiRkh Amendinent) Ach, 2018 (Act N XXV
2015, the erstwitlle Federally Adminislered Tribol Arens have been mergad in:the vaiu'cé'!'_hf e
Klyber Pokhiunkhwa, and Federal Levies Force. estoblished bnder the - Fedesal Lievias -Foict

Regulution. 2012, working i the said arcas, bag lasi s logal stunis for working in 1he heradi

disricty esd sub-divisions,

| . LY ' ' . - T o __:.E. Lt
AND WHEREAS it is in the bedt public Interest 1o aliow the Federsl: mvies FOrCE-10
is Junctions in the merged disiricls and sub-divisions and to- repulote and -ii-:'i"ziir{inlih jund

adminisicntive comirol of the Governmient af Khiyber Pukhlunkhwa; -

+: 208



AMI WHLREA& o uchieve t!m DbijlIVES Itis e::pt.du:nl w L,ivc l G
1.evies I'ur:.c in the merjred districts and sub-divisions: -and (o re-visil'{is mmnutinnnl s!rut:l
Funelion) ussigament lor citective d1sc:plmc b;.ucr perfornance und dpumnl ul:lll)"

It s herehy enacted os Totows:

i, Hhurl 1itie, applicalion, extent -anth cnmrunncnm:nt.m{ll Thts ALl rn.iy be cnllcd lhn
fChyber Pakhnankinea Levies Foree Act, 2019, .

(23 ko shall apply to uil lhe: mcmbt.rr. bi' Levies Force: -

Ir‘:

13) 1t shall exiend o $he - lJl'iIl'il’.‘lH and sub- dmsmm ot II'.I. Prm ifice -
fakitunkliwa as provided inlhe Schedule! |

|

() shwl} come into force ot onct,

2.

‘ .
53 I nmmdndnnt" means :hc Commandant of l]‘ll.‘ Lu'ms I nrcc‘ e

£} “Pepartment” means the Home und inhnl ;\H-ur:. T)l.;:nrm'u_m' of:
Cio crnml:n'. al Khyber Prkhtunidiwa '

o {dy L')Lpulv Directer General™ meons e 13épury Dirccir Gcm.ml af Ih:. chu.s '
Foree i

todey

{c} "Dm:ctor G:ncml" nu.uus the Dn‘cclnr Gcncml ol 1h|. ,

)] "(.nwa..rnml..m rm.aus ‘the’ Gnvurnmcm nrllw }\hyh\_r 1'ukhlunld1\

(g} “Levies Iorc*“ neuns l'nc Federal - l.c\'u:s “Fuoree. 2V
repeated regulaion and resconsiitwted, repulaied nnd mnimnined und:r AN

Atk : R

(0 “Poliee” means the Khyber Pakhumbhwa Police:

{1 “preserihed” mesns preseribed by reles:

L} “Peovineiaf Police Gllices™ meuns the l'r(!\'ml.l..‘ll l‘ulu.l. Ol’u.u ulh
f’ukhumkhwa Polive: 3

(i) “public nhcm.:, * means any depariuent of Guwrumml ﬂll.lchcd tlcparl.mcnl

public sulosity, amimission oF tuanomous body. sewp undtru' Hoy ABTUIOTY -

instriment. or pulilic secior comp'\n) or body curpuml-.. awned. comrolled or

ﬂnnnccd by C.mw:rnmt.m o . ‘

th wrepenied reuulntion” menns the VFederal - 1ovies IrJru: Rukulnlwn Uli.'
repeuled under seetion 15 nl‘llus Act :
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-

fm)  “rules” mein culds imade hder thisAci: ahd -
(v ~Suhedule” means the Schedule appended to this ASt

3 Recnnstitution und muintenance . df Lovies Foreu.—-{f}:()n-éii_i'nmcql_:pmi:'ht*; :ihisi
the Levies Forge shall be re-constitutéd und-maintoined by Government-lnziigcordaiice withiu

_ provisions vl this Act und shail be known os the Khyber Pakhiunkhwy | &vies \*orce: consisling o
\ L

(wy e Dircctor General: et
thy  the Depuly Director General, R
) the Commandant: and s LT T
() abt caisting steength o membery of the Levies Voree working in the merged
districis and sub-divisions, as speeificd in the Schudule,

{21 ‘The Dircetor Gicneral, Deputy Director Cienernl o the Commsidunt-shall be the-
alficers nl the Palice, | | -

{3y The Distrivt Podlee Otficer shull be assigned the uddiiinr{nl"fuhnrgé"-'u:f.'1!fé"

Commondant ¥ the sume disiricl,

1 3

140 The Regional Potice Officer shall be assigned the additional charge of the Deputy
Dneckie Gieners) in their Paliee Region.

15y The Depuly Dircetor General, who shull be nppointed by Governmen, in.-
consuiati with e Provinciul Police Officer. in such manner und on suth terms ond condilions BS =3

may e preseribed.

Vxninpueinn: Far the purpase of this section. Ripional Police OtTicer and Dlsirict Policé~
Officer shnll have the sume musnings as Mt given o them. respecrively. in the Khyber
Vad hlapken Pufice Ack, 2017 {Khyher Pakhnkbwa Act Nn, T ol 2017). )

.-

AP
4. Superiniéadence, awinistration und contral of the Tevies Foree.—{1) The overall
puwer ol superintendence ol the Levies [orce shall vest in Gouvemment. AT

(21 “The pencral admintstrotion and opermtional cunirol ol the l.l'.l:‘.\‘iﬂ.‘i‘._iful"‘lll‘."Shl'E“1:‘!‘.‘.'"
with the Director Generl to be exercisca by him cilher dirctly ar-through’ Uic' Commmandaid:in’ 1h
dasine, . ) R P RTINS

war %
~ ,,;f‘

* : ! - . " ORI
. Posvwers und duties of the Levies Force—(1) Netwithstanding: anything -contined. in" W

. N . . R - e ags TeT NPT TR Y be
eher Lawe Tor the titne heiog in force, the Levies Foree shall hnve the parlicl policing POVWEES a8 aTe £ v
PO T

-

“ -

assigned w0 e Palice under the Cude. .

(21 Withewt prejudlee w the generatity af 1h::vl’nr;_:uin'g:pnlic.h;g'pnw'érs_?ht'u':lr.r-,l_ U‘B :
setion (1), the Levies Foree shult pertanu suchrinstitutions] or ofganizittoial funéilons aid dlittes s
ax provided tnder the Khyher Pahhionkinvn Police A, 3017 U(hylwr‘lPukhufrikhwu“A’ut‘-Na’:Ill'jof p}'_'.:“‘:.,
Wi : R et

I ' ) . . } -_- . .- . - !.‘
6. Linbilltics ul officers nad members of the Levies Furce.— 1) 1 shall be tlie duy:ofevent=ig, .
memhee ol the Levies Foree 10 obey and exceute oll lowful arders and [nstructions, issied 10 him by 2P0
the Cosmandant or any tber oNiecr nuthorized by him in this heholl to issue such arders und =7

ISleuchons,




=T free. the momhers of ihe L.ovies Force moy he ubsinrbcd in the Potice. subject to (HE procediingds’ Vs

211 KHYBER PAMHTLINKHWA GOVERNMENT GAZETTE, EXTRAGRDINARY, 16+ Saptombar 2019} 725 et

(2} [ke Levies Foree shall be an essentiol service and every member thereal sholl‘be;-
Jable 10 serve whenever he is required 10 serve hy the Director Cenernl. .

7. ‘Constliution of Selectian and Pramation Commitices.—Ciow eminent stinll Snonit

Sclechnn und Promelivn Commitices for reervitment und promation-af employevs-of iheiLev
foree S o

5. Pustinps, (runsfers nod disteibution af the Leviey Foree.—{ 1Y The Commondm
competen 1o pss und transicr members of the Levies Faree within the district:,

. . P R S R R AL
(3} The Direcior General shalt be compelent 1o post and (ransfir membiers afihc levie
Furee Trom ong district (o asother, - ot g

ok

S e L
{3}  Subjeet ta the decision of the Depasunent, 8 sufficicm numbtr S members of. ethe!

Levies Furee shall be placed ot the dispus) af the Distriet Adminislmtion'ih"perl’nnﬁirig.its--l'éf:illsri
mimdated Hinctions. . e el

Vs
Y

4. Absorption.~{ 1} Nonwvlthstiunding anything. contnitietd in’ufi?:’6lfl1i:l';la\\["!'6f-lh

1on --HE!';:‘:J-
may be tetermined by Goverminent.
{3} Vmil their absorption In the Pulice, she members of the Levicy Faree™ shitill [be
auvernurd Iy thelr exisiing wrms any condithms af® service under the Federn] Levies -Forse
i Amended) Service Rules, 2013, . T
. Assistnace and suppart to Governinent functionaries.—-On the requisitlon of the Distriet -
Admintsiaiion, the Commandun! shall provida assistance and support 1o the Disiriet Adminisuution . - -
and Meads ol g1l puhlic agencics in the District, required for perfarming their ofTiclal dutics.
. fawer Ju make rules.—~-Govemment miy make rules for corrying out the purposes'ci'l" this'
Act, -

12 Aci pverride other laws,—The provisions of this Act shall he in force notwithstwading
anvthing repugnan ar conlrury contained in any other Jase lor the fime being in foree. :

13, Indemnity:—Except ts othenwise expressly pravided in this Acl. n?i"suil. prqr:’rié on .F.':'_.::,g*
niher kega! proceedings shatl lic aguinst any member of the Levies Farce, Government, ojﬁ_ﬂﬁ)'-;_olheg:.‘}_-‘.'g?.-
anthurity lor anything which is donc in good foith or intcnded to be done Gnder this A€t or the ralt e

Explinalion; The phrase “‘gu‘nd fuith™ shall have lhe s‘a'nn:-l’a.\'uidifi‘ﬁ‘g: 'u's".g{vr:ii To'it
51 of the Pakisian Penat Code, 1860 (Acl NoXLV of 1860). - c

-

14.  Itemovalof difficultics,—If any difficulty eriscs in giving élfect \d any &F thieprovi
Ihis Act the Depanmentmay notify. a.committce to toke n-dec’ision:{ﬁﬁl’iih:’:i:m_sié_lcﬁf'.-
provisions of this Acl. as may op arto- it 1o _be necessory or ‘ihe - purpose -of :TEMAVINEL
dlfficulty. et G T AERe . o

15.  Repeol snd savings.—-(i)The TFederal Lévies Force:Rejifations: 201 Jand ihe?
l’akhpukhwu {evies Force Oplinance, 2019 (Khyber Pakhtimkhwo Ordinance No.lli-of

hereby repealed. :

. v
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(1) Newithstanding the repcal of the Federal Levies Farse Regoluion, 2(H2, under sub- -
weetinn (1), e Federal Levies Force (Amended) Service Rules, 2013 shall confinue 0 remain in
fivree and 1t terms and conditions of service af all the members ol the [Levigs Force shall be :
soverned ihul;cuuclcr i) new rules are made under this Al S

{3y Anything deme, action akei. fole mude or notification” e ‘arders issued. nder-1he
Khyher Pakhldnkhwa lLevies Foroe Ordinanee, 2009 {Khyber Pakhtunkiwa Ord, Na: 111-0l:2019);
und the Federl Levies Force Regulaton: 2012 shall be deemed valid:and the sumé shallndt be
called in question in amy- Courl ol law. ) S e

_ SCHEDULE
tsee seetion-) ()

. _'Pél’l‘-l\

§.Np. | District,

Bajnur.
Maohmund.
Khyber.

Orakeai,

Kurrum.

Seuth- Wydristan,
Nuoelh-Wazinstan.

--lg'\'..ﬂ.b.':..al_..r‘—-

Part-B

. Nu. | Sub-Divising.

T Tasin Khel in distriel Peshaswar.

Darrs Adam Khel in district Kool
Benni in district Lukki Morwst,
Warir in disteict Rannu,

Tandola in districn Tank,

Rarnzinda in district Dera lsmail Khan,

sl ul|n

8y ORDER OF MR, SPEAKLER
PROVINCIAL ASSEMELY OF RILY$31ER
PAKIITUNKHWA

{AMJIAD ALIL}
Secreiry . .
Provincia} Assembly o) Khyber Pakinuskliwn -

" pratid e pubiied by the Hanager,
Sy, & Pig, DeptL, Kiyoas Pakblurmkbis, Prstimas




NOTI]"ICATION '

: Péshaw’ﬁ:ijdﬁtéd thie 2%“'}'09:5{:2'(]1'9}_5--;'--"'

vo. _57_0 CM_LMM/L Y2 .

of the powern coufcrred by. Scction 11 of the: l(.hy‘m.r Pukhlun]chwa. Lov

Ordipmice 2019 (IKhyber Pal:htﬂuldlwa Ord, Na.-DI: of: 201‘)), rcud ‘”‘ﬂ’f. U

acctinn (1) of Section 9 liwrcuﬂ the Gnvem{ucnl of Khybur Pnkhtunkhwa 18 ph.ase
' | -

to make the Following Rules, namely:- '
W5 o

The Levies Farec {(Ahsnrpion in: (s )
FChyber Pakhinnkhwn ,u]ieu] Bulna 21119

0

1. Shost. title, Appl:catiun and- commencement._ = (1
be énlled the Tevies Force (Ahsorption i the: Khyher Pald1anJ1wn Pohw']
Rulea, 2019.

(2) Theserules shall apply to all recrubors of the Leviés Fore

(3)  These rules shall‘comic inte T'orce bl nnre.

2. Definitions. — (1} In these rules, unle.ss theie is any‘lhmg repugnau ind

subjcct or context, the following expressions shall bave the meanmg here.’uv _

respectively tssigned o them, that is to s&y:= -

8) Absorption means the proeess of permanent induction of the foembersaf:

the Levies Foree into Palice in Accordence with these rules;

) Ordinance means the Khiyber Pukhtunlrh;w chi'esl Forcg - Ordmnnce

2019 (Khyber Pakhtunkhwa Ordininte No. T of 201 9and

-

Scafined Wil camScanner




Levics Foree afler personnl appetwance and sorsting of record: for{?.he:,l

guibission to Provincial: Police Officer,

i, The lists \ubmitted @ the Provincid] policuuiésuer-u:{deé?éﬁﬁ-rme-r-mé
proper sifting, shall be forwarded tn Home and Tribal ‘AEfairs: Depnrtmuu
of the Govemment with thn veconuendations’ for? peumnnunt‘
of tuerobers of the Levies Foree in Pollce into;the’ respechv :
cadres as per schedule sppended lo thiese Rules}’ ﬂnd

&

iii. Home and Tnbnl Affairs deporuneat,. alier r:cr:wmg ﬂu. hsl‘.s
members of Lewes Force, shall iusue not:ﬁnnuon 0!' absurphun: ( f L

Foree into Police after approval of tha Cabinct.

4, Remuneration or Incentives, -—— The Levies F or:e,af’ccrnbsorpnn _
Police ‘shall be entitled to the same henefils, remunéralion.- and olher

incéntives as are enjoyed by ollier members of the Police.

5. Troinibg. — Spetial trnimng modules shal) be dcsigncd by the Tra.uﬂng %
Wing of the Police-Department for imparting requisite Police training so'thit”
the members of the Levies Force are fully seasitized with . all” “Police

functions.

T se%ﬁ}ied'wn’i{'cim:i's'canne'

Officer of the: Diatrict contemed .1hzlll propace fists” cf al) mnmba gof




-

rules shall have the same meanings as are re-.spectwely asmgn £to’s
thern in the Ordinancer- . | fk

3.

_ against vacancies'to be newly created in the Pohce Departmen t%;

BETTER Jo_ . v« T
c) Schedule means- the Schedule appended to these. Rules. T

- — o S ONS L) .

Words and expressions used;, but" not: dei' ned m »thesm

(2)

Absorption. The- —members of the Levxes-:Force shali‘"rbeu
TEz9 3 50

permanently absorbed into' the IChybcr Pakh’m.nkhwa “Pohce;»

__,..1.3—

for the purpose in the following manner™

A scrutiny Comumnittee headed by the Commandan
having one member each from the- sttnct Adnnrﬂsﬁ‘afiona
and District Account Officer of the*District concerned
shall prepare lists of all members. of ; iLevies, Force,ﬁaftera,ﬁm
personal appearance and serutiny | “of - recordﬂ ﬂforhr-trﬂ
submission to Provincial Police Officer... &7 ... '

i.

The lists submitted to the Provincial Police Ol’ﬁcer undef-
sub-rule-1 after proper sifting, shall be forwa.rded zito
Home and Tribal Affairs Department of the. Government:
with the recommendations for permanefit abscnrptu_:_‘xl 61

members of the Levies Force in Police into therrespectwe"*
ranks or cadres as per schedule appended to t‘nese Rule:5°

and

il.

iii. Horne and Tribal Affairs dcpart_ment after reccw;ng_":_
lists of all members of Levies.: F'orce “-shallZ;
notification of absorption of Levies Force into: Pohch
approual of the Cabinet. T RGeS

Remuneratmn or Incentives. The’ - LCUIES' Forcc,.."' e
absorption into the Police shall - ber—enutled -to: the ™. same
benefits, remuneration and other incentives as are: cn;oycd by '

other members of the Police, 2

Pl

Training. --- Special training modules: shall bc des1gned by fad ?‘&
“Training Wing-of the Police Department for’ unpa.rhn&reqmsi tee2in
Police - training so’ that the members of the: Levues Fof'c: aref e
“fully sensmzed with all Police functions: < -2

.’.' ..
1
-




6. Seninrity. —- Members- of the Levies Force who <are’ abaorhed,,mmu

Palice, in accordance with the Goveinment orders’ and mstructm

.

scniority in the Police from the date of such induction:- e ?

i.

bl IR AL

ii.  Provided further ihat the provmmns “of: thcse :.Rule.s ahall:' _
y W7 ‘.&:’bj
manner, afféct or 1mpa1r - tho tights of exjsnng,-mcumbents-

7. Repénl nnd savmgs.”j ;

.y

Federa) Levies Force' Scmcc Rules, in fo

R r
mmedlatc]y before the*commencemunl' of t.hcse ru]emshall b
5 ety e . __*_15};3‘..‘}.5;; o

s ﬂré_ig.l_qgg_sl.__ stentw

.__‘F:
,‘_ o NI
R S R RO rEal R RN B

.lc.‘-p N

repealed in so far those rules,~nrders of mstmctm

TU]BS. ’ ‘v,: E.'

\ :- "o 3:“
Gi) . Notwlthstandmg e repénl of all the 'Rules, ordai:é‘ﬂdf ;ﬁsmbcyons
""'.':"‘1«".,\ bl

includirig the Federal Levies Force (Se.rvme) Rule.s ‘Wnder suh-wle '( 1

fsemunty

,;_-..- d

(.1) Affecting the semonty and fpromnunn,_nll promottons*‘donn

!-—o

[ i r‘ru-\"

determined and ordars made shnll be deﬁmed .to, havc becn,ﬁdone

e_—,.,‘.-t.

- determined . and'made. in’ acco

" any nght, prwllegc, obhgatmn ar habshty HGqUII

under the repealed rules, orders and- malmclmus. g

(15)Shall not sffect any investigation, legal piocccdmgs m*mY'fG o ,{,: :
%A
and shall be contmucd in the.same manfier. asuf the Laws~nml~Ihlle.1=havel S

not heen repealed. - .




effects to the provisions of the Rules:

(i)

Rumovmg of d:fﬁmltlcs. —- (' 3} If sy d:fﬁcu.lty anseq 1n gmng"affc |
any pmwslon of these ) 1ule;s and notfication made ﬂmreundev o Teclnncal-
Comlmttce comprising oi' three members of the Pohcc Depm'tment,.‘ tu he
notified by tlm Pravincial Pob:,c: Officer, heoded by an Oﬁi‘cm of Pahcc whn
shali not be balow the rask of Deputy Inspector General of Police: and t\m)
ollicr raembers of Police Department, whose ranks. shall not. he le.*is th;m

Scnior Superiniendent of Police, muy recommend to Gwerumant fm‘ ngE

Goveounent after considering such rccnr.mnendahcn‘s, submltted -birith)
Technical Com.rmi:tee under Subenile-(i), may, by nouﬁcuﬁo ;78
such orders, not inconsistent with the provisions of tlie OTdmance' or:
these Rules, as'.may appear to £ 7o be necessary for- the p urpose: Uf

rémoving soch difficulty. | ' _ |

o

Scanned wlllh'-ch'msfr%ﬁhﬁé



il

‘Police and two other members of Police  Departmerit,; who:
ranks shall not be less-than Senior Superintendent. of :Police;

.pravjsionls of the Rules.

SETTERGOPY (" L~ =

‘Resfioving of difficulties, (i If any difficulty. Arises in;BivVing
. effect to any provision of these nﬂéé-’faﬂa:":ﬁbltiﬁ'é'aﬁﬁih
“there under, ‘a" Technicdl . Comiittee, ;€0 NPriSINg it

members of the” Police’ De.partment,-'-'_:’tw-':B'é--:fﬁiib‘.ﬁe

Provincial Police. Officer, headed by an-Officér -of Police |

shall not be beléw the rank of DEputy‘Irispectorf;’(}'erféfﬁl of

may recommend to Government for giving: effects to “the

Government after -considering such recommendat&on
submittell by the Technical Committee; Under Sub-rule:(i)
may, by notification, make such orders; Tiot inconsistent Wit

the provisions of the Ordinance or these Riiles;-as may ‘dppear

to it to be necessary for the purpose of . removif:ig;":j‘s'};ch’_j;"

difficulty.




SCEEDULE

2.

3.

From Rank in Levies

To Ranic in Folice

Sepoy

Constable (BPS-07) =

Lance Naiic

{ Constable A<I (BPS-07) .

Nailc

Constable B-1 (BPS-07)

Hawaldar

Head Coustable (BPS-09)'=';,":.-"; ;

Naib Subadar

Asgistant. Subilnspec;or';Bf'S:-
11) g L

Subedar

Sub-Inspector (BPS-14) 1+

Subedar Major

Inspector (BPS-16)'

! o

. [




conferred
Gavetnmea

ba made,

GOVERNMENT OF KHYBER pAKHTUNKAWA
HGME AND TRIBAL AFFAIRS DEPARTMENT.
. ..___.-___“"4_. - .«
" ROTIFICATIO i
Poshayar, dated the TR U U
No, so;Po|\.:a.s|mmgkmmﬂgﬂmiauzu;ni-¢ n evercies - of the’: pcwats G ]
Levies Farce Reguiation, 2012, re Fravincial

Levlas Foree sgwlun.(Amundad}

] S.No, Tome of the Panl / Runkt |
! (.

by Section-g <f the PATA

ol of Khybel Paig.htunkt‘nvn 16 p1sasad o
Rulas, 2043, the following

direct thal. In the PATA Federd
furihar efendrants ‘shall .

namely:-
Amnnﬂmcng

In \he apid rulas;-
1. tr Rule 4, sub-ute (3), the tailowing shall ba subsiliutad, namaly:’ T
() Commandant shall be the gppainting authorlty jo: iridal
ruhment and promakion UP 10 he @ik of Subedan S
ining authorily far puUrpase of

Emvkﬂad ihat the appo
(o the posle Of subadar Major snd Supaﬁnland!nts shaltba -

rec

promokon
secralary, Hame DapanmenL’.

| .
For Rula 17, ihe tolswing shell be subalituled nomely.

Z.
- -’,--. . - .. I..
v47, Relirement: Al Levy oersannet shall relice as par Schedula-it Bhd No
exterdion in senice aRer colamant shpll be granted”. L
5. Far Schaduledl, ihe folowing ghell be subsiituted, namely”. -

-

"Schadulq-lll
(soe rula ]

Qualitication fof Pramotion

- lsubedur Mejo” (0516} GnThe bass of sentalye! vty Seyen - Yea!
C N sumelineEes tiom amongst Tru'q_ef.nfaa:e;_Sanhcn ap
| Sy the Subrdars:©  having: ’Shﬁepar;mlo@'-_-_nq,;smtﬁ ,
R S IMGrmedialy gualficatan- t“eu:'s"h! age whieneV N
=N IR ' eoliofi-C

T plumnllnn,lﬂn'mn';bas’ls;_\.i‘fmﬂy_; o

I .
| Subodor (85-13)

*I b Gemody Cumr Fliness:in’

e e - lokowing anne
o . namehy: ... L
Lur 4y Py paicent; 50
- Co 1".{lqm_fhsmungail;-;:;_t.rﬂq

..... “ :Suhﬂﬁan

I S E
- havipg. Intermediat:
quafification;and * -

PR

() Filly Péreant {50%)
from Gmongs! - Nald
Gubodare  hawng |
Sacondasy " Sehoot | o

CoedHileats .o
s | Thi Threa -

I
I-LE

' .
Naik subada: (85411 gy promallan, on {na: besls || . Y:sﬁ :
_ ol Seriarty Cur Fiinasa ln |'Sapvica af gevep Years |-

\ lhn; 1fﬂ'|'|0W|nﬂ -mannar, | Seivics .as- . v Hals
i maly. o | Bubedar of Shdy, Yedre:\
1) Ry Parent -{60%%) fram 1 of.. age ,whfctiz'ﬁf r::i

{ _amangat the Nalb Subedars gatlar 7 -
having Inleynediate } . .

f :¢QWNIlmllun, and . e
M) Py Parcant - (50%)" trom:

] }
gmanpR Hewnldeis... -

|

1265 EN &2 I_:-'r'ssarza-lsé: 0N M




BE’I‘TER COPY ,‘-'f"l -

NOTIFICATION T
Pcshawar dated the 22—3 2021

No. 50Q{Police-I[JHD/MHKD/Levies/Misc,/2020:- In" exercxse of the
conferred by Scctzon-g of .the PATA Levies. Force: chulat;on Dl,"
Provincial- Guvammant af Khyber Pakhtunkhwa.:is pledsed to ::hrec\. that
PATA Federal Lebies Force Service.(Amended) Rules. 2013 t‘ne foliowmg' I'url.h'
amendments shall be made namely -
A_rnggmm.:&

in the said rules.-

1. ln Rule 4, sub-rule (1) thc l‘ollowmg shall be substlh.lted namely

’ (5} Commandant shall he the appointing autharity, for minal rccmltment

and promotian up to the rank of Subedar

Pravided thal the appointing authority for purpnsc ‘of promot ori

the posts of Subedar Major and Supenntendents shall bej..Se' ela"
Home Department.”. .

to

9. For Rue 17, the following shall be substltuted namcly, .
"17. Retirement: A}l Lavy personnel shall retire as per Schedule 1II an
extension in service after retirement shall be granted®. ..

3. For Schedule-1li, the (ollowing shall be substituted, namc!y

“Schedule-111
. - {see rule 17) . Co .
S No. | Name of the | Qualilication for Promobion Length of Scrvice/ Age S
Post / Rank S
[ Subedar On the basis of Seniority- cum- | Thirty Seven Years or
_ | Major  (BS-|htness rom amongst the|Threc Years Service as
- 16) Subedars having Intermediate Subedar Major.or Sixky
Qualification Years of ¢ ‘age wh:c.hcvcr :
' is earlier . ik
2 Subedal (BS- | By promotion on the basis of | Thirty Five Years: sennc"
13) Seniority Cum Fitness' in. the| or. F‘wc Ycars servxcc
lollowing manner namely - -
(i) Filly Percent (50%], from | of © ape
amongst the Ndib Subadars’ earher;
having . mtermcdlate
qualification,.&2nd
(i)-. Fifty - Percent . (SO%] frum.
, ‘ amungst Naib Subadars havm
N Secondary” Schuol Certificate::
3 Naib .- By*® prclmntmn on’ ‘the’ hams aft

Subedar (BS- Seniority -Carmn- Fitness | in the:
11 . 'followmg manncr namcly
: iy Filly - ! Pércent [50%]:: :
.-amungst the Nmb Subadars
having. : : mtermedlate
quahﬁcamon, and ...
.} i) Fifey Percent. (SD%):
'| ambngst Naib Subadars. havmg
Secondary School Certificate .




!

Ty Ono yaoe sanico 1o
;] orTiroe yoars sernce pTiek
e 29 Hawaudar or GIRY 15
. One yooin of 3gd, . o

enavey -s eptital.

« 1| Exghl yerms of oge
v tehnva® ip QO

j Twaaty Seyon yeers o
Thise years' <

senvice of

i
4 s S et SN . e s
r
9. o, m Qua
4 awaldar{B5-08) :
3 | Nl 8507} "
8 Unelk {8606} :
1 Gopdy {BS-05) .
T : L
R SECRETARYJOF
.- GOVERNMENT/OF HHYBER PAK
) 7 HOME B-TRIBALAFFAIRS:
. N ’ . N :.-"""rﬂp -
Capy (onye? QU= -iril e s T
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e
A

e
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- 13 Pindgal Secrotary to thy Goverd
-+ 2%.Piinclpel S¢
+377AN Administratve Seretar
54::j'Rusmrér;Rg‘s_@uﬁr:ﬁ;ﬁh;gwﬂ;
£, © All Commissionees; Khybec f
ig.+ Al-Depity Comnissian

. .:.'.‘__6 A ot
S 7, -Provinds Police OHlcars, Kiiypar PRkiUnkInig: i - roid -
.. 6. Ali Heads of A tacried Dopasinont in KhyborPaknuniswa,:

L 70 PSQ lo Iha Chietgecretary, Khyber Pakhtu
Pokhunkhese, o, 5 3

10.-Accauntant Genaral, Khybe:

i Inforatian; Knyber POXMURKWD, .5 -,
1 Printing &vstabunew;mp ¢ PRrMUrKR *
abova Notificatinn i the'Extrd Ordina'w,‘@;‘itl}g:éi* 5

41, Direclian ‘ ‘
42. The Menger Govammen
Me s requestad 15 gublishy lhe
Khyber Pokhiunkhwa and suppl

Depastment.
S

crutary lo he Chief tdlniater, Khiber Pokhiunkhwass 7
reiden 1o Govoinment of.Khiyode Pakhiun
,ﬁ- *

Pakhlinkhwa " T
ore; Khyber Pakhtunkhwa. A

= i

r- biyber POKKTORKITHR 7

"

Peshawars, i1die

-

' r’.‘:f!,
kKW, 1o

i
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o
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3rtriteniidhyber Parniy

ly'S0 eogios {Ariniad) olihe sant lo'tha HomeE
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b
BETTER COPY .. "= ==&
S.No. | Name of the | Qualification for Promotion
Post / Rank g
4 Hawaidar
Bs-08)
3 Naik {B3-07)
one:. Years i
| whichever.is eariier .
6 L/Nai ' Twenty. . Seven:
(BS-06} - . | Service, ori: Thre ars
i Service as L/Nalk or
| Fifty one Years ‘afl g’&-
. .| whichever is. earlu;-.r 3
7 Sepoy Twenty five .. Yt:al 5; l
(BS-05) Service ‘or F‘urLy tWo! .
Years ol age: whxchc\'er
15 earhcr AR

SECRE’I‘ARY TO

GOVERNMENT OF KHYBER PAKHTUN](HWA ;
HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:- ' :
1. Principal Secretary to the Governor; I("hyber Pa.khtu
2. Principal Secretary _._1.:0 the Chxef i;Minister;
Pakhtunkhwa. . = ... vl
All Admnnleranve Sccrel.anes to Gave:nmen
‘Pakhtunkhwa . ' '
. Registrar. Peshawar ngh Coirt, Pe:s a
“All Commissioneérs; Khyber Palchtunkh_l ”
- “All Deputy Commxssmners Khyber;Pakhty
“Provincial Police Oificers;: Khyber Pa}ch ankhy
-+ All' Heads of Altachi d'fDepaJ'tmcnt in K.hyber akhtunkh
. 'PSO to thé Chiel Sectetary,, I(h}rber Pakh
10.. ‘Accountant Genéral, Khyber Pakhturikhw
11. - Direction Information,:Kityber, Pakhmnkhw
12. The Manger Government Printing & Statmnery_; Jep
Khyber Pekhturkhwa. He is 'requested A0° pubhsh"th__ I
Notification in the Extra . Ordma_ry Gazette .-of:Khy
Pakhtunkhwa and supply 50 copies {Prtnted] of - the same
the Home Department

w

NG

j’sécﬁbﬁ-';b"ﬁ‘icér Policer
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GOVERNMENT OF KHYBER PAKHTUNKHWA e

HOME AND TRIBAL AFFAIRS DEPARTMENT ey
NOTIFICATION  + - ' "32"‘

i o

Peshmenr, duased the -1 =2021 W

confered by Seclion-9 of he PATA Levies Force Ragulallon 2012, and I
_CU”““UU“DH ol this deparlmeni nofllicalion  -No. SO(F’OIICT.E-

”‘iHD:’MkDﬂe\'iC’s!MiscF’U2D daled 22-03-202), ihe Pro\}aﬁc‘iat Govarnmenf

B Name of 1he Pasl 7 'l--.
No, ; Rlunk . "

P . Subedor Mﬂfﬂ lﬂ5 !EI e ‘In\:w Sevml ‘rntm uI scrv!.:n o Tuae 'fr:ut Survk:o
'1- - Soego TR . E ] Noan ol ogo wlﬂcl:nverllemﬂer. v
. - I R Ity five Yeo ol 1erviee o1 Five, Yeuu sswlce Dl 5ubcdarar aty

;]” : noTReS ms.-; l_' R uge\ul\lhheveﬂi ewber, -7 R A L L CAA P i
. ) oY iy Twee veols ol Selvice o SEven-Yeo:’ mrvlce o rJuln sumdar

— . - Yeos ol oge whichevst iy eorler,. g e et
i Howaldar (6509} S '”“"WUM yeo) o) service of Ilirvcrle\mm nl ogewhl:hnvcrh emﬂer
5 | tor (8508) g Twenlr nine yenn of service of ioctv nlne vaors ©g0 whtnewrh ut.l‘!let
& | Uriew 183-03) . lwenw snven yean ol senvice nr rmy tovan -,rgm ogn whh:hauer h wnw
: - - -.J .
7. Sexby (85-07) Twenly (ive yean al servce o tony nvc ycn:r at uguwnlchavcr[s corlier.
_SCHEDULE:] -
SI.N Fusl{ Rank : 'Ellglbulhr lur Plamullon Prumullun Dlrei:!
a o < | Quoba: s Guulu
" | Subedn! Mojor tns-lbj D‘lyaws iem::u Qs Subedm e :
' % S O
S : ) -Talat 21 yean nl servics
2 Ssupadar [85-14] . UZyem sanvice o1 Malb Svoeoar. |
Ot
- Tolg! 19 yeors ol sevica’
3 Nob suheor (88-1 1] T D yeals' servke o Howaoldor
. (u}}
- Tolot 37 yeor olienice
i Howoldot [ES07} 0% yeout’ mrﬂca astialz
1olo! 13 Y&uu ol tevice
5 4ot |25-08} DJ yaois' sarvico G1lonce Naik
lalg
Talo! B8 yeats of sgrvica
[ Urlai (05-08] 05 yoon’ service @1 S0pDY
7 Sepay (BSQ7}
B Hpod AiMorer 05 yaots' service Q1
1653 Anlvionl Almores
? Auplitanl ATho/as
1B5-4}
L ML .
| .

GOVERNMENT OF KHYBER rmﬂrunxﬂw
{OME & TRIBAL AFFAIRS DEPAR‘I‘MENT




Copy forwarded to lhe:-

1. Principo) Secrelary lo Ihe Governor. Khyber Pakhiunkbive.. .
2. Princlpol Secrelory o the Chief Minister, Khyber Pokhlunkhwa. .,

3. All Adminlsiralive Secrelorles lo Govemnment of Rhyber Pakxhtunkhwas
q, - .
5,

Regisitar, Peshawar High Coun, Peshawaor.
All Commissloners. Xhyber Pokhlunkhwa,
4. AbDeputy Commisstoners, Khyber Pokhiunkhwa.
7. Provinciol Palice Ollicers, Khyber Pakhlunkhwa.
8. All Heads ol Allached Depariment in Khyber Pokhiunkhwa,

9. PSO lo the Chiel Secrelary, Khyber Pakhiunkhwao, T

10. Accounlanl Generel, Khyber Pokhlunkhwo. ok

11. Direclion Intormaltion, Khyber Poxhiunkhwa. D

12, The Manger Governmenl Prinling & Slalionery Depariment, Khyber ... “cqx

Y =
Pakhiunkhwa. He Is requesied lo pubish ihe obove Molificalionin lhe.'__Extr‘q__ =
Ordinory Gazelle of Khyber Pakhlunkiwa and supply SO coples {Pllnieg} ol
lhe same to iha Hame Depariment. e




DEPUTY COMM!SS]ONER/COMMAND&NT DiR.
L£‘JIES UPPER DIR

" OFFIGE.OF THE _ Lf’ E@}?

| ; _JBC/LMC/OR | Dated Dirthe _Z_é_;_g_;zau
A ..

1 ° " OFFICEORDER . 1 "
(| . ‘ In pursuance of Notification Na.SO(Police-1IYHD/MK D/Levies/Mise./2020,
1IN Amctided Service Rules 2021, Scheduje-lll dated 22.03.2021, issued by the Government of

Khyker Pakhiunkliwa Home & Tribal Affairs Depdriment, Peshawar, lhe following Sepoyes of
Dir Levies Upper Dir, who have already camplcl;cd the requisite scr\‘-icemlaereIage as noted

agai'nst each stands rctired from service with effect from 22.03.2021 (AN), with full pensionary
 benefits as per rel svant pension rules. ‘

1 SNo | NAME I'ATHER DESIGN |REG | DOB RETIREMENT
' NAME ATION NO REAS:ON

175 Fazal Karnd | MVdhaad/ | SEpoy/ | BT 0101974/ ComipIEEOR. of. dhe”
L K arirKhad S JARNWEINE 4.y enrsage”

2 | Ubaid Ur [ Abdu! Sepoy |130 | 03.051977 | Completion of the

Rahman Mastan requisite 42-years age

3 ! Ajdar Ali Ajdar Khan | Sepoy |15¢ |01.01197% | Completion of the
. { requisile 42-years-age |

4 | Muhammad | Aziz Ur | Sepoy | 155 |10.05.1978 { Completion of . thit
. Salam Rahman

i requisite 412-years age
1 5 Sadbar Khan Khan Zada | Sepoy’ 189 | 06.01.1977 { Completion of "the’
l : } requisite 42-years-age

¢ | Sami Ullah AVt Zer Ghah | Sepoy | 261 | 03.03.1978 | Complerion” of :the

. . 1 requisite 42-yearss afre

7 | Amir Khan Gul Faqis | Sepoy | 267 | 01.021978 | Completion ‘of the

L | ' vequisite 42-years ape

B8 Kiramat Ullah | Gul Zada Sepoy 302 |12.03.1977 Completion of the

. ! requisite 42-years age

9 jamal Uddin | Shahab Sepoy |313 |13.05.1978 Completion of the

Uddin i ] requisite 42-years age | 4

10 .| Badshah Zarin | Aqal Zarin | Sepoy | 317 |01.01.1978 Completion of the
. . i ' ' requisite 42-years ag

11 [ Pervez Khan | Daulat Khan | Sepoy | 318 | 05.03.1978 | Completion "of the

L ' requisite 42-years age.

12 | Falah Uddin | Sarmadin Sepoy i‘s 04.05.1977 | Completion of the

< | Khan ' requisite 42-years ape

T3 EratGul” ai'f 'ﬁ]{SEﬁ’oy ,\E 2 0GR 9747 VSRR HOR V0 1R

i AMaluks A EEIE 2 Yot ape

T ¥busak KER 7 ATEZEd/ ,1 3':'637"* 336" CORPletDIL ol - the

' : Jitequisite:d2-years Age

Sepoy | B4l | 01.04.1978 ) Cn'lrnpletian of the
] requisite 42-years age

Completion of the

requisite 42-years age

32

1 o1.00:1976

15 Imam Ul Haq | Mubammad

=
Hussain }]
Pe \

Wajeeh Uddin | Qazi Chousu! | Sepoy | Bad 01.06.1977
Hay |




———— e & i B ——

Faqir Taj

TMemr Khan |Sepoy |345 |12.081977 | Completion of the
_ requisite 42-years ape
Bahadar Sher/ | Zahir Shah 7 |:Sepoy: ;j'373"1.04.0119767 ‘Com-pletmn -of the|
‘requisite 42-years age*|’
Rahman 7 /| Badshah 7 ASepoyr.| 3751} 01:011963 " {:Completion of . the
« Badshah” aAnwly / A'eﬁﬁimte 42-years ape
Gouhar Ali 4 SHal/ f§gpéy'}f376 120.03.19767 | Completion  of+ the
/| Namroz/ ) A requisite 42 years age
Abdul Rashid | Muhammad | Sepoy | 379 | 02.03.1979 | Completion of the
Hazrat N requisite 42-years age l
22 | Aziz Ur | Taleem Sepoy | 390 |01.01.1974 | Completion of the
Rahman Muhammad requisite 42-yenars age
23 ) NailklBahadar e|lehan_ [ Sepoy- 71406 11969 o iCorapletion | af  the
. 4-Bahadar _ y J'requisite 42-years age’
24 | Yousaf Kharf [Sabir Khan+ ;|'Sepoy, ~! 427711962/ - Completion=of .the
. Jsprequisite 42-years' age
25 | Zarin Badshah | Zarawar Sepoy |460 |01.08.1978 | Completion of the
Khan requisite 42-ycars age
26 _ ' Izhat Uddin’ ﬂ.’Fa'him,“,,{ vSepoy, «1:4707 1000371976+ Cample'aon of thc
'Uddifi ) {requisite d2-vears age
27 | Noar Rahman | Gul - Sepoy | 479 | 20.04.1978 Cop‘nplat‘ion of the
' ‘Muhamumad requisite 42-years age
28 | Sherin Zada Muhammad | Sepoy | 483 | 1977 Completion of the |
. Amin requisite 42-years ape
29 | Javed lqbal Muhammad | Sepoy | 486 |08.03.1977 | Campletion of ihe
Sher IKChan ; requisite 42-years age |
30 | Shah Zalar | Sher Bahadar | Sepoy 488 | 12.04.1976 Complehcn of lhe|
Khan Khan requisite 42-years age
31 | Lanl Ur | Fateh .- Ur|Sepoy |490 |05.051978 Complehon of the
Rahman Rahman raqmsne 42-years age
32 | HBamid Ullah | Sultan Sepoy |497 |01.12.1978 Completion of the
. Yousaf requisite 42-years age.
33 | Wali Khan Daulat Khan | Sepoy | 498 | 06.03.7979 Cbmplctiun of the
s requisite 42-yeays afe
34 | Muhit  Ullah | Momin Sepoy | 506 | 1978 Complehon of the
Khan Khan requmte 42-years age
35 | Gul Azim | Muhammad | Sepoy | 509 01.01.1979 | Completion of the
Khan Hayat requisite 42-years age
3% | AyubKhan | Sher Ali | Gepoy | 513 | 03.02.1979 | Completion of the
Khan requisiie 42-years age
37 | Agal Zada Cliulam Sepoy | 521 |02.02.1978 | Completion of the
' Khalil ) requisite 42-ycars age
38 | Rasool Khan/ [Wazif Ulll_féb:FSepoy.’ 526 7| 01.04.1974 7l Completion - of the
: - requisite 42-years age
\39 \Shah Nawaz | Muhanimad \Sepoy \523 01.04.1978 | Completion of the
Khan Rasool requisite 42-years age
lcm \Lal Zada | Shah Zada lSepoy 530 | 10.06.1976 | Completion of th
requisile 42-years e
\41 \ShanfUllah Gul lSepoy 510 | 15021978 | Completion of Ihe
Muhammad requisite 42-yrars age
Pz \Sald Al Shah [ Ahmad Shah \Sepoy 542 ‘13.03'1979 Complelion of the
requisite 42-years age

y.4

——

.I%S',i.




LI T R 43 | Umar Zarin Tawkal Sepoy ! | 54Y | LoArL 1YY Lompienon o e )
S 2 l © | Xhan . requisite 42-years age KA
' S n] Atig UNah . rFateh.~ 7 fSepoy: .58 RLLL975% ) Completion-.” of"‘the"
gl H [{?'ei-lfﬁ-ié-t?-'? T # 4 requlsﬁe 42Aveazs age :
45 -1 TajamulShah.” ;Ra‘s,bc]'ﬁhfalﬁlf.:SEquy;.{; _‘554:_}7_19?_'_4._ T Completlon of t]u, ol
, : A reqmsf:'e 425 years a
_)‘}ﬁ'-:.'_'lﬁﬁjié:_l'%ﬁrihzé .AqaLZar‘_w = I"Sepoy. £15997 |.02:03:1975: T Comipletion:. of"“'ghe‘1
| /¥ requisite 42- yea)‘s age’l
\47 Liagat Khan Dalasa Khan | Sepoy . | 561 | 1978 Completion  of the
| ) ' requisile 42-years age
18 [ AnwarKhan | Mulismmad |Sepoy | 567 [:08.01.1979 Co;mple'rion of the
Jehan | ) ) -~ - | requisite 42-years afic
39 . | Amir Badshah | Muliammad | Sepoy 603 | 05.01.1978 | Completion of the
, Amin i requisite 42- -years age
50 )'Lal.Waiir: . {}.Shah Jehan” "’_Se'f:'_t_iyf; 609013976 .- Cowfplehcn “of- -the'|”
1] 4 réquisite a2vyedrs agea |
51" .| Usman Shahid _'Fh_;,al.-}e@hj:_a_t_:f_SePh)'“_‘;: 615,119767 " 7 -7} Confpletion " ‘o * the
' : D [ eetuisite’ 42- yearsage 4
P' 't Rasool 1 Fagir ¢ [_S‘Eﬁﬁ‘yﬁf@_‘lﬁ'{:_‘fl;?j(&"-'_“"""C""ﬁlqhon of e
‘Muhammad} rMiNammad ' freqlifsite: 42-years age |’ X
)53 [ Mubérak Zaib -| Ahmadys Sepoy™y :?5’2?'_1,"{]1{01.197.‘1 ”Completmn ‘of " the |
- . il Zatin: o Iraquisite'd2- yeam
\54 Muhammad Muhammad | Sepoy '} 629 \]9.03,1978 Completion of the
Israr Khan Zada requisite 42-years age
(ﬁ | Amir Zada 7 'Mﬁlié‘n“ﬁhé'df@gpgy;j“'637%ﬂl 01, wm‘kComplenon vof . HE
IShak requisite 42:years-age
| '
| Con’im
DET’UTY COM MISSIONFR/
y . UPPER DIR -
Even No, & Dated:- ’
Copy forwarded to the:- f

1. Commissioner, Malakand Division at &aidu Sharif, Swat [of informalion, please
5 Gection Officer {Potice-1l), Home & TA’s Depariment Khyber Pakhtunkhwa
" Peshawar for information with reference to Notification referred above.

3. District Accounts Officer Dir Upper.
4, Subedar Maijor Dir Levies.

5. Officials concerned.

ComimaTdiant Dir Levies
DEPUTY COMMISSIONER/

UPPER DIR

" PR 042880248 830394 & 830104, Fax# 1944851130

1 Email: dcdirupper@umail.com
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The Chief Secretary, ' :
Khyber Pakhtunkhwa, Peshawar. ﬁ _
SUBJECT: - -DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

SERVICE RULES/ NOTIFICATIONS DATED 22-03-

20:!1 AND 21- 10-2021 AND THE IMPUGNED -

RETIREMENT ORDER 16-04-2021 DATED 16-04-
2021 WHEREBY THE APPELLANT HAS
PREMATURELY AND UNDER THE REPEAL RULES
BEEN RETIRED FROM SERVICE.

Respected Sir,

- The appellant submits as under-

- 1. That the appellant is the employee of Dir levies and right from

ap’_pointment till date is performing his duty quite efﬁcienjclx,{.

. That it is importént to mentioned here that the appell[‘ant terms and

conditions of services, prior to the promuigation of the 25
Constitutional Amendment Act, were regulated by thé PATA Levies

- Force Regulation, 2012 read with the PATA Federal Levies Force

Service (Amendment) Rules, 2013 and vide Rule 17 read with

schedule-III of the Regulation, 2013 the retirement age was specified
therein.

. That after the promulgation of the 25 Constitutional Amendment Act,
2018 the then FATA and PATA were merged in to the province of -

Khyber Pakhtunkhwa and the Forces were also absorbed into the
regular Police of Khyber Pakhtunkhwa through different enactments.
Similarly the Levies Forces of the then PATA were also a:bsorbed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w-e-f 16-09-2019. That it is important to
mention her that according to Section 9 (2) of the Act ibid until the

absorption in the Police, the Levies Force terms and conditions shall be
governed by the Regulation of 2013.

. Thatitis pertment to mention here that vide Notification of the Khyber

Pakhtunkhwa Levues Force (Absorption in_the Khyber Pakhtunkhwa
Police) Rules 2019 was promulgated and vide section 3 of the Rules
ibid the Leviés force were absorbed permanently in the Khyber
Pakhtunkhwa Police. That with promulgation of the Rules ibid the
already existent service rules Le. Regulation of 2012 and Regulation of
2013 and- all the rules and notification issued under the old rutes and
regulation became ineffective and linoperative over trlae appellant as
well as over all the forces of the PATA and the Civil Servant Act, 1973,
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~ the Police Act, 2017 and the Police Rules, 1934 became operative over
the appellant and other Levies Forces.

5. That astonishingly the Secretary Home & Tribal Affdirs issued the
impugned notification dated 22-03-2021 whereby the retirement age
of the then Levies Force now Police Force has again been determined
as per-Rule 17 of the Regulation, 2013 despite the fact that the
Regulation 2013 has no legal status after the promulgation of .the
Absorption Rule, 2019 as the Levies force has attain the of the regular
Police and are now. absorbed permanently, so the notlf“ cation dated

22-03-2021 is nuli and- void ab initio and is issued by an incompetent
authority.’

6. That in light of the impugned notification dated 22-03-2021 the
" appellant is retired from service wEe impugned order dated 21- 10-
. 2021, irrespective of the fact that the appellant are now civil servant
and the respondent/department has no authority to issue the

impugned retirement order dated 21-10-2021 being coram- npn-
judice.

7. That it is important to mention here that the appellant is now attain
the status of a regular civil servant and under the Khyber Pakhtunkhwa
civil servant Act, 1973 the age of retirement has clearly been
described, so the impugned notification as well as impugned

retirement order are in nullity, void ab Initio and agaihst the law and
rules. '

Tt is, therefore, most. humbly prayed that on ac<i:eptance of this
* Departmental appeal the impugned service rules/ notification dated
22-03-2021 and 21-10-2021 the impugned retirement order dated 16-

04-2021 may very kindly be set aside and the appellant be retnstated
in to service with all back benefits.

Dated: v\ 2 Yours,Qbediently

2Y and others
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_--_;.10) Mr. Ameer.Zada’ 5/0-Muhamimad .Shak;.: .
S 1) “Mr.:Aziz UF Rehmmiari 5/0:Taléem Mubamniad;
t712) :Mr. Wajeeh*Ud Din-5/0 Qazi ghusul haq, N
5w 13) M Mubarak zeb.5/0 Ahmad Zarln, T
4 14) [oMr.Attlg Ullah'S/O. fateh:Rehmat:, -,
« 1+ 18) iMr.-bahadar sher!S/O Zahir- Shah' el

. Commandant Dir Levres, Upper D:r

:' Mr Tajarnul shah SIO rasnul shali" oy
*"Mr. Lal khan S/O “Mutiammad sher,
%' Mr:Shah Tamrez. ‘SJO Said AfZa),-

.'55)', Mr. Tzt Gul:S/0 Salf Ullah,~: . ,
'/7) » 7 Mr. Fageer Taj S/0 mutaberkhan, ) o
“ 8-z :Mr."Rasoot khan:5/0 wazeef dllah; - RN

"Mr..Gohiar All'S/Qr Shah-Namrooz- l(han,

.+, . All.caresof .the .Office: of the Deputv Commissmner/

e
ansuntnsassasunddanines alunc.-vac.c..ttolc-n.lc--

) 1 The Govemment of Khyber Pakhtunkhwa through ChEeF Secretary,-‘j’_ e
- Khyber Pakhtunkhwa, Peshawar.:. . .ii» SN
" 2-The Secretary -Homeand' Trlbal Affa!rs Department Khvber TR

Pakhtunlikhwa, Peshawar

3- The Secretary Establishrignt Depar\ment l(hybar Pakhtunkhwa S

< . Peshawar. - L
4 Thelnspector General of Pnlice Khyber Pakhmnkhwa .Peshawar

..5- The" Deputy’ Comm!sslonerl Cummandant Dlr Levies, District. Dlr':':-"::'_.'_ g

Upper o

- CONSTITUTION:OF ISLAMIC: REPUBLTC’OFaPAKISTAN 2

1973_85 AMENDED UP.TO DATE S

R/SHEWETH: ; :

ON FACTS: S LN R

'( - .-‘-

1- That the petit!oners dre the bcnaﬂde & Law abldlng citlzens . .
. of Pakistan, . and'. were::: - inltiaily appointed .35 . Sepoy/ S

Ceet T Cclnst:able w!th the respundant -No:: 4 and were ‘perform

T et e

A T o e

AR
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. nluul' q 'uﬁllut.n'un-oiunnn --uuunnto -n.llllluo.lnAi b

Thataftert : piromulgaﬂnn ~uf. .;2'5“‘ Constitl.luunal
- Amendment;; Act,.,ZtJlB -the . thén'FATA and -PATA -weére ’

“ merged:n to ‘the*province of K]wber'Pakhtunkhwa aridathe -

¥ Farces Weré-also ‘absorbid’ Into-the: reguliar :Plice"of l(hyber

7 That It Is perﬂnént e e Notiﬂcatlon

* the IChyber-:Pakhtunkhwa -Levies :Force: (Absorptlon In the

: Khyber:.Pakhtunkhwa: Pullce) Rule.s 20195 (herelnafter to be
. ‘called - Absnrptlon ‘Rule’:2019)- was’ pmmulgated and:vide }':'-

' 20191s attached as annexure ceiivenseriariniT

e That ¢ astonlsf'l]ngly i respdndent‘No lessued the
7 Impugned . potification : dated - 22-03-2021 < whiereby “the

v ;.-;has no. Iegal status aﬂ:er the pmmulgatlon of I:h Abs_‘__'

*'sectlon:3:of theRiles; Ibid: the ‘Leviés-force .were“absarbed :

X permanently” in:the’ Khvber Pakhtunkhwa: Pglice.: That‘WIﬂ'l

promulgatlon «of: the:Rules:bid-the: elreadv -existent:service ..

" rules i.e. Regulation’of 2012-and:Regulation-of-2013 and all S
.-the rules:and : :notificatior “Issued’ “under-the :old -rules- and

. _-~Pakhtunkhwa:through' different -ehaetments.-Simillarly - the .f.-;‘
" -Levles-Forces of the:then-PATA werealso absorbed in“the -*; .-

* . ' Khyber : Pakhturikhwa-.Police- vidé - Section9- ofthe: Khyber .
. . Pakhturikhwa Leviel FOrce Act;-2059° W 16¢ 09-2019..That :
~ ---ltis Important to mention her: that- accnrdlng to Sectlon 9 (2)
- 2" "of thesAct:Ibid-until:the:absorption In:the Pollce; the Levies _
-, -Force ::termis ..and .;conditions: -shafl ; b ‘Governed-be: ‘the
.2 Regulation ‘of 2013.: ‘Copy.of the Khyber Pakhtunkhwa Levies _
Force Act;. 2019 Is: att:ached as annexure........................C. ' "

“'That lt is 1mpurtant to Enenttohed here that the petlﬂoners'..';_:_','_j o
‘terms and’ conditiofisiof Services; =prIor to: tie:promulgation .77 o
‘of the:25% Constitutioral: Amendment:Act; were:regulated by " 7, 1.
~the PATA {LgVies "Force:Reguldtion;: 2012} {(herelriaftér.tosbe " -
+called -Regulatior'of ~2012)  read, ‘withsthe - PATA ;Féderal . = o -2 70
<00 kevies Force! ‘Service: (Amendment) ‘Rufes; 2013 (herelnaﬁ:er e et
;. to be.called Regillation:of2013) ‘and vide-Rule:17 read with = * - -,
.. schedule-IT1'of tiie‘Regulation,:2013: therétirement age-was ..’ ...
--_‘._speclﬂed .Copy of ‘the: Regulation,a2013 is -attached as " .

s
..II.I'IIIIIIBI .

“regulatian- -became Ineffective._and :Inoperative :over the ';' :
- petitioners as well as over all the forces.of the PATA and the -

Civll Servant Act, 1973, the Police Act, 2017.and the Police ™"
. 'Rules,. 1975 became operative over: the petztioners and other ;

Levies “Forces. Copy of the Khyber. Pakhtunkhwa .Levies -
-Force (Absorption In the' I(hyber Pakhtunkhwa Palh:e) Rules :;

l.ll.ll'!.l.l'lll"! Dl I'

retirement- age of the: then iLevies :Force .now Pollce- Force -

" 'Regulation,= 12013 desplte the fact. ‘that ‘thie’ Reg 202

o

" has- again ;been : detérmiried. s - per’ Rule 17 .of .the ;

T appnmtments ordefs. and.pavrolls 'are atmched A5 Grinexure e T
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e optlon but to file the Instant. writ pention on the foilowlng DTN F 4
grounds amongst the others . .

;;Gﬁouaas:'-

'.-A.‘

furce ha ; atial

" issued- by -an- [ncompebent authorlty ‘Copy: ef the notlﬁcation

"‘That astonlshlng!y ‘the;respa

-.-earller: That it {|s -, pertinent to .-nientdon : that after . the - ¢

L That in Iight of the lmpugned notjﬂcations dabed” 22—03-2021.'.'_.'-_":'..-
"M and 21:10.2021 the: petitioners stodd:retiréd from-service on IR Uit

"-"; “reaching to:the age of forty-five years: That It is pertinent o . " - [4
»:'; mention -thdt :petitioners ‘are now :attaln:the status .of civit L
- servant gnd the’ respandents ‘have:no autheril:y toretire’'the -7 -
pet:ltloners prinr‘tn reaching the age of superannuatlun e

60 years

<

I That - petihoners feelmg aggrieved‘j ﬁ‘om t’ne Impugned o

.t service rule/ .notifications: dated 22-03¢2021. and 21.10.,2021

preferred deépaitmental. dppeal ;but no. -response: has been '.'.‘
- given dil-date: Copy of the: Deparimental ‘Appeal is attached -

HS anﬂEKUTe cearinces lllllilllulld LELTT L PesupiesvETIOIIIT IV RTRAL RIS, Go

w

T11at petihnners Feeilng aggrfeved and havlng no other“',-.';

LY

. That the 1mpugned servlce rule/ netlﬁcatlons dated 22-03 2021 i
“and 21.10.2021are ssuied-by an-incomipétent. -authority -as-well Tt
as agalnst-the law and-rules; facts;:norms of natural-justice’and -7,
material ;on ‘recard, and having -ho -legai; sl:atus sbence not et
© tenable and llable to be set aslde -_-_ PR o

- hat the: petitioners have ot been: tre‘ahed--by'the g IR
“.in accordance w1|:h Iaw -and rules on:; the 5Ubje g

‘st 'thé-stéms ofthe . F T
o reguiar Pollt:e and ‘are: oW, .abserhe:l permanently, 'sg -the:" 7~
'-:notlﬁcatlon dated-23:03:2021 Is nufisarid.vald:ab Inftic and (s

. dated 71220372021 ¢ 5 attad'led ;annexare - 1L

t'u"unuunuucsc ._.."- e

nd'en No?. vide lrnpugned} Ll
NoHfcstion dated ;21: 1032021 further ‘anferided:the-already -7+,
repealéd ; Federal iservice: rules;: 2013-whigreby sepoy;-Lance <o~ .
“Nalk and:Nalk:has'to b retired on- completton of twenty flve LT

i years .of; sewice .ar - Forty “five yeers .of -ageWhichever Is * "

" :Constitutional: twenty FIfth Ameridment’ article 247 has been .. -
““omitted sand @s:such: thePATA: .+L@viés \Forcezregulation, . = .. .o
12012 :Is*hotiorein’ filed therefore-the /status’ 'of the-ibld o7
:impugned Nonﬂcatinn ‘ddted 21:10,20215 is-vold ‘dbanitiodn. < il
“light - of ‘law:and rutes:~Copy “of- ‘the fmpugned? thlﬁcatlun el
et s dated” 21 1072021 ls attached a5 annexure eeavensrrivasonaare oo o o 2 ee T
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= -"-"‘:Z-and ad sL|ch ‘the ‘respondents: vlolated TArficie” 4 and” 28 uf the :f}'.- RPN b
e constitution of Is[am!c Repuhlicof Paklsl:an 1973 I_:,:ij,. __j O TRt

e - “'-.f._That the |mpugned ndﬂﬁustlons' ' ated;" 22 03-2[}21 and
L 21,10,2028" aret \ssued Zundér ithe Fregitation of 22012 iand .
7 e 2 regutation-of 2013 it both of these’ regulaHens; were declared 7 T Ui
.o ol .0 - as Inoperative iafter the: prdmulgatien of :the’ 25%*¢onstitutional R O
© 4 et -amendment.ACt Lanid s the Absnrpdon Rules, ;2019 50 the SRR ) P
. '"f."‘I-'-‘"_.':'.notiﬁcatlon(ls nuI[and vuid S o CooeT

TR, Sthe brstent mel:ed: out ;o7 the pettttnners st SRR F

-"_{wulahon -of -;tHe - Fundamental - Rtghts :0f ithe petlﬁonhrs as i ,
S '---’enshr!ned 1n tfne Constltutfnn of Paklstan, 1973 "_ L o
'3-':--That It is Important to- rnenddn ere: that peb‘udners ars” cIv!I- s RN
... servant-and:the-status of the- patitidners ‘being clvil-servantihas .- " ..l
_ o 2" been - detlared by = the “Audust’:Peshawar --High - Court; : at A0
v " --MINGORA ‘Bench 1n:wirit-pétition-Nox 528-M/2016 detide on 24- I
+03-2021: Copy of l:he ]udgment s attached as-annexure ... H.: s
: Zi_jiThat petlt!nners have Hegh dlscrirnlnated by - resp'nﬁndenls on Fl
37 .- the:subject noted :above and- B such‘the respundents violated -
e the Prlnclp!e of Naturaf Justlce L . _ L i
" """'.“_.G-'"fjfThat under sectlon 156 Khyber Pakhtunkhwa Chill Servant A, RSk
;i1 71973 the .age - of “retirément: .of a’ Vil :servant:-has. been Sl e :

. prescribed; 50 the~ act “of :the -respondefits- by, lssulng .the el

Impugned riotificationdated 22:03:2021-and 21710.2021. iEs

' H-"-_'. That the pthloner seeks permlsslcn to advance .other’ grounds ; BRI b ",}'
ik ..and proafs-at the time of hearlng Lt o - :-.*:.:_
It tl-lerefure, most humbly prayed that oft acceplance of ol 'g?_"ij

.-'-,'..-

R _thlS writ:petition’:thé' Impugned -action: of .thé-réspandents . by ..
;" -issulig - the:, JImpugred service: rulesy nobifiGitions  dated .22-03- -+ Lo
. 2021 ; and :°21.10.2021 ;*may “kindly’;be - declared ::as . ‘itegal, o
unconstitutional,’vold ab'Initio‘and Ineféctive-upon the rghtsof ...~ .
. the petittoners. That thet respnndems may‘kindly ‘be :directed :-
- nat to issue-retirement ‘order:of .the- -petitioners :In- Ilghl: of the -+ . °
+ impugned :Notifications’ dated” 122.3.20215 :and:21:10,2021. -Any "~ -
+ other remedy . Which“thls august:Court: deems fit thal: may also ..
* be awarded in‘favor of the petittoners I o7

- Vit T Tt

. INTERIM RELIEF'

That by way of lnterlm the Impugned servl:e rule/'f:'.. !
_ notifications dated 22-03-2021:and21.10: 2021:may very. ‘be £
5uspended tlll the: ﬁnal declsldn Uf the-inshant Writ '

Pes war‘r\\ﬁhc"'““' PR
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“IE Is venﬁed that Tio- other Earlier writ petltlon Was ﬂleﬁ between
tha parties. L .

.. LIST OF BOdi(S':‘

E

S VL. .
Cee T

A A
P 4
4




L megmarrt,sﬁm : -
PESI‘MWAR. HIGH COURT, PESHAWAR.

(IUDICLAL DEPARTMELTI) A

“W.P.NG.5091P12021 with LR e

M@Mm ‘e

» U ) ) .. -_

Dale of haadng' — --29.11% 2022.' . :

Mr.Naor Muhammad Khatlak, Advocdte for the pefillonam
Mr.Sagib-Raza, A.A.G for the mspondents . )

. .8 M ATTIQUE SBQ- I_-|,':J;-II'I-=o-r the ‘:réaéi‘ﬁ}is . A
"rac‘.orded in ou-r detalled ]u&gm'é.i{t‘ of aven ’
‘data :'_ln' - W P.N&. 357 M12021 tlﬂed 3 .-
"Muhammad Ghafar elc Vel Govl. of :

: ~Khyber Pakhtunkhwa th!s writ peﬂt{nn Is -

dlamissad :

Lo Announged R SGUDEE e
i DU T e T T e

.uowamhm.rumr:um:mmwm R
- HON'BLE MRJUSTICE § M ATTIQUE SHAH TR .
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R .Z",'_mom 881-‘M2021’ *332- M/z021.;919-

PE.SHAWAR HIGH COURT, PESHAWA.R.

 (TUDICIAL népmmm _ SN

W.P.No.367 M!ZUII wzl.hIR.,
M Nos.10 21 & 0 2.

JUDGMENT
Date of hearing - -29.11.2022.
Barrister Dr.Adnan for petitloners, .
Mr.Sagib Raza, A.A.G for the respondenls

Smm xS

sm ATI‘ICIUE SI-IAH i Thmugh his

slng!e ]udgment wa shall a[so declde the. T

connected writ- petitions ‘bearing’ Nos.33?—.

- M72021, 406-M/2021, -503‘.1'&/262{“"5?3; _

| Mrz021; S{s Mféoéi 450-M/2021 501- e

“.'.'-'Mzzozf 953— w2021 980— Mraaz1 ST TR

""-.'-'Wzozf 1222 M/2021 1252 36217 2210-'--'-_'-‘.:

.F’/2021 2913-P/2021 5092-P/2021 5423- '

Pro21, and 5424- Pf2021 as ad]udlcatiun h

_-uf a. common . quest!on nf Iaw and fact Is M-

"inuolved In all lhe pethlons whereln the L -
.pehﬁoners hava challangad lhe vires . of__'”' S

’ '-'jnnuﬁcauun Nn {Ponce-u) HD’ o
MKDILevlas!MlstZOZD dated zzua 2021 P

.,whereby on the baals gf impUgned afﬂce ..._ BRI

3 ordar bearlng No123!DG!CSL dated
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. B 20.04.2021, they have been Iretlred from
sgwlce with further prayer that they be
relns-‘lateclil into service from the date of thelr
retirement ie. 20.04.20-21 with a-li back
Beﬁeﬂ{s. In alternative, they have prayed
that Ithe respondents bé directed to treat
them at par with erstwhile Federal Levies of
Federéll?--#@dmiﬁls‘.traiéd Trioal Area (FATA)
and: absorb thern in palice and; grant them
full pensionary benefits.

2. Likewise In  W.P.Nos.333-M/2021,
334-M/2c%21, . 335-M/2021, 338-M/2021,

_ _345-‘M/2021, 1026-M/2021, I‘IQSS—M/Z‘OZ'!,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-M/202 and §93-P/2022 the
petitioners have made the following prayer:

“On acceptance of this writ
petition, the impugned Notification
'S0 (Pdlice-llj’ HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights guaranteed by
- the Constitution of Islamic
Rapublic of Pakiqfah, 1973, may
be- daciared Hlegal void ab Initio
and of no legal effects -on the

rights of the petitioners.”
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Similarly, in COC Nos.38-M/2021 in

. W.P.No.367-M/2021 and COC No.436-

P2022 in WP.NO.?SS?—P/E‘OQZ petitioners
seek . iniflation of contempt of court
prdcaédiﬁgs against the re'spondér:ﬂs'”'fo'r
violating the order of this court ,'datéd
21.04.2021 passed in W.P.No.367-M/2021.
3. Erlef facts of the| case(s) are that the
petltioners Wers appointed in the "Swat
Levies Force" as Sepoys etc. and presently
terms and conditions of thelr services are
regulated by "Provincially Administrated

Tribal Areas Levies Force Regulation 2012"

‘whereunder besides.PATA Levies Force .

Rules, 2012, PATA Levies Force Seérvice
(Amended]} Rules 2013 were also framed,
Rule 17 'of the Amended Rules 2013, deals

with the retlrement of personnel of ’thE|

force, whmh was amended vide notiﬁcation '

dated 12.12.2013 In the manner that “Alll

the personnel shall retire a._s per
Schedule-lf and no extension in service

beyond ret:rement shaH be granted" On

14.07.2020, vide' Notification  No.8O - - -

ATTES

CEX AWM
“peshawar H
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(Pollce-I)HD/1-3, rule 17 was further
amended by deleting schedule-lV as “All
uniformed force shall retire from service
on attaining the age of superannuation
l.e, Sixty (60) years or they .may opt for !
. retirement after completion of twenty. |
five (25) years vregular service.
Thereafter once agaln through certain
madifications rule, 17 was amended by
glving life to the deleted schedule-I) of the !
. ' ruies 2013 as under:-

“Reatirement; All levy personnel
shall retire as per Schedule-lil
and no extension in service
after retirement shall be

granted.” e
4, .Belng aggrieved from the Ibld
amendment, the petitioners have filed the
instant petitions.
5. PUI’Sl-JEIm to the directions of this
co_urt respondents have filed thelr parawise
camments, wherein issuance of the desired
/ writs has been opposed.
6. Learmed counsel representing the

petitioners vehemently argued that the

. . ATTESTE
' ' E AN
Peshawar/ﬂ'lgh Court

- ot A b &
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impugned Notification is arbitrary, pewefse,

‘illegal, Jssued ijthout' lawful - authorlty and

mafa fide intention just t0 deprive the

pentloners of their vested rights accrued In

t'nen' “favour hence violative of thetr

fundamental rights guaerteed ynder the .

Gt_:nstltutlon and thus not sﬁsta’mahle' in the -
eye of law. That though the Impugned
Notification was lssued under the regulation
2012, However, after the 25" Constitutional .
amendment, the said Yeguiation does.'n'ot
hold -ﬁéid. | therefore, the‘ impugned
‘Notificatlon Is lable to be set aside.

7. (..'-'rcnverse'ay, woﬁhy " AAG
}e;;reéenilng fhe respondents opposed the

arguments SO advanced by learned counsel

representing the petitioners at the'bar while. .. '

arguing that after the 28h amendment the
Pravinclal  Assembly passed: the'
continuation of laws Act:No.111 of 2019
through which the Iawé. applioable toi- -
erstwhﬂe PATA were ailowed to continue
including "F'mwncraf Adm!msfered Tnba!

Areas Levfes Force Regu!afron 2012 and,

ST M‘TE

}CA‘MN‘

Bashawar

1gh C‘ourt




therefore, the impugned Notification was
'}ssue'd per law which does not require any
Interference by thls court in lts writ
jurlsdiction under Article 199 of the
Constitution. Further, petitioners are Civil
Servants, and; matter In question revolves

larnund the terms andjconditions of their

service which Is the exclusive domain of °

the - Service Tribunal as such the
Jurisdiction of this court |s barred given- the

expllcit provision of Article 212 of the

: !
Constitution,

|

8. Heard. Record perused.

9. Bet’ore discussing merits of the case
we deem It appropriate to diSCUSs the
background of the maiter in hand to
properly comprehend the issue involved
thereln. 1t s worth mentioning that earlier
the services of the Levies Force were dealt
with under the Frontier imegular Corps
(FIC) rulss, 1962 which was substituted by
the “Provinclal Administered Tribal Areas
Levias Forpa Regulation, 2012" (regulation)

ard under the sald regulation "PATA Levies

ATTES

Peshawar H gh Court
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Force (service) Rulss, ;"2'1'.-"12" wera framed '
for Provincial Lévies Force. While separate

service rules were dlso framed thersunder

for PATA Federal Levles Force performing

dutles In “PATA® known as “PATA Fedoral
Levies Force Service (Amended) Rulss

2013, Rule 17 of the ibld rules deals with

the retirement of the' Levies .personnel

. WhiCh :was ' an‘iendgd ‘ofrom -“méto : tme. ‘ ._" PEE

Mowever, . .petitioners j'ﬁave - become

“agg-iié\';ed “from '.ti1e Impugned --'thlhc‘eitfc‘:ﬁ )

vlda which tha pelillonars mtlrament aga. ,:I
was alterad whlch ls challenged by them-."'-.';':-'e'. o
through Instanl petltlons ' :

10-' The mam contenlion f lha": R
petltluners Is: that aitGi 26" arnendrnanl lha-':-‘"'l '.
regulatlun has last lts efﬂcacy and 5anc{1ty o

Impugned amendrnenl under lhe sald'_'

S WBI'

Pakhtunkhwa and Federal Lavlea Foma’

merged ln the pru\.rlnca of Khyher""."

':..am:l has bacome redundant lharefora, lha NN MR I
ragulallon !s Illegal helng void ab Inllto ‘Itls sl
worth mentloning lhat after the 25:11.':._:{'_-‘ S L

amendmehl ln 2u1a bnth‘ FATA & PATAZw il

[
3

3

eyt et
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- with Iawful authnrlty

t - - g
- - : = ‘;' o
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8 .

working in FATA was “merged --ir-iloz-'t'he'_ ‘-

regular pollce of the provlnca Albett, n" .

Malakand Dlvlslcn Levres Force Is stl[l

regulated by "PATA Federal Levies -Force :

Service {Amended) Rufés“?ofa‘ir"u view of .

the Khyber Pakhtunkhwa Act'No 111 of

2019 through which the laws prevatent'in :
erstwhlle PATA ‘at the - Ume of . 250 |
: amendment were allcwed {o- c-nntlnue'
'includlng regulatlon 2012 whll:h stlil hclds .'
"the field snd a3 sul:h the sams s a:valid .
instrument. The'ri:féra. i Irnpugncd- ‘

- Notlr catmn was Issued by the respondenls:_; ot

AP 'pahtlunars it Is wonh mentionlng Ihat earller"" S

:'..'..."this court whlle deciding wp No 523-‘.'-:-_--' pURCMETREL PN
.'M/ZO'IG (fkramuﬂahs casa) determined the ..
| stalus of persunne! uf lhe F‘mv!ncfa! Levfes"-: -

Fon:e as fhiat:: of clvil servants ln tha e

fallowlng ierms: o _.'"_' e

-0 "< Teeet

'19 The menc:af Lavfes Fon:e :
("Force") was granlad sfafvtory"."'_,."',; '_ SEART
: ccVer e‘hmugh 'Khyber‘:-;-i--,-"'..'.'-I:'- A

TR Movlng tuward lhe status wof e :

B RO AN 3 S/

i
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- .(8) ensurfng secmﬂy o! mads in PATA,
CLl (s ensuﬂng secunty and ‘manning of

2014 " ("Regulation”]. - Paragrsph
.No.3 of ‘the Regulation envisages

for constitution and establishment

of the Force-and ils funclions.-For

esse reference paragraph Nos. 3

and 4 of the Regulation ar_a'
reproduced as under-

‘3. Powar to consiftute and
maintaln by the Farce and its

functions.— -{1) ‘Government may .. ".".

constitute and mainiain a Force for -

performing the following r‘unct}ons
namery

pfquaf

o _: {c) guard.'ng Govemmsn! f‘r'rhsﬂturfans"

andfnsraﬁaﬂons, L e

'_'{09 ensuiing - sacimty”’ af jaffs and

. arrestsd cdmfnafs

- .{eJ ganeraﬂy mafnfa!n!ng Jaw: and uro’ar L
' ' pmv!dfng mablis ascort 16 V.'Ps .-;.--‘_'T-'.? _.:j )
EENTE anﬂ-smugg.'fng acﬂvmas espacfaﬂy— e

“Umber $m ugg!hg,

'....‘{g) dastruciion of fliéit croips; . LT
“.'th) serving'of summions arpmcen'ums, e
" .:{) “rald'and embush; and - - . O
" .UJ such other {uncﬂans as Go'.rammenr

: _:-may, by natd'caﬂun in"the' amcf)e!

perfann

AT 2. i d!scha:ye o t?w!rﬂmcﬂons e
‘. & ofﬂaars and sfeﬁ' af ths Farce shaH "

" Gazstia, - :’Irequ."m ‘ lhe Fon:u lo ) ,-




T b A ————— - b — -

y ‘ mmunsrah’ans gnig’ shaf! enjoy suchf‘!'l'_. o
i feave and ofharprfv!fages a5‘may be"j‘-':' R

. ; e - 'nw oficers and members: of

- pmws.\‘ons of tm‘s Regufatfcn, mfas';:-",_ P

by guided :in scéordengs Wit thls' * - .
. Regulation’ and the iules. cn '
"'(3) . The hasd-of ths Forte shail <. -~ i R
be ‘Commandent In his .respscliva’ - Sl e

e e

Jurisdiction. L. s

{d) Sacretary Ito 'Gavemménf. .-'_

Home and Trbal Affairs: Department '

shall be the compstan! authonly of
" the Force:

(3) The Force shall consist of .

such ranks and ‘number of officars - ‘

i .end " members -.and . shall " be f'_::. )
. constituted I such manner as-may .. - .
.- vbe'prescribed by nifes). v -t

(6) The officars and members of . . _ (N

" the" Force shall-recelve such.-psy,’.

pension; a.'.'owancas and . other-

Veaa

B : prescrfbadby niles. — e

the' Fcn:e shall wear such uniform s EREI

"l may e’ prcscnbed by m!as or “

fnstrucuuns PR et . o
e J: -The adm.'n.'stmﬂan af th'é' -

L Fon:a shaﬂ Vst in the coﬂ,mandam “-' . o
-, hfs junsd?cﬂan wha . 5hm‘!"_'_,'_‘_-i'-' ERAEY
- gdmintster it:In’ 8¢cordance W:fh the- ¢

" and Jnsfrucﬂans _ b
L A9)" STh commandan:—-_ shaﬂ
exarr:!se h!s pnwars and pe;fam? ‘his
functfans - under “rthe . ganeraJ
supenf!s!an and d!mct!ons .‘, r.-f
e Govammenr“-'u' - §

IEXAM&
Peshawar HI




{a)

(b)

{c)

{d)

NC

Ui

1"

4, Powers and dutles  of
ofﬂcersb and members of the
Force,—An officer or member of the
Force shall-

tale effactiva measures for ensuring
sacunily of assigned jurisdiction and
for safaguerding against acls of
uniawiul Intarfarence;

pravent unauthorized persons and
vahicles from access lo the temtorial
Jurisdliction;

lake offectiva msesures  for
praventing sabotege, placemesnt of
car bombs, leiler bombs, dangerous
arlicle and carisge of arms and
ammunition into the restricted srea;

use such arms and ammunition and

. equ;pment as may be guthorized by

the Commendant or en offficer
authorized by him;
sgsrch and amest without warrant

any person who he suspects of )

endangering or altempling {o
endanger or having endangsred the
safety of an instsllstfon and may use

. suych force os may be necessary In

the discharge of his aforesald duties;
and '
perform such other legal functions as
tha competent euthorty may require
him to parfarm”. -

20, The close perusal of the
Regulation would clearly show

) that the Force ls recelving Hs

salary from tlhe Provincial




Exchequar and parfcrms thel R,
- ._'pu'dclng servit:e in the - erstwhilé AR
' .PATA :_‘ S S -

' 1 Havlng sald. 1hls. we wou!d

. ‘now refer lo the cricial lssue asto .
*" whéther *the: employees of -thé’
 Force can’be-termed as a-chill - . -
. sérvants and as ‘such they cannat - ..

malntain a constltutional petition

before this Court {or enfercement

of the terms & condltlons of thelr
service.

22. The connotatign .. ‘clvil
:-~_, servant’ Is. deﬂned and explatned
I _respect:: o tha -Provinge :of ' Lot
. "':".Khyber Pakhlunkhwa, in"the: Clvil“ . w0

-Servants Ac.t 1973 {"Act 1973"}
" 'For-'ease .reference, ‘we ‘wolld

refer {o Section 2 {b) of ‘Act,. 1973
'.: __whlch teads’ asUnder- N "
RS oannmans—m 'l et
B unfess _"lh ccntext ofhanwsa

mqufms fha faffowing oxp:essa‘ons
e shaﬂ hava the' maanlngs hemby

L mspec&vely asslgnad to ﬂ‘lsm. Ihar a‘s
L Siesay=t Dl L . ,"- -
" "-(b) ."civil sarvant msans 8 parson who a‘s

: -:,,' a member ur‘ 8- cfw'l senvice “of the

.

Vi va.fnce orwha holdsa cM! pusf In
connacﬂnn wrm the affarm o! ths
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() .a person who'ls on _dépurer'!an-!o the

-Province from the Federetion'or ey - ...

* .other Province or bther sutharlly;~ AP R - '

[u'J g - person~who Is. ampfoyed on.

. conlract, or’ on work -chierged basls_ S
. orwho Is pald from confiagsnclas; or .- «
-ﬂﬂ} a . person - who' Is’ -a._ﬁ.vorkaf-or.',' :

“workman® as defined In - fhe

- Féctories Acl; 1934 (Act: XV of 5"

1934), or .the' Workman's:.
Compenssnon Ar:r 1923 {Acr viil o!
1923)"

23, Tie perusal of the déﬁnmdﬁ" '
would show that a member of a
clvil service af the Province or
;vhn holds 3 .clvil - post in
" connection with the affalrs of the
Provinca 15 clvil : servant. All i
. Pakistaf Sewices -are explalned
In Artlc!e 260 af the Canslilullon

- which raads as under:- . - -

.260. E _-E' ) . -.--
('U........_......1.........;..'............‘..2:...

' of 8 Pmovince, and - -ncludes -an All-
Pakistan Service, sarvigo . in 'fho“ i

" “Armad Furces and gny othor sorvice . -
-declred {6 be: o"service-of Paklstan"_."'_" et T
by ar under Acr ar {Majﬂs-e-Shaora-':"" R

T ' 'f"'.AﬂEs

ExxXAnt

2 I',_fin'rﬂh'uie :aﬂaJ}s'-'Ef 'thb'.r—'ba‘eraﬂon"or’ e PEUR

; ﬁeshawar ngh Court
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v et mmems » e de s

L (Pailmeny) “ar ‘ot e Provindlgl " F e
- Assembly, .bi +doss _ not Inctide T :
service .as 'Spcakér, .Depuly N Ay
- Spaaker, - 'éhafnnén.__.. -Depuly SO
" Chalrman; -Primo -_'Mlnister.--:Fé'daraa"f.‘_l’.g_l'l S
. Minister, Minister of~Stats;” 'Chfer'-'_". S
L 'Minfbfsr, .;- - -'vafncfa." Minster,- NCERY
" - fAttomay-General], ) [Advoca!a. o A T
‘General}] Parilament .Secretary] :or". R S

Special “Assistan! io the Prime o
. Minisler, Adviser lo the Prime

_ menc.'a!Assembfy. - )
| Whereas | ‘Ariclé- 240" 'of *{tha". i - :
" Constilutioh-envisages that:- - L
240, Subjest {0 ihe Constitution;tha .+ .-
U appolitments .to.and the conditions T L
- of service ‘of ‘persons.in the Service o Sl e
% of Pakistan shéll bé datermined = " L Hc

L s e

.(b) in ihe case of the services of -'._.Z' i - i‘
.. a.Province ‘and posts In cd:im’:ch‘&h"- :
with' the e!fafm of & Pruvlnca, by or - : .

undar Act the vafnc!af

Pafdsran Sarv!cn ‘misans’ a service SRR i
", commion- 18 the Federab‘an and !ha <l Ll L
_ g vafncas,{wh!ch was !n exfsfsnca
' "‘--f fnwnedmtely berore the commanulng

{Cheirman - or -member :of g Law ol
‘Commission, Chalmman or member . ..-.. . . e .
of the Councli of Islamic -ideology, -~ -~ 50 . |

Minister, Speciat Assistant lo a Chiaf .
Minister, Adviser lo a Chisf M!nf.sl"ar}

or membor of .a House or e -

et

_:Exp!anﬂt:cn - !n thfs Adlcfa, 'AH--

-.‘._.'._ - I T M) . -
e oL S RPN SR

Voo
eosad

.
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L connectlnn wilh the affalrs: nf . : :

" .Province” ¢ was

‘.fia'aéji vhich miay bo credted by Act - .
.I'-or Waﬂfs-e-s.-‘mara (Padiament)}"

The Phrase 3 perfurm!ng In L

‘Federstlon ‘of ror present’ matter
. elaborately

. explalned ‘in ,;th .case ~ of "

. Salahuddin- apd. 2 - gh rs s, -

-Fron Her:Sugar is"& Distijle

‘Lt Toktit Bhal -and 10-othérs

. (PLD 1975 Supreme Gourt 244).

funclions’” peﬂa.‘mng o economlc o

”"dsvefapmanf -'saclal " walfare,... PRI

’ .-".I-educalfon pubh’c utlity serv!ce and

" other - Srura entemprises ..of *:an | -

“. Industrisl ar: cﬁﬁmemfa!" nators,. L AT
: -.-‘._-OrdfnanTy, thess funct!ons ‘would bs g '__'.-'
_'-parrbnnad by pemuns orsagendas':_ '.__
:-'dfmcﬂy appo!nfad controfied .- -and

in, the sald judgment, the Apex

" Court has held:

"Now, whet is maent by lie phrase
“performing ‘functions I ‘connaction

" with the effairs of the Federation or &

Province", I Is' clear .that = the
referencefs to 'guvsmmenté’l or State’

“functiéns, Involving, In-one from of

snother, on’ element of exercise of .

.public power.~The Mncffd'ﬁs'.may-ﬁe .

the a‘rzidf'ffcha!"po.'icb'._funcffons of the " .
':St‘afa Im'ra!.v!ng -the 'mafnrén'iaﬁcé éf'--_lz K P
¥ "-'-'faw ghd drder end’ ‘othar ragufa!oo' SERTEE AR S

’ac!rvfffes,'"or thsy may campdse }.‘-..__.Z.-‘

fnancad by ‘e Sfa.fe, ! e. by the .'5:

g
i
'3




& .

" condlitions .are balng -regu.lating o

“through Regulation No.1of-2014 + %2
_and after-the omission-.of Ar!lcla A ’ , -
247 {rom the Constitution; thruugh"--. Dot
a pravlnmal statute [:a. the’ Khyber’ s

) ":.'-Fedaraf Gnvamment or'e vafncfa! e e T
-"---'{Govammenr' FRRER

Adrnlttadly, as’ av!dant frnm

- '-"lhe baru naadlng of ‘haragraph-a’ & L
- 4 of the- Regulaﬂon,.the present"".".-_..- e
. '__petllioners.are performing pelicing -
- gervice In'the erstwhile tribal drea,

' however, thelr terms -and

Continuation of Laws In the

. '+ Erstwhile Provinclafly Administered
" Tribal Areas Act, 2'018 {Khyber

Pakhiunkhwa Acl No. Il of 2019),
the operatlon of Regulation No.1 of

.. 2014 was--continued.. Thus,- ihe

essentlal -criterla for ,b'E-:!ng' a cvil .

. servanl is-that the person holding

."" L

" the post must pedform his furictions -

in cunnecﬂon with “the affalrs -of

. FederationiProvincé and the terrs: o

‘“and _condltions - of . ‘his* - Beivice -

b i:.-_--'shauid be determined.by ar.dider e

".:.-";lhe “Act of. Parllament{Frnulncial-_"-'j'-" "

" Assembly The Apex Courtéinithg <.~ ¥
case of Federatlnn of Fak.'stan
._ through -Secratar sty of .. .
 Ipterlor ~__{interior vafslon_)

s :[slamahs ad -z and 2. n!ﬂe;g ;KO-




+-/(1988° SCMR 1087}, iifle dealig o
" With the-'casa of an- employee -of - .

T Pakistan Rangers has obsarved}' '

. that:

NI & Parusa.\‘ o mesa ru!es c!eady-_.‘:._;:
.+ “Shows: ihat" thdy -are ‘aff -embrocing, .
-+ .and therefore; under the amendment

of section 1 of the -Pakistan Rangers: ..
Ordinance,- these rules would prevall * ,

. + -over the Rules of 1973, The Palistan .
Rengers Ordinance was promulgatés - e
fo constitute a force ° called the -~

" Paldstan Rangers for the protection of

and maintenance ‘of order in ‘the
_border sreas. Since with ragerd to the

status of the members of the forcathe . - .

Paldstan Rangars Ordinance Is shent,

therafore, It can be safely sald that

the employees of ihe Pallstan - .

. Rengers will be doemed o be .clvil
- servants as Ihéy - are performing -

- --'duh'as In connsciion-with aﬂafrs ofthe .. - .- .
.. Féderation .. and “Hence " _under’ the

r Sefvice - Tdbuna!s "Act, - 1973 an

-"-appea! by a member of the ‘Pakistan

AP

. Rangers -regarding ‘e matler reisting” .

' '; .lo terms end conditions of hfs service” R __
.'_' Is . compalant bafom the-. Fadaral LT
i .-"-.-;-_Samfca Tnbuna! e
i 26 Slmllarly,. = the icaseinor o
B " Commandant. ": anffer-'_"-"-

”'.'f:‘Constabu!ary, e L Khyber

. .Pakhtunkhwa, - Peshawar " and




" service, post or officé in- cannecﬂon '

," m‘th the-: affairs of the Fédaration. :
Tﬁb‘dfy, undar Aricls '212(1) {a) of ths
gt Constitution, !ha “gkclusive }unsd!cfforr
" lo-sjudicate’ disputes Falating 10 the

':.-empluyees .:I"."-bf' Frontler .
‘Canstabulary, which Is- established” - .
.’under Fronller. Constabulary Act’ _
“(AGHXI) -of .181S. . Relévant : "
‘.paragraphs of the sald ]udgment :3' ’
-.. -are reproduced as under:- . o '
‘e Thres :* broad ..'lests’ - for = -
" establishing iHe status-and character -
.'of a civil servant emarga 'from -the

Constltutionat mandate _cf the afore- .f
going Articias. Firslly, “under Aricle *

240(8) of .the :Constliulion,”
’ ‘_appufnfmenfs to ‘and the' terms and
. conditions of. service of the persons In

the ‘service of Pakislan® ore bs
delermined by or under - Act of

" Parliament. Secondly, by ‘vitus of

Artficle 260 of the -Constitution, -
‘service of Pakistan' means any

......

terms and conditions of parsens, who - ..

H ...8re In the sarvice of Paldstan vests i .. "1 e 1
- ‘an~. Admilnistrative . Tribunsl, name!y, e :;_‘ RN
. the-Fedéral Sem'ce Tdbuna! Thasa-.--_-_'"
;"‘_:‘f_tasa‘s ane mcnﬂoned . in '-;a'ha P

- "".i-:;-Mghammad Mubaag-g&-Sﬂfgm case v e N

t

LI
i
« 0
i
. I Lia
H .
) pid
..

L

e R SRR T




et Yt i

"~ lbld (et pp. B86-669 of the Taw réport). . T
- The definilion ".of “the- termi ‘'civh . |
i servant - In the "Act “adopls the " '~
o Cansﬁtuﬂ'anai Crilars ‘given In"Arilols” Y.
260 nored -abigve- fo felterate’ Ihat i

peman “Whio; Iriter alla; Holds™"a cMI :

£ post-IA conrectiod with tha aﬂafm of T
."-'l,fhe.--Federaﬁcn _:fnl::-'udfng any 'suph' S
. post connisctad with defence, fo be o
" civil servant, The larger 8ench has in
" this raspect taken the logléal slep to

incorporats the requirements under 1*° s

| "Articlo © 240 fe) erid 260 .of the 1 v il

Constilution as'the definitional criteria . -

" of the tarm *civil servant” (at p. 682 o

the law ropori). L., . e
7. Hoving notlcod tho’ qualifying _
critorla of & civil servant ‘under the  * -
law, It Is sppropriale now fo examine’

the facluel malrix of the prasent
coniroversy. The FC was established

.by the NWFP Constabuiary Act, (Act- o
" Xii) of 1915 ("Constabulary Act?,
" Seclion 3 of the .Constabulary Act =~ "

empowers the Fedoral Govemment td’ "
malntaln the FC a5 8 force "for (he ..

. better protéction arid adminisiration'of ' . .
- the . external- fmm‘fers -of Pakistan R ol
5 within the it of or adjolfing North- ;"%
el Wesl ‘Froritlei " or ‘any part’ thersof’ - .

" “Sestion"3-A of He* Constabuiary Ac!

suthorises {he Fadaral Govemmént to

. . employ thie FC outside the #mits'ofor -+ [ L L
!adjoining _the North-West _Frontier L

K . va!nca !n o!herparfs ufPaklsran !or R ';:-'- o S

) Peshawar i-l h Court

PO
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- B(1) of the At oid vests: the. cherai

~ Govemmen!’ with powsr to appu!nt
- the ‘Commiandant and ofhor porsens
lncfudmg fhe DIstn'ct Consrebufa:y
'-.'Oﬁ'fcers or Assfstant Cans!abufa:y

dfsfrfcts Setlion -6 defagatas to !he
Comm&ndam e D!srm:f
Constabulary ' Officer’ the - powar ta
-~8ppoint subordinate - officers in the
" .manner prescribed by Rules mads
under the Act The . Federal
Government exerclsed” ‘ils powar'

..confarred by Sauflon 21 of ihe

Cons!abu.'a.-y Act, lo fmma rha AMIFP
Conslabulary Rules, . 1958

service of the officers and men In the
FC.

8. It will be observed ‘that the
.mattar of terms and conditions of

':Oﬁcars “of tha fan:e .'n ‘one or mam o

e

" (Consiabulary Rulas’), In" order Ig
provide the terms and conditions of A

- service of the respondent-employees -

" af the .FC, are.in the- first place ; .-I-:

-fagulaled by the Conslebulary Acl
and elaboraled pursuant. -therete by
.the FC Rufas Ths pmvlsfons made
. by the . Cansfabufary Rules . arg in-.

furtheranca of 'snd In exerclsa of tha .

power canferrad by the' Consrabu.'sty

- - gonditions " “of sarwca’ of '!ha
smp.fayees of the' FC are prascﬁbed

‘-'_'."i'-,A L. Thersfare,: ‘tha ~tefns. b d

tay m—a

10 . .
R R Rar i



"'; dowa - .in*- Arﬂcfs 240(&) uf !ha
.-Cansututmn mqu.-‘res s ﬂmg h .:;-.

27 Slmllariy. thls Count In the
case of Gul - MuniE:. vl The

s tha Aat and the Ru!aths tes! !afd‘ '

connet.‘Hon wﬂh the aﬂ's!m “of - fho .

R Fsdemb'on snd of 4 service” nf‘;:‘-",‘ Sael
Pak!sran shm‘! be- detenmined. "by or'l; SRR
--Undar an Am‘ af'; Padfament The'-""-

sxpmss!on 'by or unidas® -In Arﬂde.':' R
240[&) uf ths ‘Constitution au{honzas':-_«-_‘;:._';:_- F
the' termis- and cand.'ﬂans of sewvice of " .
& civil servant lo ba provided both by
sistule or by statulory. rules. The

) provision made ‘in the Constabulary

. Acl end the Conslabua‘ary Rulos,. "f_ ,j
thorefare, salisfy the Arlica 240{8} R
‘fasr The judgment In the Mupsmmad

Mubesn-us-Salam .cose’ jbid .
endorses-this paint of \}!ew:- ' _
"88.... The. lerms and conditions of e

‘service of those employees, however, e
are required to be spacified under - - -

Aricle 240 of the Constliutlon by or

under Act of the Parllament. Thus, the

- conclusion would_be thet i:mly those . .
Persons who' are in the fsem'ca of ! o TN SR
Pak!s!‘an, -as dfscussad hem!nabova, s

won

- and If their !arrn.. snd condiliors are
" . govemed sither by 8 -slalule .or .

*statulory rulas, In terms of Article 240 .- -
. of tha Constitution,” can séek"i'smaay
bafam !hs Sarv.'cs Tdbunafs




o ——— et

£ 'Se ratary Ministry f States a

(% 5) 5'451, o tha hasls of !aw lnld
down- by’ U1e Apex Court fin”
"_:“CGmmaEdant. Fronﬂer

Regulation, 2012 having' the same

. structure-  of - service for - lis
. employeesflorce  as _provided 'In

"Regulation No. 1 of 2014 has held'
thal emp!oyees ‘of , the Federal
Levlss Force whose tarms and

"canditions of service are gouemed -

under Federal Levles- Force

. .Regulation, 2012 are clvil'servants, -

Keeping In view the above, .the A

Force established under'_Reguiation

* Ne. 1 of 2014 quallfles the criteria

=1ls[amabad and: omers (201‘9 PLC

i Constabulary .:»-_.:; - Khyber

'-__-,'.'.'-'Pakhtugkhwa, Pe_.ghaﬂg t'sigase "
_..:.' ;(2018 "SCMR “903);--while dealing

wilh the .case of . Federal Levles -~
'_ _'Fon:e, . " which’ - ‘was - established - -
““hrough Federal ‘Levles . Force ..

" of being. clvil.servant In view"of s ©

composltlnn -functions - and -dutles o
. as-per ‘law Iald dcwn by the Apex ..' y

__Court in the cases af Federatibn of

: .- Pakistan . throbrigh Secretary, .
- Ministry _of .- Interlori-(inferior - 2. .

... - Divislon) Istamabad and’ nthe'r's,,:'-{__ Vol A

Pt




r o e

Pakhtur_rkhw )

- for

ré"sp‘on‘deﬁts

Senvlces Trlbunal Hawavar ‘prior to-"‘ '

" this judgmen\, the slatus of presani

"".+"  pélitioners belng a civll servant was
not determined and-In the-similar .-
* <ases, the Apex Court in Guf Ragib -

Khan's case (2018 SCMR 903)
' has held that:

down above that the profection of the.

E_.tt._war ‘ea._:f‘-;
3 Y RSP

s sustamad and — I
accnrdingly, lhe presanl petlﬁons ln :
GEOT R : -:-vlew uf -clear “Bar contalned I
' . Artlcle 212 of ‘the- Constituion: dre
b -".':‘_._.--'hqt ‘malntainasle. = * Thé - preseit - .
pelitioriers  may : “agHtale * thelr %<
e T T “griévances - .before the ;  Provinclat _

' ...-11. -1t “foliows - from '{u{e"-'-dfcta T

border arées Is & sovereign funclion” " v+

. F'adaratfan Tha same . o‘ufy

" psrformad equaﬂy ! the presem‘ case .
v _by the"EC ol on!y oi-the’ fmnt!e:s of 7
: KPK va!nce buf a.'so by ma!nra."mng

dtscharpmg sur:h mncUans, rha o

' -;' belonging "te _end -performad bj,o ‘the .

. N
ot
“ e
-
»

:
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Jghfan a'n tha Muhammad Nazfr case

'--~compsfam ramady .'n raspam‘ of

.:'_::- - concemad wa hc!d thaf in d mattar. .
. TS s relating 16 [ha !erms and conditions of
"_‘sarv!ce of tha rsspondam‘-empfoyaas:
T . F iiha iFC; s "eppeil béfore :the .
: - ;"cheraj Semfca Tdbuna! Is avah’ab!e toj'"_n -
e , X them 85 the exclisive’ mmedy under‘-:".?.'-t.-' Cimnl

“:tha law Accordmg!y, this’ mmedy miay S

_be svaliod by tHem within ‘tho statutory

panud of iimiation commencing from
. the date’ of Issusnce of certified copy -
L of this Judgment. All these~appsels | o
“filsd by the “appellant-Commandant,

" FC am according--eliowed’ In sbove
tenms”.

When case of the petiﬁ;i;;{;?.i's '{PA;F'A R

Federal "levies Farce) was examlned in
"::;]uxtaposilldn with- “the va!nctaf ‘Levigs
Forceeand ibld ]udgment we observed ‘fhat
- service of both the forces 15 governed

Under tha rulas SO framad under lha

) _-;.prnvlslons '-'Provlncfaf -Adm!mstamd

Tdbaa‘ Areas Lewes Famn *Regu!aﬂan

- SEM‘ces mndered b}' o “FC hava:.'lf':f.' ¥ TAIAN
o -_',' diract - naxus with - the “aftalrs -of the_.'.'.:- R '
:Fedaratlon, " Thsm!urs. “ the- "raasung Yo

sam‘ca ‘d!spurea of FC men’ g - -":.:‘
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iy . :'i,i-_' _. siatus of petlﬂonera Is that ul’ cl\dl servants
B fur al! practlcal and materlal purpuses, and 2
e e - .': as . such lhe matter 6l ;:tarins. and .
N cundltlons c:f thelr ser;.rhl:e“ squar;-tv -falls

' e et cuurt glven tha axpllcit bar cunta!ned In

Arllcla 212 of the Cnnstltui[on As earllar

) dlscusssd ‘service rules of - the peﬁlionets

e {F‘ATA an‘em! Levfes Fame)

s A IR va!nr:faa‘ st‘es Foma bolh were frarna:l '.-' T L e

-

.. Lmdhr thé‘ proulslnns of "Provfncial

.r.'-.

) . 'Adm.'n!sfered Tnbal Araas Lem’as Force
"ngu.faﬂon '2012* and through tha Ib:d

’ judgment "the perscnnel * of vafnciaf

B L}

Levies -*Force . were deciared- “agr. Civil : '
. :'-;:S'ervants after ex'hauslivaly 'dlsl"nm;sir;g the -
':.I:-'i-na!'ter of Levias Force petforming thelr’ ’ SR :
duties In PATA. Therefore; on lhe .same SO .
premise, we have no hesltation to hold that
. I the petlljoners are cmi Servants .as- thelr SRR
o servll:e qu'lls tha =ntlre crltarla -of - '- f.j : -
Servan{s so pmv]ded by thaoiaw Leamad ‘
nounsel representing lhe petitlo.m;-.rs cou!d e
L U EXAMPRER
S s ¢ ' -+: ~-Peshawar ggh Court
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by

'petltlnners."ara 4 oniy _amenable ‘to -the ;',
Jurlsdluhun of thu Senflce Trlbunal i tarrns ST _ -

cf Artlcla 212 uf tha Canslllullun

that thay ha\}e challenged th vlres. f lhe

Impugnad Nol[ncaﬁon and as such the

. o -..1 . k
b . -. Tt e 1,

"- sama Aare not amenable lo the jurisdictiun

L nf the. Sewice' Tﬂbuual .Is 'cancerned '.‘-.,'_'—_..',; e .

- sufﬂce it to state that it haa* Iong been

aetlled lhat Serulca ’Trlbunai has,-ample

. NS s,
- e P . .._1-._---__

. iuﬁsdicﬂon {o deal with ihe issuo-of vlres of
W ey

lhe law and rules fran‘ied thereunder. 2015 ’
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Therefure, thie contentlcn so'agltated at the

.'-" bar is’ mlscancelved and as’ such rapelled i e

i deterrnlnad therefore

P 'petltloners rnay dvall the remedy of appeal

fh;-'g g

of e senrlr.:e wh!ch does ran outslde'!ha '.-' R

judsdlcﬂnn uf Ihls cuun giuen the barlng L

" withln the - atalutory Perlacl ':of 'Iimitatloﬁ"'-':-"‘ i

: commenclng frorn the date of [ssuance of ’

Raqlb khan's case 2018 SCMR 503

the certiﬁed nnpy af ihls judgrnent In {errns .

nr l.he judgment of august apax court [n Gu!
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