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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No. 6347/2020

Date of Institution ... 
Date of Decision

03.07.2020
05.01.2021

Nosheen Bibi Wife of Bakhshish Ex-Family Welfare Assistant (Female) (BS-07)jFWC
... (Appellant). 'Chooee, Haripur.

VERSUS

District Population Welfare Officer, Haripur and two others. ... (Respondents)

Present.

Mr. Fazal Shah Mohmand, 
Advocate. For appellant

:\v
MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

1. Instant appeal contains the prayer for setting aside order dated

30.06.2017, passed by respondent No.l. Through the order the appellant;was

removed from service and her departmental appeal/representation there-against

was not responded to till the submission of appeal in hand.

2. It is laid in the memorandum of appeal that the appellant was initially 

appointed as Family Welfare Assistant (Female) BPS-05 on contract basis in FWC 

ADP Project. The project was shifted to regular budget, therefore, the appellant 

and others approached the Honourable Peshawar High Court for regularization of 

their respective service. The petition was allowed and a CPLA against; the 

judgment was also dismissed by the Apex Court. Consequently, the service of 

appellant was regularized through office order dated 05.10.2016. ■
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On 06.06.2017, a show cause notice was issued to the appellant containing

the allegations, in terms, that the appellant had secured 2nd Division In S.S.C

Examination and also that she had furnished fake experience certificate for the

purpose of her employment. The proceedings ended in award of major penalty of

removal from service to the appellant vide impugned order. It is the claim of

appellant that she preferred departmental appeal before respondent No. 2 on

28.07.2017, which was not responded to.

3. Learned counsel for the appellant heard in limine and the available record

gone through.

It was the argument of learned counsel that no proper departmental

proceedings were conducted against the appellant before passing of impugned

order. No charge sheet was ever served upon her nor any enquiry was undertaken

by the respondents. Referring to the copy of Service Book of the appellant, it was

contended that she never claimed to have passed the relevant examination in 1st

Division. While referring to judgment of this Tribunal passed in Service Appeal No.

1270/2017, learned counsel attempted to argue that relief to the appellant therein

was granted, therefore, the present appellant was also entitled for the same

treatment. Explaining the delay in submission of instant appeal, it was stated that

in cases involving similar proposition and decided together, any delay in one of

those was to be ignored. He relied upon 2019-SCMR'1004 and 2P20-SCMR-959.

4. At the outset, it requires to be noted that S.A No. 1270/2017 was submitted

by one Mohsin AN on 15.11.2017 and was decided on 23.05.2019. On the other

hand, the appeal in hand was lodged on 03.07.2020 against an order dated 

30.06.2017, with enormous delay of more than three years. Needless to note that 

the former appeal was also against an order passed on 30.06.2017. In the
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circumstances, it can be safely held that the appellant was not on footings similar

to the appellant in Service Appeal No. 1270/2017.

5. It is laid in the memorandum of appeal (Paragraph-5) and was also a point

of argument by learned counsel, that the appellant preferred departmental appeal,

before respondent No. 2 on 28.07.2017, but with no response. In that context

pages No. 18 to 20 of instant brief were referred to, claiming the same to be the

departmental appeal. Careful examination of referred pages, purported to be

departmental appeal, clearly suggests that the contents therein were verbatim to

the reply of show cause notice tendered earlier by the appellant. Hand written

words "departmental appeal" had though been added. The first Paragraph clearly

mentioned that the same was with reference to the show cause notice served

upon the appellant. Comparison of other contents of the so-called departmental

appeal, when made with the reply of show cause notice, divulge that there was

little difference between the two. It is also worth-noting that the prayer contained

therein was to the effect that the appellant be exonerated/discharged from the

charges mentioned in the show cause notice. It is equally important to note that

the year of submission of said departmental appeal was also not noted therein.

It, therefore, becomes clear that the appellant failed to submit any 

departmental appeal/representation against the impugned order. The appeal in 

hand is, hence, not competent on that score alone.

6. Attending to the judgments referred to by learned counsel, suffice it to 

state that those were to apply where more than one cases were heard together 

and one/some, of the cases were barred by time. In the matter in hand, there was 

no such occasion. It is reiterated that the appellant in Service Appeal No.

' 1270/2017 was vigilant enough to have submitted the appeal on 15.11.2017 ■
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against order dated 30.06.2017, while the appellant herein, remained in deep

slumber for further period of about two years.

For the foregoing the appeal in hand is meritless and does not deserve7.

admission to regular hearing. It is, therefore, dismissed in limine. File be consigned

to the record room.

\

(HAMID FAROOQ DURRANI) 
Chairman

ANNOUNCED
05.01.2021
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26.10.2020 Appellant present through representative.

Lawyers are on general strike, therefore, case Is adjourned

to 05.01.2021 for preliminary hearing, before S.B.
0

(Rozina ftehman) 
Member (J)

a
. 4^
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Form-A

FORM OF ORDER SHEET
/

Court of

Case No.- /2020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge
:v

1 2
ipil

The appeal of Mst. Nosheen Bibi presented today by Mr. Fazal Shah 

Mohtiiand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

els
v.V'Vf:,'

/
03/07/20201-

REGISTRAR *
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

A
■ 1

CHAIRMA

■ -i'

21.08.2020 Due to public holiday on account of Moharram, the 

is adjourned to 26.10.2020 for the same as before.case
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
i.

Service Appeal J2Q20

Nosheen bibi Appellant

VERSUS

Others Respondents

INDEX

S. Description of Documents Annexure Pages
No
1. Service appeal 1-3
2. Application for condonation of delay with 

affidavit. 4,
Copy of appointment order dated 25-02-3. A 52012

4. Copies of Documents & Service book Extract 
Copy of order dated 05-10-2016 & Arrival
report dated 06-10-2016________________
Copy of show cause notice & reply_______
Copy of office order Dated 30-06-2017 

Copy of departmental Appeal

irlL
12 - /3.

idB&C
5. D&E

6. F&G
7.

m-22.
H

8. l&J
9. Copy of judgments K 53-27
10. Wakalatnama

Appellant 

(Nosheen bibi)
Dated:-'?^'- <4, -2020

Through

Fazal Shah'Mohmand 

Advocate Supreme Court

L



-I-
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

Nosheen Bibi Wife of Bakhshish Ex Family Welfare Assistant (Female) 

(BPS-07), FWC Chooee, Haripur Appellant
V .

VERSUS 6^^.'f •

1. District Population Welfare Officer, Flaripur.
2. Director General Population Welfare Department KPK PeshawaK
3. Secretary Population Welfare Department KPK Peshaw/ar.

........................ Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30-06-2017 PASSED
BY RESPONDENT NO 1 WHERE BY THE APPELLANT HAS
BEEN REMOVED FROM SERVICE AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE ALPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: -

On acceptance of this appeal the impugned Order dated 30-06- 

2017 of respondent No 1 may kindly be set aside and the 

appellant may kindly be ordered to be reinstated in service with 

all back benefits.

Respectfully Submitted:-

1. That initially the appellant was appointed as Family Welfare 
Assistant (Female) BPS-05 on contract basis in FWC ADP 

'.^Project 2011-2012 in the office of respondent No 1 vide Order 

dated 25-02-2012, her Service Book was prepared accordingly 

wherein her qualification was mentioned as Matric Second 

Division and since then she performed her duties with honesty 

and full devotion. (Copy of Order dated 25-02-2012, 

documents & Service Book Extract is enclosed as 

Annexure A, B & C).

.t ■

2. That after the project was brought on regular budget the 

appellant along with others approached the Peshawar High 

Court for the regularization of their services which petition was 

accepted and the CPLA of respondents was also dismissed by 

the Apex Court where after the services of the appellant along 

with others were regularized vide Office Order dated 05-10- 

2016 and the appellant reported arrival accordingly. (Copy of 

Order dated 05-10-2016 & Arrival Report is enclosed as 

Annexure D & E).

i
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f' 3. That Show Cause Notice was issued to the appellant on 06-06- 

2017 on the allegations of second Division in SSC fake 

experience certificate which was also replied by the appellant 
refuting the allegations. (Copy of Show Cause Notice and 

reply is enclosed as Annexure F & G).

4. That the appellant was awarded the major penalty of removal 
from service by respondent No 1 vide Order dated 30-06-2017.
(Copy of the Order dated 30-06-2017 is enciosed as 

Annexure H).

5. That the appellant preferred departmental appeal before 
respondent No 2 on 28-07-2017 but with no response where 

after the appellant approached respondent No 3 vide appeal 
but even then with no response so far. (Copies of. 
Departmental Appeals are enclosed as Annexure I & 3).

6. That the impugned order dated 30-06-2017of respondent No 1 

is against the law, facts and principles of justice on grounds 

inter alia as follows:-

GRQUNDS:-

A. That the impugned order is illegal and void abinitio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

C. That no inquiry was conducted in the matter to had found 

out the true facts and circumstances.

D. That the appellant did nothing that would amount to 

misconduct as the appellant had duly provided her SSC as 
well as experience certificates and which were also duly 

verified before release of her salary as such there is no 

omission or commission on part of the appellant.

E. That even colleagues of the appellant were removed from 

service on the same very allegations whose service 
appeals were accepted and they are reinstated in service, 
thus the appellant too deserve the same treatment and 

should not be discriminated. (Copy of Judgment is 

enclosed as Annexure K).

F. That no charge sheet was issued to the appellant, thus 
too the impugned order is liable to be set aside on this 

core alone.
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G. That the appellant was not provided opportunity of 

personal hearing.f

H.That the appellant has about 5 years of service with 

unblemished service record.

I. That the appellant seeks the permission of this honorabie 

tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 
appeal.

Appellant 
(Nosheen Bibi)

Dated;-30-06-2020

Through

Fazal Shah NIohmand 

Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, /2020

Nosheen Bibi Appellant

V E RS U S

District Population Officer & others Respondents

Application for condonation of delay if anv

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That exparte action has been taken, the alleged Certificate has 

not been verified and further the service appeals of the 

colleagues of the petitioner have been accepted.

4. That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 

the delay if any in filing of appeal may kindly be condoned.

AppellantDated:-30-06-2020
(Nosheen Bibi)

Through
Faz^fsK^Mohmand 

Advocate Supreme Court.

A FFI DAVIT
I, Nosheen Bibi Wife of Bakhshish Ex Family Welfare Assistant 
(Female) (BPS-07), FWC Chooee, Haripur, do hereby solemnly affirm 

and declare on oath that the contents of this Application are true 

and correct to the best of tw knowledge and belief and nothing has 

been concealed from this honorable Tri 0
(/cr (p y
OE PO N E NT1*-• r\Tj

' .j. ^
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A‘OFFICE OF THE
DISTRICT PdPULAtlON WELFARE OFFICER,

Opp nobr surgical Hospital ,Moh Kiind. Haripiir «««•*•**«***

Dated Haripur QJn2Q12.

OFFER OF APPOINTMENT

i the recommendation of the Departmental SelectionMrt.'>firi>/2nil-12/Admn; Consequent, upon , . r,r.r. r . .. n
Committee (DSC), you are offered for appointment as Family Weiiare Assistant (Fsmo e, /»
basis in FWC ADP Project 2011 -12 in District Population Welfare Office, Haripur for the project life on the | 
following terms and conditions. »

TERMS & CONDITIONS

1 Your appointment against the post of Family Welfare Assistant (Female) BPS-5 is purely on 
contract basis for the project life. This Order will automatically stand terminated unless extended. 
You will get pay in BPS-5 (5400-260-13200) plus usual allowances as admissible under the rules.

2 Your services will be liable to termination without assigning any reason during the currency of the 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay 
plus usual allowances will be forfeited.

3, You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital, 
Haripur before joining service.

4 Being contract employee, in no way you will be treated as Civil Servant and in case your 
performance is found un-satisfactory or found, committed any mis-conduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided in 
Khyber Pakhlunkhwa^(E&D) Rules, 1973 which will not be challengeable in Khyber Pakhtunkhwa 
Service Tribunal / any court of law.

shall be held responsible for the losses accruing to the Project due to your carelessness or in-5. You
efficiency and shall bo recovered from you.

b. You wiii neither be entitied io any punsioii oi yiuiuiiy for the serv.ce runclc-red-by-you ncr you v.;!!- =
contribute towards GP Fund or CP Fund. 4

7. This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any other regular posts in the Department.

8. You have to join duly at your own expenses.

9 If you-accept the above terms and conditions, you should report for duty to the District Populatiori 
Welfare Officer, Haripur within 15 days of the receipt of this offer failing which your appointment - 
shall be considered as cancelled

10. You will execute a surety bond with the Department.

Q
X(Asim freT^arakl^)

District Population Welfare Officer. 
Haripur

Copy forwarded to the;-

1. PS to Director General, Population Welfare Department, Peshawar.
2. District Accounts Officer, Haripur.
3. Accountant (Local), DPW, Office, Haripur.
A. Master File.

District Popdiation Welfare Officer, 
Haripur.

/

Nosheen Bihi W/o Bakhsheesh Ilahi

V'-:
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J QG,N-0. - 178200
Board of fhtermediate & Secondary Education

if I

DETAILED MARKS CERTIFICATE 
Secondary School Certificate Examination' 

(GENERAL GROUP) ,
Session 200j/___^___(Anmial/Supplenientary)

I

'i ■;

Name V

Father’s Name y yil/L^/yyjt'n^'L Roll No. 32. CJ/

. i

MARKS OBTAINED\ SUBJECT\
« In figure In words

I

1. English 150
■

2. Urdv s-> -ir-o
7 '3. Islamlyat Comp: .

4. Pakistan Studies
■ ^7 . •!-75-

4/75

. - 
■73 .

5. Gen. Mathematics . 100

6. Genera! Science 100 /
/s7. 100

-;?3 ■ 
•yp

■ ^7^7^\ i8. 100 !/
Total 4^7-E. tv.K .

This cci Jificaie i.s issued. Errors and omission excepted !
<n \■ Prepared hy; •fT __ Checked by: ^

iLiiuV 211 " ^ Controller of Examinations, 
Board of Intermediate & Secondary Education

• , Abbottabad

Dated 200

1

^v... •••
•- ^ ■

ATf ^STED
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:•-'K
•••■fSession 2001. :__ Amiual/Supplementary . r'-‘ ■ ■ y'" -J-'P .-C

.:• p'^-v - .'wh:
'THIS IS TO CERTIFY THAT

\ Yg Uki'^ Vls<vyWQ»W>VWaf\Son/Daughter of 

and a candidate of

has passed the Secondary School Certificate Examination of the p.

Board of Intermediate and Secondary Education, Abbottabad held in 

as a Regular/Private candidate. He/She obtained ♦

) Representing____

2001.

Marks out'of 850 and has ^
:'v

Crtjcl .been placed in Grade( ^ .

The Candidate passed in the following subjects.’ 
3. Islamiyat 
7. IS

-v

4. Pakistan Studies2. Urdu 
6.

1. English 
5. ,8.

Internal assessinent'Grade by the institution concerned is.( 

according to adn^i^on form is

r^p. ■

tlN-02.- ).One thousand nine hundnii

Prepared by ■cd^//^!P7 _________

Checked ________ _
Date of Preparation 'j. \ \ ^ \

VI<1

•I
\.^ 4 .0

Asst: SecretaryIcS?tifiwtes) 
B.I.SiEJ Abbottabad

ry J •

ATTJSTED
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Name of 0 licial:
Fathei: £jtd< ■Caste of Race

A/ S^ - (dJ^ f)' 0 f^’‘ j-^u^ M^-r

Residence H I_KPK,. Pakistan Exact HeightBy, Birth was Bom ^Q ^ iS>X l
itIPersonal mark of Identification
fAl::?dyf^V\Signature of Officials

Signature of Head of Depaitment-
/\i I

I do hereby certify that ! have examined. Mr/F4i-ftTVffs6

A candidate for Employment in the Offoe of the

and CuVi't discover tbut he had any disease communicable or other, constitutional.

Affection or bodily infii-mity except

I dp not consider this as disqualification for emj^loyment.in the Office of the ’ St'. [j1 ~
i

/hs /ge according to hi -^8 ^is own statement year and by

is

I



I)GOVERNMENT OF KHYBER PAKHTUNKHWA,
4 POPULATION WELFARE DEPARTMENT

02"'' Floor, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

f
Dated Peshav\rarthe 05^^ October, 2016

OFFICE ORDER

No. SOE (PWD) 4-9/7/2014/HC:- In compliance with the judgments of the Hon'able 
Peshawar High Court, Peshawar dated 26-06-2014 in W.P No. 1730-P/2014 and August 
Supreme Court of Pakistan dated 24-02-2Gi6 passed in Civil Petition No. 496-P/2014,-

Scheme titled "Provision for Population Welfare

I

the ex-ADP employees, of ADP 
Programme in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of Review,Petition 

pending in the August Supreme Court of Pakistan.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT

Dated Peshawar the 05^*^ Oct: 2016Endst: No. SOE (PWD) 4-9/7/2014/HC

Copy for information & necessary action to the: - 

Accountant General, Khyber Pakhtunkhwa.
Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar- 
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned.
PS to Advisor to the CM for PWD, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
Registrar, Supreme Court of Pakistan, Islamabad.
Registrar Peshawar.Hjgh Court, Peshawar.

10. Master file.

!
1
2

4 -I

5
6
7

r* 8.
9.

i

SECTION-OFFICER (ESTT' 
PHONE: NO. 091-9223623

V.

'■'4-
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SHOW CAUSE NOTICE

I, Muhammad Suleman Khan, District Population Welfare Officer, Haripur, as competent 

authoritv under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules 2011, do hereby serve upon you, Mrs. Nausheen Bibi, FWA (Female) (BPS-07) DPW- 

Office, Haripur as follow:-

(i) That during the course of verification, the following irregularities have been found 
on your part:

(a) Secondary School Certificate is in fact 2'’^ Division rather than Division 
the basts of which you were appointed for the instant post

(b) Your experience certificate issued by Federal Government Services Hospital 
Islamabad is found fake,

satisfied that you have committed the following acts/omissions specified in rule-3(bj 

guilty of rnisconduct under seclion-2 (l)(vi) of Governrnent efficiency 

dtsctpline Rules. 2011 of having been appointed in violation of service rules.

Aon

I am
of the said rules i,e

and

2 As a result thereof. I, as competent authority, have tentatively decided to impose 
you the penalty of Dismissal from service under rules 4 of the said

upon
rules.

3.

action shall be taken against you.

not

4.

an ex-parte

In view of the availability of documentary evidence
above, i dispense/wilh the

5TED

tFARE OFFICER
HARIPUR
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MvM«hamma(t Suleman Klian Aao&3i7

Dear Sir,

SUB; Rjii’lY TO SHOW CAUSE NOrOCE DATED 06.0S.2in7. ISSUKO VlOr. LiTrffi
KO.DSI02I/201M7/APM1N.

This is with referaiKc to the subject Show CauMi 
undersigned namely Naushcen Btbi FWA ^Fenjale) (BPS-07), , 
letter No. fl5t02)/2016-17/admm, The foUowing is the reply >o me subject 
Cause Notice:

on

Aarvctioned regularThat th& uAdersient^i^ roinstcUed into service against ^ ^
post ol BVA (Fcmak) (BPS-IJ?), by the Secretary, Population 

vide aflice order No, Govenvnent of.KPK
05,10a016, in compliance with the Judgnrent dared ludEment
Pestewar Hifih C^urt, Peshawar, in Writ Petitibn No. 1730/2014, and
Dated 24.021016, passed by the Hon'ble Supreme Court of Pakistan m Civr e i w 

No. 495*P/2014.
Tluu the undersigned was one of the Petitioners in the above siad Writ

olcased to call comments Crom the Respondents le. department. is submitted that, 
iio objection regarding appointment of the undersigned was taken by the 
Respondent before the Hon'ble Peshawar High Court, Peshawar or before the 

Hon'ble Supreme Court of Pakistan and thereafter, the undersigtied was reinstated 

into service. That the undersigned reserves the fight to apppach the Hon'ble 

Peshawar High Court, Peshawar for initiating contempt of court proceedings agaiirst
the concern authority.

Tljat the subject Show Cause Notice iias been served upon the undersigned 

with mala fide intentions and totally in violation of both the above*said Judgments of 

the Hon'ble Peshawar High Court, Peshawar and tlie August;Supreme Court of 

Pakistan, It is also pointed out that no statement of allegations or charge sheet has 

been served upon tlie undersigned by your’ good self, which is tire violatiorv of (E&D) 

rules 2011 and against the principle of natural justice. J

TOLDAi

That the appointment order of die updersigned has been acted upon, 
therrfore, no\v tl'ie principle of locos poemtentae is attraclted, (le. Once mt 

order has taken ejfectand in pursuance thereof certain rights ^ve been created m 

fawur of a person, then such order cannot be rescin^cancet^i to the detriment 

of rights created). Reference can be made to 2007 PLC_iC&] S24 SC. That without 
irt tha skhfsMo caifi ohipctions. mter oiifl. the oarawbie reolv of rKp
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IwUl xmmdhk Iw the same, and the undeisigned cant be pimished of 

U V iii the then DSC and the Appointmg auflwnty. j
4’

li, view of the above explanation of
, exonerate/discharge that justice
the subject show cause notice, »t

g<S
w hl behonoi' t®

nviHitioiwd in 

diiiw in WV
i

i

d self'ptease-
.f';svtor personal hearing"' 

m anticipation.

*li VC.^iUC

'Vhal^V.il^v6yo^lm

Nottshcen
FWA(F)B^fu
pWCChooc®* Haripur

I

STEDATT

r'i>P^'VtlU
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OI-I-ICE 01- THE DISTRICT POPULATION WELFARE OFFICER, HARIPUR

Dated Haripurthe 30VJme, 2017l*:N0,U'1 (02)/2()16-17/Admn

. OFFICE ORDER

Tliat on the verification of documents and scrutiny of relevant record regarding 

rippolnlinent.in violation of service rules against Mrs. Nausheen Bibi, FWA-Female (BPS-07), 

DPW’ Oilice, Haripur. In view of the availability of documentary evidence, I Muhammad Suleman 

i<han. Ois'ricS Population Welfare Officer, Haripur as comneten^ authority under the Khyber 
Paklitunkhwa Government Servants (Efficiej-icy and Discipline) Rules 2011 dispense with the 

^^qLiirernent of further inquity..—’

That charges, Secondary School Certificate was found 2"^ Division rather than 1^' 

Division or* the basis of which she was appointed for the instant post and her experience 

certificate issued by Federal Government Services Hospital, Islamabad was found fake have 

been established and as such has been found guilty of misconduct under section-2 {l)(vi) of 

Government efficiency and discipline Rules, 2011.

f

Whereas the Competent Authority has served Show Cause notice against the accused 

official vide this office order of even number dated 06-06-2017_^

If
A;That Competent Authority allowed the opportunity of personal hearing on the accused 

official on 22r06-2017, "•5

-1
X .

iNow in the above circumstances, the Competent Authority has been pleased to award 

major penalty of Removal from service to Mrs. Nausheen Bibi, FWA-Female (BPS-07), DPW- 
Office, Haripur with immediate effect under‘'Section-4 b(iii) of Khyber Pakhtunkhwa Government 1| 

Servants (Efficiency and Discipline) Rules 2011.

1

•T'.;
,5

it 4(MUHAMMAD SUL'EMAN KHAN) 
District Population Welfare Officer 

Haripur . r "i
)

Copy forwarded to the: -
1

1. Deputy Commissioner, Haripur for favour of information please.
2. PA to District Nazim, Haripur for favour of information please.
3. PS to Secretary. Population Welfare Department. KPK for information please, y
4. PS to Dile'Ctor General, Population Welfare Department, KPK, Peshayjer for 

information please.
5. district Accounts Officer, Haripur.

.ccounts Assistant (Local).
7/ Official concerned.
8. PF of the official concerned.

7
i

■t6.

■'-2:3

(MUHAMMAD SULTAN KHAN) 
District Population Welfare Officer 

Haripur
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This is with reference to the* subject Show Cause Notice ser_v.ed._i...-’ the 
[undersigned namely Nausheen Bibi [FWA (Female) (13PS-07), on30-00-20,17/ide

admin.. The following is the reply to the subject 
i?emoval from semce ^ '

: That the undersigned was reinstated into service against a sanctioned reeulaf
post of FWA (Female) (BPS-07). by ti^e Secretary, Population Welfare Deparbnent 

^ vide office order No. Government of IC^K SOE (PWD) 4-9/7/2014/HC dated 
05,10.2016, in compliance with the Judgment dated 26.06.2014, Passed by the Hon'ble 
Peshawar High Court,' Pesha>yar, in ;Writ Petition No. 1730/2014, and Judgment- 
Dated 24.02.2016, passed by the Hon'ble Supreme Court of Pakistair in Civil Petition

t

f
, ■<.

t

!

mat the undersigned was one of tire Fetidoirers in tire above siad Writ 
Fixation before the Hon'bie Peshawar High Court,, Peshawa;;. That at the time of 
.e.ea-ing of the abve said Writ Petitipns, the Hoir'bie Peshawar High Court was 
i.’leased to call conrirvents from the Respondents i.e. departarent. !t is submitted that i 
■no objection regarding appointnrent of the undersigned was taken by the 
Kesponnent before the Hon'ble Peshawar High . Court, Peshawar or before the 
Hon'ble Supreme Court of Pakistan aird thereafter, the undersigned was reinstated 
mto servrce. That the undersigned reserves the right to approach the Hon'ble
i-eshawar High Court, Peshawar for irritiating conlempt of court proceedings against 
1-m;! concv^m authority. o & •

$

I

1
f

i
(!
j Ihat tl-ie subject Show Cause Notice has been served upon die undersimied f 

wi.th mala fide intentions and totally in violation of both the abo^^e-said JudomeiUs of 
: ■ Ih^ I-uon ble Peshawar High Court, I^eshawar and the August Supreme'^Court of 

akistan. It is also pointed out that no statement of allegations or change sheet has 
I be^n seized upon the undersig-ned by your good sejf, which is tlie violation of (E&D) 

rules 2011 and against the principle of natural justi4. ^

}

. i
i !

a™sted
1;

That th^ appointment -order of the under%ned has been acted upon 
I. ■ therefore, now the;.-prmciple of locus poenitentaT is attracted (i e O,ice an 

7atn effect and m pursuance thereof certain rights have been created'in 
favour of a person, then such order\cannot be rescind/canceled to the detriment 
of light s created). Reference can be made to 2007 PLC fGSl 824 SC 
piejudice to the above said objections, inlv.r alia, the 
Show Cause Notice is as under;-

I (j
I

I:

That without 
parawise reply of the subject (

II

i . \
\i

■c:.■ c. \!



■>ri . IA III ICI (li) rtl I'hc subject Sliow 'lauso Notiao ii: i.-, slated that at
!llU IlDH' Hf of the undersigned at; FWA (FeniaJe) in Population
Wl'Ktll 0 linuiil; eow. of Kdtyber Pal<htun]diwa, there was no requirement 
Ilf IUhlrif! tVIlh H" Division or 2”J Division. As per service rules of the 
i.d|11llrtll0ll VVolfare Department Govt, of Khyber Pakhtunldiwa issued vide 

j. IflllMI No. ljUl.i(l’'’WD)4.-10/06/yol-ll 430-4Q dated 19-02-2009,
‘ tjllHlIfll’HlIlitl foi- the post of FWA (Female) at S No. 33) was simple

|"l)Ccondaiy School Certificate from a Kecognizecl Board".]

It is submitted that in January 2012, the then appointing authority > 
advertized some posts of Family VVehare Assistant (Female) along with oth4 

r , drfterc-nt posts m different news ipapers. The undersigned applied for the 
i vacant post of FWA (Female). Tliat after qualifying written examination and 
; interview before the duly constituted Departmental Selection Committee, the 
< undersig-ncd was seiecled on meritbasis.

a. «■

'1%<■

ViI:
die required/J

W \
-• i

1
V?

.. 7

l-q" %:•!, ^
.i*

h A" ' >;•
td

M
!
j

That die undersigned camiot be penalized/held resiionsible for th»
: iMson that why the then appointing authority/DSC given him extra marks of ' 
; Division (which was not a requirement for the :-mne post) in the merit list The 
I merit list was prepared and duly signed by the than Departmental Selection 
I Committee. It is further submitted ■ that at the tmie of aonointment die 
■ undersigned submitted her Secondary School Certificate along with her 
j application. The same has been verified by the authority frcm the Boai'd of 
j Intermediate and Secondary Education Abbott..ibad. The ujid .ti.signed cannot 
; be held responsible for any alleged irregulariry conunitted by the their 
DSC/appointing authority at die time of her appointment. Tb.x.i after selecdon 
to the post of FWA (Female), the undersigne. l was issued au appointment 
letter by; the then appointing authority and dieiundersi.yaed joined the 
department. The undersigned doesn't know that how ninny rni-ks were t-iven 
to b(i«]%by the then DSC/appointing authority;

i
■ I

i

i.

i;'
I:. i

. It IS further pointed out that the then app linting authori t - illegalh' kept
all the relevant documents/office record with itself from February 2012 to 
08.12.2016. That almost five yearsdater, the office record was handed over to 
the setting DPWO, Haripur on 08.12.2016, which shows mala fide on part of 

jthe then appomtmg authority. The appointing authority/DSC is held 
I responsible for the alleged extr a m^s given to the undersigned in the merit 
I list.

I
i'
I. ;

j
i'

i

rI
I

iln reply to paragraph (b)' of the subject Show Cause Notice it is stated that 
i.wr.v... M-., undersigned has never: submitted any certificate issued Federal •' 
government Hospital, Islamabad. That at tile time of enquiry conducted by 

i jtiie Director (A&P) and Deputy i Secretary (Admin), Population Welfare 
. i \ iDepartment ..Government of KPK. die undersigned also disowned tlie 

jexpenence certificate by the above institute. The experience-certificate 
iprovided by fche undersigned during the submission
|appointmen>'©fJWA (Female),

b.

■was not 
of application for /

i ATHffiTED
I . It is submitted that.the undersigned did no\|ioIate any law, rules or 

.regulatiori and not committed any iiTegularity/omisslon specified in rule 3 (b) 

.of the said rules of i.e.- guilty of misconduct under section-2 (i)(vi) E&D rules 

c T , ■ ^ irregularly has been committed by the then Departmental
Selection Committee and appointing authority, the undefsigiied’Marmot be
I • ' .

i1 1

/

2011. That if J
'!

I!,e.
1 i
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aring vvith your good sel£-please.■ I request for personal he 

Thanking you in anticipation.;

NousheenBibi
FW.^\ (F) 13PS-07 -
FVVC Cl-iooee, Haripur
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*1^0
'M)0 Sucretary Population Wclfare> 
Kliybor Pahhtunkhv;a (KPK).

tiulir [iV-P/vitTMENTAL AP.PL^L AGAIN^
npnrR- REMO^ph FROIVi SERVjCEJNTHE

Dear Sir.
; .sorvecl upon the- 

30-06-2017, vide letter
the subject Shov/ Cause NoticeThis is with reference to 

undersigned namely Nosheeh Bibi FWA, (Female) (BPS-07) 
No.05(02)/2016-17/admin..The following ,s the reply

i
. OP
the subject Removal from

sefvice.

office order No. Goyernment °f ^y the Honorable Peshawar
compliance with the Ju^-n <i Dated 2.-02-2016,
S:^X«e™^::^/pahlLn in Ciyil Petition No. .OS.P/201..

i

said Writ Petitions, the no objectiorr regarding

=;:sx::^s. -=
contempt of court proceedings against the.concern authority

mat the subject Show Cause Notice h.ss been served the undersigned whh
malafide intentions and totally in violation of both above said 
Honorable Peshawar High Court, Peshawar and the August Supreme Court of Pakistan.
" alTpo^d out thal no statement of allegations charge sheet has been-served upor, 

undersigned by your good'self, which is the violation of (E&p) rules 2011 and against

the principle of natural justice. .. •

appe
Peshawar High Court, Peshawar

the

appointment order of the undersigned has been acted upon, therefore 
now the principle of locus poenitentae is attracted, (i.e. Once an order has taken effect 
and in pursuance thereof certain rights have been created in favour pf ^ Petso". then 

„d....™... .d.^

rhat the

can be made to 2007 PLC (CS) 824 S^. That 
objections, inter alia, the paro wise rep^f the subject Show Cause Nohee .s as unden-

at the35=£~—==%;
or 2nd Division. As per service rules of the Population Welfare Department Gort 

Pakhtunkhwa issued vide Letter No. SOE(PWp)440/06/Vol-ll. 430-40 
required qualification for the post of FWA (Female) at S

a.' ^

/vT'fesTED
of Khyber 

^ dated 19-09-2009, the
No..33,v,/as simple

["Secondary School Certificate from a Recognized Board".]

It is submitted that in January 2012, the then appointing authority ^ 
advertized some posts of Family Welfare Assistant (Female) along with other^ 'i
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pelore the duly cohslllfiiflil Doit.-.rimenta^ sLTt'ioTc“'''"'"^‘'°"
|v«sclech..d,Miinuill'0,,,,|,.:, ■ ' the undersiRned

vacatu

VI

~s«szsz::z::izsz?'‘ -«»»■(wliidi Whs m h Mt,;h,l,e,„cnl for.the same post) iZl

l-'llnh’Htliid^ha^rdn^
5dW.Hlhiy Sohoo, Certihcat a oi .Th r ' her

the authority of Ler» has been
!'!0 (llKlO,’;;lt;ned cannot be held resnnntfrT^'^ Education Abbottabad. 
CbOiinlltodb/ihethenDSC/appointine auth 't ^ °k alleged irregularity

/ DSC/appointing authority.

reason 
Sion

merit list. The tnerit list

k
was issued an 

undersigned joined the 
many marks were given toowrnc

It IS further pointed out that the then 
the relevant documents/ office 
2016. That almost five

/ecordwithrfrr!"-''^-''vhepta,,
setting DPWO, Haripuron08k'2ol6''which'sV"“''‘' T' 
appointing ,authority. The aoDoin^! r ?"'“f the then 
alleged extra nnarks given to the undersigned iXT^riU^t.

ruary 2012 to 08-12-

b.
undersigned has never subnhtted any clrtT '' '' "le

Hospital, Islamabad. That at the time of enr, " Government
Deputy Secretary (Adminl Popula “^hector (A&P)

KPK the undersigned also disowned the exn ^tP^ttment Government of 
institute. The experience certificate wafnot Tu" the above

the submission of application for appointmenroTpwl (Fema'ier"'™®""''

and

--h- ‘ ™n:^dr^nrt r tales or
ru e 3(b) of the said rules of i.e guilty of misr , specified in
rules,2011. That if any irregularlv ha L ^^der section-2 {i)(vi) E&D
Selection Committee and appJint o" 001:0^7,1"''^ Departmental

:;tr-
honour to exon7m7e7dtc7a7gr?hT7n°d"e "’d T'' '' "'"^''^°te

-hiectshowcausemotice,itishopedr-re;rer;k-^
I tequest for persona, hearing with your good self-piease: 

Thanking youjn anticipatida^^

e requested; your; 
mentioned in the,!:

n my case.
i

i *

Nosheen Bibi 
FWA(F)BPS-07 i 
FWC Chooee, Haripur.

TEDAT

r
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BEFORE THE KHYBER PAKHTGONKHWA SERVICE TRIBUNAL, PESHAWAR

Service appeal No

^ . k\ -k 914

/
'?v

io/
Mohsin Ali (Ex-FWA- Male) s/o Chan Bahadur r/q House No
No.2, Mohallah Bhanda, Sector No.2, Khalabat Town Ship, Tehsil and
District Haripur.

Appellant
Khvfcev Pakhtukhwa 

Service Tribunal-

13 (cDiary No.Versus
i5dH±(7Dated.

■ Government of Khyber Pakhtoonkhwa through Secretary Population 

Welfare Department, Peshawar.
Director General Population Welfare Department Khyber Pakhtoonkhwa, 
Peshawar.

District Welfare Population Officer Mohallah Kund, Haripur.

2.

R-
3.

Respondents§

■k

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTOONKHWA SERVICE TRIBUNAL ACT,ll974AGAINST 

THE IMPUGNED NOTIFICATION/ ORDER DATED 30-06-2017
|Ied to-dayWHEREBY THE APPELLANT HAS BEEN SENTENCED WITH 

I MAJOR PENALTY OF REMOVAL FROM SERVICE,
k; Iv II /)

Prayer:

On acceptance of this appeal the impugned order dated 30-06-2017 may 

please be set aside and by reinstatement of appellant in his service with ail 
the back benefits.\

/

KrtmTEDRespectfully Sheweth:

Service TriDuriul,
‘ Peshawar
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BEFORE THE KLHYBER PAKHTUKKHWA SERVICE TRIBUNAL.PESHAWAR' 
. ' CAMP COURT ABBOtTABAD.

I Service Appeal No. 1270/2017

D,ate of Institution ... 15.11.2017 

Date of Decision ... 23.05.2019

V '

Mohsin Ali ( Ex-FWA(Male)) S/o Chan Bahadur R/0 House No.814C^EreeCNo.2, 
Mohallah Bhanda, Sector No.2, Khalabat Township, Tehsil and District Haripur.

(Appellant)1

VERSUS

Government of Khyber -Pakhtunkhwa, through Secretary Population Weltare 
Department. Peshawar and two others. (Respondents)

IMR, MUHAMMAD ILYAS KHAN. 
Advocate For appellant.

MR.MUHAMMAD BILAL, 
Deputy District Attorney For respondents

MEMBER(Executive)
MEMBER(Judicial)

MR: .AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

7--

• I

JUDGMENT

AHMAD HASSAN. MEMBER;- Arguments of the learned coti^el for the
-i"

H
parties heard and record perused. Aj ‘ 5 1 ^

s

: 'rnbunaU
Pesbawat

Learned counsel for the appellant argued that his initial appointment as 

Family. Welfare Assistant (M) (BPS-5), as a sequel to an advertisement appeared in 

the Dally Mashriq on 10.01.2012 was made vide order dated 25.02.2012. He 

continued performing duty regularly but to his utter surprise a show cause notice 

was served on him on 06.06.2017. The main charge leveled in the above notice

that though actually he got-2'^^ division in the ,SSC Exarrjinatioh but produced L‘
; , 1 .

division certificate and got appointment on that basis accordingly. He offered

r.

ARGUMENTS.
Service

a

was* 1

1
■

;
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1

'>
2

I- j

Ik:
V’>-|

proper vvritten"defense'but vide impugned order dated 30.06.2017. he was removed

19.07:2017. which was not
a

tVom service. He preferred departmental appeal on 

responded within stipulated period, hence, the present service appeal. He airther

void ab-initio, illegal and unlawail, as it was

I?

• ^ II' • argued that impugned order 

■passed without observance of codal 

regular enquiry were not

was

formalities. Reasons for dispensing with
■ ■■ k ■: a: recorded by the competent authority before serving theiS"’

him which was a grave illegality. In short the appellant wasshow cause notice on
i:

condemned unheard.

District Attorney argued that the appellant managed toLearned Deputy

fake certificate of SSC Examination indicating that he had obtained I
*Sl

produce a

division in the said examination. At the' time of appointment this certificate was

replaced with his original 2"“ division SSC certificate so as to get undue benefit

proved that the ceftihcate

fake/bogus. The appellant was guilty of mis-conduct and after tultillment ot all

service was awarded to him.

durina the verification process. Upon verification it was

was1

codal formalities major penalty of removal from

CONCLUSION

advertisement was floated' in the Daily MashiiqIt is not disputed that

for fillina the vacant post of Family Welfare Assistant (Male)(BPS

an■ 4:

Oh 10.01.2012
ml division. As the5) etc. The prescribed qualification for the post was Matric 2

ellant possessed the said qualification, therefore, he applied for the post refeired 

selected vide appointment order dated 25:02.2012. After serving 

than five years, a show cause notice dated 06.06.201 7 was

ATTESTBS
to above and got

I

department for more

Tnhaeal^^^.gj on him in which'it was alleged that in order to get appointment, he had
Peshawar

f.l

Ser

SSC certificate haying obtained division hut actually heproduced fake/bogus

'I-.
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■Jv.%J 0W: i; •I was passed SSC Examination in 2"' division. He submitted reply to the show 

notice. He out rightly denied the allegations leveled against him and claritied to 

have passed SSC Examination in 2"^* division. Despite offering proper defense, he 

was removed from service vide impugned order dated 30.06.2017. '

causeW M'

'.'m-
f'

W'
?

i'M'’

Being a confirmed employee and Having served the department for 

than five years, the appellant was required to be dealt with :according to the E&D 

Rules 2011. The respondents failed to record reasons' in writing for dispensing with 

regular enquiry, therefore, the show cause notice served on him

D.If- more; m

U
I-

i': h' •^ 1
was of no legal

value. As major penalty was awarded to the appellant so the principle of natural

justice demanded that regular enquiry and ailfillment of required fomialities before
J ■ . ^

passing any adverse order. This proposition has been endorsed by the
1

courts in countless judgments. Impugned order passed by the respondents 

patently unlawful and nullity in the eyes of law. We Have no hesitation to say that 

opportunity of fair trial as enshrined in Article-10-A of the Constitution of Islamic 

Republic of Pakistan 1973 was denied to the. appellant, rather he
I

unheard.

superior

was

. ;

1

was condemned

!■ .

6. Now turning to the factual controversies involved in the case in hand 

illustrates the photocopies of the documents appended with the service appeal in

iiand indicated that he had passed SSC Examination in Session Annual 2006 by 

obtaining 562 marks out of 1050. It clear manifestation that the appellant had 

cleared Matric Examination in 2"^ division. On the other hand respondents despite

was a

repeated opportunities could not bring record the fake/bogus Matric Certifcate 

time ot appointment. It is quite interesting to point 

basic qualification for the post of Family Welfare Assistant was Matric 2"''

on

^4 ^ 't

out that

War *
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division, and the appellant possessed the same: What was the tun in producing 

fake/bogus cenificate having passed above the examination in l" division The
■;

motive spelt out by the respondents proved to be hollow, unfounded and also 

smacked of malafide. On the previous date of hearing the respondents were directed 

that original application, submitted'by the appellant at the time of appointment be 

produced in the due course, of time to ascertain the veracity cjf their claim. Though 

the respondents failed to produce the above application but the appellant during the 

course of arguments provided a copy of the same/which is plkced on record. It 

confirmed that he had obtained 562 out of 1050 and got 2'^'* division. The 

representative of the respondents further confirmed that said application 

origmal/genuine. By now, it ha|s been established beyond any that the charge of 

submission of fake document to get undue advantage at the time appointment could 

not be established against the appellant. It is presumed that he became a^yictim of 

underhand tactics of the respondents to favour their blue eyed candidates.

I;E
1^ I was

i'...

I
was?: :

.. f.

7. As a sequel to above, the appeal is accepted, impugned order dated 

30.06.2017 is set aside and the appellant is reinstated in service. The intervening 

period shall be treated as leave of the kind due. Parties are left to bear their own

costs. File be consigned to the record room.

1
V (AHMAD HASSAN) 

• ■ Member

of Application

--------
...........

(MUHAMMAD AMIN KHAN KUNDI)
Membegjate of

Number of Words

t:opyisig Fee------

Urgent-------—

Total------------—
Name ofCopyieil 

Date of Compiectkis;
. ajate of Delivery of Copy---- -

-f-f

A.NNOUN
■V}23.05.2019
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rfforf thf service tribunal kpk peshav^as
%\ \ 
V \.j^^2020 ■ik.

Service Appeal No,

Nosheen Bibi Wife of Bakhshish Ex Family Welfare Assistant (Fennale)
Appellant(BPS-07), FWC Chooee, Haripur

^^Pri-r/rr-r^-T- rv
Scr^-hco

VERSUS
'‘*-nry TJ •,.

2 DireSr^Snera°P^SItion Welfare Department KPK Peshawar. 

3. Secretary Population Welfare Department l^K/
/

APPEAL ii/g A OF THF KPK SERVICE TRIBUNAL ACT
1Q7A AGAINST THE ORDER DATED 30-06-2017 I^SS^
RY respondent no 1 WHERE
PFF-v DFMOVFn FROM SERVICE AND AGAINST WH^
h^paptmental ap->»=a< of the appelant has Nffl
BEEN SO FAR DESPITE THE ALPSE OF
MORF THAN the statutory PERIOD OF NINETY DA^

PRAYER:-
On acceptance of this appeal the impugned Order dated 30-06- 

all back benefits.

Respectfully Submitted:-

1. That initially the appellant was
Assistant (Female) BPS-05 on contract basis in FWC ADP 

-SsTTroiect 2011-2012 in the office of respondent No 1 vide Order 

Hatpd 25-02-2012, her Service Book was prepared accordingly 
her qualification was mentioned as Matric Second 

and since then she performed her duties with hones^
of Order dated 25-02-2012/ 

Book Extract is enclosed as

^/?f wherein 

Division 
and full devotion. (Copy 

documents & Service 

Annexure A, B & C).attested

the Apex Court where after the services of the 
with others were regularized vide Office Order dated 05 

2016 and the appellant reported arrival accordingly. (Copy of 
Order dated 05-10-2016 & Arrival Report is enclosed as
Annexure D & E).

v.cc.'lw)!'"'''.
Kh\hi,:

fcici- vva
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWA

Appeal No. 6347/2020

Date of Institution ... 03.07.2020
Date of Decision ... 05.01.2021

Nosheen Bibi Wife of Bakhshish Ex-Family Welfare Assistant (Female) (BS-07) FWC
... (Appellant). 'Chooee, Haripur.

VERSUS

District Population Welfare Officer, Haripur and two others. ... (Respondents)

Present.

Mr. Fazal Shah Mohmand, 
Advocate. ^ For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

Instant appeal contains the prayer for setting aside order dated 

30.06.2017, passed by respondent No. 1. Through the order the appellant 

removed from service and her departmental appeal/representation there-against 

was not responded to till the submission of appeal in hand.

It is laid in the memorandum of appeal that the appellant was initially 

appointed as Family Welfare Assistant (Female) BPS-05 on contract basis in FWC

1.

was

2.

ADP Project. The project was shifted to regular budget, therefore, the appellant 

and others approached the Honourable Peshawar High Court for regularization of 

their respective service. The petition was allowed and a CPLA against the 

judgment was also dismissed by the Apex Court. Consequently, the service of 

appellant was regularized through office order dated 05.10.2016.
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On 06.06.2017, a show cause notice was issued to the appellant containing 

the allegations, in terms, that the appellant had secured 2nd Division in S.S.C

Examination and also that she had furnished fake experience certificate for the

purpose of her employment. The proceedings ended in award of major penalty of 

removal from service to the appellant vide impugned order. It is the claim of 

appellant that she preferred departmental appeal before respondent No. 2 op 

28.07.2017, which was not responded to.

3. Learned counsel for the appellant heard in limine and the available record

gone through.

It was the argument of learned counsel that no proper departmental 

proceedings were conducted against the appellant before passing of impugned 

order. No charge sheet was ever served upon her nor any enquiry was undertaken 

by the respondents. Referring to the copy of Service Book of the appellant, it was 

contended that she never claimed to have passed the relevant examination in 1st
I

Division. While referring to judgment of this Tribunal passed in Service Appeal No. 

1270/2017, learned counsel attempted to argue that relief to the appellant therein 

was granted, therefore, the present appellant was also entitled for the same 

treatment. Explaining the delay in submission of instant appeal, it was stated that 

in cases involving similar proposition and decided together, any delay in one of 

those was to be ignored. He retied upon 2019-SCMR-1004 and 2020-SCMR-959.

4; At. the outset, it requires to be noted that S.A No. 1270/2017 was submitted

by one Mohsin Ali on 15.11.2017 and was decided on 23.05.2019. On the other

hand, the appeal in hand was lodged on 03.07.2020 against an order dated 

30.06.2017, with enormous delay of more than three years. Needless to note that 

the former appeal was also against an order passed on 30.06.2017. In the
!
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circumstances, it can be safely held that the appellant was not on footings similar

to the appellant in Service Appeal No. 1270/2017.

It is laid in the memorandum of appeal (Paragraph-5) and was also a point 

of argument by learned counsel, that the appellant preferred departmental appeal, 

before respondent No. 2 on 28.07.2017, but with no response. In that context 

pages No. 18 to 20 of instant brief were referred to, claiming the same to be the 

departmental appeal. Careful examination of referred pages, purported to be 

departmental appeal, clearly suggests that the contents therein were verbatim to 

the reply of show cause notice tendered earlier by the appellant. Hand written 

words "departmental appeal" had though been added. The first Paragraph clearly 

mentioned that the same was with reference to the show cause notice served 

upon the appellant. Comparison of other contents of the so-called departmental 

appeal, when made with the reply of show cause notice, divulge that there 

little difference between the two. It is also worth-noting that the prayer contained 

therein was to the effect that the appellant be exonerated/discharged from the 

charges mentioned in the show cause notice. It is equally important to note that 

the year of submission of said departmental appeal was also not noted therein.

It, therefore, becomes clear that the appellant failed to submit any 

departmental appeal/representation against the impugned order. The appeal in 

hand is, hence, not competent on that score alone.

Attending to the judgments referred to by learned counsel, suffice it to 

state that those were to apply where more than one cases were heard together 

and one/some of the cases were barred by time. In the matter in hand, there was 

no such occasion. It is reiterated that the appellant in Service Appeal No. 

1270/2017 was vigilant enough to have submitted the appeal on 15.11.2017

5.
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against order dated 30.06.2017, while the appellant herein, remained in deep 

slumber for further period of about two years.

7. For the foregoing the appeal in hand is meritless and does not deserve

admission to regular hearing. It is, therefore, dismissed in limine. File be consigned

to the record room.
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(HAMID FAROOQ DURRANI) 

Chairman
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