* was not responded to till the submission of appeal in hand.

|
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 6347/2020

Date of Institution ...  03.07.2020 R

Date of Decision ... 05.01.2021 |
Nosheen Bibi Wife of Bakhshlsh Ex-Family Welfare ASS|stant (Female) (BS- 07) FWC
Chooee, Haripur. (Appellant)

VERSUS

- District Population Welfare Officér, Haripur and two others. ... (Respondents§

Present.

Mr. Fazal Shah Mohmand

Advocate. For appellant -
, A -
oy Bl | |
MR. HAMID FAROOQ DURRANI A - CHAIRMAN
JUDGMENT | | | |

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. Instant appeal contains the prayer for setting aside order dated
30.06.2017, passed by respondent No.1. Through the order the appellant?‘was

removed from service and her departmental appeal/representation there-agaihst
|

‘_ 2. It is laid in the memorandum of appeal that the appellant was lniFiaIly

' appointed as Family Welfare Assistant (Female) BPS-05 on contract basis in !FWC

ADP Project. The project was Shifted. to regular budget, therefore, the appeliant -
and others approached the Horiourable Peshawar High Court for regularizetidn of

their respective service. The petition was allowed and a CPLA agaihst§ the

) judgment was also dismissed by the Apex Court. Consequently, the servnce of

' appellant was regularlzed through office order dated 05 10.2016. , l



A

|
~ |
On 06.06.2017, a show cause notice was issued to the appellant containing
the allegations, in terms, that the abpeliant had secured 2nd Division in S.5.C

Examination and also that she had furnished fake experience certificate for the

- purpose of her employment. The proceedings ended in award of major penalty of

~removal from service to the appellant vide impugned order. It is the claim of

. appellant that she preferred departmental appeal before respondent No. 2.on

28.07.2017, which was not responded to.
3. Learned counsel for the appellant heard in limine and the available record
gone through.

._It was the argument df learned counsel that no proper departmental
proceedings were conducted against the appellant before passing of-impugned

order. No charge sheet was ever served upon her nor any enquiry was undertaken

’- by the respondents. Referring to the copy of Service Book of the appellant, it was

~contendéd that she never claimed to have passed the rele.vant-examination in Ist
Division. While referring to judgment of this Tribunal passeq in Service Appea! No.
1270/2017, iearned counsel attempted to argue that relief to the appellant therein
was granted, therefore, the present appellant was also entitled for the same
treatﬁent. Explaining the de!ay in submission of instant appeal, it was stated that
in cases involving similar proposition and decided together, any delay in one of

- those was to be'ignored. He relied upon 2019-SCMR-1004 and 2020-SCMR-959.

4. Atthe outset, it requires to be noted that S.A No. 1270/2017 was submitted

. by one Mohsin Ali on 15.11.2017 and was decided on 23.05.2019.-On the other

hand, the appeal in hand was lodged on 03.07.2020 against an order dated

~

\30.06.20 17, with enormous delay of more than three years. Needless to note that

the former appeél was also against an order passed on 30.06.2017. In the



N
B

¢

circumstances, it can be safely held that the appellant was not on footings similar

to the appellant in Service Appeal No. 1270/2017.

5. It is laid in the memorandum of appeal (Paragraph-5) and was also a point

of argument by learned counsel.that the appellant preferred departmental appeal,

- before respondent No. 2 on 28.07.2017, but with no response. In that context

pages No. 18 to 20 of instant brief were referred to, claiming the same to be the

" departmental appeal. Careful examination of referred pages, purported_ to be

departmental appeal, clearly suggests that the contents therein were verbatim to

the reply of show cause notice tendered earlier by the appellant. Hand written

words “departmental appeal” had though been added. The first Paragraph clearly

mentioned that the same was with reference to the show céuse notice served
upon the appellant. Comparisoﬁ of other contents of the so-called departmental
appeal, when made with the reply of show cause notice, divulge that there was
little difference between the two. It is also worth-noting that the prayer: contained
therein was to the effect that the appe'l-lant be_exonerated/di_scharge& fr;)m the .
charges mentioned in the show cause notice. It is equally important té note that
the year of submission of said departmental appeal was also not noted therein.

| It, therefore, becomes clear that the appellant failed to submit any

departmental appeal/representdtion against the impugned order. The appeal in

‘hand is, hence, not competent on that score alone.

- 6. Attending to the judgments referred to by learned counsel, suffice it to

state that those were fo apply where more than one cases were heard together

and one/some. of the cases were barred by time. In the matter in hand, there was

no such occasion. It is reiterated that the appellant in Service Appeal No.

©1270/2017 was vigilant enough to have submitted the appeal on 15.11.2017



; against order dated 30.06.2017, while the appellant herein, remained in deep
~ slumber for further period of about two years.

7. For the forégoirig the appeal in hand is meritless and does not deserve

admission to regular hearing. It is, therefore, dismissed in limine. File be consigned

W

(HAMID FAROOQ DURRANI) -
. : Chairman

to the record room.

- ANNOUNCED
- 05.01.2021



26.10.2020 - Appellant present through representative.

to 05.01.2029 for preliminary hearing, before S.B.

(Rozina Rehman)
Member (J)

Lawyers are on general strike, therefore, case is adjourned
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Case No.-

Court of

Fo rr_h; A

FORM OF ORDER SHEET

ﬁz Lf 7 /2020 |

Date of order
proceedings

Order or other proceedings with signature of judge

2

03/07/2020

21.08.2020

up thére on )}/0 6})’070

case is adjourned to 26.10.2020 for the same as before.

- The appeal of Mst. Nosheen Bibi pfesented today by M. Fazal Shah_ ‘

Mohmand Advocate may be entered in the Institution Register and put up'|
to thé Worthy Chairman for proper order please.

s

REGISTRAR .

This case is entrusted to S. Bench for prehmlnary hearing to be put

¢

CHAIRMAN

'
1
H
L

3
o

Due to public holiday on account of 1% Moharram, the




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal Noé%& ( /2020

NOSHEEN Dibivusrsseersrrerssessssnmeseensserassarssssseesns Appellant
VERSUS
Olsttict PoAREEPANT OtHErSuuersessunssnesssseessesesssseseaseeeas Respondents
INDEX |

S. Description of Documents Annexure Pagés

No _

1. [Service appeal -3

2. Application for condonation of delay with

| affidavit. ‘ '-{ ,

3. Copy of appointment order dated 25-02- A 5

| 2012 | =

4. | Copies of Documents & Service book Extract | B &C |4 ~{[f

5. Copy of order dated 05-10-2016 & Arrival| D &E 12 ~13
report dated 06-10-2016 ' -

6. | Copy of show cause notice & reply F&G |/Y-K |

7. | Copy of office order Dated 30-06-2017 H  FD

8. | Copy of departmental Appeal I&3 |1Ig-22|

0. Copy of judgments K 1R3-2F

10. | Wakalatnama 28 -

CS
S/
Dated:-%< -_< -2020 Appellant

(Nosheen bibi)

Through

Fazal ghahsMohmand '

Advocate Supreme Court

)
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) BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- Service Appeal No 15‘3_4 2/2020

Nosheen Bibi Wife of Bakhshish Ex Family Welfare Assistant (Female)

(BPS-07), FWC Chooee, HaripUr.sessssessssssserssararssnnnns Appellant
VERSUS 50%
1. District Population Welfare Officer, Haripur. o%-o‘z ;uga

2. Director General Population Welfare Department KPK Peshawar
3. Secretary Population Welfare Department KPK Peshawar.
..................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30-06-2017 PASSED
BY RESPONDENT NO 1 WHERE BY THE APPELLANT HAS
BEEN REMOVED FROM SERVICE AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE ALPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned Order dated 30-06-
2017 of respondent No 1 may kindly be set aside and the
appellant may kindly be ordered to be reinstated in service with
all back benefits.

Respectfully Submitted:-

1. That initially the appellant was appointed as Family Welfare
~ Assistant (Female) BPS-05 on contract basis in FWC ADP

“Project 2011-2012 in the office of respondent No 1 vide Order
dated 25-02-2012, her Service Book was prepared accordingly
“ <" wherein her qualification was mentioned as Matric Second
Division and since then she performed her duties with honesty
and full devotion. (Copy of Order dated 25-02-2012,
documents & Service Book Extract is enclosed as
Annexure A, B & C).

315 frene

2. That after the project was brought on regular budget the
appellant along with others approached the Peshawar High
Court for the regularization of their services which petition was
accepted and the CPLA of respondents was also dismissed by
the Apex Court where after the services of the appellant along
with others were regularized vide Office Order dated 05-10-
2016 and the appellant reported arrival accordingly. (Copy of
Order dated 05-10-2016 & Arrival Repoit is enclosed as
Annexure D & E). '



-~

. That Show Cause Notice was issued to the appellant on 06-06-

2017 on the allegations of second Division in SSC fake
experience certificate which was also replied by the appellant
refuting the allegations. (Copy of Show Cause Notice and
reply is enclosed as Annexure F & G).

. That the appellant was awarded the major penalty of removal

from service by respondent No 1 vide Order dated 30-06-2017.
(Copy of the Order dated 30-06-2017 is enclosed as
Annexure H). ' |

. That the appellant preferred departmental appeal before

respondent No 2 on 28-07-2017 but with no response where
after the appellant approached respondent No 3 vide appeal
but even then with no response so far. (Copies of,
Departmental Appeals are enclosed as Annexure I & J).

. That the impugned order dated 30-06-20170f respondent No 1

is against the law, facts and principles of justice on grounds
inter alia as follows:-

"GROUND S:-

A. That the impugned order is illegal and void abinitio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

C. That no inquiry was conducted in the matter to had found
out the true facts and circumstances.

D.That the appellant did nothing that would amount to
misconduct as the appellant had duly provided her SSC as
well as experience certificates and which were also duly
verified before release of her salary as such there is no
omission or commission on part of the appellant.

E. That even colleagues of the appellant were removed from
" service on the same very allegations whose service
appeals were accepted and they are reinstated in service,
thus the appellant too deserve the same treatment and
should not be discriminated. (Copy of Judgment is
enclosed as Annexure K).

F. That no charge sheet was issued to the appellant, thus
too the impugned order is liable to be set aside on this
core alone.



G.That ’the appellant was not provided opportunity of
personal hearing.

H. That the appellant has about 5 years of service with
unblemished service record.

- L. That the appellant seeks the permlsélon of this hbnorable |

tribunal for further/additional grounds at the time of
- arguments.

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for in the headmg of the

appeal

' R Jdq
Dated:-30-06-2020 : Apdeuant
‘ .. (Nosheen Bibi)
. Through

Fazal Shah Mohmand

Advocate Supreme Court.
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.and correct to the best of

-.Lf_

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020
NOSNEEN Bibivuesseeessesesseressarsessanes wesasisatserasanan Appellant

V ERSUS

~ District Population Officer & others......................Respondents

~ Application for condonation. of delay if any

Respéctfully Submifted:-

1. That the‘éccompanying appeal is being filed today in which no
date of hearing has been fixed so far. ‘

2. That the grounds of appeal may be considered as integral
Part of this application.

3. That exparte action has been taken, the alleged Certificate has
-not been verified and further the service appeals of the
colleagues of the petitioner have been accepted.

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kmdly be condoned.

- Y o= ﬁ/
Dated:-30-06-2020 Appellant
. (Nosheen Bibi) -
Through

Fazgsxéa%Mohmand

- Advocate Supreme Court.

AFFIDAVIT

I, Nosheen Bibi Wife of Bakhshish Ex Family Welfare Assistant
(Female) (BPS-07), FWC Chooee, Haripur, do hereby solemnly affirm-
and declare on oath that the contents of this Application are true
knowledge and belief and nothmg has

.9343’;

been concealed from thi



OFFER OF APPOINTMENT

_ OFFICE OF THE |
DISTRICT POPULATION WELFARE OFFICER,
SIEABI Harr U7

Opp noor surgical Hospital ,\¥oh Kund. Haripur '

basis in FWC ADP Project 2011-12 in District Population Welfare Dffice, Haripur for the project life on the [~

ﬂ‘*‘t"*“l’.‘" h . )
Dated Haripur the As™® 24,2012, ¢

No,201G6)/2011-12/Admn: Consequent, upon the recommendation of the Departmental Selection
Committee {DSC), you-are offered for appointment as Family Weifare Assistant (Fermale} BPS-5 on ‘rontract {

v
™

following terms and conditions. -

TERMS & CONDITIONS

1.

Your appointment against the post of Family Welfare Assistant (Female} BPS-5 is purely on
contract basis for the project life. This Order will automatically stand terminated unless extended.
You will get pay in BPS-5 (5400-260-13200) plus usual allowances as admissible under the rules. .

Your services will be liable to termination without assigning any reason during the currency of the
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay
plus usual allowances wiH be forfeited.

You shall provide Medical Fitness Ce}liﬁcate from the Medical Superintendent of th;a DHQ Hospital,
Haripur before joining service.

Being contract employee, in no way you will be ‘reated as Civil Servant and in case your
performance is found un-satisfactory or found committed any mis-conduct, your service will be
terminated with the approval of the compgilg‘n_l authority without adopting the procedure provided in
Khyber Pakhtunkhwa (E&D) Rules, 1973 SWhich will not be challengeable in Khyber Pakhtunkhwa

Service Tribunal / 2ny court of law. - R

You shall be held responsible for the losses accruing to the Project due to your carelessness o in-
efficiency and shall be recovered from you. -

YOu wiil neitfier be eniitied o afiy pension o giriily o7 he service rendared By you &
contribute towards GP Fund or CP Fund. ] %

This offer shali not confer any right on you for regulariza\ﬁ'on of your service against the post ®
occupied by you or any other regular posts in the Department. : ’ :

You have to join duty at your own expenses.
if you-accept the above terms and conditions, you should report for duty to the District Po{)ulalion

Welfare Officer, Haripur within 15 days of the receipt of this offer failing which your appointment -
shall be considered as cancelled '

10. You will execute a surety bond with the Department.

Copy forwarded to the:-

bl o

Nosheen Bibi W/o Bakhsheesh Ilahi

. (Asim Z/ \é a.k%JaZ)L
District Population Welfare Officer,
. . { : ‘ laripur

PS to Director General, Population Welfare Department, Peshawar. -
District Accounts Officer, Haripur. :
Accountant (Local), DPW,_ Office, Haripur.

Master File.

’ Dictrict Popdiation Welfare Officer,

Haripur.

-
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GG.No. - 178200

Board of intermediaae & Secondary Educatlon
‘ - ABBOTTABAD

 DETAILED MARKS CERTIFICATE

9

(GENERAL GROUP)
Session 200/ ._&__.(Amal/Supplem{;ltary)

Name . Apsheim /‘7)7/'/1:~

Secondary Schosl Certificate Exammatnon“ : |.

Roll No. 32 o/

Father’s Name - /)/z/&,mmﬂ ‘ r{/ 44//

%
Q

&

:

This certificate is issued. Errors and omxsxlon e'ccepted

TN

, a
. irepared by: - Checked by: /‘3
T : . - Controller of Exammdt:ons
Dated =~ =~ 200 4G Gk MW'E Bou'd of lntermedmtg & Su:ond.lry Education
. . - ~ - Abbottabad
A P S

o MARKS OBTAINED
SUBJECT ) - ' !
¢ ' " ‘ In figure In words ;
L English | s Y 1. ‘
2 Urkde - 150 &7 “"'“:’ T e MMWW:T’
3. Islamiyat Comp: . - | s 4y !
4. Pakistan Studies L { 75 LG
5. Gen. Mat-hematicszw IOO ' '/j ) B - j . :
6. General Sfiéﬁpe B 100 - 52 | ,{;W S f&a/ (/
7-‘ | //3 I |- 109' ': 7_2\ ;4*7£ ’J:‘r; |
8. :f?»,—»f/;;\ |- e s ,v/)' o -
 Total 859' ' l,:,/ 3 —C.. ‘\\\E\wf\',_,.—\! A )

b
t
|
i
v




Maitua e MR

FEIRNY

Roll NO 'g:; °1

-10-

Q Abbottabad N.W.F.P. Pakistan "/\ e
QQ' PROVISIONAL CERTIFICATE . /0 :
QQ

SECONDARY SCHOOL CERTIFICATE EXAMINATION A

Session 20001, Ama!/Supplementaty - u’f

’ . ;j. | LSt AT

THIS IS TO CERTIFY THAT ) hhns 1\23! . ig !' b s PN .

‘ ' I
Son/Daughter of - '(hw\u;wm d \xg Lﬂ-t

and a candidate of {3 {S- AR \ C tg \ -(@ P«-es’\ ()w’

has passed the Secondary School Cel tificate E}\ammatlon of' the 7;

Board of Intermediate and Secondary Educatlon Abbottabad held in Sgﬂ e }‘5.’00“1:' o .

asa Regular/Private candidate. He/She obtained MUY. Marks out of 850 and has

been placedlm Gradce( <0 } Representing C_,Qgé . T 1}“' S ":' :. L
The Candidate passed in the following subjects‘ I | N %

1. English 2. Urdu 3 Islamiyat 4. Pakistan Studles o
5. om 6. (', _ 7. 8. l"' Hl.‘ Lo ‘1'
Internal assessment" Grade b t'1“1e 111311? concernedis( ~— ’):i S o . i
e of birth according to admission form is A’\ 'X\c-es.(_\'k Q()b\’vs‘\‘%, :

N

One thousand nine hundre

q (l_\p;m;\, Agur (iS-02- ﬁgu)

Prepared by
Checked b
Date of Preparation <2y \ €\ \ - Y
v
4

ATTESTED
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Signature ol Officials
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and Can't discover that he had any disease commumcab or oth rc,onsmunonal /“?f’é"bf-wi‘v%
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" ‘GOVERNMENT OF KHYBER 'PAKHTUNKHWA," 1 Ky b o
POPULATION WELFARE DEPARTMENT = - = ¢~ Do

02™ Floor, Abdul Wali Khan Multiplex, Civil Secretariat, peshawar

Dated Peshawar the 05% October, 2016 h

OFFICE ORDER . '

No. SOE (PWD) 4-9/7/2014/HC:- In com‘pliancé with the judgments of the Hon’able
Peshawar High Court, Peshawar dated 26-06-2014 in W.P No. 1730-P/2014 and August
Supreme Courl of Pakistan dated 24-02-20%6 passed in Civil Petition No. 496-P/_201‘4,.'
the ex-ADP employees, of ADP Scheme titled " “Provision for. Population Welfare
Programme in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of Review Petition
pending in the August Supreme Court of Pakistan. o

SECRETARY -
o “GOVT. OF KHYBER PAKHTUNKHWA
¢ ' ‘ POPULATION WELFARE DEPARTMENT
Endst: No. SOE (PWD) 4-9/7/2014/HC Dated Peshawar the 05 Oct: 2016

Copy for information & neceésary action to the: -

Accountant General, Khyber Pakhtunkhwa. , ‘;

Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar. B

District Accounts officers in Khyber Pakhtunkhwa. ' 5
. Officials Concerned. -' i

&

PS to Advisor to the CM for PWD, Khyber pPakhtunkhwa, Peshawar. -
PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar. : . .
Registrar, Supteme Court of Pakistan, Islamabad. - -
Registrar Peshawar High Court, Peshawar.

1

2 ,

~—3 District Population Welfare Offiu:afé"rs in Khyber Pakhtunkhwa.
A .

5

6

7

8

9

1 Master file.

1) Y

SECTIONDFFICER (€S
PHONE: NO. 091-92.23623
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SHOW CAUSE NOTICE

|, Muhammad Suleman:Khan, District Population Welfare Officer, Baripur, as cc*)mf)efen '
authority under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules 2011, do hereby serve upon you, Mrs. Nausheen Bibi, FWA (Female) (BPS-07) DPW-
Office, Haripur as foliow:-

(i) That during the course of verification, the following irregularities have been found
on your part:

() Secondary Schoo! Certificate is in fact 2™ Dwision rather than 1° Deaisior o/

the basis of which you were appointed for the instant post. N ’
(b) Your experience certificate issued by Federal Government Services Hospital
Islamabad is found fake. :

| am satisfied that you have committed the following acts/omissions specified in rute-3(b)
~ of the said rules i.e guilty of misconduct under section-2 (I3{vi) of Government efficiency and
- discipline Rules, 2011 of having been appointed in \'/io!ation.ofseryice Tules. '

2.

As a result thereof, |, as competent authority, have tentatively decided to impose’upon
you the penalty of Dismissal from service under rules 4 of the said rules.

3.

You are. therefore. required lo show cause as lo why the aforesaid penalty should not
be imposed upon you and also intimate whether you desire o be heard in person.

4, if no reply to this notice is received within seven days or not Mmore than fifteen days of its
delivery. it shall be presumed that you have no defense 1o put in and in 'Athat case an. ex-
- ¢tion shall be taken against you, | :

parte

In view of the avaitability of documentary evidence above
renuirement of further INguiry. ' |

| "dispense/with the

DISTRICT POPULATION L,J??AREEAQF‘?HI?;E R
HARIPUR



' ) q’l
‘My-Muhammad Suleman Khan l g : »
Bf;‘mﬂ Population Welfare Officer A9.06.2017
Haripur
Dear Sir,

SUB: REPLY TO SHOW CAUSE NOTICE DATED 06.06.

This is wilh reference to the subject Show Cause N:Oticeésmgd ufp.c;r_; Fz:
undersigned namely Nausheen Bibi FWA (Female) (BPS-U;"/}, on 06.06.201 S;i; e
letter No. 05(02)/2016-17/admin, The following is the teply to §the subject ;
Cause Notice: %x

That the undersigned was reinstated into service against a :’ganctioned regular
post of FWA ilie;mha) E;[!}PS«B?), by the Secretary, ?epgﬁation Wg!f;re Depém;iﬁ
vide office order No. Government of KPK SOE (PWD) 4-9/ :;/20;4{;1 i ;:'blg
05.10.2016, in compliance with the Judgment dated 2&9@2014, Pa'.(v.}sed yd ;ud o
Peshawar High Court, Peshawar, i Writ Petition No. 1?30/'2 114,,51:‘; o ?gi::wn
Dated 24.02.2016, passed by the Hon'ble Supreme Court of Pak;suim in Civil Petit
No. 495-P/2014. |

That the undersigned was ane of the Fetitioners in the above Sib(}‘ﬁ;l’l‘t
Petition before the Hon'ble Peshawar High Court,’ Peshawar. That at the tzme of
hearing of the abve said Writ Petitions, the Hon'ble Peshawar _H.tgh .C’Gur_t s(#as
pleaséd to call comments from the Respandents i.e. depafhnent. I§ is submitted that,
no objection regarding appointment of the undermgngd was taken by the
Respondent before the Hon'ble Peshawar I—iigh Court, lwt?awat or befpre the
Hon'ble Supreme Court of Pakistan and thereafter, the undersi s ed was remsta'ted
into service. That the undersigned reserves the sight to appgoach the Hon‘ble
Peshawar High Court, Peshawar for initiating contempt of court proceedings against
the concern authority.

That the subject Show Cause Notice has been served upon the undersigned
with mala fide intentions and totally in violation of both the above-said Judgments of
the Hon'ble Peshawar High Court, Peshawar and the August Supreme Court of
Pakistan. It is also pointed out that no statement of allegations or charge sheet has
been served upon the undersigned by your good self, which is thé violation of (E&D)
rules 2011 and against the principle of natural justice.

‘s_\
e,

That the appointment order of the undersigned ha ‘be,en acted upon,
therefore, now the principle of locus poenitentae is atiracted. (ie. Once an
order has taken effect and in pursuance thereof certain rights have been created in
favour of a persom, then such order cannot be rescind/canceled to the detriment
of right s created). Reference can be made to 2007 PLC (CS) 824 SC. That without

wrmiisding tm tha abhrva esid ARBCHONRS intﬂ lﬂfﬂ; thg DaraWifiE r‘EﬂIV ﬂf tho ot ons
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lor the same, and the undersigned cant not be pl’.mi;'ifxednof

{ the then DSC and the Appomtmg autherity.

el wuwmnbiv
any ! frragularity v

..qm.,,,,:\ _

jun view of the above explanation of the case it i thcreiore uested
your fwnae 0 exoneratejdtscha;gg the und mgneﬁ from 5&9
petioned in the subject show cause notice, it is haped that ;ustlce will be
deme i my €ase. | 3
| verquest for personal hearing with your good self-please:
Yhanking you in anti‘cipatiori., |
N5 he.w E-*b‘

Nousheen Blbl

FWA (F) BTS ps-07
FwWC Chooee,  Haripu!

H

§
i
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Py QFF u, OF THE DISTRICT POPULATION WELFARE OFFICER, HARIPUR
f B.Ma,05 (02)/2016-17/Admn ' Dated Haripur the 30™ June, 2017
SR N . . .OFFICE ORDER -

That on the verification of documents and scrutiny of relevant record regarqing
appointnent.in violation of service rules against Mrs. Nausheen Bibi, FWA-Female (BPSZOY).
DPW.Qifice, Haripur. In view of the availability of documentary evidence, | Muhammad Suleman
iKhan, Dislrict Population Weifare Officer, Haripur as compatent ‘Hfhmnv undar the Khyber

Pakitunkhwa Government Servants (Efficiepncy and Discipline) Rules 2011 dispense with the

i . r/écd\uirement of further inquicy.—
Y ) A '

That charges, Secondary School Certificate was found 2" Division rather than 1°
Division on the basis of which she was appointed for the instant post and her experience
certificate issued by Federal Government Services Hospital, Islamabad was found fake have
been established and as such has been found guilty of misconduct under section-2 (I)(vi) of

: Government efficiency and discipline Rules, 2011.

Whereas the Competent Authority has served Show Cause notice against the accused

official vide this office order of even number dated 06-06-2017
M

That Competent Autherity allowed the opportunity of personal heéring on the accused

N A

Now in the above circumstances, the Competent Authority has been pleased to award

major pe"na:ty.of Removal from service to Mrs. Nausheen Bibi, FWA-Female (BPS-O?), DPW-

LT Office, Haripﬁr with immediate effect under Section-4 bfiii) of Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline)-Rules 2011.

D (MUHAMMAD SULEMAN KHAN)
AT STB District Population Welfare Officer
: Haripur

Copy forwarded to the: -

Deputy Commissioner, Haripur for favour of information please.
PA to District Nazim, Haripur for favour of information please.
PS to Secretary, Population Welfare Department, KPK for mforrnatlon please.
PS to Diréctor General, Populauon Welfare Department,- KPK, Peshay
information please.
5.‘/255trict Accounts Officer, Haripur.

HWN -

ar for

6. Accounts Assistant (Local).
Official concerned.
8. PF of the official concerned.

(MUHAMMAD-SULEWAN KHAN)
: District Population Welfare Officer
@ ' ' Haripur
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Mi‘. Mulusnmad Noor Afzel Khan

IMrygtor pgeneral Population Welfare Officer /
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+ This is with reference to thé;sfubjeﬂ Show Cause Motice served.unns the
undersigned namely Nausheen Bibi FWA (Female) (BPS-07), on’30.66-2017ide
letter No. 05(02)/2016-17/admin.. The following is the reply to the subject PR

.

“Removal from service

- That the undersigned was reinstated into service against a sanctioned regulay-
post of FWA (Female) (BPS-07), by thie Secretary, Population Welfare Department,
vide office order No. Government of KPK SOE (PWD) 4-9/7/2014/HC dated
05:10.2016, in compliance with the Judgrment dated 26.06.2014, Passed by the Hon'ble
Peshawar High Court, Peshawar, in Writ Petition No. 1730/2014, and Judgment
Dated 24.02.2016, passed by the Hon’ble Supréme Court of Pakistan in Civil Petition
No. 495-P/2014. i :

That the undersigned was one of the Petitioners in‘.ﬁie above siad Writ
Petition before the Hon'ble Peshawar High Court,. Peshawa:. That at the time of
heazing of the abve said Writ Petitions, the IHon'bie Peshawar High Court was
pleased to cali comiments from the Respondents i.e. department. It is submitted that,
1o objection regarding appointment of the undersigned was taken by the

_ Respondent before the Hon'ble Pesliawar High-Court, Peshawar or before the

Hon'ble Supreme Court of Pakistan and thereafter, the undersigned was reinstated
into ‘service. That the undersigned reserves the right to approach the Hon’ble
Peshawar High Court, Peshawar for i#itiating contempt of court proceedings against
the concam authority. : : .

1
!

t  That the subject Show Cause Noticz has been served upen the undersigned
with miala fide intentions and totally in violation of both the above-said Judgments of
the Hon'ble Peshawar High Court, Peshawar and the August Supreme Court of

. Pakistan. It is also pointed out that no statement of allegations or charge sheet has

been served upon the undersigned by S/our good se
rules 2011 and against the principle of natural justi
‘ - .

. which is the violaticn of (E&D)

i ,
i That the _appointment -order iof the undersjgned has been acted upon,
therefore, now the:- principle of loclus poenitentae is attracted. (i.e. Once an

order has taken effect. and in pursuance. thereof certain rights have been created’in

faz]}our- of a person, then such order \cannot be rescind/canceled to the detriment
of Ir::ghts created). Reference can be made to 2007 PLC (CS) 824 SC. That without

" prejudice to the above said objections, i}zl(:r alia, the parawise reply of the subject

Sh!ow Cause Notice is as under:- oot
: . . . A
i . %

¢

. .. . —n
S e ——— gy —
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Uit of ﬂ|)|){3l;ﬂlnunl= of the undersigned as FWA (Female) in Population
Wﬂlﬁmr_ ._gnl:gm‘mmm‘ CGovr. of Khyber Pakhtunkhwa, there wits o requirement
if gietefe Wi I Division or 2+ Division. As per service rules of the

Pypmlailon Welfare Department Govt. of Khyber Pakhtunkhwa issued vide

1 Hirlifialion I’oi'. the post of FWA (?emale) at S No. 33, was simple

[“Secondary School Certificate from a Recognized Board” ]

0 E . -‘

LR S e

[t 15 submitted that in }m{uai'y 2012, the then appoiuting authority
" advertized some posts of Family Welfare Assistant (Female) along with other
. different posts in different’ news ipapers. The undersigned applied for the
L vacant post of FWA (Female). That after qualifying written examination and
! interview before the duIy'consi'itu:ted Departmental Selection Comunittee, the
I undersigned was selected on meritibasis.

That the undersigned cam{qt" be penalized/held responsible for the
! reason that why the then appointing authority/DSC given hira extra marks of
; 13t Division (which was not a requirement for the same post) in the merit list. The
t merit list was prepared and duly signed by the than Deparainental Selection
. Comumittee. [t is further submitted - that at- the time of appointment the
!undersigned submitted her Secondary Schocl Certificate along with her
1 application. The same has been verified by thz authority frem the Board of
Intermediate and Secondary Education Abboit.ibad. The uncl2rsigned cannot
; be held responsible for any alleged irregularity comuitted by the then
DSC/appointing authority at the time of her apnoininent. That after selection
to the post of FWA (Female), the undersigne:! was issued i, appointment
letter by. the then appointing authority and the wuncersignad joined the
department. The undersigned doesn’t know tha* how many ma-ks were given

to somaby the then DSC/appointing authority

, Itis further pointed out that the then app 2iniing authaiit- illegally kept
all the relevant documents/office record with itself from February 2012 to

- I S 08.12.2016. That almost five yeafs‘liater, the office record was handed over to

the setting DPWO, Haripur on 08.12.2016, which shows mala fide on part of

ithe then appointing authority. The ’ appointing authority/DSC is held

i -jresponsible for the alleged extra marks given to the undersigned in the merit

list. }

f i .
! b. In reply to paragraph (b) of the su.:lbjec:l' Show Cause Notice it is stated that

. appointmenteLFWA (Female),

: Government Hospital, Islamabad. That at the time¢ of enquiry conducted by’
i the Director (A&P) and Deputy | Secretary (Admin), Population Welfare

"+ .\ Department Government of KPK the undersigned also disowned the

experience certificate by the above institute. The experience certificate was not

provided by the undersigned .dlél'i}lg the submissiori of application for

a

ATTESTED

- ’ -1 Itis submitted that.the undersigned did not\yiolate any law, rules or

regulation and not committed any irregularity/omission specified in rule 3 (b)

: of the said rules of i.e: guilty of misconduct under section-2 ()(vi) B&D rules -

2011. That if ‘any irregularly has been committed by the then Departmental
; Selection Comumittee and appointing -authority, the undersigned cannot be

H
i

¢
: .

3 ; ¢
| ) N
|

1t B, GON(PWID)4-10/06/ Vol-11 43040 dated 19-02-2009, the required.

d.xid sid undersigned. has nevey; submitted any certificate issued Federal *

by,
t - - S o . * . N . . . ! .
a. }l i fopiye 4 paeigiraph (6) oF the subject Show Cause Notice i is stated that at |

N
i
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@~ hald rcsponsible for the same, and the undersigned canl not be punis‘hed of
. fAnyirre ularity of the then DSC and the A ointing authority.
: Y g y o © 7 [PP ’ f:»( )l;,’/( ;{7«'3 #’ﬂ’fl—‘ s
zd/‘r(,‘j /7,’% "Y"J/" - - "f-vc‘;?.“ )\ G) pﬁ; (1 g (‘ Ja‘é' "

"l an APEE L £
In view of the above explanation of ‘the case it is therefore requested
d from the charges

. . /
honor to exonerate/discharge the undersigne e (- -

)’Olll’ . . .
mentioned in the subject show cause notice, it is hoped that justice will be 9zt
done in my case. ; f ‘ I
Y : ‘ ('{L"'fgt‘/{tﬁ{ ff
- . i
. S 'lg'l & ler 7};{/
' request for personal hearing with your good self-please. 4 il
‘ ' Thanking you in anticipation. .
'- : o . ;- N5 heenBiba
: - . Nousheen Bibi I '
: . : : ) FWA (F) BPS-07
;; FWC Chooee, Haripur
: a i
S ~
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Ta, .
iy Bucretary Population Welfare,
Klhyber Pakhtunkhvsa (KPK).

~2l-

bt ’IQ‘I,E'P/\RTMENTAL APPEAL AG/-\iNST T4E ORDER REMOVED FROM _SERVICE 1
MEGATION OF ALL THE RULES OF JUSTICE AND £QUITY.

Pear Sir,

This is with reference to the subject Show Cause Notice .served upon the:

undersigned namely Nosheen Bibi FWA, (Female) (BPS-07), on 30-06-2017, vide Iéttgr

No.OS(OZ}/ZOlG-l?/admin..The following is
setvice.

That the undersigned was reinstated

the reply to the subject Removal from

into service against a sanctioned regular

post of FWA (Female) (8PS-07), by the secretary, Population Welfare Department, vide
office order No. Government of KPK SOB (PWD) 4-9/7/2014/HC dated 05-10-2016, in
compliance with the Judgment dated 26-06-2014, Passad by the Honorable Peshawar
High Court, Peshawar, in Writ Petition No. 1730/2014, and judgment Dated 24-02-2016,

‘passed by the Honorable supreme Court of Pa

kistan in Civil Petition No. 495-P/2014.

Iy

That the undersigned was onc of the Pelitioners in the above said Wril Petition
*before the Honorable Peshawar High Court, Peshawar the time of hearing of the above

said Writ Petitions, the Honorable Peshawar
‘from the Raspondents i.e. dapartment. it is

peshawar High Court, Peshawar or before the

High Court was pleased to call comments
submittad, that, no objection regarding

Honorable Supreme Codrg of Pakistan and

thereafter, the undersigncd was reinstated to service. Thalfﬁhe undersigned reserves
thé’r‘léht to approach<the Honorable Peshawar High Court, peshawar for initiating
3 f N .

contempt of court froceedings against the co

That ;the subject Show Cause Notice has boen served the @ridersignéd‘ with’

ncern auihority. .

matafide intentions and totally in violation of both above said Jgjdgmer]ts‘l;qf the

Honorable Peshawar High Court, Peshawar an

d the August Supreme Court of Pakistan. It

is also poinlEd oul thzt no statement of allegations charge sheet has been'served upon
the undersigned by your pood’self, which is the violation of (E&D) rules 2011 and against

the principle of natural justice.

rhat the appointment arder ‘of the uncarsigned has been acted upon, therefore,

now the principle of locus poenitentae is attr
and in pursuance thereof certain rights have

acted. {i.e. Once an order-has taken effect
been created in favour of a person, then

can be made to 2007 PLC (CS) 824 SC. That without, prejudice to the above said

objections, inter alia, the para wise reply of th
RN

R B
a. in reply’to paragraph (a) of the subject

e subject Show Cause Notice is as under:-

Show Cause Notice it is stated that at the

time of appointment of thc undersignco FWA in Population Welfore Department
Govt. of Khyber. Pakhtunkhwa, therc was requirement of Matric with 1st Division

or 2nd Division. As per service rules of

the Population Welfare Department Govt.

of Khyber Pakhtunkhwa issued vide Letter No. SOE(P\!\@D)440/06/V01—3.1.430-40

dated 19-09-2008, the requiréd qualification for the post of FWA (Female) at S

No. 33, was simple

{“Secondary School Certific

‘1t is submitted that in January 2012, the thén appointing authority

advertized some posts of Family Wel

ate from a Recoggified Board”.]

fare Assistant (Fémale) along with other

" appointment of the undersigned was taken by the Respondent before the Honorable

. such order cannot. be rescind/cant-flcd to the detriment of rights créated). Reference |




~a

v/ ‘!im%"t posAts in difteran n-;wt-; papers. The undersigned applied for the vacant

_ijg:;t of Fwa {Fomald), That nfter qualifying written examination and interview

R ,;:Dé[ore the duly gi_-)ﬂalll[’tig}(l Dipartmental Selection Committee, the undersigned
88 was sclected on i hasls, :

L . l
That thg Undargigned cannat be penalized/held responsible for the reason

g+ that why this |y appolnting authority/DSC given him extra marks of 1st Division

(which wim ni| # requirement for the same post) in the merit list. The merit lisy
was prepiigd and duly signed by the than Departmental Selection Committee. |t
i v liss suliiiltted that at time of appointment the undersigned submitted her
sasondliny Schoo! Certiﬁcate'along with her application, The same has been
i lfigil liy the authority of Intermediate and Secondary Education Abbottabad.
Thiy hdarsigned cannot be heid responsible. for any alleged irregularity
CHilnittad by the then DSC/appointing authority at the time of her appointment.
That afier selection to the post of FwA (Female), the undersigned was issued an
hppointment letter by then appointing authority and the undersigned joined the
lupartment. The undersigned doesn’t know that how many marks were given to
me by the then D5C/appointing authority.

Hospital, Islamabad. That at the time of enquiry conducted by the Director (A&P)
and Deputy Secretary (Admin), Population Welfzre Department Government of
KPK the undersigned also disowned the €xperience certificate by the above

It is submitted that the-undersigned did not violate any law, rules or
regulation and pet committed nay irregularity/omissipn ,specified  in
rule 3({b) of the said rulés of j.e. guilty of misconduct under section-2 {i){vi) E&D

Selection Committee and appointing authority, the undersigntéd cannot be held
responsible for the same, and the undersigned cannot be :punished of any

preferred before D.G. Population on dated:28-08-2017 which v:vas not-answered
by the D.G. : D

Nosheen bibi

: . FWA (F) BPS-07 ;
AT TED FWC Chooee, Har'ipur.




' ‘j® .. ' ko-23-

BEFORE THE KHYBER PAKHTOONKHWA SERVICE TR!BUNAL PESHAWAR

NG
“Mohsin Ali (Ex-FWA- Male) s/o Chan Bahadur r/o House No 814 IStrge
N02 Mohallah Bhanda Sector No.2, Khalabat Town Shlp, Tehsal and

Dlstrlct Harlpur

ree e reete e Appellant‘

g\}w\, el At 'Pak’1tukhw‘9

Service Tribunat:

2l

Versus Diary‘N.o_f’ - 2 . ” |
Dated_’-_jl’_/t_:e/’{
T,
1. ~Government of Khyber Pakhtoonkhwa through Secretary POpulatlon

‘Welfare Department, Peshawar. ,
' ., 2. Director General Populatlon Welfare Department Khyber Pakhtoonkhwa
- Peshawar. . L Co
3. 'Dlstrlct Welfare Populatlon Offlcer Mohailah Kund Hanpur

o : ibiveeee.RESPONdents

R R R L L L R T LR L L L T R R T T T e

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTOONKHWA SERVICE TRIBUNAL ACT, 1»974AGAINST
THE IMPUGNED NOT[FICATION/i ORDER DATED 30-06-2017

~93Y WHEREBY THE APPELLANT HAS BEEN SENTENCED WITH

i %;;;;?&g MAJOR PENALTY OF REMOVAL FROM SERVICE.

fledto

On acceptance of this appeal the impughed order dated 30-06-2017 may
please be set aside and by reinstatement of appellant in his service with all
o the back beneflts ’

--------------------------------------------------------------------------------------

Respectfully: Sheweth:

Sewscc frivunal,
* Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

L .
o H
e

' Serv1ce Appcal No 1270/2017 i~

T Date of Institution ...1-;.11.~2017
; - DateofDécision ... 23.05.2019

Mohsin Ali ( Ex-FEWA(Male)) S/o Chan Bahadur R/O House No.814, Stre
Mohallah Bhanda, Sector No.2, Khalabat Townshlp, Tehsil and District Haripur.

, I ‘ \ - ... (Appellant)-
VERSUS N

Government of Khyber -Pakhtunkhwa, throuOh Secretarv Population Welfare -
Department Peshawar and two others. (Respondents)

MR. \/IUHA\/[\/IAD ILYAS KHAN. - . .
Advocate 5 - ~ For appellant.

=

MR.MUHAMMAD BILAL,

.Dcpu‘tv District Attorney - ' ; - | | l:Tor respondents

MR. AHMAD HASSAN, MEMBER(Executive)

'MR. MUHAMMAD AMIN KHAN KUNDL MEMBER (Judicial)
JUDGMENT

A'R'GUMENTS.

Scrvwc muunal,
. ‘ shawar
: o peamed Counqe] for the appellant argued that his ‘initial apporntment as

F'umlv Weltare Assistant (M) (BPS D) as a sequeI to an advertisement appeared in
the Daily Mashrig on 10.01.2012 was made v1de'-order dated,- 25.02.2012. Hé
M B | _cnwa1t§ﬁﬁ¢d performing dut‘y régﬁlarly‘but to his utter surprise a show caﬁs‘e’h'ot_ice
“was served on him on (:)6".06_.2‘017. The main ch‘arge lle,vele‘cii in the a‘bovel notiée was

S - that though actually hc.got‘-2“d division in the SSC Exaniinatioh but produced 1™

oo . . . L I : L | - ’
: kill\'{‘lbl‘or'l certificate” and got- appointment on that basis accordingly.  He oftered -

[' T ' ]



R S

" proper writtenAdefense‘but"vide*impugried order dated 30.06.2017. he was removed
from service. He preferred departmental appeal on 19.07.2017. which was not |
responded within stipulated beriod, hence, the preeent 'service appeal. He further

argued that impugned order was void ab-initio, illegal and unlawful, as it was

‘ ‘pas%ed mthout observance of codal formalities. Reasons for dispensing with

regular enquiry were not recorded by the competent authorltv before serving the

show caus'e notice on him which was a grave illegal.itly. [ short the appellant was

o S e Y -

% condemned unheard.
f 3 Learned Deputy District Attorney argued that the appellant managed (o
‘produce a lake certificate of SSC Examination indicating that he had obtained 1

' iclmslon in lhe said examination. At the time of appointment this certificate was

1
i

placed with hlb original 2" dmsmn S8C certltxcate 50 as (o get undue benefit

during the verification process. Upon verification 1t was prpved that the certificate

1 [

o e et e b

- was fake/.bogus. The appellant was guilty-of mis-conduct and atter fultiliment of all

codal formalities major penalty of removal from service was awirded to him.

CONCLUSION .

4 It is not disputed that an advertisement was ﬂoated in. lhe Daily * Mashnq
oh 10. 0 1.2012 for filling the vacant post of Family Welfare Asustant (Male)(BPS-

3y ete. The prescnbed quallﬁcatlon tor the -post was Ma:tric 2" division. As the

. ﬁTTgﬁS wa;ﬁellant '3()5\6588(1 the said quahhcatlon therefore he applied for the post referred

fed it

to above and got selected vide appomtment orden dated 25.02.2012. Arter serving

rihe department for more than five years, a show cause notice dated 06.06.2017 was
::Q'x“/@ ‘ o

" Se lL“' g
e s '*E‘erved on-him in which'it was alleged that in order to get ‘1ppomtme‘1t he had

Peshawar

- . Copr oduc:d hl\e/bocus SSC certificate havm0 obtamed ™ dwmon but actually he’
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. lé;’

was paqxed SSC Examination i in 2 " division. He submitted reply to the show cause

notice. He out rightly denied the a}llegations leveled against him and claritied to .
have passed SSC Examination in 2™ division. Despite offering proper defense, he
was removed from service vide impugned order dated 30.06’.;20-1 7.

3. Being a. confirmed employee and havmo served the department for more"

| than ﬁve Vears the appellant was requn'ed to be dealt w1th accordmo to the E&D -~

.'Rulee 2011. The respondents falled to reeord reasons’ in writme for dlspensm0 w1th‘ |

f reoular enqu1rv therefore the show cause notlce-served on him was of no legal
value. As.major }‘aenalty x;/as aw.arded to the‘ appellant so'the pririciple of n.atu'ral

_fustice demanded that reéular enquiry and fulfillment of required Formalities before

|

passing any adverse order. This proposition has been endorsed by the superior
. 1 i .
courts "in countless judgmerits. Impugned order passed by the reSpondents w‘as

patently unlawful and nullity in the eyes of law. We have no hesxtatlon to say that

.opportumt'v of fair trlal as enshrmed n Amcle-lO A of the Constitution of Islamic

‘Republic of Pakistan 1973 was denied to the. appellant, rather he wa's.chdem'ned

unheard.

6. Now turning to the factual controversies involved in the case in hand

, 'illListrates the photocopies of the documents appended with the service appeal in
hand indicated that he had passed SSC Examination in Session Annual 2006 by

.obtammo 367 mdrl\s out of 1030 It was a clear manifestation that the appellant had

.cleared Matric Exammanon 2 dmsnon On the other hand respondents deSplte :

lepeated opporrunmcs could not brmo on record the fake/bogus Matric Certmcate

3

y the appellant at the time of app_omtment. [t is quite imeresti'ng to point

Cpféduced

d-
"-&.«0}_

out that basic qualification for the post of F amily Welfare Assistant was Matric 2™
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~division,. and the appellant possessed the same: What was the fun in producing
fake/bogus certificate- having passed above the examination in 1% division The

'_me-tive spelt out by tvhe"‘resplondehts pro‘)ed to be—» h'el'loev,t unfounded and alsdl
. .smécked of malafide. On the previous date 0|f hearip'g th,e resp:en'den;ts were c’i'i‘ree_ted ‘
: 'tl:iat erigin‘al application. submitted by th:e._a;i)peltlant at the 'tirEne pf‘.appbintlhent be
| pfoeiLieea m tpe due cours;e,'pf ti‘m:e to ascen%lin the Veraeity o:f -t_hejllr claim. Though B
'."the.re‘spo'nden‘fs failed to produce the above;zilpplicatioﬁ but_fhie appellant during the
~ course of arguments provided 5 eepy of the s|a‘me,'w{1i.ch 1S p]:éleed -on record. If was

confirmed that he had pbtained 562 out of 1050 and got 2™ division. The

-~ representative of the respondents further confirmed that said application was

&

1 &
. F
E

original/genuine. By now, it has been established beyond any that the charge of
submission ot fake dpcument to get undue advantage at the time appointment could
not be established against the appellant. It Is presumed that he became a’victim of

underhand tactics ot the respondents’ to favour their blue eyed candldﬂtes
C - -

I

7... As a sequel to above, the appeal is accepted impugned order ddted |
- 30. 06 2017 is set aside and the appellant is réinstated in service. The intervening
. period shall be treated as leave of the kind due. Parties are left to bear their own‘-

costs. File be consigned to the record room.
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1.

Service Appeal No 6%_4 2/2020

Nosheen Bibi Wife of Bakhshish Ex Family Welfare Assistant (Female)

(BPS-07), FWC Chooee, HaripUreeessssssessnssseasinnansasaens Appellant
Q{‘Til:"’&or_' F?h‘:< fronslib ey,
VERSUS i 0
District Population Welfare Officer, Haripur. L2037 J2d=

2.
3.

Director General Population Welfare Department KPK Peshacvamr
Secretary Population Welfare Department KPK Peshawar.
..................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE _TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30-06-2017 PASSED
BY RESPONDENT NO 1 WHERE BY THE APPELLANT HAS
BEEN REMOVED FROM SERVICE AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELANT HAS NOT
BEEN RESPONDED SO FAR DESPITE _THE ALPSE OF

ORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

MORE THAN THE STATUTORY PERIOD) DF BatE1 - ==0=

PRAYER:-

On acceptance of this appeal the impugned Order dated 30-06-
2017 of respondent No 1 may kindly be set aside and the
appellant may kindly be ordered to be reinstated in service with
all back benefits.

Respectfully Submitted:-

1.

2.
_ appellant along with others approached the Peshawar High

That initially the appellant was appointed as Family Welfare
Assistant (Female) BPS-05 on contract basis in FWC ADP

¥ - 22Wproject 2011-2012 in the office of respondent No 1 vide Order

dated 25-02-2012, her Service Book was prepared accordingly

2 wherein her qualification was mentioned as Matric Second
Division and since then she performed her duties with honesty

and full devotion. (Copy of Order dated 25-02-2012,
documents & Service Book Extract is enclosed as
Annexure A, B & C).

That after the project was brought on regular Budget the

Court for the regularization of their services which petition was
accepted and the CPLA of respondents was also dismissed by
the Apex Court where after the services of the appellant along
with others were regularized vide Office Order dated 05-10-
2016 and the appellant reported arrival accordingly. (Copy of
Order dated 05-10-2016 & Arrival Report is enclosed as
Annexure D & E). ‘
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Appeal No. 6347/2020

Date of Institution ... 03.07.2020

Date of Decision = ... '05.01.2021 |
Nosheen Bibi Wife of Ba‘kh_shish Ex-Family Welfare Assistant (Female) (BS-07) FWC
Chooee, Haripur. , ... (Appellant). -
' VERSUS
District Population Welfare Officer, Haripur and two others. ... (Respondents)
Present.

Mr. Fazal Shah Mohmand,

Advocate. For appellant
MR. HAMID FAROOQ DURRANI, CHAIRMAN.
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. Instant appeal c.Ontair;s the prayef for settiﬁg aside order dated-
30.06.2017, passed by;i respondent No.1. Through the order the appellant was
removed from service §nd her departmental appeal/representation thefe-against
was not responded to tiI;I ‘the submission of appeal in hand.'

2. : It is laid in the memorandum of appeal that the appellant was initi.ally
appointed as Family Welfare Assistant (Female) BPS-05 on contract basis in FWC
ADP Project. The projeé:t was shifted to regular budget, therefore, the appeilaht' '
and others approached the Horourable Peshawar High Court for regularization of

their respective ‘service. The petition was allowed and a CPLA against the

" judgment was also dismissed by the Apex Court. Consequently, the service of

appellant was regularized through office order dated 05.10.2016. o
i giarized throug . ATTESTED

ey, AN
AP Lo P ol v khwa
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On 06.06.2017, a show cause notice was issued to the appellant containing
the allegations, in termé, that the abpellant had secured 2nd Division- in S.S.C
Examination and also that she had furnished fake experience certificate for the
purpose of her employment. The proceedings ended in award of major penalty of
removal from service to the appellant vide impugned order. It is the c_laim of
appellant that she preferred departmental appeal before respondent No. 2 on
28.07.2017, which was not responded to. |
3. Learned counsel for the appellant heard in limine and the available recbrd

1

gone through.
It was the argument df learned counsel that no proper departmental
proceedings were conducted against the appellant before passing of impugned

order. No charge sheet was ever served upon her nor any enquiry was undertaken

_ by the respondents. Referring to the copy of Service Book of the appellant, it was

contended that she never claimed to have passed the relevant examination in Ist
i N

Division. While referring to judgment of this Tribunal passed in Service Appeal No.

1270/2017, learned counse! attempted to argue ~that relief to the appellant therein

was granted, thereforé, the present appellant was also entitled for the same

treatment. Explaining the delay in submission of instant appeal, it was stated that

. in cases involving similar proposition and decided together, any delay in one of

those was to be ignored. He relied upon 2019-SCMR-1004 and 2020-SCMR-959,

4. At the outset, it requires to be noted that S.A No. 1270/2017 was submitted
by one Mohsin Ali on 15.11.2017 and was decided on 23.05.2019. On. the other
hand, the appeal in hand was lodged on 03.07.2020 against an order dated

-~

\30.06.2017, with enormous delay of more than three years. Needless to note that

the former appeal was also against an order passed on 30.06.2017. In the

X1
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ciréumstances, it can b.e safely held that the appellant was not on footings _similar
to the appellant in Service Appeal No. 1270/2017.

5. It is faid in the memorandum of apbeal (Paragraph-S) and Was also a point
of argument by learned counsel that fhe appellant preferred departmental appeal,
before respondent No. 2 on 28.07.2017, but With no response. In that context
pages No. 18 to 20 of instant brief were 'referred' to, claiming the same to be the
departmental appeal. Careful examination of referred pages, purpo'rted‘ to be
'departmental appeal, clearly suggests that the contents therein were verbatjfn to
the repIonf show cause notice tendered earlier by the appellant. Ha‘nd written
words “departmental appeal” had though been added. The first Paragraph clearly
mentioned that the same was with reference to the show cause notice served
upon the appellant. Comparisoﬁ of other contents of the so-called departmental
appeal, when made with the reply of show cause notice, divulge that there was
little difference between the two. It is also worth-noting that the prayer contained
therein was to the efféct that the appellant be exonerated/discharged frbm the
charges mentioned in the show céuse notice. It is equally important to note that
the year of submission of said departmental appeal was also not noted therein.

It, therefore, beco;nes clear that the appellant failed to submit any
departmental appeal/re’presentation against the impugned order. The appeal in
hand is, hence, not compefent on that score alone.

6. Attending to fhe judgments referred to by learned counsel, suffice it to
state that those were to apply where more than one cases were heard together
and one/some of the cases were barred by time. In the matter in hand, there was

no such occasion. It is reiterated that the appellant in Service Appeal No.

" 1270/2017 was vigil’ani enough to have submitted the appeal on 15.11.2017

- 3 A a ] 'NER
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a'gainst order‘dated 36.06.2017, while the apbellant herein, remained in deep
slumber for further peri?d of about two years,

7'. For the fofegoiri; the appeal in hand.is meritless and does not deservc_a
admission to regular he;:\ring. Itis, therefo're, dismisééd in limine. File be consigned

to the record room.

g !

(HAMID FAROOQ DURRANI)

Chairman
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