post of District Comptroller of Accounts BS-19 was
épproved w.e.f.~-16.66.2017 'i.e. one d~ay ﬁrior to- his-
retirement. When no specific d-ate for consideration of
promotion of the petitioner was given by the Tribunal vide
judgment date 08.01.2019, the same cannot be pressed .

into service for extension of relief as sought in the present |
execution petition. Not fit for further actioh, this Execution

petition be consigned to the record room.

C man



1

E.P No.451/2019
Pervez Khan

14.06.2021 Counsel for the petitioner and Mr. Kabirullah Khattak,
Addl. AG for the reséondents present.

Petitioner, througih this Execution Petition, pursuing
his prayer that the respondents may be directed to modify
their office order da|ted 07.05.2019 and hle may be
allowed promotion Eenefits from its due date i.e
02.12.2016 when ;he became eligible/entitled for
promotion as District Comptroller of Accounts BPS-19 with

[l

back benefits.

Brief factual accoufnt which encouraged the petitioner
|

to file this Execution I?etition is that he had approached
this Tribunal by Servick Appeal No. 230/2018 which was
decided by judgment (ijated 08.01.2019 with relief in its
operative part contain{ng direction to the départmental
authority to refer the (!:ase of appellant/petitioner to the
PSB for consideration fy'or pro-forma promotion from B.S-
18 to B.5-19. There is no direétion in the operative part
for consideration of ap;%;ellant's proforma promotion from

a particular date. The réspondents in compliance with the ;
judgment of this Tribuni;al submitted the case of appellant |

to PSB and on feceipt ofii the recommendations of PSB, the i
Secretary Finance i.e. re;pondent No. 4 issued notification l;{ "T
No.S.O(EStt)FD/1-55/2018/PSB, dated 07.05.19, whereby i

the proforma promotion of petitioner from BPS-18 to the
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‘0‘6,01.2021 . Counsel for petitioner is present. Mr. Noor Zaman

Khattak, District Attorney and Mr. Muhammad Shakoor,
Senior Clerk, fqr-the respondents are also present.

- Repre'sentative of the depértmenf submitted reply to
the objections, which is placed on record. Learned counsel

for petitioner is seeking time for preparation of the brief.

Adjoufned to 18.02.2021 on which date file t'o(gne'up for

arguments before S.B.

(MUHAMMAD JA
MEMBER (JUDICIAL)

18.02.2021 - The Iearn’edivMember Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 19.04.2021. -

19.04.2021 ‘ Due to demise of the Worthy Chairman the Tribunal is -
defunct, therefore, case is adjourned to 14.06.2021 for the same
as before.

7

Reader
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- 12.08.2020

~ S.B.

oo
Counsel fof the petitioner ahd Addll. AG aibngwith Sajid
Superintendent for the respondents present. '

Learned counsel for the petitioner requests for time to .

" submit comments/objections with regard to the implementation

- report submitted by the respondents on 25.06.2020.

Adjourned to 29.09.2020 for reply and arguments before

Chairman\

29.09.2020 - Petitioner with counsel and Addl. AG alongwith Sajid,

PR

©18.11.2020

Superintendent for the respondents present.

: Reply, on behalf of the petitfoner in.respect of feport
submitted by the respondents, is provided which is pléced
on record. To - come up for furthér_. proceedings on
18.11.2020 before S.B. | |

I8

Chairman -

B R W

Petitioner with counsel and Addl; AG alongwith Muhammad

| Shakoor, Senior Clerk _fof the respondents present.

 Representative of respondents requests for time to submit a
reply to the objections submitted by petitioner in respect of
implementation report. '

‘Adjourned to 06.01.2021 before S.B. The parties shall also

~ address arguments on the next date.

Chairman
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24.02.2020

02.04.2020

25.06.2020

D

Counsel for the petitioner present. M’r.“'vSéijid:~'
Superintendent 1"01*. reépondenl‘ No. 4 along\l\}ith M.
Kabirullah Khattak, Addl. AG for respondents present.
Repreéentative of respondent No. 4 requested for further
time to implement the judgment under execution. To cbn‘ie_
up for implenwnmtién report positively on .02.04.2026‘

betore S.B.

(Hussain Shah)
Member -

Due to public holiday on account of COVID-19, the
case is adjourned for the same on 25.06.2020 before

- SB.

Readeh

Counsel for the petitioner present. Addl: AG alongwith
Mr. Sajid, Supdt for respondents present. Representative of -
the respondents submitted implementation report which is

placed on file. Learned counsel for the petitioner “seeks
|

adjournment. Adjour:ned. To come up.for further proceédings

on 12.08.2020 before S.B.

|




Pervez. Khan

103122019

Counsel for the appellant present.

Learned counsel referred to notification dated

1 07.05.2019 and contended that although the same was

issued in pursuance to the judgment of this Tribunal
handed down on 08.01.2019 in service appeal No.

230/2018, the relief granted to the appellant was not in

“accordance therewith.

Learned counsel, when confronted with provision,
of Rule 23 of Khyber Pakhtunkhwa Service TribunahRules,
1974, requested for conversion of instant appeal into an

implementation petition.

3

The request of learned counsel appears to be -

justified in the facts and circumstances of the case. The

' ‘éppeal is, therefore, converted to an Execution Petition.

13.01.2020

The office shall accordingly renumber the matter and issue

notices to respon_dents for 13.01.2020 before S.B.

Chairman

Fetitioner in person and Sajid Superintendent for
respon;lent No. 4 alongwith Addl. AG for the respondents
preserit. |

The representative of respondent No. 4 states that

the judagment in Appeal Nqo. 230/2018 will be :
Jucc ppE mv&'m /I‘ | \\M

implemented in letter & spiri% The proceedings are,
therefore, adjourned to 24.02.2020 for the purpose.

Chairm '
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Form- A _
FORM OF ORDER SHEET
Court of
Case No.- ] 1346/2019
S.No. Date of order Order or other proceedings with signature of judge
: proceedings
1 : 2 3
‘1_ 15/10/2019 The appeal of Mr. Pervez Khan presented today by Mr. Masood

Khan Advocate may be entered in the Institution Register and. put ijp_fO‘

the Worthy Chairman for proper order please.\

| REGISTRAR \f\“ﬂ 9.
: 2; R é,’ ) D)[C} < This case is entrusted to S. Bench for preliminary hearlng to be
A ' put up there on 03) b3 ]Lq’ ' ‘

CHAIRMAN'

kY




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No__| 216 /2019 9 rbion Pokition No-US! /2073

Pervez Khan, Ex. Dlstrlct Accounts Officer, Battagram, Resident of
House No. 16, Near Aysha Mumtaz Masijid, Narrian Tehsil and District,
Abbottabad. (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

2.  The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat,  Peshawar.

3. The Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Civil Secretariat, Peshawar.

4. The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE OFFICE ORDER NO. SO (ESTT/FD/1-55/2018/PSB DATED 07-05-2019,
WHERUNDER JUDGEMENT OFf THIS HONOURABLE TRIBUNAL DATED 08.01.2019 HAS
NOT BEEN IMPLEMENTED IN LETTER AND SPIRIT.

INDEX
S. No | Description Flags Pages

1 Memo of Appeal ' 13

2 | Copies of Working Paper & Retirement Order. “A&B" 4-9

3 Copy of promotion order of DAOs dated 03.10.2017 “c” 10

4 |Copy of Service Tribunal Judgement/Order dated | “D” 11-14
08.01.2019

5 Copy of proforma promotion order dated 07.05.2019 | “E” 15

6 |Copy of Departmental Appeal/Representation dated | “F” 16-17
20.06.2019

7 Wakalatnama

Appellant
Through

SOOD KHAN
Advocate High Court Peshawar
Room No. 4 Cooperative Bu:ldlng
Opposite Government College,
Peshawar Cell 03149034372
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No [3£{é /20129756(12%7«% PQ’HW VAR 1 209

Pervez Khan, Ex. District Accounts Officer, Battagram, Resident of
House No.16, Near Aysha Mumtaz Masijid, Narrian Tehsil and District,
Abbottabad E P Khyvber Pakhtukhwa

< Service Tribunal
Afpeal o convertes ?ﬁ,%qu (Appellant)l)iary o JUS2
vide sroler M VERSUS
patca L0 2007
1. The Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar
2.  The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3 The Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Civil Secretariat, Peshawar.
4. The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.
(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER NO.SO(ESTT/FD/1-
55/2018/PSB_DATED 07-05-2019, WHERUNDER JUDGEMENT OF THIS
HONOURABLE TRIBUNAL DATED 08.01.2019 HAS NOT BEEN IMPLEMENTED
IN LETTER AND SPIRIT.

PRAYER IN APPEAL.

ON ACCEPTANCE OF THIS SERVICE APPEAL THE RESPONDENTS MAY VERY
GRACIQOUSLY BE DIRECTED TO MODIFY THEIR OFFICE _ORDER DATED
07/05/2019 AND APPELLANT ALLOWED THE PROMOTION BENEFITS FROM ITS
DUE DATE I.E. 02.12.2016 WHEN HE BECAME ELIGIBLE/ENTITLE FOR
PROMOTION AS DISTRICT COMPTROLLER OF ACCOUNTS BPS-19 WITH BACK
BENEFITS AS THE SAID ORDER HAS ATTRIBUTED DEPRIVATION/WITHDRAWAL
OF ONE INCREMENT PREVIOUSLY ALLOWED AND DRAWN.

FACTS OF THE APPEAL:
RESPECTFULLLY SHEWETH:

1. That the appellant was a member of service cadre of Treasuries and Accounts,
Khyber Pakhtunkhwa and due for promotion as District Comptroller of
F\lcdto_dayAccounts(BPS-‘l9) w.e.f 02.12.2016 and Working Paper in this respect was also
- sent to the Establishment Department Khyber Pakhtunkhwa in early 2017 but no
Resisie ar( meeting of the Provincial Selection Board was held till the date of retirement of
ITs ,01(7 appellant on 16.06.2017, resultantly the appellant retired from service as District
Accounts Officer, Battagram in BPS-18 (Copies of the Working Paper and

retirement order are at annex A&B).

2.That the said meeting of Provincial Selection Board was held after retirement of the
appellant and 4 District Accounts Officers BPS-18, junior than the appellant, were
promoted/appointed to the post of District Comptroller of Accounts, having
ignored the applicant, vide order No.SO(ESTT)FD/1-55/PSB/2017 dated
03.10.2017(Copy attached at annex-C).



%

2

3. That against the said order of promotion/appointments, a Review Petition/Appeal

4.

was preferred before the appellate authority for reconsideration but the same was
regretted and as such a Service appeal No.230/2018 was filed in this honourable
tribunal, which was accepted and the Respondents were asked to place the case
of appellant before the Provincial Selection Board for proforma promotion (Copy
of the Judgement/order dated 08.01.2019 is at annex-D). '

That in light of judgement of the honourable tribunal, case of the appellant was

placed before the Provincial Selection Board which allowed the proforma
promotion from BPS-18 to BPS-19 but from “one day before the date of
retirement” instead of due date as 02.12.2016 (Copy of promotion order is at
annex-E).

That impugned order of promotion i.e. Grant of promotion one day before the date
of retirement, is nowhere provided in the rules. It is also against spirit of the above
cited judgement of this honourable tribunal.

That such type of promotion order from one day before retirement
eliminated/attributed to a perpetual loss of one increment, which was previously
allowed to the appellant for rendering more than 6 months service in the year of
retirement.

That for the above reasons, a Departmental Appeal/Representation dated
20.06.2019 was preferred before the appellate authorty, which was not
responded during the statutory period of 90 days (Copy of the Departmental
Appeal/Representation is at annex-F).

That as the said Departmental Appeal/Representation was not responded during
the statutory period of 90 day, hence the instant service appeal, inter alia on the
following grounds:-

GROUNDS OF THE APPEAL.

1. That judgement of the honourable tribunal in Service Appeal No. 230/2018 dated
08.01.2019 has not been implemented in letter and spirit in light of which the
appellant was to be allowed proforma promotion, from the date when it was due ie.
02.12.2016.

2. That the impugned promotion order has adversely affected the appellant, who has
been deprived from his vested/accrued right of one increment, which was previously
allowed for rendering more than 6 months service during the year of retirement. Such
type of order is against the laws, rules and regulations as well as natural justice as
the vested/accrued rights cannot be reversed or recalled in any case.

3. That the appellant has not been treated in accordance with law and his rights secured
and guaranteed under the law and constitution have badly been violated as there was
no any faulf on the part of appellant, for holding the meeting of PSB at a belated date
rather it was the responsibility of the concerned authorities to hold it at an early date,
therefore the appellant cannot be penalized for the fault of others.

4. That the impugned order is quite silent as to how and under which rule the appellant
was allowed promotion, one day before the date of retirement instead of its due date
l.e. 02.12.2016. In certain cases the honourable Service Tribunal and Supreme Court



)

post became vacant or available. In the instant case, 7 vacant posts of DCA were
~ available prior to the date of eligibility of the appellant for promotion.

5. That on allowing the antedated promotion from the date of eligibility/availability of
post, i.e. 02.12.2016, there would be no effect on the rights of others as all they
have been promoted beyond the date of retirement of appellant. It will only benefit
the appellant for higher pay scale for a few months and increase in pension.

In view of the above, it is requésted that the respondents may
graciously be directed for implementation of judgement of the honourable tribunal for
proforma promotion of appellant from its due date with all b enefits as prayed for.

APPELTANT——
Through |

Masood Khan
Advocate High Court

Peshawar

'AFFIDAVIT

| Mr. Pervez Khan, Ex. District Accounts Officer, Battagram, do hereby solemnly affirm
and declare on oath that contents of the above noted appeal are true and correct to the

best of my knowledge and belief and nothing has wrongly been state@)or concealed
from this honourable Tribunal. '
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‘ GOVERNMENT OF KHYBER PAKHTUNKHWA @
A FINANCE DEPARTMENT

No:SO(ESTT)FD/1-55/2014/TRY/PSB G
Dated Pesh: the 26-05-2017

e

To : Ananes —

The Section Officer (PSB) ’
Govt:of Khyber Pakhtunkhwa,
Establishment Department,
QPeshawar.

Subject: PROMOTION OF DISTRICT/AGENCY ACCOUNTS OFFICER, DEPUTY
DIRECTOR AND TREASURY OFFICER (BS-18) TO THE POST OF

DISTRICT COMPTROLLER OF ACCOUNTS (BS-19) ON REGULAR
ACTING CHARGE BASIS IN TREASURY ESTABLISHMENT

I am directed to enclose Seven Copies of working papers on the above
noted subject alongwith relevant documents in respect of each of the following officers

of Khyber Pakhtunkhwa Treasuries & Accounts Establishment for 1nformat10n and
further necessary action:- :

S.# Name
1. | Said Akbar
2. | Muhammad Imran
3. | Fazal Raziq
) — 4. | Pervez Khan, -
/IVW 5. -| Habib-ur-Rehman
6. | Shahid Pervez Bhatti
7.. | Amanullah
_ 8. | Muhammad Igbal
or (Bst-1) 9. | Muhammad Hanif
S’““:“:‘" gﬁf?i‘«jﬂ“’“ 10. | Nawab Khan. o
oVt nance Deparsss™ 11. | Saeed ur Rehman. -
2. It is, therefore, requested that the case may kindly be placed before the

Prov1nc1al Selection Board, for consideration.

———

Encl: (07 gets)

AMAN)
& CER(ESTT:)

F.No.1-1-17P-253)




PSBI

GOVERNMENT OF KHYBER PAKHTUNKHW A
FINANCE DEPARTMENT

WORKING PAPER

FOR THE PROVINCIAL SELECTIO-N‘BOARD.
= L AR YANUIAL SELECTION BOARD,

Department Finance Treasury Establishment.

Nomenclature of the post/ Basic Scale District Comptroller of Accounts (BPS-19).
2. Service/ Group/ Cadre. Treasury Provincial.

3. Sanctioned strength of the cadre. 07

_ | Direct | Promotion | Transfer
4. D Percentage of share - 100% -

i) . No. of posts allocated to each category - 07 -

ii1) Present occupancy in each category. - - -

1v) No. of vacancies in each category. - 07 -

v)  How did the vacancy (ies) under Promotion quota accrue and since when?

1) Three posts have been occupied on acting charge basis by Mr. Said Akbar,
- Mr.Muhammad Imran and Mr. Fazle Raziq 8. No.1, 2 & 3 of the panel of officer
(PSB-II).
ii) Two posts are become vacant due to retirement of Mr. Shah Jehan, and
Mr. Muhammad Riaz Awan (Annex-I & 1. -
iif)  Two due to promotion of Mr. Masood Khan and Mr. Nasrullah Khan as Director
Treasuries & Accounts (Annex-III & V)

‘Khyber Pakhtunkhwa Treasuries recruitment

and -
appointments) rules1981, amended upto 2011,

“By promotion, on the basis of seniority-cum-fitness, from
amongst the Deputy Directors Treasury & Accounts/ District/
) Agency Accounts Officers/Treasury Officers with at least 12 year
q; oﬁ‘g\zﬁ)‘? service in BPS-17 and above” (Annex-V).
G\?i')Y“"\"ﬁ'equired length of service.

12 vears

viii)  Whether to be promoted on 04 on regular basis

regular basis or appointed on 03 on acting charge basis due to non com

pletion of required
acting charge basis length of service.

ix)  Mandatory training, if any 60
X) Minimum required score on =~ ¢

Name - ( SHakeel
Designation
Dated




) PSB-V
’ Seniority List
Sl. | Name of officer | Date of [ Date of 1% Regular appointment/ Present Remarks
No | with academic birthand | entry into Promotion to present posts | Appointment
qualification Domicile | Govt. Date BPS | Method of
service - recruitment
1. | Said Akbar, 10-02-1964 | 14-10-1984 | 03-06-2002 17 By DCA Kohat
B.A, SAS. Karak promotion | on acting
22-03-2008 | 18 charge basis
2. | Muhammad 14-04-1958 | 09-02-1981 | 22-02-2003 17 | By DCA Bannu
Imran, B.A, SAS | Mardan . - promotion | on acting
22-03-2008 | 13 charge basis
3. | Fazal Raziq, 25-04-1958 | 06-08-1981 | 22-02-2003 17 | By DCA
B.A, SAS. Mardan : promotion | Peshawar on
22-03-2008 | ;g acting charge
B : basis
4. | Pervez Khan, 17-06-1957 | 22-08-1981 | 02-12-2004 { 17 | By DAO
B.A, SAS. A.Abad. promotion Battagram
: 22-03-2008 | g
S. | Habib-ur-Rehman, | 01-07-1957 | 05-05-1979 | 17-05-2006 17 | By DCA Swat in
B'A, SAS. Nowshera - promotion | own pay &
22-03-2008 | 138 - | scale
6. | Shahid Pervez 04-10-1959 | 06-07-1983 | 07-08-2007 | 17 | By DCA
Bhatti, A.Abad promotion | Abbottabad in
22-03-2008 | 18 own pay &
' scale
7. | Amanullah Battagram | 01-01-1965 | 22-03-2008 | 17 By DCA DI
B.COM. , SAS o promotion | Khan in own
’ 22-03-2008 | 13 pay & scale
8. | Muhammad Igbal | Mardan 20-04-1958 | 22-03-2007 | . 17 | By DCA Mardan
B.A., SAS promotion | in own pay &
_ 22-03-2008 18 scale
9 | Muhammad Abbottabad | 22-02-1958 | 22-03-2008 | 17 | By District
Hanif . promotion | Officer (F&P)
D. Com, SAS 22-03-2008 | g Abbottabad
10 | Nawab Khan Karak 01-09-1961 | 22-03-2007 | 17 | By Dy: Director
B.A, SAS : promotion | Treasuries &
22-03-2008 | 18 Accounts
11 | Saced ur Rehman { Karpk , 10-01-1961 | 22-03-2008 | 17 | By Agency
B.A. SAS MW promotion | Accounts
: 22-03-2008 | 18 Officer
' S(s‘) A Orakzai
e,( ,,\)w
NOTE:- ThepostofQ Mfficers were upgraded from BS-17 to BS- 18 vide notification
No.SO(Esg! 65% ed 22-03-2008 (Annex-VI).
cotv \\‘Si\

Certificate: Cemﬁed at the seniority list igAinal, notiﬁed undisputed and attested.

F.No.PSB (W.P) (P-2) TRUE 454




st
s
o e T
: |
S }9 | = RANEL OF OFFICERS FOR CONSIDERATION PSB-I1
L
N P e L o
S T AWV LE o : | el
s - R soé &‘5\ Date of [st Dat f‘ Date of Regular | Whether Missin Discio- auy)‘:: :fly M:Duda—
Sen- | N 9:3 . weof | appointmeny | fulfilithe | Quant- | g pctp cour ooy | Rese-
s# ! torit ame °f9ﬁic?£5 thh'_- & N of eatry info | appowmen promotion to prescrived | ified PERs mary | Law WMAE | arch | preseat posting | Remarks
y Qualification .. k&\ Birth Govt: promotion to : . procee-ding | including for
No G 527 Service BS-17 the Present length of | scores Gf (if any) NAB/Plea | promo- paper
: scale service any) bargaining tion
i _ with NAB
(1 2 3 4 5 6 7 8 9 10 11 12 13 14 15
id Ak 10-02-1964 A o Disciplinary | [nvolved in DCA Kohat
N R said A :;" 002200 | 14-20-2984 | 03.06.2002 22032008 | Yes | 5383 | No | Preednes ) VR | Nil | Nil | onading
\i B.A, SAS. ara process. with NAB. charge basis
; Muhammad Imran, | | 0 0 1508 A DCA Bannu
2 02 B.A, SAS Ma .da'n 0?-02-1931 22.03.2003 | 22.03.2008 Yes 56.04 | No No No Nil Nil on acting
) f i ] ] charge basis
02 :
Departrental : '
: inquiries . DCA
s _t - . . under E&D :
3 o3 CarolRozia, | 25041958 | o o 1081 | 22.03.2003 | 22032008 | Yes | ST8U[ aoip | Basen | Ne o Nil ) Nit Peshawar on
. B.A, SAS. Mardan 2014 | gccountsof acting charge
o ] .o . - irregularities . basis
3 are under !
process
: Pervez kKhan, B.A, - . : ' :
’ ! ‘| 17061857 | ‘ . | DAO
. 4 04 SAS. AAbad. 22-08-1981 | 02.12.2004 22.03.200? Yes 61.86 | No No No Nil _ Nil | Battagram
“ . Habib-ur-Rehman, - : 1. . -
: 5 |os B.A, SAS. 01-07-1957 | oc 0c 1979 | 17.05.2006 | 22032008 | No 5455} No No "No Nil. | Nip | BCASwatinown
! ' Nowshera Siaetathcl I 1 pay & scale
: “hi N - ' . DCA Abbotiabad
¢ log | ShahidPervez .| 041009594 ooy 1053 | 07.082007 | 22032008 | - No. | 5878 No No | Ne | NI | Nit [mowapare
Bhatti, A.Abad . . o scale
l . AR . - 02 formal
' inquiries |
: Amanullah - ’ mdﬁm;r. . : SCA DI Xhanin
! 7 07 B.COM., SAS Battagram 22.03.2008 | 22.03.2008 No |41.66; No Rules’ or - No. Nil Nil | ownpay&'scale
' 2 irregular ppy T ]
~XDWs . . &mﬂm@?i » | 4
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Muhammad Igbal . -
B.A., SAS Mardan | 20-04-1958 | 22.03.2008 | 22032008 ¢ No 4530 | No No No Nil | Nil | S
own pay & scale
n PEOUTN o | | Muhammad Hanif | ASboRsb2 12021958 | 22.03.2008 | 22032008 | No |5878 No | Mo No | Nil | Nit fer (¢
e CaplGia - D. Com , SAS d > | £ ol - i it | Officer {F&P)
e, - - Abbottabad
Nawab Khan . . ) ] Dy: Dire:ctor
10 |10 BA SAS 01.09.1961 | 15.03.1986 .22.03.2008 | 22.03.2008 No 5269 | No No No Nil Nil | Treasuries &
. - Accounts
<§¢ - . . ~ Agency
|y gy | seecdurRehman. | yo001061 | 25.03.1981 | 22032008 | 032008 | No |5096|-No | Mo No | Nit | ni | Accounts
B.A. SAS S Officer
Orakzai

———
4
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ii. Officersat’S.No.5to 1 1 have not yet co

i Certified that the officers at $.No. 1 to 4 are eligible for
leted

regular p_romotion,' however,
rescribed length of service, however, they

‘Name:

Designation: -

D{tted

<

are eligible for acting charge appointsent.

o
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.No SO(]:SLI‘)I D/l 3”/7017/1’cmxon/Trv On attaining the age of ‘superannuatior

Endst: No' & Date even

\ /4777’! Oy — 3 @
' GOVERNMENT OF KHYBER PAKHTUNKHW A

FINANCE DEPARTMENT
. ! .
Dated Pesh: the 13-04-2017

QFFICE ORDER

Mry Sardar Pervez Khan, District Accounts Officer (BS-18) shall stand retired from

Government Service on 17-06-2017 (F.N) in terms of Sectian 13 (b) of the Khybr

Pakhtunkhwa Civil Servant Act, 1973.

SECRETARY TO GOVERNMENT O
* KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

‘Copy forwarded for. information to:-

The Budget Officer-XI, Finance Department.

/ The Director, Treasuries & Accounts, Khyber Pakhtunkhwa
2.
3 Mr.-Sardar Pervez Khan, District Aecounts Officer o/o Directorate of .
Treasuries & Accounts, Khyber Pakhtunkhwa
4 PS to Secretary Finance.

5. Office order file. | o

SECTIONQFFICER(ESTT)

DIREC'EG&
1A Diery No - 999

%‘ mm.%}{/!y. )
\‘\ﬁ*“?“‘?’f" ;y
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT :

Dated Pesh: the 03-10-2017 vz
S ﬁcﬂ"fﬂe,&’ C
' NOTIFICATION | T

NO.SO (ESTT)FD/1-55/PSB/2017. On the recommendation of Prov'_méial Selection ‘Board, .

Khyber. Pakhtunkhwa, the competent authority has been pleased to promote /. appoint the
following officers of Khyber Pakhtunkhwa Treasury Establishment from the posts of Deputy
Director/District/Agency Accounts Officers/Treasury Officers (BS-18) to the post of District
Comptroller of Accounts (BS-19) on regular / acting charge basis with immediate effect. The
officer at S.No.1 will be on probation till retirement. : '

(S.No. Name of Officers
1 Mr. Muhammad Imran on regular basis
2 Mr. Shahid Pervez Bhatti on acting charge basi§
3. Mr. Muhammad Hanif _* on acting charge ba_sis“
4 Mr. Nawab Khan on acting charge basis

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Endst: No. & Date even.
Copy forwarded to:-

The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Deptt: Peshawar.
The Accountant General Khybér Pakhtunkhwa Peshawar.

The Accountant General Pakistan Revenue, sub-office Peshawar.

The Director Treasuries and Accounts Khyber Pakhtunkhwa Peshawar.

All Divisional Commissioners in Khyber Pakhtunkhwa.

Deputy Commissioner, DIKhan, Bannu, Kohat, Peshawar, Mardan, Swat & A.Abad.
All DCAs/DAOS/AAOs in Khyber Pakhtunkhiwa/FATA.

PSO to Chief Minister, Khyber Pakhtunkhwa.

_ PS to Chief Secretary, Khyber Pakhtunkhwa
10. PS to Secretary Finance.

11. Officers concerned.
12. Office Order file.
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Sr. | Date of Oldel or othe1 proceedlngs w1th 51gnature of Judge or Maglstrate
No | order/ A A
proceeding
L2 SR 3

BEFORE THE KHYBER PAKHTUNKHWA _SERVICE TRIBUNAL
- ‘Service Appéal No. 230/2018

Dateof Institution ~ ...... 19.02.2018
Date of Decision  ...... 08.‘01.2019 '

' : Parvez Khan Ex-District Accounts Officer, Battagram, R/o Housc
- No.16 Near Ayesha Mumtaz Mas_ud Narrian Tehsil and DlSthl
Abbottabad o

Appella‘nt

Versiis

L. Govemment of Khyber Palchtunkhwa through Chief Secretéuy, -

Peshawar.
S 2. The Secretary to Government of Khyber Pakhtunkhwa
'\ ' Establishment Department, Peshawar. ~
| . 3. The Secretary to: Govemment of Khyber Pakhtunkhwa Finance |
%- Department Peshawar, . .
Respondcnts
| 08.01.2019 |*Mr. Muhammad Hamld Mugha. . Member (J) -
[ Mr. Hussam Shal- ‘ _ — Member (E)
JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

7, counsel “for appellant and Mr. Zia Ullah learned Deputy District
j ?Mj‘{orney for the respondents present.

2 % The appellant (Bx-District Accounts Officer) has filed the

;;]Sresent appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal

Act 1974 agamst the order dated 23 01.2018. wheleby it was

commUmcated to the _app_ella.nt that his request to be considered for




o

' promotlon for the post of Dlstrlct Comptroller of Accounts (BPS- 19)

' plomo‘uon to BS-1

.| cannot be acceded to, bemg riot covered unde1 the rules :

3. Leamed counsel for the appellant mainly argued th,_at: lprior to
the retirement of the eppellant on his attai_lling ‘the . age - of
sui:)erannuation, ‘there were se\'/en (07) vacant postsl of Distlfie_t
Comptroller of Accounts (BS;-I9) which were to be filled i.n from
e.nl;engst the el-igible. officers and for this purpose the Aeiministi‘ation

Department also submitted a working paper for placing it before the

| Provincial Selection Board, in the early 2017; that the name of the

appellant was also included and reconﬁmended in the said working .

-paper. Next contended that the case of the appellant for. promotion to

| BS-19 was initiated well before his attaining the age of |

superannuation but no meeting of Provincial Selection Board ‘was.
held till the date of his retirement on 16.06.2017 and for which
administrative fs%ilure the appellant caenot be made to suffer: NexAte
contended that finally the meeting of PSB was held on 25.09.2017
and-‘ the appellaet was not e%onsidered for promotion justf for the |
‘feason of his ret{femeht on 126.06.2017 and in his stead the officers '
junior to the appellant were promoted. Next contended thet the

appellant had completed prescﬁbed length of twelve (12) year

| service in BS-17& above and as such was fully qualified to be

promoted to the post of District Comptroller of Accounts (3S-19).

P ,
/ A
9/Just/duel“’to thegdelay mpoenvemng the PSB

meeting.




ot be cons1dered for promotion as there is no p10v1310n in the rules

regarding promotion of the retired officer.

appellant was also included in the Working paper.

g 12 ye‘é\rs l‘I'lJBS 17& above when the above mentioned working papcr
- .--,;.ﬂ £ . 6\ .

| no fault on his part but due to the delay. in convening the PSB

4. As agamst Ieamed Deputy District Attorney argued that the
appellant was. retlred from Govemment servzce on 16.06. 201 7 while

PSB meetlng was held on 25.09. 2017 therefore the appeIlant could

5, Arg.urn.ents heard. File perused.
6. Admittedly there were seven (07) vacant posts of District
Comptroller of Acceunts in the year 2017 and working paper was

also submitted in order to fill up these vacancies. Name of the

7. Ttis ev1dent from the workmg paper and mmutes of the PSB

meetlng dated 25.09.2017 that the post of Dlstrlct Comp‘uollel of |

Accounts is to be filled in by prornotion on the basis of "‘seniorit_y

cum fitness” from amongst the Deputy Director Treasury &

Accounts/District/Agency Accouﬁts Ofﬁcer/Treasury Officer withl at |-

least 12 yéar service in BS-17& above. There is also no dispute that

o

N—
the: ;pgellant had already acqun-ed the prescribed length of service of
4’(, ’<<\

meeting.
9.  Since the appellant should not be made to suffer for the delay

in convening the meeting of PSB, ‘the departmental aufhority is

J

PRS- S LI



directed to refer lthe'jqaﬂge-'of the “ appellant .to the PSB- for

- ponsideratidn fcifprb—f_orma 'Isrbmotiqn from BS-18 to BS-19. The

present service appeal is accepted in the abpvé termis. Parties are left

_ to bear their own.costs. File be consigned to the record room.. o

_(HussaindShah): Ce- -  (Muhammad Hamid Mughal)
: Member FER : - Member
ANNOUNCED -~ g, T romy
08.01.2019 K
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The Honorable Chief Minister, ’ T
Khyber Pakhtunkhwa, Peshawar.

Subject: REVIEW PETITION/APPEAL AGAINST OFFICE ORDER NO.
- SO(ESTT}/FD 1-55/2018/PSB DATED 07.05.2019 WITH THE
REQUEST FOR ISSUANCE OF PROMOTION ORDER TO THE POST OF
DISTRICT COMPTROLLER OF ACCOUNTS BPS-19 IN LIGHT OF THE
JUDGEMENT OF SERVICE TRIBUNAL WITH EFFECT FROM THE

DATE OF ITS ADMISSIBILY.

Respected Sir,

1. With due respect, I beg to submit that the Provincial Government
promoted/appointed 4 District Accounts Officers BPS-18 of the Treasuries and
Accounts Service as District Comptroller of Accounts BPS-19 vide Secretary to
Government of Khyber Pakhtunkhwa, Finance Department Notification No.
SO(ESTT)FD/1-55/PSB/2017 dated 03.10.2017(copy attached at annex-I).

2. I was senior than those at S.No.2 to 4 of the Notification dated
03.10.2017 and as such I preferred a Revision Petition/Appeal before your kind
honour for consideration but the same was regretted vide letter No.SOﬂESTT/ FD/1-
55/017 Appeal dated 23.01.2018(copies of Appeal and rejection order are attached as
annex-I&III).

3. Against the above stated rejection order of Revision Petition/Appeal, a
Service Appeal No.230/2018 was filed in the Khyber Pakhtunkhwa Service Tribunal,
which was accepted in favour of the appellant and the Respondent Departments were
directed to place the same before the Provincial Selection Board vide judgment dated
08.01.2019 (copy of the judgment is attached as annex-1IV).

4, In light of the judgment of Service Tribunal the case was placed before the
Provincial Selection Board and the appellant was allowed BPS-19,“0One day before the
retirement” 1i.e.16.06.2017 vide Order No. SO(ESTT)/FD 1-55/2018/PSB dated
07.05.2019 received/obtained through Fax of the DCA Abbottabad on
24.05.2019(copy of the order dated 07.05.2019 is attached as annex-V).

3. The matter for re-fixation of pay in BPS-19 was taken up with the District
Accounts Officer Battagram, who advised for issuance of an office order of promotion
against a vacant post of DCA B-19 for the purpose of actualization or creation of a
supernumerary post for one day, for the purpose. A copy of the DAO Battagram letter
No.PR-II/DAO/BM/2018-19/2196-99 dated 12.06.2019 is attached as annex-VI)

6. The above mentioned order for allowing BPS-19 from 16.06.2017 instead of

actual date of admissibility is totally against the above stated judgment of the Service

AﬁgsTED TOTnbunal other judgements of the superior courts as well as against the natural
TRUE CO J‘]ustlce for the below noted reasons:-

"I‘hat admlttedly there were 7 vacant posts of DCAs BPS-19 since long and my
nme'was appearing at Serial No 4 of the seniority list. I was due for Acting
.;Charg Appointment w.e.f 02.12.2013 and regular promotion as District
:Comptlioller of Accounts BPS-19 w.e.f 02.12.2016, however the Department
could/ not processed the case for acting charge appointment and regular
..pro otion well in time. The Working Paper for appointment/promotion was
““14te submitted to the Establishment Department Khyber Pakhtunkhwa in early

2017, (copies of the working paper & seniority list are at annex-VII & VIII).



1. That there was no dispute about my seniority position or eligibility for
appointment/promotion and as such my name was recommended for
promotion as District Comptroller of Accounts BPS-19 against a clear cut
vacant post, but due to non-holding of meeting of the Provincial Selection
Board, my promotion case could not be materialized till the date of my
retirement on 16.06.2017(AN).

1ii. That admittedly, I was due for appointment/promotion since availability of
posts and must have been appointed/promoted from the date from which
vacant posts were also available.

1v. That the appellant cannot be penalized for any delay caused due to any
administrative or other reasons. The instant order for allowing BPS-19 from
one day before the date of retirement is quite unjustified, against the natural
justice and judgements of superior courts. In certain cases the Service
Tribunal and Supreme Court of Pakistan have held that promotion will take
place from the date when such higher post became vacant/available. In this
connection copies of 1985 SCMR 1158, judgment of Khyber Pakhtunkhwa
Service Tribunal in Service Appeal No.1389/1999 duly upheld by August Court
through Judgment in Civil Petition No.67-P/2003 and copy of 2013 SCMR 544
are at annex- IX to X})_

v. That it is important to point out that allowing BPS-19 from 16.06.2017, it will
give me a perpetual loss of one full increment as in that case 6 months period
for grant of increment in the year of retirement will not be completed i.e.
retirement after one day of promotion in BPS-19.

vi. That there is no provision in the rules for allowing such type of promotion i.e.
one day before retirement instead of actual date of admissibility.

vii.  That on allowing the antedated promotion from the date of eligibility, there
would be no effect on the rights of others as all they have been
promoted/appointed beyond the date of my retirement. It will only benefit the
appellant for higher pay scale for a few months and increase in pension.

In view of the above it is earnestly requested that the above stated office order
may kindly be revised/reviewed in light of judgment of the honourable Service
Tribunal dated 08.01.2019, as under:-

1. Appointment on Acting Charge basis as DCA BPS-19 w.e.f 02.12.2013
when 09 years’ service in BPS-17 and above is completed.
2. Regular promotion as DCAs BPS-19 w.e.f 02.12.2016 when 12 years
service in BPS-17 and above is completed.
3. An office order for appointment/promotion against the vacant post of DCA
*  BPS-19, preferably as DCA Abbottabad (My home town) may kindly be
issued, as advised by the DAO Battagram.

Dated: 20-06-2019

( PER N)

Ex. District-fecoustts Hlficer

Battagram r/o H.N6.16

Near Aysha Mumtaz Masjid Narrian Coch
Tehsil & Distt: Abbottabad

Ph 03219836370
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BEFORE THE KHYBER PAKHTUNKI-IWA; SERVICE TRIBUNAL PESHAWAR

- Inthe matter of
Execution Petition No. 451/2019
- Pervez. Ex District Accounts Officer, Battagram

Versus

Government of Khyber Pakhtunkhwa and others
Implementation Report on behalf of Secretary Finance (Respondents No.04)

Respectfully Sheweth.
ON FACTS:

1. No Comments pertain to record.

2. The appellant was retired from service on 16.06.2017. The meeting of the
Provincial Selection Board (PSB) was held on 25-09-2017. As the appellant
was not in active service on the date of PSB meeting and there was no
provision in rules regarding the promotions of retired Govt: servants.
Therefore, the appellant was not considered for promotion.

3. No comments pertain to record.

4. In the light Khyber Pakhtunkhwa Services Tribunal Judgement Provincial
Selection Board in its meeting held on 25-09-2017 recommended notional
promotion to the appellant w.e.f. 16-06-2017, one day prior to his
retirement and accordingly his promotion order was issued. Therefore, the
decision of the Service Tribunal was implemented in letter and spirit.
Moreover, promotions always made/ notified with immediate effects after

the approval of competent authority and not from the date of occurrence
of vacancy.

5. [Incorrect. The Services Tribunal directed for consideration the case of
appellant for pro-forma promotion, without mentioning the date of
promotion. Accordingly the appellant has been considered and promoted
before his retirement. Therefore, the Judgement of the Services Tribunal
has been implemented in letter and spirit.

6. Incorrect. The appellant prayed for promotion and not for grant of increment.
Accordingly he was promoted to the post of District Comptroller of Accounts
BS-19, in the light of services tribunal judgement and he has been granted
increment and all the benefits of promotion as allowed under the rules.

7. Incorrect. His appeal was considered and regretted being not covered under
the rules (Annex-I).

8. As per para-7 above of the facts.
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ON THE GROUNDS

1.

3.

Incorrect. The judgement of the Services Tribunal has been implemented in
letter and spirit and the appellant has been granted promotion on notional basis
with full benefits of promotion as allowed under the rules. According to para-
VII of the Khyber Pakhtunkhwa Civil Servants promotion policy, 2008
promotions will always be notified with immediate effect (Annex-II). Only under
para-VIII of the said policy civil servants who retire (or expire) after
recommendation of their promotion by the PSB/DPC, but before its approval by
the competent authority, their promotion shall be deemed to have taken effect
from the date of recommendation of the PSB/DPC, as the case may be, and
their pension shall be calculated as per pay which they would have received had
they not retired/expired. Therefore, the plea of the appellant regarding
promotion from due date is not tenable, as large number of employees are
promoted every year from the date of notification / with immediate effect. If
the appellant is granted the benefit of promotion from due date, all the other
retired / in service employees will also claim their promotions from the due
dates.

Incorrect. The appellant has been granted full benefits of promotidn as allowed

under the rules. No violation of any law/rules have been made.

Incorrect. The appellant has not mentioned any law/rule which has been

violated. He  has been treated strictly in accordance with law and allowed aII
benefits of promotion, as if he was promoted just before his retirement.

4,

Incorrect. No rules allowed promotion to a retired Governmént servant. The
appellant was promoted in the light of court/tribunal judgement.

Incorrect. There is no provision in the rules for antedated promotion. In case
the appellate was granted antedated promotion other employees will also
claims for similar treatment.

In view of above, it is therefore, most humbly prayed that the petition

being devoid of merit may kindly be dismissed.

L ]

SECRETARY TO GOVY: OF K R PAKHTUNKHWA,
FINANCE DEPA EN
(RESPQNDENT NQ.04)
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FINANCE DEPARTMENT

-

GOVERNMENT OF KHYBER PAKHTUNKHWA @q

—— .

Finance Department Civil Secretariat Peshawar hg;g:[[w\}vw.ﬁnancekgg.gov.gk facebook.com/GoKPFD - twitter.com/GoKPFD

NO:SO(ESTT. -I)FD/1:§5/2014/PSB/Pervei/ Dated Pesh: the 31-12-2019

- To
Mr. Pervez Khan “ 5
Ex-District Accounts Officer, Battagram. m
R/O H.No.16, Near Aysha Mumtaz Masjid r)?\\ o

‘Narrian Abbottabad

Subject: REVIEW PETITION / APPEAL AGAINST OFFICE ORDER
NO.SO(ESTT)FD/1-55/2018/PSB/ DATED 07-05-2019 WITH THE
REQUEST FOR ISSUANCE OF PROMOTION ORDER TO THE POST
OF DISTRICT COMPTROLLER OF ACCOUNTS BPS-19 IN LIGHT OF _
THE JUDGMENT OF SERVICE TRIBUNAL WITH EFFECT FROM THE
DATE OF ITS ADMISSIBLY

'I am directed to refer to your Petition dated 20-06-2019 on the
subject noted above and to state that your request has been considered and
regretted by the Competent Authority, being not covered under the rules /

policy. o
o\ 2 =00
| | Section-©ffice stt-I)'
Endst. No. &date‘ even.

Copy forwarded for information to:- ‘
YL, The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

2. P.A to Provincial Coordinator (PIAC), Finance Department

/

Section OfF C r(Estt-I)

F.No.2019 (P-512)

munir.khan@finance.gkp.pk ' ‘ - |(091) 9211532 -



http://www.financekDD.QQv.Dk
mailto:munir.khan@finance.Qkp.pk
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-

Date of Promotion:
Promotion will always be notified with immediate effect.

Notional Promotion:

In respect of civil servanis who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the compeient
authority, their promotion shall be deemed to have taken effect from the date
of recommendation of the PSB/DPC, as the case may be, and their pension
shall be calculated as per pay which they would have received had they not
retired/expired.

Promotion of Civil Servants who are awarded minor penalties.

(@)  The question of promotion to BS-18 and above in case of civil servants
who have been awarded minor penalties has been settied by the adoption of
quantification of PERs and CE! which allows consideration of such cases for
promotion subject to deduction of 5 marks for each major penalty, 3 marks for
each minor penaity and 1 rﬁark for each adverse PER from the quantified
score and rei;ommendation for promotion on attaining the relevant qualifying
threshold.

(b)  However, the CEl policy is not applicable to civil servants in BS-16 and
below. In this case, the concerned assessing authorities will take into
consideration the entire service record with weightage to be given for recent
reports and any minor penaity will not be a bar to promotion of such a civil
servant. : |

Promotion in case of pending investigations by NAB;

if there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion

fora which may take a considered decision on merits of the case.

All the existing instructions on the subject shall stand superseded to the

above extent, with immediate effect.

j 05 Jave) ]
( MURAMMAD ABID MAJEED )
Special Secretary (Regulations)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .~ -

Execution Petition No. 451/2019

Pervez Khan, Ex. District Accounts Officer, Battagram, Resident of House No.16, Near Aysha -
Mumtaz Masjid, Narrian Tehsil and District, Abbottabad.

The Government of Khyber Pakhtunkhwa, through Chief Secretary, Khyber Pakhtunkhwa and

VERSUS

(Appellant)

others.

(Respondents)
REPLY TOWARbS THE IMPLEMENTATION REPORT_FILED/SUBMITTED BY .T"Hg_;.
RESPONDENTS IN CONNECTION WITH EXECUTION PETITION NO. 451/2919

REGARDING JUDGEMENT OF THIS HONOURABLE TRIBUNAL DATED 08.01.2019.

INDEX
S. No | Description . Annex Pages |
1 Reply towards implementation report 1-3
2 Copy of minutes of PSB dated 05.09.2012 ‘G” 4-8
3 Copy of Fundamental Rule-17 “‘H” 9
4 Copy of FD circular letter dated 24.12.1999 “I” 10
Appellant .

Through

OOD KHAN

Advocate High Court Peshawar

Room No. 4 Cooperative Building
Opposite Government College,
Peshawar Cell 0333-9327175

.;"1
i
1
.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Execution Petition No. 451/2019

Pervez Khan, Ex. District Accounts Officer, Battagram, Resident of House No.16, Near Aysha
Mumtaz Masjid, Narrian Tehsil and District, Abbottabad.

(Appellant)
VERSUS I

The Government of Khyber Pakhtunkhwa, through Chief Secretary, Khyber Pakhtunkhwa and
others. '

(Respondents) -

REPLY TOWARDS THE IMPLEMENTATION REPORT FI[._EDISUBMiTTEL) BY THE .

RESPONDENTS IN CONNECTION WITH EXECUTION PETITION NO. 451/2019 -
REGARDING JUDGEMENT OF THIS HONOURABLE TRIBUNAL DATED 08.01.2019. '

RESPECTFULLLY SHEWETH:

Para wise reply tdwards the implementation report filed by the Respondents is as under:-
ON FACTS;

1. No comments.

2. Correct only to the extent of date of retirement and meeting of PSB on 16.06.2017 and
25.09.2017 respectively. So for as plea of the respondents for nonexistence of provision

in the rules for retired employees is concerned, the same is totally incorrect, as detalled L

below -

1) The appellant was due for promotion since very long but no meeting of the
PSB was arranged or held during last 5 years, which attributed the
deferment of promotion, for no fault of appellant (copy of the minutes of last
meeting of PSB dated 05.09.2012 is at annex-G).

2) After amendment in Rule-17 of the Fundamental Rule, the retired .-
Government Servants have specifically been provided the benefit of

Proforma promotion along with arrears of pay and allowances (Copy of FR-
17 is at annex-H).

3) The honourable Supreme Court of Pakistan in the judgement contained in
2013 SCMR has held entitled the employees from the date when the
vacancy was available. Similarly in another case, reported in 2016 SCMR -
871, the honourable court also held that proviso to FR-17 entitles the .
Petitioner for pro forma promotion as well as authorizes the competent
authority to give proforma promotion to the Petitioner after retirement. The
honourable Peshawar High Court Judgement 2018 PLC (CS) Note 170
also speaks in the same manner.

4) This honourable Tribunal judgement dated 24.09.2002 in Service Appeal
No.1389/1999 duly upheld by the apex court in Civil Petition No.67-P/2003 .

also allowed the promotion from retrospective date, from which the post
was vacant.

3. No Comments.




&

4-8. Comments of the respondents contained in the implementation report has no nexus
with the relevant laws and rules rather it violates the same, as detailed below:- ’

1.

GROUNDS

1.

That right of promotion as provided under Section 9 of the Khyber
Pakhtunkhwa Civil Servant Act 1973 has been deserted and appellant
deprived of his due right of promotion for non-convening of meeting of PSB
for years.

The provision of FR-17 and judgements of the superior courts have been
violated by allowing proforma promotion from “one day before the date of
retirement” instead of its due date.

There is no any provision in the laws/rules for allowing such type of.
promotion i.e One day before retirement.

The imipugned order also violated the principle of Locus poenitentiae, as - - '
such type of promotion order from one day before retirement -

eliminated/attributed to a perpetual loss of one increment, which was
previously allowed to the appellant for rendering more than 6 months
service in the year of retirement.

This honourable Tribunal has ordered for the grant of proforma promotion,
which obviously means the grant of promotion from its due date. -

Ly

(). . The respondents failed to support their illegal act of allowing

promotion from one day before retirement, which has adversely affected
the appellant and deprived” him from his vested/accrued right of:orie -

increment, which was previously allowed and availed under a valid order, . .

contained in- Government of Khyber Pakhtunkhwa Finance Department
Circular Letter No. FD(PRC)1-1/99 dated 24.12.1999 for rendering more
than 6 months service during the year of retirement (Copy of the FD letter

. dated 24.12.1999 is at annex-| ).

(i).  Such type of promotion ofder is against the laws, rules and

regulations as well as natural justice as under the principle of Locus -

poenitentiea vested/accrued rights cannot be reversed or recalled in any. -
case.

(iii).  The impugned order is quite silent as to how and under which rule

the appellant was allowed promotion, one day before the date of retirement

instead of its due date. . :
aganst

(iv). The order is alsogthe provision of FR-17 which provides the
promotion from previous due date along with arrears.

(v). In certain cases this honourable Tribunal and Supreme Court of
Pakistan have held that promotion will take place from the date when such
higher post became vacant or available. In the instant case, admittedly 7: --

vacant posts of DCA were available prior to the date of eligibility of thef T

appellant for promaotion.

(vi. That on allowing the antedated promotion from the date of
eligibitity/availability of post, there would be no effect on the rights of others
as all they have been promoted beyond the date of retirement of appellant.

It will only benefit the appellant for higher pay scale for a few months and

increase in pension.
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(i) In correct. The implementation report is quite silent towards the
question of deprivation of appellant from one increment due to illegal.

orders of promotion from one day before retirement, which was the result of
promotion in an improper/illegal manner.

(i) The said order is also silent towards deprivation of appeliant from
payment of arrears of pay and allowances in light of FR-17.

As per Para 4-8 of Facts and 1-2 of Grounds.

In correct. The laws/rules and judgements of the superior courts, quotéd*
above fully authorize the appellant for antedated promotion. Further no one .
can be deprived from his due rights on the plea that others will also claim”

the same. -

In view of the above, it is requested that the respondents may grac:iously o
be dlrected for implementation of judgement of the honourable tribunal for proforma. E _'

promotion of appeltant from its due date with all back ben as prayed for.

AFFIDAVIT

APPEL Aéﬂ‘f/

Through %ﬂ/
* Masood Khan -

Advocate High Court
Pdshawar

Mu
Advoc
P

Hi ourt
awar

I Mr. Pervez Khan, Ex. District Accounts Officer, Battagram, do hereby solemnly affirm and

declare on oath that contents of the above noted reply are true and correct to the best of my.
knowledge and belief and nothing has wrongly been stated or concealed fr

Tribunal.

s honourable
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The Section Officer (Estt),
Govt: of Khyber Pakhtunkhwa,
Finance Department.

Subject: REQUEST FOR GRANT OF COPIES OF WORKING PAPER & MINUTES
- OF_THE_MEETING ABOUT PROMOTION OF DISTRICT ACCOUNTS
OFFICERS TOWARDS DISTRICT COMPTROLLER OF ACCOUNTS.

Please refer to the subject and to state that the under signed has
requested your good office vide an application on the above noted subject dated
08-03-2018 for provision of copies of certain documents for PSB for the posts of
District Comptroller of Accounts which have been provided by your good self for
which | am thankful to you but unfortunately, copies of working papers along with
relevant documents/annexures for the last PSB for promotion of District Accounts

Officers to the post of District Comptro!!er of Accounts (B-19) have so far not been
provided.

It is, therefore, r’equeste_d:fhat‘proper'date'.with:copiesdof;worliiﬁg"
papers_along.withrelevant-decuments/annexures- for the |4stPSBfor promotion_of
Dlstrlct"Accounts*OfflcersJoAtherostAOfﬁoastnmlIer— f-Accountsz(B:19)
rhay.kindly_be provided please?

I shall be highly obliged to you.

Dated: 05-:04-2018 . “Rour Faithfully,
‘ ;] Habib-Ur-Rehman
(Ax-District Comptroller of Accounts
Swat
Address: Village & P/o Pir Piai, Mohala Sadri
Khel, Tehsil & District Nowshera.
Cell No. 0301-8342018



GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

No: SO(ESTT/FD/ 1-55/2017/T&A/Appeal
Dated Pesh: the 21.05-2018

g .
v, v . . . .
- ! '
. " .- S
M o .
-
2 |

'

.

To

Mr. Habib-ur-Rahman,

Ex- District Comptroller Accounts,
Swat.

Subject  REQUEST FOR GRANT OF COPIES OF WORKING PAPER &
MINUTES OF THE MEETING ABOUT PROMOTION OF

DISTRICT ACCOUNTS OFFICER TOWARDS DISTRICT
CONMDTO T T o =2 S IVANRLDS DISIRICT
COMPTROLLER OF ACCOUNTS

I am directed to refer to your application  dated 05.04.2018 on the

subject and to enclose herewith the requisite working papers alongwiht relevant
documents as desired.

Encl: As above

Sect%ﬁg ,(Zé/sg )0 Zg



| CONFIDENTIAL . | - v
l C|MMEDIATE b _
GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -

No. SO(PSB)ED/1-5/2012/P-35
Dated Peshawar, the 17.09.2012

.wt

The Secretary to :
Government of Khyber Pakhtunkhwa,
- Finance Department.

SUBJECT: - MINUTES ~OF —THE-MEETING ~OF ~PROVINCIAL - SELECTION
BOARD.HELD.ON.05.09.2012

PROMOTION OF DEPUTY DIRECTOR TREASURIES &
ACCOUNTS/DISTRICT ACCOUNTS _ OFFICER / TREASURY
OFFICER BS-18 TO THE POST OF DISTRICT COMPTROLLER .
OF ACCOUNTS BS-19. .

Dear Sir,

| am - directed to refer to Finance Department Ietter/
No.SO(ESTT)FD/1-55/2011 dated 26.03.2012 on the subject and ‘to forward
herewith an extract of item No.17 of the minutes/recommendations of the
meeting of Provincial Selection Board held on/0—5 09. 2012 for further necessary

actlon/obtammg approval of the competent authority

. Yours faithfully
B

SECTION OFEICER (PSB)

A

Encl: As Above .
Endst. of even No & date

A cppy is forwarded to the Section Officer (ESTT-I), Govt of Khyber
, Fmance Department. He is requested to depute his representative
g papers from this office immediately. '
[}4 ,,hk.p —

K‘x‘a}-'cter. l.' khtunkhwa / M- poeppe 7"@
Diary No;%a‘p\ \— 3
Daw......’.gtf.?/./..ﬁ/ @) ECTION OFFICER (PSB) per?

wﬁm Soia M

Pakhtunk
to collect




CONFIDENTIAL . i

'ITEM NO.17 @

FINANCE DEPARTMENT
Meeting of PSB held on 05.09.2012)

SUBJECT: - APPOlNTMENT OF DEPUTY DIRECTOR TREASURIES &
ACCOUNTS/DISTRICT ACCOUNTS .OFFICERS, TREASURY
OFFICER BS-18 TO THE RANK OF DISTRICT COMPTROLLER
OF ACCOUNTS BS-19 ON ACTING CHARGE BASIS. :
Secretary Finance apprised the Board that due to up-gradation and
retirement of officers, four (4) posts of District Comptroller of Accounts BS-19-are
lying vacant. Besides two posts have become vacant on temporary basis due'to

posting of BS-19 officers of the cadre on ex-cadre posts.

2. According to service rules, the post is required to be filled as
.under:-
@4@> 4By promotion"on the basis of seniority-cum-fitness from amongst

the~Deputy - Director - Treasury and Accounts / District / Agency

{ —

Alcc'o'urit‘sT'OfﬁJC?LLTreasur.y_Ofﬂcer_with-at-|east—1-2-years~ser’vice in
BS-17 and_ above™.

‘______,J_.__—-

3. The service record of the officers included in the panel was

discussed as follows: - . :

S.NO |[NAME OF RECOMMENDATIONS OF THE BOARD
OFFICER - ! '

1 IMr. Fazal Wahab [His date of birth-is 06.06.1956. He joined government
service on 25.08.1982..He was promoted to BS-17 on
06.03.2002 and to BS-18 on 22.03.2008. He has not yet
completed the prescribed length of service for promotion to
BS-19. No enquiry is pending against him. His service
-{record upto 2011 is genérally good. '

The Board recommended the officer for appointment to the
post of District Comptroller of Accounts BS-19 on acting
charge basis.

@. 57 i Said Akbar His date of bifth is 10.02.1964. He joined government
. ‘ service on 14.10.1984. He was promoted to BS-17 on
Lf\lfeva

3.6.2002 and to BS-18 on 22.3.2008. He has not yet
BS-19. No enquiry is pending against him. His service
m = g], : record upto 2011 is generally good. '
Soction OC riuriont® ' 1 .

r 2

completed the prescribed length of service for promotion to
net paX

ent
| Gﬁﬁ\m\m Oepam\




CONFIDENTIAL | ?7\

The Board recommended the officer for appointment to the
post of District Comptrolier of Accounts BS-19 on acting
charge basis.

Mr. Muhammad

~ilmran

His date of birth is 14. 04.1958. He joined government
service on 09.02.1981. He was promoted to BS-17 on
22.02.2003 and to BS-18 on 22.03.2008. He has not yet
completed the prescribed length of service for promotion to
BS-19. No enquiry is pending against him. His service
record upto 2011 is generally good.

The Board recommended the officer for appointment to the
post of District Comptroller of Accounts BS-19 on acting
charge basis.

Mr. Fida
Muhammad

- |charge basis.

His date of birth is 01.09.1956. He jomed government
service on 07.04.1977. He was promoted to BS-17 on
22.02.2003 and to BS-18 on 22.03.2008. He has not yet
completed the prescnbed length of service for promotion to
BS-19. No enqmry is pending against him. His service
record upto 2011 is generally good.

The Board recommended the officer for appointment to the
post of District Comptroiler of Accounts BS-19 on acting

Mr. Fazal Raziq.

His date of birth is 25. 041958 He joined government
service on 06.08.1981. He was promoled to BS-17 on
22.02.2003 and to BS-18 on 22.03.2008. He has not yet
completed the prescribed length of service for promotion to
BS-19. No enquiry is pending against him. His service
record upto 2011 is generally good.

Thé Board recommended the officer for appointment to the :
post of District Comptroller of Accounts BS-19 on acting

charge basis.

Esmb\tshme

'/'_'
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Sec, I, Chap, I
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1der rule 14.
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> 14,

. to their proceeding to take up their duties without avoidable delay. In the

F.R.16-17 33 Sec. I, Chap. II1 3 98

Government decision.—- Permanent transfers from a higher to a lower
scale in anticipation of the abolition of a post are not transfers within the
meaning of ER 15.

(G, ED. letter No. F-452-R.1/27, dated the 15t February, 1928.)

E.R.16. A Government servant may be required to subscribe to a
provident fund, a family pension fund or other similar fund in accordance
with such rules as the Governor-General may by order prescribe.

E R.17. (1) Subject to any exceptions specifically made in these
rules and to the provisions of sub-rule (2), an officer shall begin to draw
the pay and allowances attached to his tenure of a post with effect from
the date when he assumes the duties of that post and shall cease to draw
them as soon as he ceases to discharge those duties *[:]

*[Provided that the President may, if satisfied that a civil servant
who was entitled to be promoted from a particular date was, for no faull of
his own, wrongfully prevented from rendering service to the Federation
in the higher post, direct that such civil servant shall be paid the arrears of
pay and allowances of such higher post through pro forma promotion or
upgradation arising from the ante-dated fixation of his seniority.]

(2) The date from which a person recruited averseas shall
commence to draw pay on first appointment shall be determined by the
general or special orders of the authority by whom he is appointed.

{For Administrative Instructions issued by the Govenior-General regarding
"CHARGE OF OFFICE " and "LEAVING JURISDICTION " see Part Il of Appendix No. 3 in
Volume I of this Compilation.} :

Orders issued by the Governor-General under Fundamental Rule 17(2). -.
-With reference to clause (2) of this rule, the Governor-General has decided
that the pay of officers recruited overseas who are entitled to a first class
passage to Pakistan, shall commence from the date of disembarkation, subject

case of officers who receive a second class passage, pay shall commence from
the date of embarkation for Pakistan.

Audit Instructions —

{1) A Government servant will begin to draw the pay and
allowances attached to his tenure of a post with effect from the date on which
he assumes the duties of that post if the charge is transferred before noon of
that date. If thg charge is transferred after noon, he commences to draw them
from the following day. This rule does not, however, apply to cases in which
it is the recognised practice to pay a Government servant at a higher rate for
more important duties performed during a part only of a day.

[Para. I, Chap. III, Sec. I of Manual of Audit Instructions (Reprint.)]

* In rule 17, in sub-rule (1) at the end fulistop subs. by colon and thereafter
proviso added by the S.R.0. 1092 (1)/95, dt. 6th Nov., 1995, Gaz. of Pak,, Extr., Pt. 11, dt.
Nov. 13, 1995. ’
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: GOVERNMENT OF N.W.F.P- -
FINANCE »EXCISE & TAXATIUN DEPT,

NO. FD{PRC). 1~1 /.99, ik
ated Peshawar the Dec. 24 1999,‘

.
i
¢

.
i
i

L Po

. 1
S 010 A1l Administrative Secretaries to Govt of
e : "~ Peshawar. ,.,3
. 2. The Senior Member Board of Revenue NWFP =
R - 3. The Secretary to Governor NWEP, Peehawar.:
S 4. The Secretary to Chief Minister NWFP.
- - " % 5. The Secretary,Provincial Asqembly Nwrp.,
: 6. All Heads of Attached Departmerits NWFP. v
7. All the Commissionere/Deputy Commisqioners/Political
Agents/District and Session Judges NWFP.‘.=N
'"8. |The. Registrar,Peshawar High Court; Poqhawar. :
9. The Chairmaa, Service Tribunal NWFP Peehawar. EERE
10. ; ‘The Chairman, NWFP, Public Service Commiesion.~.
11._The Secretary, Boagd of Revenue, HWFP, Pcshawar.‘

i L R '-' o Ci
. Co Pt . - s E,'
g

: -—{;f«és. SUBJECT::\\,GHANT OF Us SUAL, INCRIMFNT IN THE YEAH or RFTTREMENT
. 8ir, - .- “-A>;“‘Ai_- I " ‘-:_ ; ' : - E

s

I am direofed to refer to the subject nored abdve'and

to say that unqer Rule 7 of NWFP ijil Serviceq Pey Rov1eion Rulee
. 1978 the increments in pay ea?ﬂs ‘£hall fall dun on Jirst day of
,,” December, followxng fbe completion of at 1ea b 51x monLhe serv1ce

—?fheE“;fetage in Jhe relevant pay scale. o ". . _%r'

o B . : : [ :
- ﬁ~ﬁﬁi¢ 2. It has been decided that a reririnp eivil snrvant shall
2
'
ht

be entitled Lo the nsual annuql increment for the purpose of

calculation of his pension Only. on completion of 'six months service

in the ear of his retirement irrespective of due date of’ Ist Dec.

) ‘ 'following ‘the completion of six monthe. v
' 3 -~
- !

“\ S , o I‘ [t

N‘S, - ' Theiabdve decision shall be effeetive‘from the calendar

. year 1998,

R

Ydur‘obedient serveﬂtfi
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(. ABDUS SAMAD KHAN )
ADDITIONAL rJNAncr SECY.T.

’,/%‘ COpy forwarded for iniormation to~¥"

1 ‘All the Headh of Autonomous/Semi Autonomous Bqdies/" AR
Corporationeiln‘NWFP, .. , B

- Qamﬂn+nnvw~ 155”
T ( MUHAMMAD KHAN ) o
‘ DPPUTY oECRETARY ( REG. )
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“BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

" In the matter of
Execution Petition'No. 451/2019
Pervez. Ex District Accounts Ofﬁcer, Battagram

Versus

Government of Khyber Pakhtunkhwa and others

REPLY TO THE RE-JOINDER FILED BY THE APPELLANT IN THE

"EXECUTION PETITION NO. 451/2019.

Respectfully Sheweth.

ON FACTS:

Need no Corﬁments.

2. The appellant declared the submissions of this Department incorrect but did

. not provide the Rules regarding retrospective effect. However, parawise
replies to the petition are as under:- -

1.

4

Not correct. The appellant was becdme eligible for promotion on 02-12-
2016. Preparation of working papers need certain documents like
Performance Evaluation Reports, detail of vacant post, documentary proof
regarding sanctioned strength and final seniority lists of the year therefore
the working paper for promotion were submitted on 26.05.2017 therefore,
the delay cannot be termed as “long period” or 05 years. Furthermore, the
none of his junior was appointed as DCA, BS-19 on acting charge basis by
PSB in its meeting held on 05-09-2012 nor acting charge appointment can
be claimed as a right.

The provisions at FR-17 also provide that if the Presudent (author|t|es)
satisfied that a civil servant who was entitled to be promoted froma
particular date was for no fault of his own wrongfully prevented from
rendering service to the Federation in higher post, direct that such civil
servant shall be paid the arrears of pay. In the instant case, other officers
even senior to the appellant were also eligible therefore, the delay cannot
be termed intentional.

The promotion cases are not delayed intentionally. Such cases needs
preparation / completion of certain documents and approval of competent
authorities which take sufficient time. -3,

The orders of the Hon'ble Tribunal were implemented in its true prospect

3. Need no comments. ,

4. Not correct. The comments were prepared in light of the existing rules and
and submitted to the Hon'ble Tribunal after approval from the relevant forum.
Replies to sub-paras are as under:-

1.
- after retirement.

In-correct. The appellant has been given his full nghts by giving promotion

As explained in the preceding paras.

. The promotion case of the Treasuries & Accounts was initiated soon after

the officers becomes entitled, the promotion case was initiated, however,

BV 8

.
ri

the process took some time due to preparation / completion of certain

* documents.



-1

.I Eg,, a‘..*;-'-'- ’ . %,_4 S5,

4. In-correct. The appellanf prayed for promotion which has been granted in
light of the orders of the Hon'ble Tribunal. Certain other officers were also
eligible for promotion while according to FR-17 when a person is wrongly
prevented of his right, while in the instant case, the eligible officers were
deprived intentionally rather the case was processed well in time.

5. Not comments.

ON THE GROUNDS

2.

3-4
5.

(i) In-correct. The judgement of the Services Tribunal has been implemented in letter

and spirit and the appellant has been granted promotion on notional basis with full
benefits of promotion as allowed under the rules. According to para-VII of the
Khyber Pakhtunkhwa Civil Servants Promotion Policy, 2009 promotions will always
be notified with immediate effect (Annex-I). Only under para-VIII of the said policy
civil servants who retire (or expire) after recommendation of their promotion by
the PSB/DPC, but before its approval by the competent authority, their promotion
shall be deemed to have taken effect from the date of recommendation of the
PSB/DPC, as the case may be, and their pension shall be calculated as per pay
which they would have received had they not retired/expired. Therefore, the plea
of the appellant regarding promotion from due date is not tenable, as large number
of employees are promoted every year from the date of notlfcatlon / with
immediate effect. :

(ii) Incorrect. The appellant has been granted full benefits of promotion as allowed

under the rules. No violation of any law/rules have been made.

(it} Incorrect.- The orders clearly speaks the reasons on the basis the appellant was

promoted.

(iv) In-correct. No violation of FR-17 was made.
(v) ,As explained vide Sub para1(1) above.
(vi) In-correct. They will definitely claim such treatment.

(iy The orders are legal and issued in compliance of the Hon’ble Khyber '
Pakhtunkhwa Service Tribunal. In promotion orders, grant of increments has
never been mentioned. : <

(i) The promotions are dealt under Khyber Pakhtunkhwa (Appomtment Promotlon
& Transfer) Rules 1989 while pay & allowance are governed under financial
rules hence pay is fi xed in light of prevamng financial rules.

No comments.’ :

No comments.

In view of above, it is 't'héPefofe, mpst'humbly prayed that the petition being

devoid of merit may kindly be dismissed.

”

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT
(RESPONDENT NO.04)

\
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. GOVERNMENT OF N.-W.F.P. S

(ESTABUSHMENT WING)

“* No. SOE-Hi {E&AD)1-3/2008
* Dated Peshawar the 28% January, 2009

To

' The Additional Chief Secretary, GoNWEFP.

The Additional Chief Sécretary (FATA ), Peshawar.
" The Senior Membet, Board of Revenue; N.-W.F.P.

All Administrative Secretaries to Government of N.-W.F.F,

The Secretary to Governor, N.-W.F.P.

The Principal Secretary to Chief Minister, N.-W.F.P.

All Divisional Commissioners in NWFP.

SUBJECT:- NORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS PROMOTION POLICY, 2009.

Dear Sir, : ‘
I am directed to refer to the subject noted above and to say that in

order to consolidate the existing Promotion Policy, which is embodied in several
circular letters issued in piecemeal from fime- to time, and to faciiitate the line
departments at every leve| in prompt processing of promotion cases of Provincial |
civil servants, it has been decided to issue the “North-West Frontier Province Civil -
Servants Promotion Policy, 2009" duly approyed by the competent authority, for
information and compliance by all concerned. This Poliby will apply to promotions of
all civil servants holding appointment. on regular basis and will come into effect
|mmedtately The Policy consists of the provisicns given hereunder:-

L. Length of service.

(a)  Minimum length of servnce for promotlon to posts in various basic
~ scales will be as under:

Basic Scale18 : 5 years' service in BS-17
Basic Scale 19 : 12 years' service in BS-17 & above -
Basic Scale 20 . 17 years' service in BS-17 & above

No proposal for promotlon shall be entertained unless the condition of the
prescribed length of service is fulf lied.

(o)  Service in the lower pay scales for promotion to BP-18 shall be

counted as follows:

i) Half of the service in BS-16 and one fourth in Basic Scales lower
than 16, if any, shall be counted as service in Basic Scale 17.

(i) . Where initial recruitment takes place in Basic Scale 18 and 19, the
length of service prescribed for promotion to higher Basic Scales
shall be reduced as indicated below:

Basic Scale 19.: 7 years' service in BS- 18

Basic Sc_é!é 20 10 years’ service in BS- 18 and above
or 3 years' service in BS-19. '

>
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5., . ESTABLISHMENT & ADMINISTRATON
' D - DEPARTMENT b




Lt'nkin' of \’romotion with training:

_{a)-  Successful completion of the following trainings -is 'ma,.
promotions of officers of the Provincial Cwn Service / Provmc&al M
Service to various Basic Scales: .

» Mid-Career Management ~Course  at National Insti
Management (NIM) for promotion to BS-19 o

e Senior Management Course at National Management College,

for promotion to BS-20 | :

& National Management Course at National Management College, Lahg
for promotion to BS-21

(b):  This condition will not be apphcab!e to civil servants in specializes
cadres such as Doctors, Teachers, Professors, Reseafch Scientists ard.”
incumbents of purely technical pests for promotion within their own- line of

specialization as enwsaged in the existing Promotion Policy.

(c) - The qualifying thresholds of quantification of PERs for nomination 10

these trainings are as under:

MCMC . 60
SMC - 70
NMC 75

(dy  There wiil.be no exemptions from mandatory trainings. An officer mey,
however, request for temporary exemptlon in a particular moment in time but
grant of such exemption wouid be at the discretion of the competent authority.
No such request with regard fo an offacer wou!d be made by the Government
Departrments concerned. o j
(e)  Three officers shall be nommated for each slot of promotron on the ?gg;
basis of their seniority. Those unwilling to attend will be dropped at their own
expense without prejudice to the nghts of others and without thwarting or
] minimizing the chance of improvmg the quality of service.
&g\/\- . ‘ (fy  Officers failing to undergo mandatory training- in spite of two time
nominations for a training shall stand superse_ded if such failure was not for
the reasons beyond the control of the officers concemed

L Development of Comprehenswe Efffclency Index (CEI) for promotion:
{a) The‘Comprehenswe Efficiency Index to be mamtamed for the purpose

%
@d%q,q“:" of promotion is clarified as under - - <
O Q& o «c®
e () The minimum of aggregate marks for promotion to various 00 0
N A "
C%°O . ' grades shall be as follows: . )



- Basic Scale Aggregate marks of Efficiency Index

18 ' - 50
19 o 60
20 70
21 ' | 1B

A panel of two senior most officers shall be placed before the

(i)
Provincial Selection Board for each vacancy in respect of
promotion-to BS-18 & 19. Similarly, a panel of three senior
most officers shall be submitted to the Provincial Selection
Board for sach position in respect of promotion to BS-20 and
21 and the officer with the requisite score on the Efficiency
Index shall be recommended for promotion.
(lii) The senior most officer(s) on the panel-securing the requisite
~ threshold of the Efficiency Index shall be recommended by the
Provi'ricila_l Selection Board for promotion uniess otherwise
deferred. In case of failure to attain the requisite threshold, he
. (she)/they shall be superseded and the next officer on the
- panel shall be consrdered for promotion.
(b} Marks for quantlfrcatlon of PERs, Trammg Evaluation Reports and
- Provincial Selection Board evaluatlon shall be assigned as under -
| S. | Factor Marks for promotion- Marks for promotion
-1 No. toBS-18 & 19 to BS-20 & 21
-1"1. | Quantification of PERs relating to present 100% o 10%
' | grade and previous grade(s) @ 60% : 40% | . N
2. | Training Eveluation Reports as explamed e o 15%
L “hereafter. . o
3. | Evaluation by PSB - 1o - : 15%
Total ' 100% 100%
(c) A total of fifteen (15) marks shall be - allocated to the Training

Evaluation Reports (Nine marks @ 60% for the training in the existing BPS

and Six marks @ 40% in the preceding BS). Evaluation of the reports from

the Training Institutions shall be-worked out-as under:- . -

0

it shall be on the basis of Grade Percentage already awarded

by the National School of Public Policy (National Management

"College and Senior Management ng) and lts allled Training

" and old NIPAs where no such percentage has been awarded

Institutions as provided in their reports

- Previous reports of old Pakistan Admlmstratlve Staff College



©

points snall be worked out on the basis of weighted average of

the percentage range of grades followed by these Institutions
. as reflected in table-A below:

TABLEA .
Old PASC & NIPAs
Catego:y - Range | Weighted | Points of PASC | Points of NiPAs
‘ ’ ~ Average @ 60%=9 @ 40%=6
A, OQutstanding 91-100% © 85.5% . 8.60 5.73
B. Very Good 8090% | 85% 765 510
C. Good 66-79% | 72.5% 6.52 43
D. Average T5065% | 57.5% 517 345
E. Below Average | 35-49% |  43% 378 257
‘ |

(ii)  Grades from National Defence University -will be computed
according to the weighted avérage based on the Grading Key
for the range prowded by the NDU as reflected in Table-B

_ below :
| TABLEB
* NATIONAL DEFENCE UNIVERSITY
1 Category Range. | Weighted Average Pomts@60%-

A Outstanding 76-100% 8% )

BPlus. Very Good BETEN% | % 539

B-High.  Good 61:65.99% 63.5% 571

B-Average. _Average 56-60.99% 58.5% 5.26

Blow.  BelowAverage | 516599% | 535% 78]

B-Minus. Below Average 1. 46-50.99% 48.5% . 4.36

C Below Average | 40-45.9% 43% 3867,

F Below Average | 35-39.99% 375% 3.7

(d)

The officers who have:

been granted exemption frorn mandatory

training having attained the age of 56 years or completed maggiatbry period of

serving in a Training Institution upto 27-12-2005, may be awarded marks on

notional basis for the training factor (for _whi_ch;he/she. was exempted) in

proportion to the marks obtained by them in the PERs.

Status quo shall be maintained in respect of officers of special cadres

.--such as teachers, doctors, professors, research scholars and incumbents of

%+ technical posts for promotion within their own line of speciaﬁty Howevet, for

of PER s and 30% marks shall be at the disposal of the PSB

- -calculation of their CEI, 70% marks shall be assigned to the quant:ﬁed score-



3 J’%"" b) The civil servants-who are on deputation abroad or working withii,nterhatio'hal o
g .. ‘agencies within Pakistan or abroad, ‘will be asked to return befofe‘ their cases
+ . =come.up for consideration: If:they fail to return, they will not be. cons:dered for

-+ promotion. They will be: considered ‘for- promotlon after earning one calendar

PER and their seniority shall remain infact. ¢+ er t rmme
¢) In-case of projects partially or fully funded- by'%i‘the?fF.edera[e\or Provincial
* - Government, where PERs are written by officers of Provincial-Government,
- the condition of eaming cne calendar PER shall not be appiieab!e to officer on
deputation and the officer on r'eturn.‘to his/er cadre shall be gonsidered for
| promotioh. | | o |
o d) The ciyil servants on deputation to Federal [Gov‘er:nm‘ent, Provincial

Government, autonomous/semi-autonomous organization shall be considered |

for promotion and informed to actualize their promotion within, their cadres.
They shall have to stay and not be.-al[ewed to go back immediately after
promotion. Such stay shall be not less than a minimum of two years. If he/she
declines his/her actual promotion will take place only when helshe returns to
hisfher parent cadre. His/her seniority in the higher post"ehall, however, 'stan,d
protected.

| e} The cases of promotion of civil servants who have not successfully compieted'
the prescribed mandatory training (MCMC, SMC & NMC) or have not passed
. the departmental examination for reasons beyond control, shall be deferred. =
. f) Promotion of officers still on probation after the;r promotlon in their existing
~ Basic Scales shall not be conS|dered ‘

g) A civil servant initially appomted to a post in a Government Department but
retaining lien in a department shall not be considered for promotlon in his
parent department. However, in case he returns to parent department he

. would be considered for promotion on!y after he earns: PER for one calendar
year ,

h} A civil servant who has re3|gned shall not be consndered for promotion no

matter the ree.zgnatron has yet 0 b8 accepted

V.  Deferment of Promotion:

( a) Promotlon of a cwn servarit ‘will be deferred, -in addmon to reasons

- given in para-V, if - TR

_ “‘0‘\

L \\‘
(

(‘t) His inter-se-seniority is disputed/sub-judice.

;/‘




Iv.

() For promotion against selection posts, the “officer. on the panel -

securing maximum marks will be recommended for promotion. Thirty marks

placed at the disposal of the Provincia! Selection Board ift such cases shall be '

awarded for technical qualificatiori, experience and accomplishments

 {research publications relevant to the field of specialism),

(a) Since three of the aspects ;of performance ie. moral integrity,
intellectual integrity, quality-and outpd,t of work do not figure in the existing
PER forms, the grades secured and marks scored by the officer in ovéréll
assessment shall be nofionally repeated for the other comp!ementary
evaluative aspects and form the basis of quantification.

(h}  The performance of officers shall be evaluated in terms of the foliowing

grades and scores: i

. Ugtomfh June, 2008 | From 12t June, 2008
1. | Outstanding e 10 Marks .
2. | Very Geod 110 marks 8 marks
3. | Good | i? marks 7 marks
4. | Average ;5 marks 5 marks
5. | Below Average 1 mark 1 mark

(i ~ The outstanding grading shall be awarded to- officers showing |
exceptlonal performance but in no case shouid exceed 10% of the officers

reported on. The grading is not to be prmted in the PER- form but the reporting
officer while rating an officer as “outstandm_g may draw another-box in his
own hand in the form, initial it and Write 'outstanding on the descriptive side.

Convincing justification for the award shall be recorded by the reporting -

fcountersigning officer, The discretion Af awarding “outstandmg" is to be
exercised extremely sparingly and the award must be merited.

() The.quantiﬂcation formula and insitructions for working out quantified
score are annexed. ‘ ', |

Promotion_of officers who_are on deputat:on, long leave, foreign

trammg

a) The civil servants who are on long leave i. e. one year or more, whether within
m or outside Pakman may be conszdered for promotion on their return from

0‘«\‘0 9‘5" leave after eammg one ca!endar PER. Their seniority shall, however, remain

o‘:\ 6“

intact.

/:1\}'
S
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2.

- Date of Promotion;

" Promotion-will always be notified with immediate effect.

Notional Promotion:

_ Inrespect of civil servants who retire (or expire) after recommendation of their

promotion by the PSB/DPC, but before fits approval by the competent
authority, their promotion.shali be deemed to have taken effect from the date

of recommendation of the PSB/DPC, as the case may be, and their pension

“shall be calculated as per pay which they would have received had they not

: rétiredlexpired.

- Promotion of Civil Servants who are awarded minor penalties.

(a) The quéstion of promotion to BS-18 and above in case of civit servants

who have been awarded minor penalties has been settled by the adopiion of

quantification of PERs and CEl which allows consideration of such cases for
promotion subject to deduction of 5 marks for each major penalty, 3 marks for
each minor penalty and 1 mark for each adverse PER from the quantified

-~ score and recommendation for promotion on attaining the relevant qualifying -

threshold.

(b)  However, the CEI policy is not applicable to civil servants in BS-16 and
below. In this case, the concerned assessing authorities will take into
consideration the entire service record with weightage to be given for recent
reports and any minor penalty will not be a bar to promotion of such a civil

servant.

Promotion in case of pending investigations by NAB:

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion

fora which may take a considered decision on merits of the case.

Al the existing instructions on the subject shali stand sdperseded to the

above extent, with immediate effect.

O o

o2& Jﬂ/"*/ 7

( MUHAMMAD A ID-MAJEED )
Special Secretary (Regulations)

B



(i)  Disciplinary or departmental proceedings are pending against him.

(i)  The PER dossier is incomplete or any ‘other document/ information
required by the PSB/DPC for determining his suitability for
promotion is not available for reasons beyond his control.

(b) = The civil servant whose promotlon has been- deferred wm be
considered for promotion as soon as the reasons -for deferment cease fo
exist.  The cases falling under any 6f the above three categories do not
warrant proforma promotion  but the' civil servant will be considered for
promotion after determining his correct seniority over the erstwhile juniors. -

(c) If an offscer is otherWIse gligible for promotlon but has been

inadvertently omitted from cons;derauon in the original reference due to

clerical error or plain negligence and is. superseded, he should be considered

for promotion as soon as the mistake is‘ noticed.

. {d) If and when an officer, after his seniority has been correctly
~ determined or after he has been excnerated of the charges or his PER

dossier is .complete, or his inadvertent omission for promotion comes to

" notice, is - considered by the Provincial Selection Board/ Departmental

- Promotion Committee and is declared fit for promotion to the next higher

basic scale, he shall be deemed te have been cleared for promotion

- alongwith the officers junior to him who were considered in the eatlier meeting

of the Provincial Selection Board/Departmental Promotion Committee. Such

., .. an officer, on his promotion will be allowed seniority in accordarice with the
proviso. of sub-section (4) of Section 8 of the North-West Frontier Province

Civil Servants Act, 1973, whereby eff cers selected for promotion fo a higher

post in one batch on their promotion to the higher post.are allowed to retain-.

their inter-se-seniority in the lower post. In case, however, the date of
continuous appointment of two or more officers in the lower post/grade is the
same and there is no specific rule whereby their inter-se-seniority in the lower

grade can be determined, the officer older in age shall be treated senior.

(e) If a civil servant is superseded he shall not be considered for

promotion until he earns one PER for the ensuing one fuil year.

(i If a civil servant is recommended for promotion to the higher basic
scale/post by the PSB/DPC and the recommendations are not approved by

N
the competent authority within a period of six months from such
recommendations, they would lapse. The case of such civil servant would

require placement before the PSB/DPC afresh.

7
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Endst: No: SOE-1II(E&AD)1-3/2008

Dated Peshawar the 28t January, 2009

Copy forwarded to:

e R A o

Endst: No. SOE-IlI(E&AD)1-3/2008

The Accountant General, NWFP, Peshawar.
The Registrar, Peshawar High Court, Peshawar,

* The Director, Staff Training Institute, E&A Department, Peshawar.

All Additional Secretaries in E&A Department, GONWFP.
Reforms Coordinator, Reforms Cell, E&A Department,
All Deputy Secretaries in E&A Department, GoNWFP.

" The Secretary, NWFP Public Service Commission, Peshawar.

The Director, Anti-Corruption Establishment, N.-W.F.P., Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.
All Section Cfficers in E&A Deparfment, GoNWFP.

Private Secretary to Chief Secretary, N.-W.F.P. :
Private Secretary to Secretary, Establishment Depagment, GONWFP.

Librarian, E&A Department. ( py
\ W
( Syeda 95 Sabahat )

Section Officer (E-111)

Dated Peshawar the 28 January, 2009

Copy forwarded to:

1.
2.
3.

The Chief Secretary, Govem-mem of the Punjab; Lahore.
The Chief Secretary, Government of Sindh, Karaghi.
The Chief Secretary, Government of Baluchjstan, Qu

( Syedd G anzeela Sabatiat )
Section Officer (E-11T)
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" Fourth Step

The following addltlons/deducnone shall be made in the total

marks worked out in the third step for purposes of mandatory trammgs

A. . Additions:

W

for serving in’ a Government training

institution, including those meant for -

specialized training in any particular cadre,
for a period of 2 years or more

B. Deductions:

ot {

-0 N
D( ‘\_\' “ﬁ\e
o

O

g.,_v
.p\

(1)

(i)

(i)

for each major penalty imposed under the
Government Servants (Efficiency and
Discipline) Rules, 1973/Disciplinary Rules
prevailing.at the time. -

for each minor penalty imposed under the
Government Servants (Efficiency and
Discipline) Rules, 1973/Disciplinary Rules
prevailing at the time.

for adverse remarks (deductions be made
for such remarks only as were duly

conveyed to the concerned officer and were_
not expunged on his representation, or the

officer did not represent)

2 marks

5 marks.

3 mavks

1 mark
per PER
containing
adverse
remarks

Note: For purpose of CEL the negative marks for adverse entries

.and / or imposition of penalty shall be deducted from the

qguantified score of the relevant grade. However, additions
for serving in a Government training institution for a period
of two years or more shall be made in the total quantified

scores of the PERs,
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ANNEX:1
First Step

Arithmetic mean will be calculated for each calendal; year
! , containing 2 or more PERs 10 derive the, PER score for that year as follow

i

M = S My ,
-_-_I:I,y___
Where
My = marks for each PER recorded in calendar year ‘y',
Ny = Nﬁmber of PERs reco}ded in year ‘y’,

and Sstands for summation.

o

Average marks for each’ level wﬂl be calculated according to the

Second Step

following formula:

Average marks = .M
T
Where |
M = Marks for PERs and

1
i

T Total number of PERs in posts at that level.

Third Step ‘ : l

: b
Weightage for posts held at each level will be given as follows in
computing the aggregate score agamst a uniform scale of 100 marks for

promotion: - : 1

()  to post carrying basic pay %caie 18 10xA

(i) - to post carrying basic pay $ scale 19 (6xB)+(4xA)

(iii) to post carrying basic pay scale 20 (5xCO)+(3xB)+(2XA)
(iv) to post carrying basic pay scale 21 (5xD),+(3xC)+(A+B)' ‘

“’o’h’\ Where
t&\c' Q\ﬁ)
A = Average rarks for reports in posts carrying basu: pay scale 17
B = Average marks for reports in posts carrying basic pay scale 18
C= Average marks for reports in posts carrying basic pay scale 19
D = Average ‘marks for reports in posts carrying basic pay scale 20

|
'
i
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