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15.01.2021 Appellant\present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General

alongwith Wahid Gul ADEO for official respondents No.1 to 3 . |

present. Counsel for private respondent No.4 present.

Vide detailed judgment of today of this Tribunal placed on
file of service. appeal No.11009/20-20 titled Muhammad Zada Vs.
Education Department, instant service abpeat is accepted and
the impugned ‘notiﬁcation in respect of posting transfer of. the
appellant, stands set aside. With no drder as to costs. File be

consigned to the record room.

ANNOUNCED.
15.01.2021

(Mian Muhamma
Member (E)
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Mr. Noor Muhammad Khattak, Advocate, for appellant is
present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate
General, on behalfl of ofﬁcial respondents No. 1 tb 3 and Mr. Saif
Ullah Khalil, Advocate, on behalf of private respondents'No. '4;
are also present.

Learned counsel representing appellant submitted that he
has not prepared the brief and requested for adjournment. The

learned Assistant Advocate General as well as learned counsel

representing private respondent No. 4 stressed to address.

arguments to the extent as to whether status-quo ‘has to remain

in the field or else has to be vacated. Learned counsel for
appellant submitted that he has not opened the file yet and
cannot address arguments and again reques.ted for adjournment.
The case is adjourned to 12.01.2021 on which to come up for
arguments before D.B. Time sought for submission of rejoinder,
time allowed. Appellant is directed to submit rejoinder. The
operation of impugned order shall remain suspen%gj till the date

fixed if not acted upon already. 2

(ATIQ-UR-REHMAN WAZIR) (MUHAMMAD
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

12.01.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General
alongwith Ahmad Hussain Litigation Officer and Wahid Gul
ADEO for official respondents No.1 to 3 present. Counsel for

private respondents No.4 present.

Arguments heard. To come up for order on 15.01.2021

before D.B. ‘
C )

(Mian Muhammad (Rozina Rehman)
Member (E) "~ Member (J)

A
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19.11.20200 Appellant in'pers:on and Addl; AG a‘longwith Abdul Wahid for
official respondents No 1 to. 3 and }unlor counsel for private

respondents No.'4 present

| ‘ Reply/co_mments on behalf of .private respondent No.4 has

. been already submitted. Representative of official respondents No.1
- 'to 3 submitted written reply/comments. The appeal is assigned to
D.B for arguments. Appellant may submit rejoinder within a fortnight.

If, so advised. In the meanwhilé, the operation of the impugned

order, to the extent of appellant, shall remain suspended if not acted

Cl¥

03.12.2020 - Due to COVID-19, case is adjourned to 22.12.2020 for the

same as before. .

upon




19.10.2020

Appellant s <present in person. Mr. Kabirullah Khattak,

‘Additional Advocate General alongwith representative of the

department Mr. Ahmad HUssain, ADEQ for official respondents and
private respondent No. 4 are also present.

. Private respondent No. 4 submitted para-wise reply on main
appeal as well as reply on stay application which are placed on

record. Representatlve of official respondents seeks time to furnish

“written reply/comments. Adjourned to 09.11.2020 on which to

- ~.suspended if not acted upon already

09.11.2020

come up for written reply/comments on behalf of official
respondents before S.B. In the meanwhile, the operation of

impugned order, to the extent of appellant

Member (Judicial)

Lo

N

Nemo for .the'r-,appelianltf Mr. Kabirullah Khattak, Additional

Advocate General for official respondents No. 1 to 3 is present.

Learned Additional Advocate General requests for time to

contact the respondents and furnish written reply/comments on

the next date of hearing. Adjourned to 19.11.2020 on which

date file to come up for written reply/comments on behalf of

official respondents before S.B. In the meanwhile, the operation

of impugned order, to' the extent of appel!ant, /s\h\all remain

suspended if not acted Upon already. . %

o

(Muham al Khan
Member (Judicial)

\
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01.10.2‘0'20"' o .4 f‘Cbunsél for the appellant present.

Contends that the impugned transfer order of appellant,
dated 11.08.2020, was withdrawn after the submission of
departmental appeal. It was done ‘tﬁrough office order dated
14.09.2020. However, on 16.09.2020 the order dated 14.09.2020
was withdrawri from the date of issuance. In the circumstances of
the case valuable rights accrued in favour of appellant upon
issuance of office order dated 14.09.2020. On the other hand, the
office order dated 16.09.2020 was issued without any notice to the

appellant. It is also contended that. the origirial impugned order

.. |dated 11.08.2020 was politically motivated. In that regard a note
by a Member of National Assembly of Pakistan was referred to

wherein recommendations for certain transfers/postings was made.

In view of the available record and arguments of learned

counsel, instant a‘ppeal is admitted to reguiar hearing subject to all
just exceptions. The appellant is directed to deposit secufity and
process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

| 19.10.2020 before S.B.

Alongwith the appeal, there is an application. for suspension
of operation of the impugned orders dated 11.08.2020 and

apaq{ﬁe[w“ltcd 16.09.2020. Notice of the application be also given to the
w ; : ‘
, : respondents for the date fixed. In the meanwhile, the operation of

impugned order, to the extent of appellant, shall remain suspended

if not acted upon already.

Chairman

—
T e



Form- A
FORM OF ORDER SHEET
Court of
Case No.- ///\/ / /2020
_ 7
S.No. Date of order Order or other proceedings with signature of judge |
proceedings '
1 2 3
1. | 22/09/2020 - The appeal of Mr.: Peer Muhammad presented today by Mr. Noor
Muhammad Khattak Advocate may be entered if the Institution Register
and put up to the Worthy Chairman for proper orde p!ease.
REGIST h
9. This case is entrusted to S. Bench for preliminary hearing to be put

up there on (9([20[ e

i CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2020
~ '"PEER MUHAMMAD Vs EDUCATION DEPTT:
. ~_INDEX

| S.NO. .. DOCUMENTS ANNEXURE PAGE
1 |Memoofappeal | eeessesees 1- 4.

2 |Stayapplication | .. . 5.

"3 | MNA letter A 6-7
4 | Order & Notification B&C 8- 9.
5 |Judgment D 10- 18
6 | Policy E 19- 21

7 | Departmental appeal F 22.
8 |Judgment G 23- 28
9 | Cancellation order H&I 29- 30

10 | Appellate order J 31.

11 | Vakalat nama-. ceeariaranas 32.

THROUGH:

APPELLANT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR R
APPEALNO._{1 0[] /2020 viors vl 2 99
DuetO Iy

Mr. Peer Muhammad, Management Cadre, Presently posted as ASDEO
Circle Wari, o/o SDEO (M) Wari, Dir Upper Under transfer/posted as ASDEO
Circle Larjam, Dir Upper CeeserrErrasssrssesrareserarERntTRRRuRRLES APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary E&SE
Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officers Male & Female, District Dir Upper.
4- Mr. Muhammad Hanif, SST, GMS Gamdat under transfer/posted as
ASDEQ Circle Wari ofo SDEO (M) Wari, Dir upper.
................ U — 1 { =1 {0 ]\ [0]5,') B

APPEAL __UNDER __SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED TRANSFER ORDERS DATED
11.8.2020 & 16.9.2020 WHEREBY ¥FHE HAS BEEN
TRANSFERRED ON THE BASIS OF POLITICAL
INTERVENTION AGAINST TEACHING CADRE POST AND
AGAINST THE APPELLATE ORDER DATED 16.9.2020
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON_ NO GOOD
GROUNDS

PRAYER: That on acceptance of this appeal the impugned
orders dated 11.8.2020, 16.9.2020 and appellate order
dated 16.9.2020 may very kindly be set aside and the
respondents may kindly be directed not to transfer the
appellant from the post of Assistant Sub-Divisional
Education Officer Circle Wari O/0 the District Education

iledto-disQfficer (M), Dir Upper. Any other remedy which this
august Tribunal deems fit that may also be awarded in
Regxswa.favour of the appellant.
>\

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department
and is serving as Assistant Sub-Divisional Education Officer
Circle Wari in the office of Sub-Divisional Education Officer (M),
District Dir upper quite efficiently and up to the entire
satisfaction of his superiors.
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That astonishingly through political interference the appellant
was transferred and posted against the teaching cadre post
vide impugned Notification and order dated 11.8.2020. That it
is very pertinent to mention that the private respondent who
has been transferred vice the appellant is belonging to teaching
cadre but inspite of that the respondents issued the impugned
notification and order dated 11.8.2020. Copies of the MNA
letter, impugned notification and order are attached as
annexure ...... Creertesstaratasanannsnnasanas corsssnssnsnsnacanns Ay B & C.-

That it is also very pertinent to mention that the private
respondent has recently been promoted from the post of PSHT
to Secondary School Teacher and junior most employee of the
respondent Department but inspite of that the respondents
posted them against the management cadre post.

That according to the recent judgment of the Peshawar High
Court passed in w.p No. 3737/2019 Title Nisar Ahmad & others
VS Govt of KPK & Others dated 22.10.2019 strongly deprecated
the practice of posting of teaching cadre against the post of
management cadre but inspite that the respondents issued the
impugned Notification and order dated 11.8.2020. Copy of the
judgment is attached as aNNeXUre ..ieccissessresesncansasasassncnns D.

That the impugned Notification and order dated 11.8.2020 are
violative of clause I, II, III & IV of the transfer/posting policy of

~ the provincial Government. Copy of the policy is attached as

annexure IIIIIIIIIII .I.l'.".'.'ll'l'.l.l.lIIIIll.l..IIIIII..Il'ﬂlll.l.l....l EI

That appellant feeling aggrieved from the impugned
Notification and order dated 11-08-2020 submitted
Departmental appeal before the appellate authority and where
after filed Writ petition before the Peshawar High Court, Darul
Qaza Bench at Swat and the said writ petition was disposed of
with the direction to decide the Departmental appeal of the
appellant one way or the other vide judgment dated 1.9.2020.
Copies of the Departmental appeal and judgment are attached
AS ANNEXUIE svesesnsessssenssarasarssassscas crerereresarsrsnraras F and G.

That in response the appellate authority accepted the
Departmental appeal of the appellant and directed the
respondent " No.2 to cancel the impugned order dated
11.8.2020. That vide order dated 14.9.2020 the transfer order
11.8.2020 of the appellant was withdrawn by the respondent
No.2 but astonishingly vide impugned appellate order dated
16.9.2020 the said cancellation order dated 14.9.2020 has
been withdrawn and restored the original impugned transfer
order dated 11.8.2020 by the respondent No.2. Copies of the



\._/'

cancellation order and appellate order are attached as
aNNexure ..... e rararaEEEEErErsrEvereTESEREERRRRERRRRRRRRRRROnS H, I andJ.

That appellant feeling aggrieved and having no other remedy
but to file the instant writ petition on the following grounds
amongst the others.

GROUNDS:

A-

That the impugned Notification and orders dated 11-08-2020,
16.9.2020 issued by the respondent No.2 is against the law, facts,
norms of natural justice and materials on the record hence not
tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the constitution of Islamic Republic of Pakistan 1973.

That the impugned Notification and order dated 11-08-2020 are
against the clauses I, II, III & IV of the transfer/posting policy of
the provincial Government of Khyber Pakhtunkhwa.

That the impugned Notification and orders of even date 11-08-

- 2020 and 16.9.2020 are also violative of the Management Cadre

Policy, therefore not tenable and liable to be set aside.

That it is pertinent to mention that the private respondents
belongs to teaching cadre while the posts against they were
posted are of management - cadre but inspite of that the
respondents posted the private respondents against the posts in
question.

That the treatment meted out to the appellant is a clear violation
of the Fundamental Rights of the appellant.

That the respondents acted in arbitrary and malafide manner by
issuing the impugned Notification & orders dated 11-08-2020 and
16.9.2020 against the appellant.

That, the appellant has been discriminated by the respond'e"nts on
the subject noted above and as such the respondents violated the
Principle of Natural Justice.

That neither the impugned Notification & orders dated 11-08-2020
and 16.9.2020 have been issued in the public interest nor have
the same been issued in exigencies of public service.



J- That the appellant seeks permission-to advance other grounds and
proofs at the time of hearing. :

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 17-9-2020

APPELLANT

PEER MUHAM MAD
Through: |

NOOR MOHAMMAD KHATTAK
ADYOCATE
High Court Peshawar



'BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD

APPEALNo.____ /2020

PEER MUHAMMAD VS GOVT: OF KP:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDERS DATED 11.08.2020 &
16.09.2020 TILL THE DISPOSAL OF THE ABOVE
'MENTIONED APPEAL

R/SHEWETH:

g

That the above mentioned appeal along with this appllcatkm
has been filed by the appellant before this august Tribunal in
which no date has been fixed so far.

That appellant filed the above mentioned appeal against the .
impugned orders dated 11.08.2020 & 16.09.2020 whereby
the appellant has been transferred on the basis of Political
Intervention agalnst the Teaching cadre post.

That all the three ingredients necessary for the stay is in
favor of the appellant

That the impugned order dated 11.08.2020 & 16.09. 2020

had been issued by the respondents in utter disregard of law
and prevailing Rules.

It is therefore, most hnmbly pra)}ed “that on
acceptance of this application the operation of the impugned
orders dated 11.08.2020 & 16.09.2020 may very kindly be

- suspended till the dlsposal of the above mentioned service

appeal.

Dated‘: 18/09/2020

PE

| UHAMMAD
‘THROUGH: -
NOOR MOHAMMAD KNATTAK
g |
MIR ZAMAN

ADVOCATES
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~.; Subject: -
- Memao;

1

herew

ith 3 proposal bearing No.Nil dated 14-05- 2020, for your ! perusal and

to-ask you to submit your report and apprise. this o
‘ belonﬂs to Management Cadre and which pertai

e

Directorate of Elementar\? & Secondary E 'ca:tioh
ﬁhyber pakhturkhwa, Peshawar o
200 /F No 32/Vol-4/ SST (M )/Transfer-tases

' Dated Peshawar Lhe //(* ot

VA DN pes ey

-, ACHER
2020 ﬁbf’\“cg &SE)

. /'Fﬁe Districtfducation Officers,
{M) Dir Upper.

PROPOSAL FOR TRANSFER/POSTING

........

| am directed to the subject cited above and to enclose

fﬁce which of them . |

ins to teachmg cadre, SO as

FAN -
~ Deputy Directon (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa

e fme AT

Copy of the above is to:-

1 PA to Director (E&SE) LOCaE Dlrectorate

Deputy Director (Estab)
Elementary & Secondary Education
Khyber Pa Khtunkhwa




DIRECTORATE OFELEMENTARY&. SECO.ND iRY C/ . C
- EDUCATON KHYBER FAKHTUNKHWA PESHAWAR O3

The Competent duthoriny is plecsed 1o order transfer/posiing of the following
!’3 i their own pay scale, with immediate effect by the interest of public service.

Nartie & Designution ~ From To (posted us) Remarks
Mrodbdul Aziz GHS Seri Sulian ADEG{Primaryar Q70 1742
_SSTHT.C) Khel DEQA) Dir Upper

Muhammad Zada ADEC((Primary))  ar | GHS Katan - Vil under

(7.¢) /0 DEOMAD  Dir Awministrathe

- . {,{ppcr s 1 hasis

CMrMuianinad Hangy GMS Gamdar - ASDEO Circle Wart | Vice#s
' SST ‘
Mr. Muhamenad lybal ADEQ F) w O/Q | ASDEOQ Circle Burval. AVP under
M) DEO(F} Dir Upper Administrative
R - v 4 ‘ C basis
Air. Pecr Mubainmad | ASDEQ Cirele Warl | ASDEO Circle sLarfan AVP
{AEC)

XMro Muhommod  Ricz | GHS Modovi ADEO(F)  er 0/0 leekd

S§T(T.C) : , DFROF) Dir Upper

My, Naseer Alunad SST 1 GHS War ABEOSecondurvjor Vice¥8

(1.C) 0/G  DEO(A) Dir

o : Upper
Mr.Shakid Aziz SST ADEO(Seconda-ylat GRS Weari Vicadt7 urdvr
V(e o0 DEO(M) Dir Adretnisrative
i - Upper busly
Noie:

Pumng/-!d;usrmcm of Tcadfmg Cudre  Offi cers shulf be consldered as stop-gap
arrangement fill the arrival of Management Cadre officers.

The erder of the cbove menticited Teaching cadre officers will be cffective subject 10 the condlrlun

that e will give an undertaking’affidovic on lege! poper/siump paper o DEO (M/F) Dir Upper to the
" elfect. mot to claim seniarity of Munagement cuilre,

Charge Report sioulid be submitted 10 @il concerned.
- Mo TA/ DA is afloveed.

B S )

The terms & conditiors mentioned in their appointment Ordcr as teaching cadre will remein
m!"'ct : ’

DIRECTOR
flementary & Secondary Edvcation
i 4 - a Khyber Pakhtunkineg
E Enidst: No. __ F.NO.IYVoled? ADEOs (M Transfers u(ch the Peshawar { [ J 220 e
Copy jorwarded 1o rhe A
i

1. Disirici Edvcation Q,leLr {AV/F) Dir Upper.
2 Districi dccounrs Officer Dir Upper,
3. Officers Concernad,

S &aster Capy.

A
f Depury ft;!or (Estub)
eld tlemeniary & Skeondary Education

Khyvber Pikhtunkhq

S st e




po’

L

; ) - v
. !

CDED (M), Swabi. ' ’ . | a

CNawab Al
CDEO (MY, Kolai Palas, Kohistan..

Civil Secretanat, Peshawar,

~Zahid Muluuiimad

. . |
-G Road, Peshawar. o
B} . "\ i
Mubuoimad Az Whaa, N

COIN THE PESHAWAR HIGH CONRT P

Wit Petition No.

Nisar Muhammad

Jehangir Khuan,

DO (MY, Charsadda.

it . e

Guzi Tiaiamul ' i

DEG (), Abbottabad. -

Muhammad -Tahir,
DEOC (M), Dir Upper

Versus

o
e
M

A
ol
N

i

The Govi ol Khyher Pakbitunkbva
through-Chiel Secrerary,
Civil Secretariat, Peshowar.

The Secreinry, ' i
Govt ol Khvber Pekhtunichwa A
Flementairy. & Secondary Education Depariment,

DEG (M) on Acting Charge

Directorate of Blementary & Secondary Education,

SDEQ (M) on Aaing Charge

Directorate ol Elementary & Secondary Edup@}ion,
G.T. Raad, Peshuwar. ¥
Sheraz Almad,

DEG (M) on Acting Charee 5
Divectorate of Elementary & Secondary Educalion,

G.U7 Road, Peshasvar.

’ . sl
tgbal Khan o : T
DEO (M) on Acting Charge - g
Prrectonaie of Flomentary & Secondary Educalion,
G Roead, Peshawar o

ESHAWAR

Petitiosiers




7. Mohammad 'Riu S . i
OO (M) on Acting Ch'\rwc A
Direciorate ol Flementary & Sccondary |7 dUCdliOl‘.
G Roed, Peshawar,

WRIT PETITION UNDER ARTICLE, 199 OF THL CONS’T]IUTION OF

THE ISLAMIC REPURLIC OF PAKISTAN, 19%3 !

Respeatlully Shewerh,

o
1

s B!
200l r/r/'//rr/ yeser e /ur Joreseisd. u-w//r///;r,r e 108 crsefvte

i
=

. Tt ali the Petitioners are the Officers ':!'911
. [N

Education Departmient, Govie of IChyber P"l

Z s

3
hiunkhwa (Teaching (,adrc)
serving i [3PS-19 (régutar basis), having longslanding service i zducation

Departmant. {Seniority List Annex:-A),

O

That as per the Netification daled 01.09 2:09 {Annex:-B), the posts of

I

Frecutive 12isuict (Jﬂlrux//\ aditional Diracélprs (B31PS-19) werefare to be
Filed in traugh imlial recnuasment at ihe FAHG of 40% irom oper marka
and 60% from amongst (he weaching (.ddlﬁ having the qualificaticn as

mentioned in Column No.3.

3. That sioce the rules atfecied the mtes Lstc ol l i '1'eaching Cadre ir mailers

of posting Lo subject posts ;1cc0;'dmu y thefleaching Cadre officers hicd

\‘\iriLAPct"tion N0.2937/2000 which .was digpnsed of vide order daied
18011 7009 (Annex:-C) wnh ceriain dir (,umnc which order was calied in
quastion by the Officers of the Teaching € df_lm before the Apex Court in
C. Ne.734 of 2010, but meamwviule vide ‘\E’m!m}l:on dated 07.04.2012
{Annex:-DY the Government éme;\dcd the Notification dated }L'i.OSfZ\,‘JQ_

ibid wnd thos made the Teaching CadréEOMcers Lnns‘crz‘.t fe 1o thz

Mansuement Cadre. Aceardinpiy. €2 t'ﬂndmo belore llv‘ augusi Supregme

Canrl ol Pakistan swood infructuous 2nd dusposed of 'wco.dnv v vide order

i“.mud 00042012 (Aunec-E)

. _
4 That the Ruies/?\‘ﬂiiﬂcminn ihid, were (.mcndccx vide Notification dated
13.07.201% {Arnev:-F), relevant portion of 11%0, .nn,ndm\,m 5 a8 1 x/ ;

}-[LT")? i""'Sr\ k

\ ,,-,,-

Tlementary & meonddv '




N
H /
‘ o :
’ _ Mitininm o
S Nomenelature af qualificadion-for Abo i
E the npost initial recruitinent | O BC tiinit Methed of Recruitment
L ) ac by trausler
L 3 a1 s —
A, - . - i -
2 Bisirier 1 “duztion : ' Hy p-nnmlmn o she bagis ol soniority-cusn- i
OfTieers Additiom . . l}l s from amonpst the 13¢ ety Disiriet
Dreciar (HPS-19) zdutintim OnICLI‘< and 13epute Dircelnrs (ME& 3
(il Ty W nI\ M least seven years servic APS-18nar 12
. - --- \‘L IS serviee i I,\]‘H 17 and above and haviop the
f.i 1ified mid carcer [\‘I.m,q_cm' nt Course
: !
b . Il’rrwinlul i suituble QMicer is availalile e
! R N N t Vriinstion shen be tensler al’ 1395.19 Qileir.,

E0
3
!

Thui all lhu‘Pctilioncrs have been serving apa msl the posis of Management

Cadre cvear since Lhcur posu*w and have bccn pqurm.no their funclions as

such with full Lledz\.almn in cfﬁcxem mnnnu 'md during such period they

have never given any cause of complaint 1 J their high-ups rather their

clforts have bccn‘commanded and apprecmled
18.04.2013

(Notifications  daled
51122012 in respeci of Pcmlonca.s No.l, 2&4 are Annex:-G).

G. That Respondents No.3.—7 swere -3;3;7riinlt’(i,-}!$ Deputy District Education
(.-)l:l'-lC-L:l'Sr’Di::])L'l‘\_-' Director (BPS-18) wvide E\'tsnhmlnon dated 13.04.2014
(Anoex:-H) and vide Notification dated 27 03 201G (Annex:-1) they werc.
1)mmmr.ri o the posts ol District l—du\_auor\iOIﬁcms/Addatmnal Directors

(BPS-19) on Acting Charge busis on aufaunl cf dearth in their length of

service required for regular promotion' o the SL_Il)jCCl posts.

N

I8!

. - Lo ! . _

That Pelitioners are senior Officers having been posted o the subject posts
- T

being elipihle. expecienced under (he Rules, however, in vinlalion of the

s and Rufes,

W0 be posted against the posts of Petitioners as is evident iroms the

Motihicanon dated 31.05.2019 {Anuvex:-J) sho"mg their actualization ol

I

|
promaton W (he posts vccupied by Pcmlanc Si
: l

1'i

That actions of the Respondents by dish nlmu. the Petittoners 4 by pasting

incligible, junior Ofhcers are highly |I|cr\al malai'lde and therelore,

Pelitioners being zperieved of (he same, [n\mﬁ no olher adequaie and

ciicacions remedy, - file this consfilulicnali, pelition inter-alia on tha

fnliowing grounds:-

' : Dcpu Reg SITAr,
-

ATV m_@i] 10 L 7019
P-eshE{a?ulgh‘%ourt 'l - :
7 ',

A




Grons:

A

That Respendents have not treated petitionedin ac"ord'arce with lew, rules \g

. 4

and policy on subject and acted in violalion nf Ariicle 4 of the Constitution
it
ol Istamic Republic of Pakistan, 1973 and unl.!\viulh dcud- d o disturly the

‘PC!IlIO:lCE:w !thUf’h adnmnn_m of Responc lwt: No.3-7 which is umust,

unfair and huu.u nol sustainable in the cyve nI‘gi_glw.

B. Thut Petitioners are regular officers in B12S- i‘: and have bccn posied to Lhe

subject posts as per the Rules. In prcscwcn. oI‘. I‘clmonczs lEn.. adjustment of

Respondents No.3-7 chmsl the posts ou.cumcd by Petitioners is i utter

vialition of the law, based on mala [ide mLcnll'on and henee not sustainable

under thc faw, . ' a4

I

SCo 0 Tt Respandent Nn 3-7 are not only iuvmr ‘officers but are also not

cligible fo pwmouon o BPS-19 having insuiticient length of service in

BPs-18 under the Rules whereas on the other hand Petitioners are regular
oficers in BP3-19 ynd serving agezinst the subject pasts sinee long wilhoul
any complaint whatsoever, therefore  the .dlsplacemcu of Peitioners

thirough untawlul adjusument of Petitioners . IS highiy ilicgal, against the

Public Policy and thus nol ienable under lhe Ia\\ K .

1

0. T hirt even the ‘.cm.o charge a.,primmu‘l of llcspoﬂdcm No.3-7 is unlawful

zmil i3 violative ol the prov;smns ol Rules 9 Khyber Pakhtunkhwva (mni

Scervanls (Appoinument, Promation and ‘fznffcr) Rules, 1985, Firstly,
there s no posts vacant agamst which Ru‘.pnndcnt No.3-7 could be
promotad as the posts are lawlully occup-ul hy Petitionzrs and sccondly,

s,

Respandent MNoa3-7 are inzligiblz having n‘_‘n required length of service

under the Rules, Thus the decision of Pcspr-ndenls to edjust thent in places

of Petitianers is arbitrary and tius no m.lmnmnblL under the law.

N Thut fetitioners are senior ofhicers ol lhu same Department having
rendered longstanding service o the Dcparlmmt (o the entire satisfaction ol

the high-ups. Phey h Lve performed on the Fufncu nosts  lor lony and have

N -

et don experiance in the edd while l-::gpnnucn'\. No.3-7 have gol no

parallel positian & e expense of Pedtoners: t

m:chou. theiy adjustinent i
) FLLTS

: D FOBAY
ATW{;&@}@ :

T CEXARINER:
_ Pcsﬁé{%%h%oud :
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. '):
=

ClSlOI]

places of Petitioners not lepally a correct ’[(‘

FFar the sforesaid reasons, it is therelore, | mmiply

prayeed that on acc,cpl.xme :

of llm. Wit petition, this Hon'ble Courl may grac zouslv be pleased (o declare’the

decision of | ¢ Respondents to disledae Pel: Ltcnus from the posts occumcd oy

them by adjusting Respondents No.3-7 thes wwm as wihou! lawful authority
and bence of no iepul elfeat nn(i this avgust Court n;g.\,' lurther Be pleased to direcl

ithe Respondents 10 act in the matier in accordance: with 13w znd not ic disturb

o 1 R -
Petitioners by unlawiul adjusting lespondents No3x7 against the posts occupied

"
by Pelitioners being senior regular officers in BPS-19,

Any other reliel as decmed np ropriate in' EhL circumstances of case nol
specilically asked for, 11'1)' also be granted (o petitioncr.

cor

interim Relief

I3y winy ol interim rehiel] this Hon'hie C mnl m( s araciously be pleased-to -
. i

1L\ll"‘l!‘l the Respondent from unlaw{ullv ~i|~»lmb|n“

_‘1(: Pc.[tmnux through illegal

I '
;-uiiu.slmem of junior and ineligible officers .mamm the posts occupied . by -
Peticners Gl the nal disposal of the instant writ pe_.l;nmn.

R
i

A N -

Pebitioners A AN

i\hah..d Rah ?Z;>)

Fhrough |

A u(‘nr(’

Supre Lme/C/mu tof Pakistun

, i .
Dared: & g 0772019




.mmc,x TE

Certificd -on instryetion - that" p nuoncr(s) hes/h%qim

2 ls{amic Rupubh" of Paluslan

nel. |)|L\'mu<i\’ mm'r_d this

Hon'hle Court under Arficle 199 oi‘lhc (,nnqnlunon af

”7J rt:L"lrdmu picserm matter.

3

1'\\{34‘“:(. Ra n;/;.//
t\civr} ug, Pegidnr . _/

/\

List ol Books

. i i
- ‘ s
i ' Ilw Constilution of the Isiamic chublnc of Pakistan, 1673.-
2. Services Law,
NOTE

ot . L . . ..l l
Ao Thres spare copies of the Writ Petition are enclosetl 13 separate IllL cOvir,

O h.mn al addresses is also aitached.
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respondents 1o distodge " the petitionri_{s‘ from the
: !

]

. |

JUDGMENT SHE .fi‘ o R
PESHAWAR HIGH COURT, PESHAWAR | :

(JUDICIAL DEP: mTMmNT)

WP No. 3737-P1201 g o

JUDGMENT.

Date of hearing: 22.10.2018 ' :

Petitloner C/!ﬂ(,nw/‘\//‘ 7’1,(246/ ALl
Respondents: rﬁk /L//;- 5 Maﬁaﬂzﬁﬂ/{ Jd&cﬁ(»W

7 ¢ - Gl @ww Ok D4

\an AR AHN Sﬁ’lH CJ -'l Pe‘utloncr.,, Nisar

Muhammad and others, through the instanty Writ Pctition, seek

issuance of an Qppl‘(\prldtu wrilt declaunv the decision of
.l

l

2 posts

‘occupied by -them by adjusting resp'bn'dcms No. 3-7

"]

thcrcaaamsL as wuhouL lawful authority and of no legal cffect;
1 l

i
H

hence, this Court may direct the mspondcnts to act in-the
ntb

R

matter in accordance with faw and not to disturb the

H
T
F

petitioners by unlawful adjusting respondents No. 3-7 against

thic posts occupied by petitioners being senjor regular officers

i BPS-19.

-J

1n essence, grievance of theipetitioners is that -
Lot
3

they arc Officers of the Elemcnuary & S'g‘,lcondm}' lZducation
i

Pévamnent, Government of Khyber Pakhiunkhwa (Teaching
s . iEn

éf EQTED
/@yr—f&ighgl

PN e ey
i . LR

7 LA
/ B W
&




and cpposed the writ of petitioners.

Cadre) and scrviqg‘ ggait}sF the posts of Mﬁnagement Cadre in

v .
th
oA

BPS-19) since 2012:2013 while respondefits No. 3 to 7 being

juniors to them are going to be posted é’fgainst the posts of

v

petitioners as is evident from the

i
Vi

31.05.2019; hence, the instant Writ Petition]

otification dated’

3. Respondents No. 1 & 2 have I:E.-lc':d their comments -

4, Arguments heard and record perused.

wn

‘Admittedly, petitioners beiongito‘l‘eaching Cadre.
. 4]

B
i
Wt

and have been posted against the post of Management Cadre

N
W |
'.‘l
,i.-;',

as- stopgap amangement due to shortage of officers in

IR

. . [ )

- . - .. arlel
Manapement Cadre, however, after filing: Writ Petition No.
Mar 2

]




' E .
Notification dated 27.03.2019; hence, i(ccpmg in view the I%
3
~aforesaid  Service R\ilcs
adjusting respondents No, 3 to 7 against thelpetitioners’ post is

in accordence with law and no writ can bdissued in favour of :
petitioners.

o, ' Res 'Jl{g_"t]y, the Writ Petition®

- - ‘ ‘n .
. it R
e : . ) L
R merit is hereby dismissed. =7 g

ANMNOUNCED. ; z
Duted: 22.10.2019 et
. 2 Vi

Lo T '!oif}
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J s/@)\\» S  GOVERNMENT OF NWFP
D \f\/\/\% : -ESTABLISHMENT & ADMINISTRATION, /< -
i" N R ;);.%" DA DEPARTMENT
[ i&_ﬁ,’/f/‘!’ o (Regulatlon ng)

! ' 2 N..;,A,r.‘,.-??, : i ) ﬁ / o

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVEM\"N[ENT.

S @ . All the posting/transfers shall be strictly in public interest and shall not be . .-
S , al:used/misused to victimize the Government servants foe

3 S it} ©  All Government servants are prohibited to exert political, Administrative or any other

1 v ' pzessur=s upon the posting/transfer autherities for se=king vosing/transfers of thair =~
- choice and agaiust the public intercst. .

;
i) All coniract Government smployees zppainted against specific posts, can not be
. _posled aggmst any other post.

PEREN -

( i)l The novmal tenure of posting shalf be thr years subject,to the condition that for the

/ officers/officials posted v unattractive areas the tenure s*l"II be two years and for the
hard arzas the tenure .shall bz one year. The unattractive and bard areas will be
nofified by the Gavermnment. ’

Vi N ~ o
Vi) While maldng postmvs/transfat from seattled areas to FATA zmd vice-versa, apeaﬁc
approvel of Gov=-uor \I‘NFU needs 10 be cbtained :

1Whilc r'ﬂkifin postingsifrnnﬁer of officers/officials up to BS-17, from settled . -
areas to IT‘\TA and vice-versa approval of tlie Chiel Secretary \‘\’v FP needs to L
) b" ahtained. Wuereas in case of posting/transfer-of officers in BS-1& and above, -

from setiled areas to FATA and vice versa, specific 'xpprov'ﬂ of the Governor
NWFP shall t ce obtained.

s vi(z) - All Ofﬁn.ersloﬂ‘xcmls se]ected against Zone-I/FATA quom in the Provincial

Services should compulsorily serve in FATA for atleast eighteen months in each
- : grade. This should start from scnior most sc'xles;nr«ues downwards in eﬂch
SR : scaleigrade ol‘efrch cadre.

vii) Cfr'- crs may be posted ‘'on exscutive/administrative posts in the Districts of iheir
domicile except District Coordination Officers (D.C.0s) and DFPOs/Superintendent of
Police (SP). Similarly De puty Superintendent of Police {DSP) shall not ba posted at a

place where the Police Station (Thaana) of his arza /“e'-‘ldr.nL.L 15 situated,

e AT

No posrmg;t-_—ansf‘ers af the ofﬁ-:c:r’s:’cﬂ?ciais on detailment basis shall be made,

%) Re

arding the posiing of hUSband/‘VIf-.. bo th in Provincial services, zfforts where )
v oul:i be iadz to post sush pzrsons at one station subzact to the pubiic

x) All the posting/transferring authoriias may facilitatz the - posting/transfer of ‘-.‘h"e;'
- unmarrizd female govemment Secvants at the staticn of the residence of their parents. -

Pata-1{v} regarding months of March and July for pastin':}h ansler. 'u‘u. authorities fm

velaxation of ban deleted vide leter Not SORVT (E&AD) | "!LQ(}%I\IQWL dated 362008

Comﬂchtnuy authorities competent under the NWFP Government Rules nf Bu;\n\.ssl ‘.983"_

Nistict Govemment Rules of Business 2001; Pu:tmwTrawsrar Polizy and OUICTHFULBSFEIOTlh- tirme
iy being ir force, allowed to ake posiing/tansfer subject to observance of the pohu,l and rules

- ‘ v : hdd&d vige Urdu cxrc.x.ar 1ertcr No. cOP\-‘«'I(E.S.-\LD)] "’2 3, daed 31-09- "0:'0-'




‘ o Posting ~ Transfer Policy — updated till 10 Jan, 2009 -~ o L

B xi) Officers/officials exr:.apt D Qs and DPOs/SPs who .are dueé to rctirff within cne yen.i" .i-_,
o may be posted on their option on posts in the Districts of their don"lmlc and be:t.

o allowed to serve there fill the retirement : 1 ' .

'DCOs and DPOs who are due to retire in the.nedr future may also be posted in -

| the District of their domiicile subject to the condition that such ppsting would be.'.;,“.-i-

3 against non-administrative posts of equivalent seales; '

AR

Xif) In terms of Rule-17{1) and {2) read with Schedule-III of the NWEP Government
. Rules of Business 1983, transfer of officers shown in column 1 of the following table -
- - -shall be made by the authorities shown against each cfficer in column2 thereof:

. Qutside the Secretariat ) ) . "}
L N Officers of the all Pakistan Unified Chief Secretary in consuitation with |-

. S AU Group i.e. DMG, PS? including Provincizal | Establishment  Department  2nd

| o © .| Pclice Cfficers in BPS-18 and above. - Department concerned with

the a appr oval of the Chief Minister.

BRI

Other officers in BPS-17and above to be
pasted against scheduled posts, or posis

-nermelly held by the APUG, PCS(EG) and -do-
PCS(SG).
| . !
I 3 Heads of Attached Deparimants and cther
S o Cfficzrs in B-19 & above in all the
- ’ Departments. -do-

_In the Secretariat .
V. | Sscreteries : Chizf Secretary with the approval of
the Chief Minister. *

Other Otficars of and abovz the rank ' i

a) Within the same Department

5
N . cf Seciion Oificers: .
g} Within the Same Dcpart'merx Secretary of thé Department
; , concernzd.
: b) Within the Secretariat from one ' Chief secretary/Secretary

; . Department to another. | Establishment.

: 3. QOfficials up to the rank of Supenrlcndent:

Secretary  of  the  Department
concermned.’

b} Tso and from sn Attached Dzpartmen
Sceretary of the Dent in consultation
with Hezd of Atached Department

concermed.
: c)Within the Secretariat from one .
Depar‘m entto another | © . . Secretary (Establishment)

xiti} . While considering posting/transfer praposal:. all the concerned authorities shall kegp
S m r"lr'd the following:

o ; : Evaivation Report/annual confidential reports, past and nresent record of

g ’ : scovice, performance on puost held presenily and in the ;T)ast and general -

:cpu‘.auou with focus on the integrity of the consem noeis! i 3
= ooy 1t

ndered.

R o) 1cnute on present post shall also be taken Wi ;censié%emtima and the

a2y~ Ta ensure the posting 0f proper persons on proper posts, the Performance.

e o posting/ransfers shell be in the best public interest.

! 2.dded vide Urda circular ]er:a No: QOR-\’] (& &-xD)/l-—i 2003, dated 9-9-200

. l.n
‘




-

Xiv) Govern’nent servants mcludmg District Govt c'nploweus faelmg ag@evec‘ due to the
orders of pcsunc,a’tmnsfer authorities may seek remecy irom the next higher anthority:

/ the appointing authority as the case may be through an appeal to be submitted.

within seven days of the recsipt of such orders. Such appeal-shall be disposad of -

within fikeen days. The option of appeal against posting/ tranaicr orders could be:
exercised only in the 10110\U11g cases.

i) Pre-mature ‘oosmgftransfer or posting transfer in. \qolanon of the pro visions’
of this policy.

i)  Serious znd grave personal (humanitarian) grounds.
2 To streamline the postings/wzasfers in the District Government znd to remove
any imilant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — TV thereof is

veferred. As par schedule-TV the posting/fransferring authorties for the amc,cr:;ofnculs
shown against cach are as under:-

S No. .|.Officers ) : © | Authority

1. Posting of District. Coordination Officer and | Provincial Government.
Exccutive District Officer in 2 District,

2. Posting of District Police Officer.,. Provincial Governmeni

Other Officers in BPS-17 and abave pested in the | Provincial Government
District.

L2

4, Official in BPS 16 and oelow Executive District Officer in
i . . consultation  with  District
1 Coordination Otficer,
3. As per Rule 25(2) of the Rules mentioned above the Dismict Coordination

Department shall consult the Govem—nvmx it is propesed Lo

2) Trznsfer the holder of a terure past before the completion of his
renure or extend the period of his tenure.
b) Require an officer to hold charge of more than one past for a perind

exczeding two months.
. L .
4. T am furiher directed to request *hat the above noted policy mzy be stritly observed
fimplemented.

----n-----n-u.Q’ll-ltu-l---lj'-c---t---cc-v-----in:.u----------\--c-'--uvi

All coencemned are raqu..stca to ensure that tenures of the concemed offizers/officials
arz Invariably mentionad in summaries aubmmnd to the Competent Auchorities ‘for
PochE/Trxrsfcr

" {Authority: Laiter No: SOR-VI/E &ALD.’.-"'—'."EOO.?rrfa.‘ed 24-5-2003).

v-t------'-"'...----s.-r--q------u-s--x-uuvnt-tnnun--:ix.v.-u.unrn--l-ua-n-(

Tt has beer decided by the Provincial Covernment that post'ng]ﬁ’dncfel' orders of all
the officers up to BS-19 except Heads of Aftachec Departments 11Te<pcf‘h\’r‘€ of grades will be
notified by the concerned Administrative Departments with prior approval;of the Competant
Authority obtained cn the -Summary. The Notificaticns/orders should _bc issuad as per
specimen given below for gmd Tce.

Al posting/transfer orders of BS- 20 and zbove ‘and- hcads of t\ttacncd

Departments, (HAD) shall be issued by the Establishment Department and thc Administrative E

‘Departments shall send- approved Summaries to E&A Department. for issuance of
_\fonnmnons




3 No.'jZ/VoM/Dated 16/06[2020 seek{ng N
p tificatia f'{ "eachlng "an'd

-ASDEO{Wars Clrle) Male Dll' Upper /g/p 4-,

e,



o &% o . . . [
BEFORE THE PESHAWAR HIG! COURT MINGORA BENCH,.QAR u. 2GR

CGEZR BY SWAT / @

WRIT PETITION NO._ KR a-c - //r/202o

o (F) 0/0 DEQ (F), DII’ Upper Under transfer posted as ASDEO Clrcie
3 Barawal, Dir Upper. &/p katod po were.
; 2- Mr. Peer Muhammad, Management Cadre, presently posted as- -ADEO.
C'rcie Wari under transfer/posted as, ASDEO Circle Lar]am Daskor el ISP
U ppfy
at the o/o DEO (M), Drr Upper urder transfer to GHS Katan Dir Upper. BrLyumT( |
4- Mr. Shahid Aziz, Teaching cadre, presently posted as ADEO (M) o/o
DEO (M) Dir Upper under fransfer/not yet posted, Dir Upper. koo D)
..................................................................... PETITIONERS

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary E&SE
Department, Khyber Pakhtunkhwa, Peshawar.
- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3 The District Education Officers Mc:\, & Female, District Dir Upper.

4- Mr. Muhammad Riaz, SST (T.C)! NTS adhoc school based GHS Molavi ,
under transfer/posted as ADEO (F) o/o DEO (F), Dir upper. Taqj«u Tehsifusave v
- Mr. Muhammad Hanif, S5T (T.C), GMS Gamdat, Dir Upper under . = _.
uansfer/po:,tea as ASDEO circle Wari, Dir Upper. ¢lappen £- 0, fedplutent OOCD

6- Mr.-Abdul Aziz, SST (T.C), NTS 7u1/ GHS Serj Sultan Knel, Dir Upper D'}i:’
under transfer/posted as ADEO (P) o/o DEO (M), Dir Upper. Sev( Suldan G A

7- Mr. Hazrat Lugman, SST, IT NTS 2017 GHS Katan Bala under
transfer/posted as ADEO (M) o/o DEO (M) upper Dir. Drilawer Jehksr] ward CUD

O RESPONDENTS

PSP WRIT PETITION UNDER ARTICLE.199 OF THE
rﬂ’" C =™ CONSTITUTION OF. IStAMIC REPUBLIC _OF

m“‘mﬂ

PAKISTAN, 1973 A\_. AML;\.E’)FD UP TO DATE
-R/SHEWETH: o | e |
ON FACTS: o 4 L o o  Hingora areul-Qazs Swat
1-  That petltloners are the Lfn'*fr ie resident of District Dir upper
' and belongs to respectable families. Copies of CNIC's are
attached as annexure ... e e A,
2- That lasz a1l the - petitioners were posted against the
i E;“;'E'D TODAY  management cadre pOSts mentioned above through different
- orders/notifications.  Thai in  response (o the = said

a submitted their arrival reaorts and started performing their
duties quite r‘fﬂcrendy anci 1 Lo the entire satisfaction of their
~ superiors. Copies of the ,ﬂ,,\sr'r*g orders/notifications of the
petitioners are attached &5 aniexure v S B.

ru A\l iil% Notifications/orders. regarding their posting the petitioners

cira

Add\“opﬁ chl ra



. 3- That astomshmgiy Lhrough pohtzcal interference all  the
- petitioners have been transferred and posted against the
- teaching / management cadre posts vide impugned Notification
and order dated 11.8.2020. That it is very pertinent to mention
that all the private respendents who were transferred vice the
petitioners are belonging.to teaching cadre but inspite of that
the respondents issued the impugned notification and order -
dated 11.8.2020. Copies of the MNA letter, impugned notification
and order are attached as annexure ...... C,D&E.

4- That it is also very:pertinent to mention that all the private
respondents have recently been appointed on adhoc and school
based policy and as such under the transfer posting policy they
are non transferabie employees of the respondent Department

e - but inspite of that the respondents posted them against the
o management cadre posts.” - | ~

5- That according to the recent judgment of the Peshawar High
- - Court passed in W.P No. 3737-P/2019 Title Nisar Ahmad & others
VS Govt of KPK-& Others order and judgment dated:22-10-2019

~ strongly deprecated the practice of posting of teaching cadre

~ against the post of management cadre but inspite that the
respondents issued the impugned Notification and order dated
11.8.2020. Copy of the'judgment is attached as annexure

6-. - That the mpugned Notrﬁcatlon and order dated 11.8. 2020 are
violative of clause I, II, III ‘& 1V of the t:ramfer/postlng policy of
the provmoal Government ‘Copy of the policy is attached as
ANNEXUTE «oeeeiiisnsisiiniiens ST TR T T T TT T PP R NP G.

7~ T_hat petltloners feelmg aggrleved from the impugned

‘ Notification —and order. dated 11-08-202C submitted
Departmental appeals before the appellate authority but of no

avail though the appellate authority is legally bound in light of

clause-xiv of the transfer/posting policy of the provincial
Government to dispose of the Departmental appeals of the
petitioners within. fifteen days but inspite of that the appellate

authority i.e. respondent No.1:is not willing to dispose of the
Departmental = appeals of the petitioners. Copies of the

‘Departmental appeals are attached as annexure ................ H.
8- That petitioners feeling agdrieved and having no other remedy
but to file the instant writ petition on the following ground
oD AYdmongst the others.
20 A ww*f“““f‘
‘rwa W D

Additional Registrar



" GROUNDS: S 7/

A- That the impugned Nohﬁcatlon and order dated 11-08-2020 issued
by the respondent No.2 is against the law, facts, normns of natural
justice and materials on the record-hence not tenable and liable to
- be set aside. ' o

That the petltioners has not been treated by the respondent :
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
: c;onstltutlon of Islamic Republlc of Paklstan 1973. | '

rran s ')That the lmpugned Notification and. order dated 11-08-2020 are
~against the clauses I, II, III & IV of the transfer/postlng policy of
o -'1~;-_ , : the prov:noal Government of Khyber Pakhtunkhwa

D-. That the impugned Notiﬁcation and order of even date 11-08-2020
is also violative of the management cadre policy, therefore not
tenable and-liable to be set aside.

E- Thatitis pertinent-to mentlon that the pnvate respondents belongs
" to teaching cadre. while the posts against they were posted are of
management cadre but inspite of that the respondents posted the
private respondents agamst the posts in ‘question. '

F- That the treatment meted out to the petitioners is a clear violation
B . of the Fundamental Rights of the 'petit_ioner-.

G- - That the respondents acted in arbltrary and malafide manner by
issuing the impugned NOtlﬁ(.atIOFI & order dated 11-08-2020 agalnst |
the petltioners '

H- That according to Clause X1V of the transfer/postmg pohcy of the
) provmdal Government the respondent No.l is duty bound to
S d1spose of the Departmental Appeal of the pet:t ioners strlctly within
: Ffteen (15) days.

That the petltloners has been discriminated by the respondents on
S | the subject noted above and as-such the respondents vnolated the
. F\LED TQDA‘{Pnnc;ple of Natural Justice. -
I fn © That neither the |mpugned Notaﬁcatlon & order dated 11-08-2020
‘;'l“ A have been issued in the public interest nor the same have been
issued in exigencies of public service. '

\ Qeg 15t traf ' A

K- That the petitioners seeks permtss:on to advance other grounds and

ffproofs at the time of hearing.

Adﬁzc_-?"."‘ona

:-\
E: &‘* T T s therefore, most humbly prayed that on acceptance of th:s
writ petition the inaction of the respondent HNo.1 by not




deciding/dispose of the Departmental appeals of the petitioners in light @
clause-xiv of the transfer/posting policy may be declared as illegal, ,
unconstitutional and in effective upon the rights of the petitioner. That
~ the respondent No.1 may please be directed to disposed. of the
- Departmental appeals of the petitioners in light of Clause-XIV of the
transfer/posting Policy -of the Provincial- Government. Any other
remedy which this august Court deems fit that may also be awarded
in favor of the petitioner. : :

- INTERIM RELIEF:

That in the mean whlle the operatlon of the impugned
Notification and order dated 11-08- 2020 may kindly be suspended till
the dusposal of the Departmental appeal of petitioners. ’ :

- Dated-: 18-8—2020

Muhammed Ilcjbai' 3 Others

'THROUGH
- NOOR MOHAMMA KHATTAK

KAMRAN A/

SHAHZULLAH YOUSAFZAZ,
~ ADVOCATES
HIGH COURT PESHAWAR

VERIFICATION: |

It is verified that no other earlier Writ petition was filed between the
parties. ' :

FILED TODAY
20 Aug) 201

" Additional Reyistrar
1.IST OF BOCKS: .
1. Constitution of Paklstan
2. Services Laws Books.
3. Any other Case law as per need
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S ,zi | ~PE¢>HAWAQ HIGH COURT, M!NGORA BEN(‘H (DAR-UL- QAZA) SWAT
- FORM OF ORDER SHEET |

~ Courtgf.......
e ‘ base No..... ..

resirestabannenas :..;.‘ ................ B o @

.................................

Date of Order or

Order or other. Proceedings with Slgnarure o{ Judge and that of parﬂes or counse!

Proceedings where necessary.
R 1 2 3
i 01-09-2020 | W.P. No. l829-M/2020 with Interim Re/ief

Present: ' Mr. Noor Muhammad Khattak, Advocate for
the petitioners.

. kdddehk

| WIQAR AHMAD.J.- This order is directed to dispose

of the’ pétition filed by petitioners, under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973,
with the following prg\yef;

“lt s therefore, most humbly .
prayed .that " on acceptance of this
writ " petition the inaction of the
respondent No. l by not deciding/dispose
of the departmental appeals of the -
petitioners in light of Clause-XIV of the-
Transfer/ Posting Policy may be declared
as illegal, unconstitutional and ineffective

~upon the rights of the petitioners. That

~ the respondent No. 1 may ‘please be
directed to dispose of the departmental
appeals of the petitioners in light of
Clause-XIV  of the Transfer/Posting
Policy of the Provincial Government. Any
other remedy which this august Court
deems fit that -may also be awarded in .
favor of the petitioners.”

2. Learned counsel for petitioners at the outset
requested that he would ‘be satisfied, if respondent No. ]
is directed to decide departmental appeals of petitioners

within. fortnight.

Ayt Sahooh”

: (u.ni HONBLE MR JUITICE IHYIAQ IBRANIM 4

Peshawar High Qfurt B
Mincaora Dar-ul- aza,




-

3. . 7 Request of learned péunsel for petitioners

seems genuihe.' Respondent No. 1 i.e. Secretary E&SE

f Department Khyber Pak_htunkhwa is therefore dxrected

perlod of fourteen days posmvely, after receipt of order

of this Court but strictly in'accor'dance with law and

rules.

4 | The petiti‘o‘r; m hépd is ldigposéd of‘
accordingly.

Anﬁounced

Dt: 01 09. 2020 »

‘%ma of Applicant-—-- /w/ AT

Date of Presentation of Applicani.- ”7'7;“»- 6-7 «—2()?44//

ate of Completion of Jb.j() 0 -f- & q)’_rj"/_,c' ”L¢_',A

Na ot Cepies. ~-€"- G

~ Urgeni Fee e : RO
Fea Charged ........... .ﬂ. oot ..).'..'T.':.._..‘_‘. .........
Date of Delivery of Cop:es RN A = C‘S 2 - 2~

W L

e T ) ANTAYF
f‘g;ia{fspﬁ g’*\ ?‘i;:i/\fﬁ’;i‘é} *.ki",:;«}lf

L

L m:t‘,lh it Qe B
- hrthorzed Unday dricle 27 of ﬁ'ww“mehm O;n

Abdut Sabach®

g
oﬁ\nﬁ

D8 HONBLE WA, JUSTICE BHTIAG IERAHIM




GOVERNMENT OF KHYBER PAKHTUNKHWA .
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT  * |
No. SO(PE)E&SED/2-1 1/General Transfer/Posting /2020 o

Dated Peshawar' the 31.08.2020 o

“The Director, : .
Elementary & Secondary Education, ' : , .
Khyber Pakhtunkhwa, o : _ : S
Peshawar. - ' ' | i

Subject: - APPEAL FOR WITHDRAWAL OF POSTINGS/TRANSFERS ORDER IN '
' : R/O ADEQs/ASDEQs (VI/F) OFFICES DISTRICT DIR UPPER :

Dear Sir,

‘.:|.5 . ' I am directed to refer to the subject noted above and to intimate joint appeal of Mr.
J - B Shahid AZIZ SST GHS Kattan (B) Ex-ADEO (Secondary) Male Dir Upper, Muhammad Zada SST
i GHS Kattan (B) Ex-ADEO (Primary) Male Dir Upper, ! Muhammad Igbal, ASDEO Brawal Ex-
ADEQ (P&D) Female Dir Upper and Peer Muhammad Ex-ASDEO Male Wari Circle Dir Upper,

* wherein they requested for withdrawal of transfer orders and restoration at their previous

SiathWPOSItIOﬂS is accepted. :

oy It is, therefore, directed to cancel the transfer orders of the above appellants

- immediately, and submit compliance report for perusal of the competent authority.

Yours faithfully,

Encl: as above:

Endst; No & date even

Cépy forwarded to:-

The DEO (Male), District Dir Upper, for similar necessary action.
PS to Secretary, Elementary & Secondary- Education Department Pis}}awar.

. PSto Spl: Secretary, E&SE Department, Peshawar. /
o T it Q*’PE'FB (\W&
) ) ) . . ¥ . . ». ’-@:’ P -

SECTION OF 1

LN
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I C'um'\.t.'m M ' :
it
o et SR bearing Na ‘WH-JS dahﬂl U_ : dn FIWQ”,“’J“”"W’J;
PG o L Adbmine Departentt Icfm’ No 5'0 I_PEI F&SWVQ”, Ifﬂwwm
o e 0 dsned 34-08-2020, mmtwuammuofpm}u wwx?a

__,..ga._...uw-f-nw

A Te T MWMW Criemepete s
T L GG ke ADED (30 Secomlry a6 “’W"m i ‘5""'_\

T % ST ST GIS Kattan | ADEQM) Primary of 0 Qfm.m bir Upper.
e v == T Iy ASDEG Banmal ASDEQ (A Lirele barirwal Dir ‘{fjf’ff e

or B2 (SDEO Lanen ASDRG 1Al Clrele Wi D Vpper.——— |

DIRECTOR
Elementary & Secondary Ediecatiun
Khyber Pakiuunklnea Peshinvar
RS
LT P NG INADED) (\JTransfor Dated Peshawar the Z” iﬂﬂl?}!ﬂ

Cupy oy the above is to the -

s Nt Officer (Pravary) wart the letter No. SO (PE) E&SESD/?'.UG&?WUI

Sralor Posturg /2020 dated 31-08-2020,,
et Bdusaton Ogicer (MF) Dir Upper

iocousis o ficer Dir Upper.

PO CaiCerited

Cd i Lrrecior (ECSE) Khyvber Pakhtunbhwa, Peshawer,
7 Misier File,

4

Depury Df%”m'g a::mb)

Eler:wn!ary & Secondar} Edm:aﬁan
Khyber Paltm:m {aya Pmlm var‘




DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATON KHYBER PAKHTUNKHWA PESHAWAR

" OFFICE ORDER,

The C ompetent

K

Authority. is-  pleased to wzthdraw :
T ransfer/Postmg Order bearing No. 210-14 dated 14-09-2020 in the light of the Admm , |

Depa; tment letter No. SO (PE) E&SEED/2- ]/General T ransfer/Postzng/ZO.?O dated 16-09-

2020 f rom the date of issuance, in the best znterest of public servzce

Endsz /Vo LG 0 (“}}" 1\'0 32- -l/ADEO S. (\/])Transﬁzr

DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar B

Copy of the above is to the:-

| s Sectzon Off icer (Primary) w.r.t the letter No. SO (PE) E&SEED/2- I/General
ST ansfer/Posting/2020 dated 16-08-2020),.

2. District Education Officer (M/F) Dir Upper

o 3. District Accounts officer Dir Upper.

" 4. Officer concerned

5. PA to Director. (E&SE) Khyber Pakhtunkhwa, Peshawhr.

- /6/Master File.

r*?'“"'??' 'ﬂﬁ?ﬂﬁm
xsu;n SRS 4 il

Deputy Dzrector (Fs ab)

Khyber Pakhtunkhwa Pes iiwar

P

Dated Peshawar the Z( %Z ?20'20.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
OF 2020

(APPELLANT)

Deed  Mubammed (PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)

- EDUCATION DEPTT: _ (DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2020 @;\j// N

—

CLIENT .
ACCERTED
NOOR MOHAMMAD KHATTAK

KAMRAN KH@g
b

MIR ZAmN/ I

a |

AFRASIAB KHAN WAZIR

ADVOCATES
OFFICE:

Flat No.4, 2™ Floor, Juma Khan

- Plaza, near FATA Secretariat,

Warsak Road, Peshawar.
Mobile N0.0345-9383141
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THROUGH.
< .

ZEESHAN KHALIL (JR)

BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK
PESHAWAR
“Appeal No. 11011 /2020
Mr. Peer Muhammad
VERSUS
Government of Khyber Pakhtunkhwa & others
| S.No Descniption' Annexure | Pages
1. Written Reply 1 4o 5
2. Application Reply 6 o
i
13 Affidavit | 8 :
4 | Copy of Order dated: 21/09/2020, Order | A1, Az & q (O
- |dated: 28/09/2020 & Order dated A3 ot
23/09/2020. | Q( iﬂ-
5. | Copy of Charge Report, * Bi f 2,
1 6. Wakalat Nama | ,
~ |3
Dated: (9 /10/2020
' | Respondent No.4

SAIF ULLAH KHALIL (SR) % )

Adv's, High Court Peshawar
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK.
PESHAWAR

Appeal No. 11011 /2020
Mr. Peer Muhammad

VERSUS

Governmeﬁt of Khyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth: -

Respondent No.4 submits as under:

LEGAL OBJECTION:

That appellant has got no cause of action and locus standi to file the .

=

instant appeal.

N

. That the appeal of the appellant is false, frivolous and against the law and

facts, hence liable for summary dismissal.
3. That the appeal of the appelléﬁt is hopelessly time barred.
4. That the appellant has concealed material facts from this Hon'ble Court. -
5. That the appellant has not come to thé court with clean hands.

6. That appellant is estopped by her own conduct to bring the instant appeal,l.
in view of notification dated 21/09/2020 through which the appellant is

adjusted on his own pay & grade & posted as SDEO Wari Dir Upper &



e

(2)

P DR i 4 o

vide his charge report for the;same p%ffst dated: 28/09/2020 & vide his

specimen signature as SDEO vide latter dated: 23/09/2020. |

. That the appellant is not an aggrleved person as he has already accepted .

hls ad]ustment & transfer order dated 21/09/2020

. That the appeal in hand is liable for summary dismissal with special cost.

. That the impugned order dated: 11/08/2020 & thereafter 14/09/2020 &

then 16/09/2020 has already been acted upon & the answering

respondent has already got the charge of ASDEO Wari Dir Upper in
compliance of the above orders, therefore the instant appeal has becomne

infructuous & liable to be dismissed with cost.

FACTUAL OBJECTION:

. Para no. 1 of the appeal is subject to proof. Furthermore the appellant has

already been adjusted as SDEO vide order dated: 21/09/2020 on his own -

pay & grade & he has also got charge of the said post & performing his
duties as SDEO since 28/09/2020.
(Copy of Order dated: 21/09/2020, Order dated: 28/09/2020 &

Order dated: 23/ 09/2020 are Annex A1, A2 & A3 respectively)

- Para no.2 of the appeal is incorrect, hence denied. Transfer order dated:

11/08/2020 was purely made on merits & seniarity cum' ﬁmess which iuas '
later on withdrawn on 14/09/2020 through political influence but aga'in
restored on 16/09/2020 & through the above order the answerihg
respondent was posted as ASDEO Wari Dir Upper & he took charge of the
same & performing his duties since then. After the above orders the

appellant was adjusted on his own pay & grade as SDEO & posted at Wari



Dir Upper vide order dated: 21/09/2020 & also submitted his specimén
signature to the competent authority on 23/09/2020 as such his appeal

has become infructuous & liable to be dismissed with cost throughout as

the appellant concealed all those facts from this Hon'ble Tribunal & .

| illegally & unlawfully got a stay order on 01/10/2020 through

concealment of the above facts from this Hon'ble Tribunal, as such not

entitle for any relief.

(Copy of Charge Report is Annex Bi1 )

. Para no.3 of the appeal is incorrect, hence denied. Adjustment of the

answering respondent to the said post is made on merits & has also took
charge of the said post & has acted upon the posting transfer order, as

such the appeal is liable to be dismissed with cost.

. Para nb.4 of the appeal is subject to proof.

. Para no.5 of the appeal is incorrect, hence denied. The detailed reply is

given above.

\
:

. Para no.6 of the appeal is incorrect, hence denied. The detailed reply is

given above. Furthermore the same is subject to proof. -

. Para no.7 of ‘th~e appeal is correct the extent of cancelation of the order

dated: 11/08/20éo, but the same was restored vide order dated:

16/09/2020.

. Para no.8 of the appeal is incorrect, hence denied.

GROUNDS

. Para A of the grounds is incorrect, hence denied. All the orders have been

made in accordance with & the same have already been acted upon, hence

can't be set aside because the appellant is estopped by his own conduct to



: SR

' Ma-»vwﬁ;lg‘\thé instant appeal, keeping in view the Principle of Approbate &

-

Rep?a'hate & Principle of Locus Poenitentiae.
_— T .

B. Para B of the grounds is incorrect, hence denied. The entire process has

been made in accordance with law & rules by the department.

C. Para C of the grounds is incorrect, hence denied. The detailed reply is

given above.

- D.Para D of the grounds is incorrect, hence denied. The detailed reply is

given above.

E. Para E of the grounds is incorrect, hence denied. The answering

respondent is eligible for the said adjustment being in manager cadre.

F. Para F of the grounds is incorrect, hence denied. Adjustment or transfer

can't be claimed as fundamental righi of the appellant.

~ G.Para G of the grounds is incorrect, hence denied. The detailed reply is

given above.

H. Para H of the grounds is incorrect, hence denied. No discrimination has
been made between the appellant & the answering respondent & it is the
‘prerogative of the department to transfer a person throughout the

province & the employee is bound to obey the same order.

I. Para I of the grounds is incorrect, hence denied. All the above‘notiﬁcation |

have been made in the large interest of public.

J. Para J of the grounds is incorrect, hence denied. The answering
respondent also seek permission for additional points at the time of

arguments.



(s)
It is most humbly prayed that the appeal of the |
appellant being against the law & facts, rules &
keeping in view the above replies may very
kindly be dismissed with cost.
M-

Respondent No.4

- | &

Dated: |9 /10/2020 - "through [ g
| Saifullah Khalil (SR)
Zeeshan khalil (JR)

Adv's, Peshawar High Court

Verification: | |
Verified on oath that the contents of the written reply are true, correct and to .
the best of my knowledge & nothing has been concealed from this Hon'ble

Tribunal. . o éif/

Deponent
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK
‘ PESHAWAR

Appeal No. 11011 /2020

Mr. Peer Muhammad
VERSUS

Government of Khyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth:-

Respondents no. 4 submits as under:

LEGAL OBJECTION:

All the legal objection taken in the written reply may very kindly be considered

and deemed as the part and parcel of the instant appeal.

FACTUAL OBJECTION:

1. Para no. 1 needs no reply.

2. Para no. 2 is incorrect hence denied. The impugned orders have been

purely made on merits & in the interest of the public at large.

3. Para no. 3 is incorrect, hence denied. None of the 3 ingredients is
necessary for temporary injunction leans in favour of the appellant but -
the same is in favour of the answering respondent as the impugned orders

have already been acted upon.

4. Parano. 41s incorrect, hence denied. The detailed reply is given above,



It is therefore most humbly prayed that the
application may very kindly be dismissed with

cost. |
Respondent No. 4
Throygh Q |
Saifullah Khalil (SR)
Zeeshan Khalil (JR)
Adv's, Peshawar High Court
Affidavit:

Declare on oath that the contents of reply are true, correct and to the best

of my knowledge & belief & nothing has been concealed from this Hon'ble
Court. ~ '

Deponent



()

BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK,
PESHAWAR

Appeal No. 11011 /2020

Mr. Peer Muhammad
VERSUS
Government of Khyber Pakhtunkhwa & others

AFFIDAVIT

], Muhdmmad Hanif, SST, GMS Gambat under- transfer/posted as ASDEO
Circle Wari O/O SDEO (M) Wari Dir Upper, do hereby solemnly affirm and
declare on oath that the contents of the Written Reply are true, correct & to
the best of my knowledge & nothing has been concealed from this Hon'ble

| Court. . ’ &C .

DEPONENT -

Saifullah Khalil
Advocate, High Court
Peshawar




(1) Amex A1
GOVERNMENT 9F KHYBER PAKHTUN KHWA

ELEMENTARY & SECONDARY EDUCATION
'DEPARTMENT

PO
Y

Dated Peshawar the Sgptétnbcr 21,2020

< NOTIFICATION

NO.SO(SM E&SI:D/7-1/2020/Posnno ransferiMC’ In continuation of this

: department nouf’ cation of even rlumbeT dated 08.09.2020 Mr. Pir Muhammad
ASDEO (M) (BS-16) Wari Dir Upper (i ianagemenl Cadre) is hereby tran sferrcd
~.and posted as SDEO (M) BS-17 Wari Dir Upper in-OPS as stopgap ummgcment

against vacant post, in the public i interes:. thh immediate effect. -

2. No TA/DA is allowed.

Endst: of even No. & Date o ' SECRETARY
Copy forwarded to the: ‘

Accountant General, Khyber Pakhtunkhwa Peshawar.

- Director, E&SE Khyber Pakhtunkhwa: Peshawar.
District Education Officers (Male). Concemed.
District Accounts Officers. (Male), Concemned.
PS to Minister E&SE Department. ,\h\ ber Pakhtunkhwa.
!’S to Sucrcldr\ E&SE, Department, \Mn ber Pakhtunkhwa.

£ ta Special Secrciary E&SE DW wtnent, Khyber Pakhe nkhwa,

PA to Additional Su:rcmry {I:stab), E&SE Department.

9. PA to Deputy Secretary (Admn) &SE Dupanmcm

10. Director, EMIS E&SE Dcp.mm;m {

I'l. Officers concerned.

12.Master file.

N??FPP—

had

(MUJE B UR REHMAN)})
SEC VION OF ICER (SCHOOLS MALE)

Wﬁg
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4. ME, Pir Muhammad Khan ASDEO (Male) Wari BPS.16 has been declared - -
#sDrawing Disbursing Officer for the Office of the Sub-Divisiona! Education Officer
: ;lg) Wari vide Se Peshawar Vide Notification : No. SO (M)
ing/Fre :- dated Peshawar the September- 21,2020,

03.

ATTESTED BY  — s St

ASDEO _
DALEWRT T i

OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER MALE WAR! DIR UPPER.
Endst: No. 4 # 2N / Dated SDEO(M) Wari the:_4-3 Z'gﬁ 12020.

Copy forwarded to the:-
01. District Accounts Officer Dir Upper.
02. District Education Officer (Male) Dir Upper.
;.. 03. Manager NBP Dir & Wari.
4. Manager UBL Wari & Sahib Abad.
Manager HBL Akhagram & Darora.
xManager BOK Wari.

Sub-Divisional Rducation Officer
(Male) Wari Dit U




‘o U A B

CHARGE ASSUMPTION REPORT

in Pursucnce of the order beannq Endost WO 2G47.75 F.HO
32/v0l.&/ADEOs {M] Transfer dated the Peshwar 11.08.2020 afficer the
Director Elementary & Secondary Education KPK Peshwar | Muhommod
Hanif cssumed the charge of my duty os ASDEO (M) circle Warl Dir
Upper :cdecy on 13.08.2020 AM. N\ -
<N

Muhammad Hanif
ASDEQ (M) Qrcle Warl Dir Upper

Cerufied that the above mentioned officer has taken over the charge of b Cuty
2! the office ¢of the undersigned on 13.08.2020.

Sub Divisional Educaton cificer
{¢]) Nan Cir Upper

U\ —{ 11 Oated} 3 /-9 2016

o,
Copy ta:
v Director Elementory & Secondory Education KPK Peshwior
1. Datnat Education officer {SAE) Male Dir Upper
3. Dutna Account Otficer D Upper

<t
LSub Divisional Education officer
(M) Wan Du Upper

ey

L o .. /

[ R
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BEFORE THE HONORABLE KHYBER PAKHATUN KHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 11009/2020

Peer Muhammad SST/ADEO Dir Upper....... ..............'..........Appellant.
VERSUS

Secretary (E&SE) Department, Khyber Pakhtunkhwa & others. ...... .Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:- \

The Respondents submit as under:-

Preliminary Objections.

1 That the Appellant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal
in the instant service appeal.

4 That the instant Service Appeal is based on mala-fide intentions.
5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala fide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits as the
appellant is basically working against the SST B-16 (TC) post in the
Respondent Department.

9 That the instant Service Appeal is not maintainable in its pre,slent form as the
impugned orders & Notifications dated 11-08-2020 & 16-09-2020 are legally
competent.

10 That the instant Service Appeal is bad for mis-joinder & noh-joinder of the
necessary parties.




11 That the instant Service Appeal is barred by law.
12 That no Departmental Appeal has been filed against above mentioned

orders/Notification by the appellant to the Respondent Department, hence, got
final. '

ON FACTS.

1 That Para-1 is incorrect & denied on the grounds that the appellant is working
against the SST B-16 in the Respondent Department.

2. That Para-2 is also incorrect & denied as the appellant has been reverted to
his original post of SST B-16 post vide Notification dated 11-08-2020 by the
competent authority, hence, the plea of the appellant is liable to be rejected
.(Copy of the Notification dated 11-08-2020 is Ann-A).

3 That Para-3 is incorrect hence denied.

4 That Para-4 is also incorrect & denied as the competent authority has got
powers & jurisdiction to transfer & post a civil servant under section 10 of
civil servants Act 1973 wherever his services are required, hence, the claim
of the appellant is without any legal force & justification.

5 That Para-5 is incorrect & denied on the grounds that the act of the Respondent
Department with regard to the impugned Notification dated 11-08-2020 is
within legal sphere as cited above.

6 That Para-6 is correct to the extent of the impugned Notification dated 11-08-
2020, whereby, the appellant has been transfer & posted against his original
post of SST B-16 (TC),whereas, rest of para is relates to the record of the
Honorable Peshawar High Court Peshawar in W.P No. 829/2020 case titled
Muhammad Igbal etc Vs Government of KPK & others decided vide
Judgment dated 01-09-2020 with the directions to the Respondent Department
for the disposal of the pending Departmental Appeal against the impugned
order dated 11-08-2020. . (Copy of the Judgment dated 01-09-2020 is Ann-
B).

7 That Para-7 is correct that in compliance of the Judgment dated 01-09-2020
of the Honorable Court the impugned order dated 11-08-2020 has been
withdrawn vide office order dated 14-09-2020 by the Respondent
Department, however the same order dated 14-09-2020 has been withdrawn
vide office order dated 16-09-2020 by restoring the impugned order dated 11-
08-2020 by the competent authority dully actualized by the appellant vide
order dated 22-09-2020.(Copies of the order dated 14-09-2020, 16-09-2020,
22-09-2020 & charge report dated 22-09-2020 are Ann-C, D , E & F).

8 That Para-8 is also incorrect & denied on the grounds that agitated in the fore
going paras of the present reply, hence, needs no further comments, however,
the Respondents further submit on the following grounds inter alia:-




ON GROUNDS.

A.

Incorrect & not admitted. The appellant has been treated as per law & rules
by the Respondent Department vide orders dated 11- 08-2020 & 16-09-2020
in the instant case, hence, the stance of the appellant is baseless & liable to be
rejected. :

Incorrect & not admitted. The appellant has been treated as per law, rules
& policy by the Respondent Department in the 1nstant case as mentioned in
reply to ground-A. '

Incorrect & not admitted. The statement of the appellant is without any
cogent reason & justification on the grounds as agitated in the foregoing paras
of the present reply by the Respondents, hence, the plea of the appellant is
without any justification.

Incorrect & not admitted. The stand of the appellant is without any cogent
reason & legal justification & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.

Incorrect & not _admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.

Incorrect & not admitted. The stand of the appellant is without any cogent
reason & legal justification & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected. '

Legal. However, the Respondents also seek leave of this Honorable Tribunal
to submit additional grounds, record & case law at the time of arguments on
the date fixed.




In view of the above made subriissions, it is most humbly requested
that this Honorable Tribunal may very graciously be pleased to dismiss the
instant Service Appeal in favor of the Respondents in the ‘intel"ést“of. justice.

Dated 25 /7] [2020

DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

E&SE Department Khyber
Pakhtunkhwa Peshawar.
(Respondent No: 1)

AFFIDAVIT

I, Hayat Khan Asstt: Director (Litigation-II) E&SE Department

Khyber Pakhtunkhwa do hereby solemnly affirm & declare on oath that the contents
of the instant Parawise Comments are true & correct to the best of my knowledge &

belief.
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- DIRECTORATE OF ELEMENTARY& SECONDARY Y
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‘ ,\’ame Deszgnauon “ S Previous Posmon o / J |
£ Nir 51?6117161’ Aziz SST GHS Kattan - ADEO (M) Secondary at o/o DEO(M) Dir UpperJ A
o ) Mf r\/funammad Zada SST SST GHS Kattan ADEO (M) Primary at 0/0 DEO(M Dlr Upper o
3 M. Muhanmzad Iqbal ASDEO Barawal ASDEO (M) Circle barawal Dir. Upper.
_ | MrPeer Muham_mad ASD,(;%O Larjam . ASDEO (M) Circle Wari Dir ,Mpper. . J
: "DIRECTOR
b | Elementary & Secondary EduCation
Khyber Pakhtunkhwa Peshawar
S C Vv
L RGN B
Fiidst: No... ;o _/F. No, 32-4/ ADEO’s (M)Transfer. - Daled Peshawar !he‘ /;020.
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- Sertion O ficer (szman) w.r.t the letter N0 SO (PE) E&SEED/Z I/General

Tran sfe:/PosrmgﬁO’O dcked 31- 08-2020,. /o

- District bducatzorz Oﬁzcer (]WF) Dir Upper
© 3 District Accounts officer Dir Upper

4. Olfficer concerned. , ‘ ,

* PA 10 Director (E&SE)‘ Khyber Pakhtunkhwa, Peshawar. / S -

: O Master Fz/e
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Deputy Dzrector (Estab)

Elementary & Secondary Education.
Khybef Pakhtunkhwa Peshﬂwar
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