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Appellant present through counsel.15.01.2021

Riaz Khan Paindakheil learned Assistant Advocate General

alongwith Wahid Gul ADEO for official respondents No.l to 3

present. Counsel for private respondent No.4 present.

Vide detailed judgment of today of this Tribunal placed on

file of service appeal No. 11009/2020 titled Muhammad Zada Vs.

Education Department, instant service appeal is accepted and

the impugned notification in respect of posting transfer of the

appellant, stands set aside. With no order as to costs. File be

consigned to the record room.

ANNOUNCED.
15.01.2021
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(Mian Muhamma 
Member (E)

(Rozi hman)
emberVj)

•5

2



-
• {

\I- 0

Mr. Noor Muhammad Khattak, Advocate, for appellant is 

Riaz Ahmad Paindakheii, Assistant Advocate
22.12.2020

Mr.present.
General, on behalf of official respondents No. 1 to 3 and Mr. Saif

Ullah Khalil, Advocate, on behalf of private respondents No. 4,

are also present.
Learned counsel representing appellant submitted that he 

has not prepared the brief and requested for adjournment. The 

learned Assistant Advocate General as well as learned counsel 

representing private respondent No. 4 stressed to address, 

arguments to the extent as to whether status-quo has to remain 

in the field or else has to be vacated. Learned counsel for 

appellant submitted that he has not opened the file yet and 

cannot address arguments and again requested for adjournment. 

The case is adjourned to 12.01.2021 on which to come up for 

arguments before D.B. Time sought for submission of rejoinder, 

time allowed. Appellant is directed to submit rejoinder. The 

operation of impugned order shall remain suspen^ till the date 

fixed if not acted upon already.

x

(M U H AM M AD:jAiMAL-Kt4^ 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through counsel.12.01.2021

Riaz Khan Paindakheil learned Assistant Advocate General 

alongwith Ahmad Hussain Litigation Officer and Wahid Gul 

ADEO for official respondents No.l to 3 present. Counsel for 

private respondents No.4 present.

Arguments heard. To come up for order on 15.01.2021 

before D.B.

V.
(Rozina Rehman) 

Member (J)
(Mian Muham 

Member (E)
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ii- 19.11.2020 . Appellant in person and AddI; AG alongwith Abdul Wahid for 

official respondents No. 1 to, 3 and junior counsel for private 

respondents No. 4 present.

Reply/comments on behalf of private respondent No.4 has 

^ been already submitted. Representative of official respondents No.l 

to 3 submitted written reply/comments. The appeal is assigned to 

D.B for arguments. Appellant may submit rejoinder within a fortnight. 

If, so advised. In the meanwhile, the operation of the impugned 

order, to the extent of appellant, shall remain suspended if not acted 

upon

ChaYrman

03.12.2020 Due to COVID-19, case is adjourned to 22.12.2020 for the 

same as before.
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith representative of the 

department Mr. Ahmad Hussain, ADEO for official respondents and 

private respondent No. 4 are also present.

Private respondent No. 4 submitted para-wise reply on main 

appeal as well as reply on stay application which are placed on 

record.- Representative of official respondents seeks time to furnish 

written reply/comments. Adjourned to 09.11.2020 on which to 

come up for written reply/comments on behalf of official 

respondents before S.B. In the meanwhile, the operation of 

impugned order, to the extent of appellant, 

suspended if not acted upon already.

19.10.2020

jiemain

(Muha JamalK
Member (Judicial)

/
\

Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for official respondents No. 1 to 3 is present.

Learned Additional Advocate General requests for time to 

contact the respondents and furnish written reply/comments on 

the next date of hearing. Adjourned to 19.11.2020 on which 

date file to come up for written reply/comments on behalf of 

official respondents before S.B. In the meanwhile, the operation 

of impugned order, to' the extent of appellant, shall remain 

suspended if not acted dpon already.

09.11.2020

mal Khan).(Muham
Member (Judicial)
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■Counsel for the appellant present.01.10.2020

Contends that the impugned transfer order of appellant,

dated 11.08.2020, was withdrawn .after the submission of
• " .. \

departmental appeal. It was done through office order dated 

14.09.2020. However, on 16.09.2020 the order dated 14.09.2020 

was withdrawn from the date of issuance. In the circumstances of 

the case valuable rights accrued in favour of appellant upon 

issuance of office order dated 14.09.2020. On the other hand, the 

office order dated 16.09.2020 was issued without any notice to the 

appellant. It is also contended that, the original impugned order 

. ( dated 11.08.2020 was politically motivated. In that regard a note 

by a Member of National Assembly of Pakistan was referred to 

wherein recommendations for certain transfers/postings was made.

In view of the available record and arguments of learned 

counsel, instant appeal is admitted to regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

19.10.2020 before S.B.

Alongwith the appeal, there is an application for suspension 

of operation of the impugned orders dated 11.08.2020 and 

16.09.2020. Notice of the application be also given to the 

respondents for the date fixed. In the meanwhile, the operation of

__ _ impugned order, to the extent of appellant, shall remain suspended

if not acted upon already.

App&l'ant Deposited
'fOC^ssFe® ►
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Form- Ai.f
FORM OF ORDER SHEET

Court of

lU^ /2020Case No.'

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Peer Muhammad presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered i^ the Institution Register 

and put up to the Worthy Chairman for proper ordenplease.

22/09/20201-

REGIST
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on Of

CHAPMAN

^ • «■

:
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/2020APPEAL NO.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Khyher

S^rvic*<- JVibuV,^!
PESHAWAR

If hAPPEAL NO. \]'Ot] /2020 rsjo.^

Mr. Peer Muhammad, Management Cadre, Presently posted as ASDEO 

Circle Wari, o/o SDEO (M) Wari, Dir Upper Under transfer/posted as ASDEO 

Circle Larjam, Dir Upper APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary E&SE 

Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officers Male & Female, District Dir Upper.
4- Mr. Muhammad Hanif, SST, GMS Gamdat under transfer/posted as 

ASDEO Circle Wari o/o SDEO (M) Wari, Dir upper.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED TRANSFER ORDERS DATED
11.8.2020 & 16.9.2020 WHEREBY fHE HAS BEEN
TRANSFERRED ON THE BASIS OF POLITICAL
INTERVENTION AGAINST TEACHING CADRE POST AND
AGAINST THE APPELLATE ORDER DATED 16.9.2020
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER: That on acceptance of this appeal the impugned 

orders dated 11.8.2020, 16.9.2020 and appellate order 
dated 16.9.2020 may very kindly be set aside and the 

respondents may kindly be directed not to transfer the 

appellant from the post of Assistant Sub-Divisional 
Education Officer Circle Wari O/O the District Education 

iiedto-tfsltfficer (M), Dir Upper. Any other remedy which this 

august Tribunal deems fit that may also be awarded in1K^ssfi^ifavour of the appellant.

R/SHEWETH:
ON FACTS:

That appellant is the employee of the respondent Department 
and is serving as Assistant Sub-Divisional Education Officer 

Circle Wari in the office of Sub-Divisional Education Officer (M), 
District Dir upper quite efficientiy and up to the entire 
satisfaction of his superiors.

1-
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That astonishingly through political interference the appellant 
was transferred and posted against the teaching cadre post 
vide impugned Notification and order dated 11.8.2020. That it 
is very pertinent to mention that the private respondent who 

has been transferred vice the appellant is belonging to teaching 

cadre but inspite of that the respondents issued the impugned 

notification and order dated 11.8.2020. Copies of the MNA 

letter, impugned notification and order are attached as
A, B&C.

2-

annexure

That it is also very pertinent to mention that the private 

respondent has recently been promoted from the post of PSHT 

to Secondary School Teacher and junior most employee of the 

respondent Department but inspite of that the respondents 

posted them against the management cadre post.

3-

That according to the recent judgment of the Peshawar High 

Court passed in w.p No. 3737/2019 Title Nisar Ahmad 8i others 

VS Govt of KPK & Others dated 22.10.2019 strongly deprecated 

the practice of posting of teaching cadre against the post of 
management cadre but inspite that the respondents issued the 

impugned Notification and order dated 11.8.2020. Copy of the 

judgment is attached as annexure

4-

D.

That the impugned Notification and order dated 11.8.2020 are 

violative of clause I, II, III 8i IV of the transfer/posting policy of 
the provincial Government. Copy of the policy is attached as 

annexure

5-

E.

6- That appellant feeling aggrieved from the impugned 

Notification and order dated 11-08-2020 submitted
Departmental appeal before the appellate authority and where 
after filed Writ petition before the Peshawar High Court, Darul 
Qaza Bench at Swat and the said writ petition was disposed of 
with the direction to decide the Departmental appeal of the 

appellant one way or the other vide judgment dated 1.9.2020. 
Copies of the Departmental appeal and judgment are attached 
as annexure F and G.

That in response the appellate authority accepted the 

Departmental appeal of the appellant and directed the 

respondent No.2 to cancel the impugned order dated 

11.8.2020. That vide order dated 14.9.2020 the transfer order
11.8.2020 of the appellant was withdrawn by the respondent 
No.2 but astonishingly vide impugned appellate order dated
16.9.2020 the said cancellation order dated 14.9.2020 has 

been withdrawn and restored the original impugned transfer 

order dated 11.8.2020 by the respondent No.2. Copies of the

7-
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cancellation order and appellate order are attached as 

annexure H, I and J.

That appellant feeling aggrieved and having no other remedy 

but to file the instant writ petition on the following grounds 

amongst the others.

8-

GROUNDS:

A- That the impugned Notification and orders dated 11-08-2020, 
16.9.2020 issued by the respondent No.2 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of 
the constitution of Islamic Republic of Pakistan 1973.

B-

C- That the impugned Notification and order dated 11-08-2020 are 

against the clauses I, II, III & IV of the transfer/posting policy of 
the provincial Government of Khyber Pakhtunkhwa.

D- That the impugned Notification and orders of even date 11-08- 

2020 and 16.9.2020 are also violative of the Management Cadre 

Policy, therefore not tenable and liable to be set aside.

That it is pertinent to mention that the private respondents 

belongs to teaching cadre while the posts against they were 

posted are of management cadre but inspite of that the 

respondents posted the private respondents against the posts in 
question.

E-

That the treatment meted out to the appellant is a clear violation 

of the Fundamental Rights of the appellant.
F-

G- That the respondents acted in arbitrary and malafide manner by 

issuing the impugned Notification & orders dated 11-08-2020 and 
16.9.2020 against the appellant.

H- That, the appellant has been discriminated by the respondents on 

the subject noted above and as such the respondents violated the 
Principle of Natural Justice.

I- That neither the impugned Notification & orders dated 11-08-2020 

and 16.9.2020 have been issued in the public interest nor have 

the same been issued in exigencies of public service.



N ■
1

/><'

That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
J-

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 17-9-2020

APPELLANT

PEER MUHAMMAD
Through:

NOOR MOHAMMAD KHATTAK
ADyOCATE 

High Court Peshawar



BEFORE THE FEDERAL SERVICE TRIBUNAL. ISLAMABAD

/2020APPEAL No.

VS GOVT: OF KP:PEER MUHAMMAD

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDERS DATED 11.08.2020 &
16.09.2020 TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above mentioned appeal along with this application 

has been filed by the appellant before this august Tribunal in 
which no date has been fixed so far.

That appellant filed the above mentioned appeal against the 

impugned orders dated 11.08.2020 8t 16.09.2020 whereby 

the appellant has been transferred on the basis of Political 
Intervention against the Teaching cadre post.

2-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
3-

That the impugned order dated 11.08.2020 8i 16.09.2020 

had been issued by the respondents in utter disregard of law 

and prevailing Rules.

4-

It is therefore, most humbly prayed that on 

acceptance of this application the operation of the impugned 

orders dated 11.08.2020 8i 16.09.2020 may very kindly be 

suspended till the disposal of the above mentioned service 

appeal.

Dated: 18/09/2020

APPLICANT

PEEIPMUHAMMAD
THROUGH:

NOOR MOHAMMAD ATTAK
&

MIRZAMA 

ADVOCATES

ft
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Dir6ctorate of ElemBritary St Secondary Education 

er Pakhtunkhwa, Peshawar IJJhyb
■ No. ?/F.No 32/V0I-4/ 55T [M)/TransferCases 

na'tpd pp-^hawar the /A/i.

?'K
\\

1.,2020
//-s

To \The District'Education Officers, 
(M) Dir Upper.

1
/
t

(
I.

6

p ROPOSALFORTRANSPER/POStlNGSubject: - 
-Memo;

I' am directed, to the subject cited above and to enclose 
dated 14-05-2020, for your perusal and 

this office which of them
, so as

■!

herewith a proposal bearing No.Nil
submit your report and apprise■ to ask you to

: belongs to Management-cadre and which,pertains to teachmg cadre

: .tQ;pTOceMfertheunte,th€hmatte as per rules please.

.•v;

Deputy Director, (Estab) 
Elementary St Secondary Education 

Khyber Pakhtunkhwa

s

/
■

V .. ‘jj: 1 n I n ina:r

-
- :E;n d st-f-NeT_:_:

---.rf— 'rr —

Copy of the above is to:-

1. PA to Director (E&SE) Local Directorate.

t.

Deputy Director (Estab) 
Elementary St Secondary Education 

Khyber Pakhtunkhwa
:L;r ■''
.•yy; A ;0.V-'

.%v« •

y'

1

1
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OlRECTORA TE OF ElEMENTAR V di SECOI^BARy 
EDVC4T0r^KHYBER PAKHTVNKHWA PESHAWAR

■' ^..
^i_.,..»

/■■

J- Con\\)^icn\ Authoring ii plt'UJfd 10 order Iraju/cr/poslma uf ihc foUo\An^ 
ifs. in fheir own ;>oy scnlc, wiih immedtare ejjrcl in the infemsf of public sendee.

!^pme ^ Desi)ffiufio/i

I..

•: RemarksTo (posted as)From
\{r:Abdul Aziz ADEO(Mnuiry)oi 0/0 

OEOfM) Dir Vpjxr
\'li2GHS Seri Sullen 

KM
r1/.

SSTfT.C)
\fnhnnwuid Zitda GUS Kafon Vi}l under 

Auinlit!.\trot.‘vi: 
IkisIs

ADEO{(Trinuiry)) a! 
0/0 DEOiWh Dir 
Upper 

(T.C)

j t*>(r.i\fulu}Hi}riad Hor!\j'
SST

Mr. Muliamntnd lqb<il 
iM.C)

CMS Geoida! Vice a5ASDEO Circk’ War!r
ASDEO Circte Ham-al. A yP under 

Adiiunblralivc 
hfisis

ADBO (F) u/ 0/0 
DEO(F) D!r Uppert I

Mr. Peer Muluunmad ASDEO Circle Warl 
a-!.C)_____

Mr. Muhammu! Ricz \ GHS .Mniavi
ssra.c) I________
Mr. Kaseer AhiusdSSr GHSn'ari 
(T.C)

ASDEO Circle sLarjaiu Ai'P\i_
• f..

6 \‘lce>tAADEOfF) a! 0/0 
DEO(F) Dir Upper I

A DEO(S(Condary}ur 
0/0 DEO(M) Dir 
Upper

l\lr.Sh{ihidA:i: SST
(T.C) ■

ADEO(Seeottda.'yjat 
0/0 DEO(Mi Dir 

I Upper ' . .

CHS Weri Vice^'/ under 
Adintnlstrallw;

husly

Ao/e;
1. Pusting/.AdjusTmeni of Teaching Cadre Officers shall be considered 

arrangemeni fill the arrival of.^fanagement Cadre officers.
2. The order uf ih.- uFove mendened Teaching adre ajfic^rs vW/7 iv efeatve subjeci In ihc condKlon 

ifuz.' he will give an nr.dcTiakj.’tg.dffiduvi! on legal ,i?cp<r/.iuimp paper lo DEO (M'F) Dir Upfter lo iJk 
effecl. noi lo ciaim .wiuariiy af Mumipemcnt cUilrc.

■ i. Charge Report should be subfuiKcd !o at! couit'.rned.
A. T.-i/DA is allowed.

■ ; X The terms & condilhns moaioned in iheir appointment order as teaching cadre will rcruoln 
Intact.

‘■V: .

as stop-gap

r

•V;

DIIUECTOR
Elementary' tt Secondary Educallon 

Khybcr PaiJuunkhwacofjl " ■

___ r-SO.J2/l ol-Ai\ADhOs (M) Transfers Ckiscd il\c fcjJjoiror£rfc7iJ; bi'o.' a 20.10
&Copy forwarded lo ihe:

J. Dislrici D-iiication Oficcr fM/F) Dir U
2. Oistric! Accounts Officer Dir Upper.
3. Officers Concerned.

Master Copy.

pper.
v<:Oy

rv/ J
Ofpuiy‘\:irtcior (Estab) 

tiemeru'ary & S -cwirfan- Educajion 
Khyber iHihJtiunkha

ok

f i\j^i

T
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VVrif Pctirinn, No. • ‘ /in 19

Ni5iir Miihiiniinhd
•DliO (M), Swabi.

.1

-)ei>aMf Kliaii ■I.
••■1.

DIlO (M'L Ch;-irS'idd.a.

N'.nvab Ali,
, DEO (M)/ Koliii Palos, Kohislan.

J .

•:

Q'.izi Tnjoinul4;;■

DEO (M), Abbollabad. '
f

M uhnintnnd Taliir,C ;
PctitioiicrsDEO (M), Dir Upper

Vcrs'js
All
Pi' 1 ’I.L'- CbjV'(■ oi' Khs'ber I'akiiuiti iPnva •: ;

ihrciug,h -ChiL-l' Sccrcrary, 
Ci^'il Secrclari'U, Peshnwar.

V ::

.'I

2, 'ri'.c Sccrcia i v.
GovL oriChyber Pakhlunkhwa 
Elcnienuii-y. Secondary Educaiion Depurimeni 
Civ'll SccreUinai. Peshawar,

M.

!
• .1

j, • /Inhid M uliaihinad
DEO (M) on Actini; Charge
Direcionne of IrJemeotary Si. Secondary Edneabon, 
Cj. I'. ICiad, !-’esha\^'fiI^ ';';l

. ; f

>:a
; AiVt_n_ 1 n; ui ii 1 Oil A/.'inn Ivhan.

DEO (M'l On Aiaing'Charge 
Direciorciie oi’ Eleniciuary Sl Secondary Edup^iicn, 
G.T. Road. Peshawar. •

.'i
v

•dfri'-■dC A

; o

'
SIreraz Alir.nul
DEO (M) on A Cling Charge . j
Dirccloraie o!' iclci'aenuiry Sl Secondary .Educaiion 
G.T. Road. Peshawar.

D.

I

f

6. ■ 1 qbal Klotn 
DEO (M) on Aciing Charge 
Dn'ccioraic or lalenveniary V 
Cj '1 . l-'.oad. Pc.sinovai;.

rfE
/Pos1^aw^Hl

\

ft

/■

. /
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7. till g in m:ui Rin?..
DEO (M) oi'i A'Clii\2 Chclrgc' • ‘ ' ■
Dirc'cioi-.-iic ()[■ EltmcnUiry & Sccond;ji-y Educniioii. 
Ci. I - Iv-oaci. !’cs!iB',v2r........ ............J.Lci.I?J)JuLcjiJ5

WRIT PtTlTEON UNDIlR ARTICLE, 199 OE THE CONSTITUTION OF 
THE ISLAMIC REPUHIJC OF PAKISTAN, 19ii '1

. 1

• !
iL-r^ijcciriilly Shoiwaily.

I

rf/rrni'/- f. /<■ //>.■ ayri/-/y-JJfjr'ii- a.-,-': n.-i n-na/u--: - ;

: I
•i

'T'Ikii ali rhc Pcliiioners are ihc Officers of^ihc TJemeni-iry &. S&condary 

icdiiciiiion Depcinmeni. Govi. of IChybcr PaFhiuiAhwB (Teaching Cadre) 

ser'.'iiig in BPS-19 (regular hasisj. liaving longstanding service in Education 

Deparimenl. (Seniority List Anncxi-A). •Id
1

: i.
That as per the Nciificaiion daled 01,05.2009 (/l/r//cA-:-13), the s^osfs of 

lL-;cculive Disirici Ojllcers/Acdilinnal Direcjlp''? (jH’S:l9) werc/arc to be
-•'I

lliled in llirouvh iniiial recruTntcni at Hie iTilio -of dnW from open m-iiTci 

and [Toim amongst ilie' leaching cadre'luiving Ihc qualiIlcal-iGn as

meniinned in Column No.3.

2.

! .

'I'lnii Since the rules alTccicd the interests of the Teaching Cadre in maiier.s

of^ po.sling to subiect posts accordingly the-T'lieaching Cadre ornccr.s fiicd
■

Writ Petition Mo.293 //20Q9 v/mch .was disposed of vide order dated 

' IS.! 1.2009 (/!/fur-.v-:-C) certain directions '-vhich order was called in, 

by the OlTicer.s of the Teaching Ca(lre before Ihe Ape:.- Couri in 

C.IE No.Ond oi'2010. but mcanwiiile vide N^otillcation dated 07.04.2012 

(/T-;/7c.\-:-D) ilie Government atnended the NotTlcalioit dated 04,05.2009 

■ibid and thus made the Teaching CacireFbfficcrs transLrabIc to the 

Manatiemem Cadre. Accorriingiy. C.P, Pending before the august Supreme 

Civjrt of I'Thi.sian .sioo'd infructuous and disposed of accordingly vide C3rdcr 

dated 09.04.2012 (/l/;/niV:-E).

I'.A

J-

h;

ciucstion
y.

•rL 
:.p.- • c:.v

•iCl'.■ ,1

L
*5

Tir.i! tile [vuie.s/N'nliflcation ibid, \vcrc cimehded vide Nolihcation dated 
03.07,20 l;S (.^'l)fHu.y:-lCc relevani portion oflife amendmeni is as under:-,

' HILEqTQpAV
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MiiiMiiiini

qiKilinunnoirfor 
initial rccrtiiliiicnf 

or,li\- triitisrcr

NnincticiaUifi.' of
! Ivc [lOSi

:Sw
Agt liiiiil McDiotl orRcc:;-;ji(inc;jt

« .
‘ •

2 -1J 5

7.. !/isir;c:[ l-.duLalif.'tl 
fDi'niicr/Atl'iiiidiial

(iVl.t]')

Hy piiMiioiiiin.

fllpcss froiii r.inoiu.,?! Uic l^'-.piiiv Di:;irii:i 
Li itfitimii nniccr<: afici )>.-piily ;jirci;lt\r5 
"•lilt a; k-a.':! ccvch year? 5ci-''ic.- fn itI’S- !K nr I 2 
VL-ar.sjierviei.- in-Itl’S-1 7 anti aba.'e and havlni; ihe 
liiialtiitj iiuU cniccr Main.fjcnient Cnut'-e 

: ! . ' ■ 
l^ri.vitliitl if iHi ?iiii:,hk OITiccr is nvailnhlc Trir • j 
•Jtinnuli.in linni Im- i ransidr o I’I3!’.S-1'J OrHcLT . ''•[

titc basis nrsciiiorilv-c u:t(>

I

r-
^ !i>ii nil lliL- l-'ciilioficrs ha\'e been 

Cadre ever

^iich '.viih full dedicaiinn in efneient manner>nci during sueh period they 

iinve never- given any eause of complainl ;U [heir high-ups raiher iheir. 

clfnris have been ■ commended and appreciated. (Noiilications dated 

1 8.0-1.20 I .g 3 1. 12.2012 in respect of Petitioncils No. 1. 2&.d are A/fiiex:~G).

0,
serving tierdnsl the posts of Mai-iagement 

since tlteir posting and iiriN'e been perl’orming ihcir functions as .

.•:i

(>. Ibid ResiK-rndenl.s No.3-7 \vere ■appointed, as Deputy Oi.slTicI Bdu'eation 

Offieer.s/Depuiy Oirecter (BPS-IE) vide NiUif-ieaiinn dated i.5.U4.20U 

(.‘•\ntic.v>l-l) and v ide Notii'ication dated 27.03.2019 (Anuc.s:;-!) i!,ey were.

proiuoicd to liie i^csls of District F-ducatioriJitpfncers/Additinnal Directors

(13P.S-19) on .Acting Charge basis on account of deanh in Iheir length of
!

service required for regular promotion'to the subjecl posLs.

7. 'I'lnil Pelilioiiers are senior Officers having been posted to the subject posts 

being eligihle. eNpe.rienceri under liie Rules/however, in violation, of the 

hn.v arid Rubes, the junior-mnsi Offcci-.s i.e. ifeppondr.iiis No.3-7 are gnin.n

lo be posted ngnin.si ih-c posts of .Petitioners as is evident from the
.1

Not i.l icai ion dated jl.05.2019 (.Annc\;-J) sho'.'.'ing iheir- actualization oJ'
r.i

pro.notion to the posts occupied by PeiiiionersJ-

.'v;

i
.i-'

'riui: aciion.s of the Rc.sponciein.s by disturbing the Petitioners by posting 

ineligible, junior Ori'icens are ivigldy IliegN, malailde' and tnereforc.

8

Petiliorters being aggrieved of llie same, hai-'ing no other adequate and 

efficacious reinedy. ii!e this canstitulvcnai •; petition inler-rilia on the 

lollou'ing gi'ouiuts:-

i';,

J

FtLB^ODAY

OcpviW Registrar ^ 

'1 0 JUL 2G19

i
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rii:i{ Respcnricms hove not treated pelitioner-in riccordance \vuh law. rules
: i

■ nnd policy on subjeci find nctcd in violnlion of;-Article d cHhe Constilulion 
oMstomic Republic of Pfil:i.sion, 1973 and uivfawrully decided !o disturb the 

Pciilioners ilirough adjusimeiu nb ResponddnLs No.3-7 which is unjust, 

unfair and hence not su.siainrible in the eve orilaw.

A.
1

t

•r.l i'

;.B. Ttnit Petitioners are reaulnr oiTicers in BPS-1'9 and have been posted to the 

subject posts as per the Rules. In presence ol;i Pelilicners, the Bdjuslmcnl of 

Respondents No,3-7 against tlie posts occupied by Petitioners is in utter 

violnlion nl' the ifivv, ba.scd on rnfibi fide irueniion and hence not sustainable

under lie icUV.
■o

O!
PI

• C. 'i'inil Re.spnn.dcnl No,?!-? arc tiol only jiiniDr olTicers but are also not
' i

eligible for pronaoiion to BPS-19 having iiisuR'ieienl length ol'service in
• P-iBPS-1!\ under the Rules Nvhcrcas on llie other hand Pciiuoners are regular

: .■

orilccrs in Bi^S-19 and serving against the sub'jcct posts since long witboui 

any coniiiUiinl whatsoevciy therefore the ■;.disj3li3ce[neni ol' Petilionei'S 

ihroueh unlawful ndjusiment of Petitioners ns highly, ilicgal, against the 

Public Poliev and thus not tenable under liie law.

;l:i
Tliat even the acting charge apjiointmcni of Respondent No.3-7 is unlawful 

and is violcUi\'e of the provisions of Rules 9: Khybcr Pakhlunkhwa Civil
cj.

bervants (Appointment, Pron'ionon and Irapsfcr) Rules. 19S9. fir.stly,

aeamsi which R'b.spondent No.3-7 could be

D.
. l

ihcrc is no post' vacfuii
P

pi'Oinoied as the posi.s are lawfully occupiedi'by Petitioners and secondly,

nil! required length of A;Ah-

Respondent No.3-/ arc ineligible having 

under the t7ules. Thus the decision of Respondents to adjust dient in places ,N.;

service ;•

Tfof Petitloner.s Is arbilrarv and thus not mciinininable under the law.
•i1
id

That Pctilioner.s are senior olTcers' of lh:e same Department having 

rendered lonustandinti service in the Department to the entire satisfaction of' 
die hi.eh-ui)S. fney have perfonned on tl'.e sii|rieci posts ['or long and have 

icri'.inCe Ii'i the field while I'tesponden: No.3-7 have gel

13.'

I

't

no

parallel |3osiiion at the expense of Peiiiioiiei-s! {Ijiorefore in
Vr

k:
ATT ED : Do• 1* •' pith/

roTuC W '■I .
:i; : N [ w:.‘ '*• »ourt : I .m
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•; I

iM^ices ofPetilior.ers noiicgally a corrcci decision.

i-or ihc albi'esiiid 

ofihi.s writ peiilinn, this Hoirble'Court
reasons, ii is Iherelbre, liutniply prayed ihai on acceptancet

may graciqusly be pleased to declare-[hc 
oectsion nTihc Respondents to dislodge .Petiticnei^; Rom theK' •

posts occupied by •
liiem by ndjuslina Respondents No.3-7 Ihere-ngnnM wiihoul lawldl oi.thoriiy ' 

snd hence oino ieyai eflcci and ih,s angusi Conn ,n;iy Inriher oe pleased lo direcl 

'■he Respnndems to act in the mailer in. accordance:'.‘.'iih law and not ic di.slurb
Pciilioner.s by unlawful adjusting P.espondenls No.R~7 against the posts occupied 

lyv Pehtioners being senior regular oiTicers in BPS-lpi,

Any other rcheh as deemed iippropriale inRlIc circumstances oh 

.sp-ecii'ically asked Ibr, may also be granted to petitioner.
case not

I

Intcfint Relief hi

hi
! '

biy way of mierim reliclj this Idotvblc Courpmay graciouslv be pleased lo 
■. iki '

restrain the Respondent IVom uniawlully disturbing^ le Pefitinners lltrougli illegal ■.

against the posts occupied . by •. •adjuslineivi of jurhor and ineligible oflicers 

Peinionci-s till the linai disposal oflhe insiaril vurit peiiiion.
A;

x
uAPetitioners! -\'fit rough - J

pt] Khalud Rah
■ i Advoctnc 
; ; Si/prcnie^Coii'rf of Pakistan4/Doted; <1? P ,/07,/20l9 /•R /
•: ;i /

■iP R'rU

1

TO rW k :

ATT^STE®;!
KrDSt

■AK‘A
VArpxV Uognsrr.sT-.• I Ml

t

;ri / r
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'• certjficatr .!
IfcClei'iil'icd ■oi'i iimruclian th^r peiiiioncr(s) h-.s/hnV noi. prcvinusly mD^.c;d this 

Hoirljle Cnuri under Article ! 99 oflhe Con.slilut 

1973 rL'L'nrdinrj preseru

•: '
i
orinc Islamic Republic of Pakislan,lon

matlci-.
I -

3
l-r- ■ ■pi

l-sHiided Ra;i;

r\ /
f

List of Bonks
• i 1

I lic Conslilulirpn of the Islamic Republic of Pakistan, 1973.
if1 Scr'.'ice.s Lnw.

i

j

• di!
■NOTE

.■:i

i hrec spHie. eopie.s nl itie Writ Petilion :irc eiicloseci in a separate flic cover. 

Memo nl addre.'i.sei.: i^: also atuiched. -Ifl'i;i .•
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JUDGMENT SI^IEET
PESHAWAR HIGH COURT, PESHAWAK

(JUDICIAL DEPARTMENT)
■ ■

WP No. 3737-P;2Q19. i;l

!

J U D .G N\ E N T.

Date of hearing: 22.10.2D19

Petitioner: /V

Respondents: ^'■”'

WAOAR A.H1VJ O S.ET.H, CJ:^!! Petitioners, Nisar
•i;

Niul'icimniad and ollTcrs, through dte instanti'vVrit Petition, seek

:';■

of an appropriate writ declaring the decision ofissuance
:*•

,i;
respondents to dislodge the petitionc?^ from the posts

fil
; ;

'occupied by -them ' by adjusting respondents No. 3-7

•fiti!!
thercagainst as without lawful authority and of no legal effect;

*•/.
.1 *

hence, this Court may direct dve respondents to act in the
;!

accordance widi law and hot to disturb them alter m
k

petitioners by unlawful adjusting rcspondchte No. 3-7 against

A-'hhL
the posts occupied by petitionci-s being senpr regular officers

N#'>;i'i
^■ilr I

A! WinBPS-19.
• ;

'In essence grievance o! thepetitioners is dial
■

; ;; ...
Ofticers of the Elemcnniry Sc Se’condaiw bducation

2

they are
i

I :

/T DeuLuniaeni, Government of rChyber Pakbj^unldnva (Teaching

I:dl-ikTTESfED
ourt

ii U't

.1
'i'i
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iii
i

Cadre) and aendng against the posts of ^lagement Cadre in 

BPS-19) since 2012-2013 while ii
respondents No. 3 to 7 being

- i?
going to be posted against thejunior:) to them are

posts of

iJipetitioners ^ is evident horn the lilotification dated

: li
j ! .05.2019; hence, the instant Writ Petition'-'

V
Respondents No. 1 & 2 have filed their camrncn'its •; •

pi. !
and opposed the writ of petitioners

1. I

pii 4. Argiimcnts hcaj-d and record perused. :
:

Admittedly, petitioners belongjto,Teaching Cadre,c.
•Hi
.11

and have been posted against the post or Tlanogcmcnt Cadre
..;i

V U\
as stopgap arrangement due to shortage of officers in

/I

.Managenveiu Cadre, hovvever, after fling; Writ Petition No.
ITni t; .

4274-P/2016 before this Court by Management Cadre, the

same was disposed of vide order dated 11.01.2018 v/illi
y\

direction to the .raspondenis to finalize did case for making

^ ,1 4. :»
provision in the Ruies with regard toPproiiiotions in the

r. U

Management Cadre within three months with further direction
n':

10 rctioiuiiit'.c pusiing/trailsfer againsi Management Cadre . A
; 1:

posts in light of relevant ruics/poUcy. Injcompliance thereof,••
TiI <:

4
the respODdents have framed service rules for Management/

. ; 
• :■

T;
;

.1

D
~. . ««» Ifaaa

# H • ' A ; -Po^riTawarHlgh rCourt
Ik. »

\
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<
Cadre and notified, tlie same for premotioniuoto BPS-20 vide

Vi

■ ?■! • -
Nocifcation dated 27.03.2019; hence, keeping in view thea I

: •;
;

aforesaid Sendee Rules, the action • oifj respondents for
'oi

V*!

adjusting respondents No. 3 to 7 against theijpGtitioners’ post is

in accordance witli law and no writ can b(J;issued in favour of
'^li

• :l
■ V.

petitioners.

Resulcaiitlv, the Writ Petitiondbeing without any0.

I <7 [:

merit is hereby dismissed.

vi•I:
: n

ANNOiJNCEi>. /i '

! Chief dujticc

ClDated: 22.10.2019 'i'.!I'. hi (

fi

1:1
Juol^c

i

ij.y
VI

*i *•;

foi-ri• ’r

... -C—
Date of I’fhscnl^-h;
No

Total
i>aleof Ifrc'puratiun ni'Copy..;.^2ridZrrj{c2T2r'/,_.} —

!;;ife nhijfeiivcry of cnjfy______
Kecciv^V;):.._^2..^-i...............................
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Posfilig- Transfer Policy—updated till 10 Jan, 2009-I.:- V:'^r .

: establishment &. ADMINl4TRATI;bN 
department ;

(Regulation Wing) |

r QSTTNG / TRANSFER POLICY OF TKE PROVEN CIAL GOVERiNTVreNT.

i) All the postlng/transfers shall be strictly in public interest and shall not'be . 
ab’Used/misused to victimize the Government serv'ants

li) • All GoveiTunent servants are prohibited to exert political,. Administrative or any other.- 
pressures upon the posting,riTaiisfcr authorities for sesidng posina/transfers of their ' 

- ciioicc and against the public interest.

iii) All contract GoveramsnC employees appointed against specific posts, can not be 
posted against any other post.

The noirnal tenure of posting shall be three years subject,to the condition chat for the 
'ofcicers.''ofncials posted in unattractive areas the tenure shall-be ti.vo years and for the 
hard areas the tenure .shall be one .year. The unattractive and hard areas will be 
it'orifed by the Government.

iI

1V) [ }
.Vi) VJnile maldn^ postings/transfer from settled areas to FATA and vice-versa, specific . ' 

approval of Governor, FTa'IFP needs TO be obtained

^hfiile malting postings/transfers of offcers/offcials up to BS-17, from settled ■ ■ 
to FATA.and vicc-versa approval of the Chief Secretary NWF? needs to 

be obtained. Whereas, iu case of posting/trnnsfer of officers in BS-IS and above, 
from settled areas to FATA and vice versa, specific approval of the. Governor 
NW'F.P shall be obtained..

i (a) ■ Atl OmcErs/officials selected against Zone-I/FATA quoJa in tlic Provincial 
Services should compulsorily serve
grade. Tins should start from senior most scalcs/gradesl dmvmvarcls 
-scale/grade of each cadre.

areas

VI

in FATA for atleast eighteen munth.s in each
in e.acti

cy,'
. rri

^'i;) Cfnccrs may be'postcd 'on executivc/administrative posts in the Districts of their 
domicile except District Coartiination Officers (D.C.Os) and DPOs/Superintendent of ■ 
Police CSP). Similarly Deputy Superintendent of Police (DS?) shall not be posted 
place where the Police Station (Thaana) ofhis area.Aestdence is siluated,

.No postins/transfers of the ofSccr’s/ofBciais on dstailmenc basis shall be made.

Regarding the posting of husband/wifs,. both in Provincial: services efforts where 
possible would be made to po.st such persons at one station subiect lo the pubi'C. 
interest.

.411 the poslinte/liansferring authcriHes may facilitate the postinn,'tran.ifer of Hie 
unmamed temale government Servants at the station of the residence of their parents.

■ %

at a
;Ci

Jr-sdii)

ix)

f.

HiAiy) regarding months at March 2nd July tor posttng/tvnnsicr add nuihoritics tor
vElantion of. ban dskled Tidi tete SOl-'A \.4rOTMol-'|l, dated W.m. . ■ , ;

. ..Conseunendy atilhorities corapetenl under the >BV7? Govcriiment Buies ipf pjuslness,- 19S5, 
Dritiict Governjrient Rules'.cfEusmess 2Q0i; Pcsting/Transfer Policy and oUjer rules for tf.e time 
being in force, allowed to make posting/transfer subject to observ'nnce of the poli-ay and.mles.
Added vide Urdu circular letter No. 50R-v'I(E&.4D)l-4/2b'p3,.datEd'T.-09-2004

■h m- m.,,:,-...

I . :
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Posting-TransferPolicy-updated till 10 Jan,'2009 f4-^
\xi) Officers/’officials except DCOs, and DPOs/SPs who are due to retirq within one year , 

may be posted on flteir option on posts in the Districts of their ^domicile and be:'^' 
allovved to serve there till the retirement i . f

I

11 DCOs and DPOs who are due to retire in thc.nerir future may also be posted in ' .
tile District of their doriiicilB subject to the condition tliat .such posting ^Yo'uld .be-. :, ^ 
against non-administrative posts of equivalent scales;

I

Ill .terms of Rule-17(i) and (2) read with Schedule-IH of the 'NrV-^P Government 
Rules of Business 1985, transfer of officers shovm in column 1 of the following table 
•shall be made by the autliorities shown against each officer in coiumnl thereof;

xii)

Outside the Secretariat
Chief Secretary in consultation with 
Establishment Department and 

• Department concerned with 
the approval of the Chief Ivlinisler.

Officers of the all Pakistan Unified 
Group i.e. DMG- PSP including Pro\nncial 
Police Officers inBPS-lS and above.

1.

Other off.cers in BPS-17and above to be 
posted against scheduiedposts, or posts 
normally held by the .-iPUG, PCSfEG) and 
?CS(SG),

2,

-do

Heads of Attached Departments and cthcr 
Cifcers in B-19 &. abev-s in all the 
Departments. -do-

In the Secretariat
Chief Secretar,' with the approval of
the Chief Minister.

S.ecretaries

Other Officers of and above the rank
of Section Officers;
s) ■'vVithin the Same Department

1

Secretary of the Department 
concerned.
Chief Secretary/Secretary 

! Establishment.
b) Within the Secretariat from one 
Department to another.

Officials up to the ranl-t of Superintendent: 
a) vViThin the same Department

3.

Secretary of 
concerned.'

Departmentthe s
b'} To and from an Attached Departrricnr • C-l:

Secretary of the Dept in consultation 
with Head of .A.ttachcd DepaTimenr 
concerned.

‘-ill!
[%■:£• I

'cjWithin the Secretariat from one 
DeparTP.'snt to another Secretary (Establishment)

xiii) . V-'nile considering pasting/transfer proposals all the concerned'authorities shall i<eep 
_ _ in rrdnd the folloN\hng;

?.) To ensure the posting of proper persons on proper posts, tl;e Performance. . 
Evaluation Report/annual confidential repons, past and present record of 
service, perform.ance on post held presently and in the past and general 
roputatian with focus on the mtegnty of the concerned

'mim. ■ ■ ■
Teniue QTi piesent post stall also bo takeu iita .-consvlefatiori .wA -tbe.
pOSWigi uifflsfcs sVi2.Vl be \h the best public intsresi.

0)

Added vide Urdu circular'lerter'N'o: SOR-VJ (E&.AD)/1-4/2005, dated 9-5-200a.I

•* f 4*
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posting rr.T.ra.nst'cr Policy - updated till 1(1 J:in, 2009 I

I .

Government ssp/ants including Districi Govt./cmplcyess feeling aggrieved due to 'the. ;. 
orders of posiing/'transfer authorities may seek remedy nrom the next higher authority^

the case may be throngii an appeal to be submitted., '

xiv)

/ the appointing authority- as
days of the receipt of such orders. Such appsal-shall be disposed of 

fifteen days. The option of appeal against posting/ transfer orders could be
witl-iin seven 
within
exercised only in the following cases.

pre-mature posing/transfer or posting transfer in-\'iolariQn of the prowsions 
of this policy,

ii) Serious and grave personal (humanitarian) grounds.

i)
:

To streamlins.the postings,'transfers in die District Government and to mmove- 
anv imiant/confnsions in this regard the provision of Rule 25 of the North '.Ve.st rrontier 
Province District Govemment Rules of Business 2001 read with schedule -JV thereof is 

schcdule-D'' the pcsting/'rransferring authorities for die pificcrs/officials

2.

referred. As per 
sliown against each are as undcri-

Authority..OiTieersS-.-Nn. .
Pro'vi'ncial Government,Posting Di.strict , Cfoordination Officer and 

Executive District Officcrin a District,

Posting of District Police Ofiiccr. •

Otlier Officers in BPS-17 and above posted in the
District. ____________ _________________________
Official in BPS-16 an-d below

1.

Provincial Government2. •
Provincial Government3.

Executive District Officer in 
consultation with Distn.ct 
Coordinafion Officer.

4.

25(2) 01 the Rules mentioned above the D-scrict CoordinationAs per Pvuie
Department shall consult the Government if it is proposed toi
0.

Transfer the holder of a tenure post before the com.pietion of tns
tenure or extend the period of lus tenure.-
Reuuire an officer to hold charge of move than one post lor a period 
exceedingNvo months.

♦

further directed to request that tite above noted policy may be sb-i.'lly observed r-g

cj

b)

4. I am
/implemented. Vi

'•A;
—

tliat tenures of the concerned ofircers/oificialsAll concerned are requested to . . ...
invariably mentioned in summaries submitted -to the Competent Authonties tor

PosLinE/Tra'nsfcr. ' ' ,
• {Ainhority: Latter No: SOR-V7/E&.4D/I-‘I/2003 daiad 74-6-200^^.

ensure

are

Tt has been decided by the Provincial Government tliat pasting/'trdnsfcr orders of all 
the officetb UD to ES-19 except Heads of Attached Departments irrespective of grades will be 
notified by the concerned Administrafive Departments with prior approvafiof the Competent 

the -Summary, Tne Notifications/orders should be issuen as perAuthority obtained cn 
specimen given below for guidance.

BS-20 and above '.and Heads of Attached• All posting/transfer orders of ...
Departments.(H.AJD) shall.bs issued by the Establishment Department and the Admimstralivc 
Departments shall send ■approved' Summaries to E&.A Department, for issuance of .■ 

-Norincarions. ' ■ •

■ri.

I ,

. .1
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••-•To :: • r

; -; The Honorable 5ecreiary E8i'SED ;;'r '- 
Khybef PakhtunKhwa Peshawar/

:*,

J

V..*

-^/APPEAilFdR^WlTTHbRAWAl/OF/RO^jMsS/fRArviSFEpS^ORbE^^lN^R/OAbEdsi^^DEbsf-^

\ /(M&h^OFFFICES'DiSTRieT^DIRbPPER// -'^-
Subject •:

t /;
V'.. *.

■: :
With ^■great':prbfouhd;:j-'wduld:ljke.toMn'i)ite;y6ur.'.kihcj "atteritidh/td.ithe ^pdstlngs/lranVfers of " .:- 

; ADEbs/ASbEbs'(M&F).Officesbir Upper'have'.been Issued vide office of Director E&SE Ehdst.No; 
■.■■•2947i-7S/F: No: B^/VoW/AbEps’lMi-Transferbated-Pesliawar the: 11/08/2020 (copy attached); ';
!' Ih'-the instaritorder-Seriar-No's 2;4;ahd b Kave been charged and transferred oh administrative 

Brouhds/ whlle'bWfdreilSsulhgvbrdersboipersbiiai .hearing'etc h^ i*
7-. informed about the procediires/thatwhat kinds ofdharges ieveied against us.'

•If'any charges:are;pfoved:againsf us:iddnyilnquirv;th'en why pro'per’action has.riot been/taken.
■^ agairirt the benEfici^fles'/who have;b'een'^appdirited7prbmbt'ed;:which is-vet* not;been inidated;^; -■■ 

//./■’Asia" rhat^er bf factv'.[nitIai:Bctibh;isTequired/agalhst,the beneRciaries ari'd competent* authdrity ■

/ .‘/wiio are whblly. respbnslbie fdrisuen kindsbf miss-use of poweribhother.negllg'ence.' v
-Before Issuing tbur.-b'ansfer :brders'\lh'e‘-directorvE&SEd: :•;forv/ar'de'd a letter, to the'. Distrlrt 

;; Edu(ratibn‘;Officer;(Mj::plr.;bpp'eV 'vlde . No:56d3/F/-Nb:'' 32/yoiV4‘/D'ated; .16/d6/2020;s‘eekin 
/. .'..■'.infbfmaiidh ^'ab9'ut/f,'pdsd'ngs/traris^ers'/;:;df,/:iAbEbs'/'p^^^ of ;.teachlri'g;.'aha
-..;-..' management cadres bfflters along with p'rdper prdVbsal/recdrhmendatioh' duliy singed by ideal. 

MNA'.-Dir Upper .on/spedfic’letter'pad. (copyybtfached).The ^present.'sltiiation .-indicate that 
•;.:prdpbs'al/recbrnmendatiohs''s'ubmitted by ib'cal.MNA Isi^wholly,implemented- and eventu'allyiwer, 

h'ave'charged and transferred ;dn administrative grburids, which is denoting.that th'e brderk has 
:v Been issued only oh th'e.pqiitical pressure bf-local MN'A:fdr;ulter)br‘mbtives 
• dhe'Muharnmad'Rlai S^'^ppbihtqd through'NTS'.oh Sep.,2018 and^ill In a probation period and 
y. his'appbihtmeht-brderita’i hbt:yet;bderj'fegu!ariifed ''iposte'd as-A6EO(P&D};againstjyiuhamrn'ad j'
i'^''!qba!7iMC}whIch-:is'/bgalnsbMp'oli^;/whijb':ahbtK'er'dne/nam^^^ been ,

-• ported as ADEOisj’Which is =fechhicaI^'one 'ahd"riot'e!lgib!e'.far,th'e post.- so,^dth tHeibrders-'are -. 
against no'rrhs and Vules and needs cancellation on 'fherit^ ;.V;
Mdrebver, Abdul Adi appointed aVA'DE6(p).is also NYsbppdiritee:;'/

! / ■-'lt;is:d'ertinent-to'rneritibn.that one Muhammad-HahifSST has been adjusted a's ASOEO a'gaihst Plr. 
^/MuHamrhad ASpEb'tMCi/which is'idearvidlatlon qf'po^^^
'• iri ,'view/-'df- the' abo've -.quoted-'facts.that:;dur,:.t'‘dhsfB'r/orders-have-Been,Issued bn-:political.:

; fhRuehdes having no':iega!-si:atu^:whkh4^^^  ̂ ahd:therefore'we arehyid
' requertifig-tb -'pleasd- vvitHtlrbw 'the 'aforefh'entlon'ed tfarisfer orders ari'd-intact-us .on -prevlous ':,

'■.rtations.'-'-7 ' ■ - ' • •• -

'r

made/n'either:i:W3i^ .'r/'.r'-.;':

'.i’
: . ■

--3t

r»

.;;
1

;*

; 7-7:7 ..,77
V*.•

:
*:

-■r's.-

;
HbRlhg.th'aiWyfequest--wili;be'de;dded;bn:mdri'taccbfding1:b/theyre?cdbed;md^^ -

i'./'I-'-
Uip:view;.gf.the :above-.dubted7-facti-/thatlmy:transfer^prddrs-have bebri..issued;on;.pok^

'■;‘.Mhnbehceshavlhg;riq:Ie^ai'rtatMS whlcliJs;agaln^nhBienilceiRbieyahdtherdfore/lam;hurhb!v requesting to piease''.7 y/ 
/•■•7Wijhdtaw theaf6r.dmehtipn'ed,t'rahsfer ordefsandJntacyfhe'ohVre^^^^ ' '

.V. .‘-.■'....-.■i Hdybth^.f idy MVb'wili'bedecjde'd.dn'merlt'acro^^
7. \ .'-v i;/' /

V • •*.

.r*.

n;
v :

•4

. -jhanks for yours' kind anticipations/ ;■
•> yT"•: •j-;

7 T.'
1:• V.' (*.

Yours "y/pjc
■7

i-:-'

7^:vPIRr;4UHAMMAD,y^SpEOt^

; '^ASDEbfWari Cirld) 'Male' Dir Upper.'

^^7'.■:Oy- V-:
.... . ;

;..v

•
•Vt :•

i
I: :• •. .*

•. 5
t I :;■:

.•:y,7.r-y ^v• 7-:• • -:>/
iV- :;*\ :•

t'. •

; *•:
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCHJDARtUL--
gaza at swat ri

' / i-

WRIT PETITION NO. 12020 i /

1- Mr. Muhammad Iqbal, Management Cadre, Presently posted as A-Oig 
(F), 0/0 DEO (F), Dir Upper Under transfer/posted as ASDEO Circie----

p-o .Barawai, Dir Upper,
2- Mr. Peer Muhammad, Management Cadre,-presently posted as ADEO^ 

Circle'Wari under transfer/pgsted as^ASDEO Circle Larjam.
3- Mr. Muhammad Zada, (Teaching Cadre) presently posted as ADEO (P) 

at the o/o DEO (M), Dir Upper under transfer to CHS Katan, Dir Upper.
4- Mr. Shahid Aziz, Teaching cadre, presently posted as ADEO (M) o/o 

DEO (M) Dir Upper under transfer/not yet posted. Dir Upper, .skoo mc^)
.............................................................................. . PETITIONERS

v

.iv<

VERSUS

1- The -Government of Khyber Pakhtunkhwa through Secretary E&SE 

Department, Khyber Pakhtunkhwa,- Peshawar.
2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officers Male 8t Female, District Dir Upper.
4- Mr. Muhammad Riaz, 5ST (T.C);'NTS adhoc school based GHS Molavi 

under transfer/posted as ADEO (F) o/o DEO (F), Dir upper. ,
- Mr. Muhammad Flanif, 5ST (T.C), GMS Gamdat, Dir Upper under . 

transfer/posted as ASDEO circle Wari, Dir Upper.
6- -Mr. Abdul Aziz, SST (T.C), NTS 2017 GHS Seri Sultan Khel, Dir Upper 

under transfer/posted as ADEO (P) o/o DEO (M), Dir Upper. Se^(
7- Mr. Hazrat Luqman, SST, Ff NTS 2017 GHS Katan Bala under ^

RESPONDENTS

rJ
0^6 CG

\ ■

CL'ji dnda

f> Y

transfer/posted as ADEO (M) o/o DEO (M), upper Dir

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKI5;TAN. 1973 AS A^E-^DED UP TO DATE

i.H *
r •AITpstto

'hxarTiiZer
r.7:'.l .lir 'rWiiX CourtR/SHEWETH:

. Ber;ch 
ri?,r-ui-Q«25, S'^at,ON FACTS:

That petitioners are the bonafice resident of District Dir upper 

and belongs to respectable families. Copies of CNIC's are 

attached as annexure

That lastly all the ■ pebtioners were posted against the 

' ?='iLED TODAY management cadre posts mientioned above through different 
' f\ orders/notifications. That in response to the said

0

1-

A.

2-

Notifications/orders, regarding their posting the petitioners 

submitted their arrival reports and started performing their 

duties quite efficiently and up to the entire satisfaction of their 
superiors. Copies of the, .oo.sting orders/notifications of the 

petitioners are attached as annexure

• L

0
■ /Additional Re^isnar

B.



!
::.4f /

3- That astonishingly t;hrough, political interference all the 
petitioners have been transferred and posted against the 
teaching / management cadre posts vide impugned Notification 
and order dated 11.8.2020. That it is very pertinent to mention 
that all the private respondents Who'were transferred vice the 

petitioners are belonging , to teaching cadre but inspite of that 
the respondents issued the impugned notification and order 

.W dated 11.8.2020. Copies of the MNA letter, impugned notification 
and order are attached as annexure......D & E.

I

■-C.

That it is also very pertinent to mention that all the private 
respondents have recently been appointed on adhoc and school 
based policy and as such under the transfer posting policy they 
are non transferable employees of the respondent Department 
but inspite of that the respondents posted them against the 
management cadre posts.' ■ .

4-

That according to the recent judgment of the Peshawar High 
Court passed in W.P No. 3737-P/2019Title Nisar Ahmad Mothers 
VS Govt of KPK & Others order and judgment dated:22-10-2019 
strongly deprecated the .practice of posting of teaching cadre 

/■ against the post of management cadre but inspite that the 
respondents issued the impugned Notification and order dated 
11.8.2020. Copy of the^ judgment is attached as annexure 
...........................F.

5-

That the impugned Notification and order dated 11.8.2020 are 
violative of clause I, il, Hl/St IV of the transfer/posting policy of 
the provincial Government. Copy of the policy is attached as 

annexure

6-

G.

That petitioners feeling aggrieved from the impugned 
Notification and order dated 11-08-2020 submitted 
Departmental appeals before the appellate authority but of no 
avail though the appellate authority is legally bound in light of 
dause-xiv of the transfer/posting policy of the provincial 
Government to dispose; of the Departmental appeals of the 
petitioners within fifteen days but inspite of that the appellate 
authority i.e. respondent No.Ids not willing to dispose of the 
Departmental appeals of the petitioners. Copies of the 

Departmental appeals are attached as annexure

7-

H.

That petitioners feeling aggrieved and having no other remedy 

but to file the instant writ petition on the following grounds 

FILED JODAY^f^o^gst the others.

8-

■.1

2 0 Affi 2020 /iCXESTEO
AV miner 

Pr,r-'> aV,'■gTTCc ’j rt ec n h 
Hinqor:'Additional Regi^rar

/



;>.■ 'I- s j
GROUNDS:•:,1

A- That the impugned Notification and order dated 11-08-2020 issued 
by the respondent No.2 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and liable to 

. be set aside.
b ■■

B-; . That the petitioners has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

\ /above and as such the respondents violated Article 4 and 25 of the 
T Tppnstitution of Islamic Republic of Pakistan 1973.

That the impugned Notification and order dated 11-08-2020 are 
against the clauses I, II, III & IV pf the transfer/posting policy, of. 
the provincial Government of Khyber Pakhtunkhwa.

D-, That the impugned Notification and order of even date 11-08-2020 
also violative of the management cadre policy, therefore not 

tenable and liable to be set aside.

E- That it is pertinent to mention that the private respondents belongs 
to teaching cadre-while the posts against'they were posted are of 

anagement cadre but inspite of that the respondents posted the 

private respondents against the posts in 'question.

F- That the treatment meted out to the petitioners is a dear violation 

of the Fundamental Rights of the petitioner.

G- That the respondents acted in arbitrary and malafide manner by 
issuing the impugned Notification & order dated 11-08-2020 against 
the petitioners.

H- That according to Clause-XIV of the transfer/posting policy of the 
V provincial Government the respondent No.l is duty bound to 
T '^dispose of the Departmental Appeal of the petitioners strictly within 

fifteen (15) days.

I

15

m
I.

.(•

‘

Sv;r_:.

That, the petitioners has been discriminated by the respondents 
the subject noted above and as such the respondents violated the 

^QO^'XPrincipie of NaturaUustice.

That neither the impugned Notification & order dated 11-08-2020 

have been issued in the public interest nor the same have been 

issued in exigencies of public seryice.

K- That the petitioners seeks permission to advance other grounds and 

^proofs at the time of hearing.

I- on

f\UD
to20 T

I

It is therefore, most humbly prayed that on acceptance of this 

writ petition the inaction of the respondent No.l by not

I .



deciding/dispose of the Departmental appeals of the petitioners in light 
clause-xiv of the transfer/posting policy may be declared as illegal, 
unconstitutional and in effective upon the rights of the petitioner. That 
the respondent No.l may please be directed to disposed of the 
Departmental appeals of the petitioners in light of Clause-XIV of the 

transfer/posting Policy of the Provincial- Government. Any other 

remedy which this august Court deems fit that may also be awarded 

in fayor of the petitioner. . ,

-

INTERIM RELIEF:
That in the mean while the operation of the impugned 

Notification and order dated 11-08-2020 may kindly be suspended till 
the disposal of the Departmental appeal of petitioners.

A

■I ••

Dated: 18-8-2020

PETITIONERS
\\lGH

/...\ Muhammad Iqbal & 3 Others
\

i

THROUGH:
KHATTAKNOOR MOHAMMA;

1

KAMRAN k■■ I.

1
I.

UMER F
&

SHAHZULLAH YOUSATZAI, 
ADVOCATES

HIGH COURT PESHAWAR

VERIFICATION:
•T-.i It is verified that no other earlier writ petition was filed between the

parties.

FILED TODAY
r\ DEPONENT

2 0 AVG 2020

Additional Registrar AT
LIST OF BOOKS:

Hlrj!-,/cTrt Bench 
O-^r-yU^ara, Swat

1. Constitution of Pakistan.
2. Services Laws Books.
3. Any other Case law as per need. SIiTBTE,

I .
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M PESHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZA^. SWAT
i’

FORM OF ORDER SHFFT
Court of 

Case No of.
Dflfe of OnJer or 

Proceedings
Order or other. Proceedings with Signature of Judge and (hat of psnies or cou^ 
where necessary.

1 2 3

01-09-2020 W.P No. 829-M/2020 with Interim Relief

Present: Mr. Noor Muhammad Khattak, Advocate for 
the petitioners.

N

* .1'

(
****'★•*.,'IT \

A ' ■!

WIQAR AHMADwJ.- This order is directed to dispose 

of the petition filed by petitioners, under Article 199 of
f

the Constitution of Islamic Republic of Pakistan, 1973, 

with the following prayer;

• i.

( . •- :
’ey-

. 'I

A'-'. ’- “It is therefore, most humbly ^
prayed-.that on acceptance of this

inaction of thewrit ■ petition the 
respondent No. 1 by not d^ciding/dispose 
of the departmental appeals of the 
petitioners in light of Oause-XTV of the 
Transfer/ Posting Policy may be declared 
as illegal, unconstitutional and ineffective

\'

upon the rights of the petitioners. That 
the respondent No. 1 may please be 
directed to dispose of the departmental 
appeals of the petitioners in light of 
Glause-XIV of the Transfer/Posting 
Policy of the Provincial Government. Any 
other remedy which this august Court 
deems fit that may also be awarded in 
favor of the petitioners.”

2. Learned counsel for petitioners at the outset

requested that he would be satisfied, if respondent No. 1 

is directed to decide departmental appeals of petitioners 

within, fortnight.

(OB) HOffBU MB. lumeg HHTItO IBIUK1M 
HOK’Btg HR. >ume8 WOtH AHU*D

.1.

•|JT3
1.- A1TE5TEP

Pr-'hawar- High cyi-rt •Ber:ch 
Hhngofa S'-v;?,'..

7



i

' Request of learned counsel for petitioners 

seems genuine. Respondent No. 1 i.e. .Secretary E&SE 

Department, Khyber Pakhtunkhwa is therefore directed

3.

to decide departmental appeals of petitioners within a

period of fourteen days positively, after receipt of order 

of this Court but strictly in accordance with law and

;■

"I''I
I• 1.:

rules.\a- ;

4. The petition in hand is disposed of
■'l

accordingly.

Announced
Dt: 01,09.2020

\

'V :

I/V
•f.

M '■ IViS.No
Nome of Appiicvint.........-y.
Date of Presenjgtion of Appiicani—•

Osie of Completion of Copiet-v....
No of

UrasnlFee............

Fee Cns'rgsd.............

Date of Delivery of Copies........

•j.

'('V—(^1
.... f-o-

. ,'rZ^

.p

Certified to be;?'ru^
/ f

!o I U -cxAMrNe)^ ■'
?f;:.h;iV','f5r Hiah Courl Mingora/D r-ul-Q3Z2.

- ,\injx>rce-d tJnXy Article ci Q^.l>X">^.'ihsh2c;^1 Gdsf.t

i*.i'

(D-B)
HOW'BtJ MR. lUmCg WOAfl AHMAO

r .

ot\^^A- ■;

I

I

’■ '.v'
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government OF KHVBER PAKHTUNKHWA 
elemeTarTScondary educa™

No. S0(PE)E&SED/2-l/GencraI Transfer^ostinB/2020 
Dated Peshawar the 31.08.2U2U

I
i.

m:. !

1

To,

The Director, . •
Elenientary & Secondar}' Education, •
Khyber Pakhtunkhwa,
Peshawar.

APPEAL FOR WITHDRAWAL OF POSTTNGS/TRANSFERS ORDERjN 

RIO ADEOs/ASDEOs rivr/F) OFFTGES DISTRICT PER UPPER

T

r

Subject: -

Dear Sir,

I am directed to refer to the subject noted above and to intimate joint appeal of Mr. 

Shahi'd Aziz. SST GHS Kattan (B) Ex-ADEO (Seconcary) Male’Dir Upper, Muhammad Zada SST 

GHS Kattan (B) Ex-ADEO (Primary) Male Dir Upper, Muhammad Iqbal, ASDEO Brawal Ex- 

ADEO (P&D) Female Dir Upper and Peer Muhammad Ex-ASDEO Male Wari Circle Dir Upper, 

wherein thev requested for withdrawal of transfer orders and restoration at their previous

•!!•

d ■ i
■■.'I

r-.
k

siation/positions is accepted. C «

L-It is. therefore, directed to cancel the transfer orders of the above appellants 

immediately, and submit compliance report for perusal of the competent authority. .
O'
/ , •

Yours faithfully,

I
;

1 • End: as above:
SECTION^UFFI' IrJMARY)Endst: No & date evenmr.

m-- Copy for-varded to:-

1. The DEO (Male). District Dir Upper, for similar necessary action.
2. PS to Secretary, Elementary & Secondary Education Department, Peshawar.
3. PS to Spl: Secretary, E&SE Department, Peshawar.

'T i ■
m ili

•'i;-

m
■V m V \liIs

■' w 0^3*-■m Vli H* * A SECTION OFFIGE^PRIMARY)m-H■
■■ M

■i-
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i^t'Qijichymi

■m u •:h .*■: ■■■

w.*
»- V■ S I

(/;; /COlSi^

........................

, /frfcr Ml 50 //®
. :■ in the terirtwi^i/^

.................... , -p..--------------------------^.^i—-«r-H.O^V.,.>vc.»y-'.-r- • •

Wfr*' t)i0ihli i^f
ADEoaorfUnaiyfO  ̂oUbimlSnJt^f
.ASDEOiXti CinltikBtm^
;iS£i£i)'(A« CMt if^iihrlippir^

-I'r y.v ii; ■-r

'^^illiftmti^ v/i**/ .. Cum/vfcvj/
- - f-‘ c ,V»i 2V^7/*

^ I " Admiitz ^
* “,V

- ^
.......'

» i

- izi^^^GHS Kenirn

' G?fik Xii/fatt*- e

-.:J /^X/ &2nni4/

' \LK7-~jX^oioLifsatni 4

0//?fCTOR
it Sveomiary luh(i:aiign 

kinifcr PaHitunkJiM'ti Pi^jjhnw

y \.i
\

j rUiTVony/pr £Xj.'p</Prjto»i;T hJVW.

C u/n' tj/ r/u* above is u> the •

Uit-ccr iPr.ir.ary) w.r.t //jt* /c//cr So. SO (PE} EdSEEOn^UCSdteral 
. Positi>y'2020dak'^d31-0S-2020,.

Officer (,\PF) Dir UfTper 

..' irficvr Dir Upper.
■ ^ i r CiJ/iCtf-fUiI

•Vi ,v; D!r^c:or lEASE} Khyber PaUitw^Ma, Pesltm 

') ’A.T.’cr r:/V,

I
f-

ver.

Qo/wn/api dSe^ndary mcarlw 

Eltyber Paklibin'

.i

1

ia Pc^Juiivar y.

..ri

'.rii

m
i-l8 r

■■y

s
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DIRECTORATE OF ELEMENTARY & SECONDARY 

EDUCATONKHYBER PAKHTUNKHWA PESHA WAR
1.

L

71/T /OFFICE ORDFn.
I'

The Competent Authority. is pleased to withdraw the
-Transfer/Posting Order bearing No. 210-14 dated 14^09-2020 in the light of the Admin: 

'■Department letter No. SO (PE) E&SEED/2-1/General Transfer/Posting/2020 dated 16-09-

2 020, from the date of issuance, in the best interest of public service.
\

\ .

DIRECTOR
I'.

Elementary & Secondaiy Education 
Khyber Pakhtunkhwa Peshawar,

■Endst: No. No. 32-4/ADEd’s.(WTransfer.,

Copy of the above is to the:- 

.' 1. Section Officer (Primaiy) wa.t the letter No. SO (PE) E&SEED/2-1/General
Transfer/Posting/2020 dated 16-08-2020,.

■ 2. District Education Officer (M/F) Dir Upper 

' 3. District Accounts officer Dir Upper.
4. Officer concerned.
5. PA to Director. (E&SE) Khyber Pakhtunkhwa, Peshawbr.

^fUMaster File.

Dated Peshawar the ! (o’1^020,
■ I .

: ■

••'I '■

I.'-.

Deputy DirectqJ] (Estab) 
Elementary & Secondary Education

I

Khyber Pakhtunkhwa Peshawar

T

i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

y.jP/’A-y A/I/j/a

VERSUS

(RESPONDENT)
.(DEFENDANT)EDUCATION DEPTT:

I/We ____________ ______________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

cliSNtA

ACCEBTED
NOOR MOHAMMAD KHATTAK

KAMRAN kh/Cn
MIR ZAM^N'^ai^l

&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"'^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK.
PESHAWAR

Appeal No. non /2020

Mr. Peer Muhammad

VERSUS

Government ofKhyber Pakhtunkhwa & others

Annexure PagesS.No Description

Written Reply1.

Application Reply2.

Ajfidayit3-
Copy of Order dated: 21/09/2020, Order 

dated: 28/09/2020 & Order dated: 

23/09/2020.

Ai, A2 &4- 9 , (6 

^ li
^3

Copy of Charge Reporf ^ Bi5-
Wakalat Mama6.

} 3>

I10I2020Dated:

Respondent N0.4

TptT^niJGLl
c: c

---
SAIF ULLAH KHALIL (SR) 

ZEESHAN KHALIL (JR) 

Adv's, High Court Peshawar
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK.
PESHAWAR

Appeal No. non I2020

Mr. Peer Muhammad

VERSUS

Government ofKhyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheiveth: -
RespondentN0.4 submits as under:

LEGAL OBJECTION:

1. That appellant has got no cause of action and locus standi to file the 

instant appeal.

2. That the appeal of the appellant is false, frivolous and against the law and 

facts, hence liable for summary dismissal

3. That the appeal of the appellant is hopelessly tinie barred'

4. That the appellant has concealed material facts from this Hon 'ble Court

5; That the appellant has not come to the court with clean hands.

6. That appellant is estopped by her own conduct to bring the instant appeal, 

in view of notification dated 21/09/2020 through which the appellant is 

adjusted on his own pay &: grade & posted as SDEO Wari Dir Upper &



&

vide his charge report for the^same post dated: 28/09/2020 &: vide his

specimen signature as SDEO vide latter dated: 23/09/2020.

7; That the appellant is not an aggrieved person as he has already accepted 

his adjustment & transfer order dated: 21/09/2020.

That the appeal in hand is liable for summary dismissal with special cost.8.

9. That the impugned order dated: 11/08/2020 & thereafter 14/09/2020 & 

then 16/09/2020 has already been acted upon & the answering 

respondent has already got the charge of ASDEO Wari Dir Upper in 

compliance of the above orders, therefore the instant appeal has become 

infructuous& liable to be dismissed with cost.

FACTUAL OBJECTION:

1. Para no. 1 of the appeal is subject to proof Furthermore the appellant has 

already been adjusted as SDEO vide order dated: 21/09/2020 on his own 

pay & grade & he has also got charge of the said post & performing his 

duties as SDEO since 28/09/2020.

(Copy of Order dated: 21/09/2020, Order dated: 28/09/2020 & 

Order dated: 23/09/2020 are Annex Ai, A2 SrAg respectively)

2. Para no.2 of the appeal is incorrect, hence denied. Transfer order dated: 

11/08/2020 was purely made on merits & seniority cum fitness which was 

later on withdrawn on 14/09/2020 through political influence but again 

restored on 16/09/2020 & through the above order the answering 

respondent was posted as ASDEO Wari Dir Upper & he took charge of the 

same & performing his duties since then. After the above orders the 

appellant was adjusted on his own pay & grade as SDEO & posted at Wari



•I.
Dir Upper vide order dated: 21/09/2020 & also submitted his specimen 

signature to the competent authority on 23/09/2020 as such his appeal 

has become infructuous & liable to be dismissed with cost throughout as

the appellant concealed all those facts from this Hon'ble Tribunal &

illegally & unlawfully got a stay order on 01/10/2020 through 

concealment of the above facts from this Hon'ble Tribunal, as such not

entitle for any relief

(Copy of Charge Report is Annex Bi)

3. Para no.3 of the appeal is incorrect, hence denied. Adjustment of the 

answering respondent to the said post is made on merits & has also took 

charge of the said post & has acted upon the posting transfer order, as 

such the appeal is liable to be dismissed with cost.

4. Para no.4 of the appeal is subject to proof

5. Para no.5 of the appeal is incorrect, hence denied. The detailed reply is 

given above.

6. Para no.6 of the appeal is incorrect, hence denied. The detailed reply is 

given above. Furthermore the same is subject to proof.

7. Para no.y of the appeal is correct the extent of cancelation of the order 

dated: 11/08/2020, but the same was restored vide order dated: 

16/09/2020.

8. Para no.8 of the appeal is incorrect, hence denied.

GROUNDS

A. Para A of the grounds is incorrect, hence denied. All the orders have been 

made in accordance with & the same have already been acted upon, hence 

can't be set aside because the appellant is estopped by his own conduct to



'file the instant appeal, keeping in view the Principle of Approbate &..■V''-

-A.
Reprobate & Principle of Locus Poenitentiae.

.1

B. Para B of the grounds is incorrect, hence denied. The entire process has

been made in accordance with law &: rules by the department.

C. Para C of the grounds is incorrect, hence denied. The detailed reply is

given above.

D, Para D of the grounds is incorrect, hence denied. The detailed reply is

given above.

E, Para E of the grounds is incorrect, hence denied. The answering

respondent is eligible for the said adjustment being in manager cadre.

F. Para F of the grounds is incorrect, hence denied. Adjustment or transfer 

can't be claimed as fundamental right of the appellant.

G. Para G of the grounds is incorrect, hence denied. The detailed reply is

given above.

H, Para H of the grounds is incorrect, hence denied. No discrimination has

been made between the appellant & the answering respondent & it is the 

prerogative of the department to transfer a person throughout the

province & the employee is bound to obey the same order.

L Para I of the grounds is incorrect, hence denied. All the above notification 

have been made in the large interest of public.

J, Para J of the grounds is incorrect, hence denied. The answering
I

respondent also seek permission for additional points at the time of

arguments.



t
It is most humbly prayed that the appeal of the

appellant being against the laiv & facts, rules &

keeping in vieiu the above replies may very

kindly be dismissed with cost.

Respondent No.4

Dated: / 10/2020 IhrougTi

J Saifallah Khalil (SR) 

Zeeshan khalil (JR) 

Adv^s, Peshawar High Court

Verification:
Verified on oath that the contents of the written reply are true, correct and to 

the best of my knowledge & nothing has been concealed from this Hon'ble 

Tribunal

Deponent



BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK,
PESHAWAR

Appeal No. non /2020

Mr. Peer Muhammad

VERSUS

Government ofKhyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheiveth:-
Respondents no. 4 submits as under:

LEGAL OBJECTION:

All the legal objection taken in the written reply may very kindly be considered 

and deemed as the part and parcel of the instant appeal

FACTUAL OBJECTION:

1. Para no. 1 needs no reply.

2. Para no. 2 is incorrect hence denied. The impugned orders have been 

purely made on merits & in the interest of the public at large.

3. Para no. 3 is incorrect, hence denied. None of the 3 ingredients is 

necessary for temporary injunction leans in favour of the appellant but 

the same is in favour of the answering respondent as the impugned orders 

have already been acted upon.

4. Para no. 4 is incorrect, hence denied. The detailed reply is given above,

_^



€
It is therefore most humbly prayed that the 

application may very kindly be dismissed with 

cost.

Respondent No. 4
Through

Saifullah Khalil (SR) 

Zeeshan Khalil (JR)
Adv's, Peshawar High Court

Affidavit:
Declare on oath that the contents of reply are true, correct and to the best 

of my knowledge & belief & nothing has been concealed from this Hon'ble 

Court.

Deponent



BEFORE THE HONOURABLE SERVICES TRIBUNAL KPIC
PESHAWAR

Appeal No. non /2020

Mr. Peer Muhammad

VERSUS

Government ofKhyber Pakhtunkhwa & others

AFFIDAVIT

/, Muhammad Hanif, SST, GMS Gambat under- transfer/posted as ASDEO 

Circle Wari 0/0 SDEO (M) Wari Dir Upper, do hereby solemnly affirm and 

declare on oath that the contents of the Written Reply are true, correct & to 

the best of my knowledge & nothing has been concealed from this Hon'ble 

Court

DEPONENT

'

tificd=b^

Saifullah Khalil 
Advocate, High Court 
Peshawar
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GOVERNMENT OF KIIYBER PAKHTUNICHWA 
ELEMENTARY ^ SECONDARY EDUCATION 

DEPARITVIENT
>

r-’

Dated Peshawar the September 2U 2020
a' notification

!
mSO(SiVr)E&SED/7-1/2020/Postin«>/Trankcr/MC;. 
department notification of even number dated 08.09.2020 Mr. Pir Muhammad 

ASDEO (M) CBS-16) Wari Dir Upper (Management Cadre) is hereby transferred 

and posted as SDEO (M) BS-17 Wari Dir Upper in OPS as stopgap arrangement 

against vacant post, in the public intere:?,'. with immediate effect.
w*- ^

In continuation of this

2. No TA/DA is allowed.

Endst: of even No. Xr Onto
Copy fonvardcd to the:

SECRETARY

1. Accountant General, Khybcr Pakhtunkhwa Peshawar.
2. Director, E&SE Khybcr Pakhtunkhwai Peshawar.
3. District Education Officers (Male). Concerned.

. 4. District Accounts Officers. (Male), f oncemed.
5. PS to Minister E&SE.Dcpanmeni. i<h\ber Pakhtunkhwa.
6. I’S to SecrcUir>' E&SB.pep:mineni^'lnber Pakhtunkhwa.
7. PS 10 Speciai Secretary i:&SE Department. Khybcr Pakhiuhkhwa.
8. PA to Additional Sccrciar)' (l;stab),l-&SE Depnnmeni.
9. PA to Deputy Secretary (Admn) l;v^::Sl: Depanmcni.
10. Director, EMIS E&Sli Department.
11. Officers concerned.
12. Master file.

/

(MUJEEBURREHMAN)
SECi TON OFFICER (SCHOOLS MALE)

i'

i
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■'■SpM specimen SinNATHtttr.1t

KMn ASDEO (Male) Wari BPS-ie hnsbccndcclared - 
tJifiC0^‘=« Sub-Divisional Education Oniccr

Peshawar Vide Notification : No. SO (M)
A l^?ED/7-I/2020/ posting^FrtosierTWC:- dated Peshawar the September- 21.2020.

■i.i

M
' ifm

jir

My specimen slfinat' ane as under.

ATFESTED BY

A.S.D.E.O
I.UIEV'"’ ■

OFFICE OF THE SUB-DIViSlONAL EDUCATiON OFFICER MALE VVARI DIR UPPF.R.

Endst: No. Dated SDEO{M) Wari the: ^ tim.
I

Copy forwarded to lhe>
01. District Accounts Oflicer Dir Upper.
02. District Education Officer (Male) Dir Upper, 

te,. 03i. Manager NBP Dir & Wari.
------------- QL Wari & Sahib Abad.

IL Akhagram & Darora.
>K Wari. 
dra Office Wari.

Wii

I" J ;J9TTt

Sub-Divisional t(
(Malej Wari i ipp-r ffIfiBi /V

i "m:■= -A

ucalion Oftlcer■2;

miIt

arr-j. • . .
•t V -V
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CHARGE ASSUMPTION REPORT

m Pursuance of the order beanng Er)dost NO f.NO

32A^'MAOEOs (M} Transfer dated f/ie Pcshwar 11,08.2020 officer the 

Director Etementary & Secondary Education KPK Peshv/or / Muhammad 

Worn/assumed the charge of my duty os ASDEO (M) circle Warl Dir 

Upper today on 13*08,2020 AM. \r
MuKammad Hanif 

ASOEO (M) OrcJe Warl Oif Upper

Cortjf^d ihct ihc above mentioned officer Has tafeen over the charge of doty 

a: the office of the undersigned on IB.03.2020.

Sub Divisional Eolication cffcer 
iM] 7/aft Cir Upper

0audi3-/ '6 /20U

CfipT tSu

v Director Elementary & Secondary Education KPK Peshvjor 
2, Oi^na EOhiOlion officer (Sl»£] Mak DU Upper 
2. Ocstna AccouaC Officer Oir Upp&

-----•
-*»

*rSub Divisional Education officer
{Ml Wan Dti Upper

I

\
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ms- BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

MTRIBUNAL PESHAWAR.

■ -f'mService Appeal No: 11009/2020mp'-m
M:

m
'--dAppellant.Peer Muhammad SST/ADEO Dir Upper
M

m
VERSUS

•'1.•at
i?

RespondentsSecretary (E&SE) Department, Khyber Pakhtunkhwa & others
%if JOINT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

\

I'm
Respectfully Sheweth:- • \

The Respondents submit as under:-p
-M
MPreliminary Objections.

1
jfl

m:m
il'

1 That the Appellant has got no cause of action/locus standi.

2 ' That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal 
in the instant service appeal.

4 That the instant Service Appeal is based on mala-fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 

Honorable Tribunal.

■ H

W:
m.

211
i

.an
.:i

■

*
m ■ -MV*-‘-m i7 That the instant Service Appeal is against the prevailing law & rules. i
«-• 8 That the instant Appeal is based on mala fide intentions just to put extra 

pressure on the Respondents for gaining illegal service benefits as the 
appellant is basically working against the SST B-16 (TC) post in the 
Respondent Department.

imi 'M•M

s
Mi. - M
%

it'-i
ft

9 That the instant Service Appeal is not maintainable in its present form as the 
impugned orders & Notifications dated 11-08-2020 & 16-09-2020 are legally 
competent.

•lil?M4
• ■ ■'■‘d

10 That the instant Service Appeal is bad for mis-joinder & non-joinder of the 

necessary parties. .1
■ '-ill

W' . '.J
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11 That the instant Service Appeal is barred by law.

12 That no Departmental Appeal has been filed against above mentioned 
orders/Notification by the appellant to the Respondent Department, hence, got 
final.

m
m
p"

a
'3
■V4M•.^1

m ON FACTS. 'm
■ A

1 That Para-1 is incorrect & denied on the grounds that the appellant is working 
against the SST B-16 in the Respondent Department.

2. That Para-2 is also incorrect & denied as the appellant has been reverted to 
his original post of SST B-16 post vide Notification dated 11-08-2020 by the 
competent authority, hence, the plea of the appellant is liable to be rejected
.(Copy of the Notification dated 11-08-2020 is Ann-A).

IIS
■mr-:

1^- 1
KIP 3 That Para-3 is incorrect hence denied. mM

4 That Para-4 is also incorrect & denied as the competent authority has got 
powers & jurisdiction to transfer & post a civil servant under section 10 of 
civil servants Act 1973 wherever his services are required, hence, the claim 
of the appellant is without any legal force & justification.

5 That Para-5 is incorrect & denied on the grounds that the act of the Respondent
Department with regard to the impugned Notification dated 11-08-2020 is 

within legal sphere as cited above.

6 That Para-6 is correct to the extent of the impugned Notification dated 11 -08- 
2020, whereby, the appellant has been transfer & posted against his original 
post of SST B-16 (TC),whereas, rest of para is relates to the record of the 
Honorable Peshawar High Court Peshawar in W.P No. 829/2020 case titled 
Muhammad Iqbal etc Vs Government of KPK & others decided vide 
Judgment dated 01-09-2020 with the directions to the Respondent Department 
for the disposal of the pending Departmental Appeal against the impugned 
order dated 11-08-2020.. (Copy of the Judgment dated 01-09-2020 is Ann-

.'■‘S
m m
&

■im-W -M-mm'
mrm
»■

41
m

iMp:|'-ii-'v

IIm-
n

#4

t:r B).

If' 7 That Para-7 is correct that in compliance of the Judgment dated 01-09-2020 
of the Honorable Court the impugned order dated 11-08-2020 has been 
withdrawn vide office order dated 14-09-2020 by the Respondent 
Department, however the same order dated 14-09-2020 has been withdrawn 
vide office order dated 16-09-2020 by restoring the impugned order dated 11- 
08-2020 by the competent authority dully actualized by the appellant vide 
order dated 22-09-2020.(Copies of the order dated 14-09-2020,16-09-2020, 
22-09-2020 & charge report dated 22-09-2020 are Ann-C, D , E & F),

IS ■M

Kv? ■

W-t-
Pl-

'■H8 That Para-8 is also incorrect & denied on the grounds that agitated in the fore 
going paras of the present reply, hence, needs no further comments, however, 
the Respondents further submit on the following grounds inter alia:-

^^5W'm:-
lilv

■

mit.tf
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ON GROUNDS,
o

fe Incorrect & not admitted. The appellant has been treated as per law & rules 
by the Respondent Department vide orders dated 11-08-2020 & 16-09-2020 
in the instant case, hence, the stance of the appellant is baseless & liable to be 

rejected.

Incorrect & not admitted. The appellant has been treated as per law, rules 
& policy by the Respondent Department in the instant case as mentioned in 

reply to ground-A.

Incorrect & not admitted. The statement of the appellant is without any 
cogent reason & justification on the grounds as agitated in the foregoing paras 
of the present reply by the Respondents, hence, the plea of the appellant is 
without any justification.

Incorrect & not admitted. The stand of the appellant is without any cogent 
reason & legal justification & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal 
justification & liable to be rejected as the appellant has been treated as per 
law, rules & poliey by the Respondent Department in the instant case, hence, 
the stance of the appellant is baseless & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal 
justification & liable to be rejected as the appellant has been treated as per 
law, rules & policy by the Respondent Department in the instant case, hence, 
the stance of the appellant is baseless & liable to be rejected.

A.
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mB.

■Wm %C. ■
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mIncorrect & not admitted. The stand of the appellant is without any cogent 
reason & legal justification & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal 
justification & liable to be rejected as the appellant has been treated as per 
law, rules & policy by the Respondent Department in the instant case, hence, 
the stance of the appellant is baseless & liable to be rejected.

•5 G.

P:.feyw- H.
■7^

fk-

Incorrect & not admitted. The plea of the appellant is without legal 
justification & liable to be rejected.

I.rv- '

I#?-ft--;
■■-t-

■

■M
M

Legal. However, the Respondents also seek leave of this Honorable Tribunal 
to submit additional grounds, record & case law at the time of arguments on 
the date fixed.

J.
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1
In view of the above made submissions, it is most humbly requested 

that this Honorable tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

Dated f S / // /2020
■'m:a

DIRECTOR 
E&SE Department Khyber 

Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

'm
ir:m:m-m- li

miry.
Mi: / if

^SECRETAffY. 

E&SE Department Khyber 

Pakhtunkhwa, Peshawar.
(Respondent No: 1)

mmif
fcMr 51m'--

Ik- IIWM
AFFIDAVIT

'Mil-
%:

I. Havat Khan Asstt: Director (Litigation-ID E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant Parawise Comments are true & correct to the best of my knowledge & 

belief
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ORM OF ORDER SHEET> 1| £
(' y

■.’- Coud qJ 

Case No

II •:0'iof. ■

■ : 01 i-Order or c!her rrr:cccdings- '^Ith SIgnsture of Judge and that of f>3nles or counselI ■' O.' Ord‘ir or
\ Proccsd’ng:^ wh'jre neco'sr'ry.

37 /
/

:'l
W.P No. 'S29-M/2020 with Interim Relief/ . ■

)Hr. No_or Mujiamnind Khf^tfok, Advocate for 

fhc petitioners.

: 0.1-09-2020
ft-

; PrcscnC
i

: ;
**.*-*♦ -ir

Vv'lOAK AHMAD., J.- This order-is .dij^cted to dispose

Article 19? of
1|

of the- petition filed by-petitioners, un^r

Constitution of Islamic Republic of Pakistan-, 1973,
■II

; the

vvith the foMoming: prayer;
i

'.■■‘Tt is tii'ereforc, rn/tst humbly 
acceptance of this 

the inactlffh of

I "I ■prayed •. that. 
v.’rit petition

pondent No. 1 by not dcciding/dispos.c 
o.f th-c.; departmental appeals of the 
pciitioners in light of Clausc-XW of the

be' declared

on
the

nCS
1

;
;

ransfer/ Posting Policy may
llegal, unconstitutional and ineffective 

^thc rights of the petitmners. That 
may please be

ns 1
upon
the respondent No. 1

dispose of the ^partmental 
appeals of the petitioner/ in light of 

■C!ause-XTV of the Transfer/Posting, 
Policy of the Provincial Government. Any 

remedy which this august Court 
also be awarded in-

directed to
r

other
deems fit that may 
fnvor of the petitioners.

;;
i
;

/!
at the outsetL^'^arned counsel for petitioners

/
sted'.fnat he would.be satisfied, i.f respondent'No;. 1 

iS direcied to decide departmental appeals of petitioners

*

1/ reque'/; !\ ■/

!;

i//
ithm fortnight. .w//■

I /;
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I);2 ZZWi iv:'-i— Request of learned counsel for petitionersHP^ ^mf rm ^
seems genuine.-.Respondent No. 1 i.e. Secretary E&SE- 

Department, Khyber-Pakhtunkhwa is therefore directed 

to decide deoartmental appeals'of petitioners within a 

period of fourteen days positively, after receipt of order 

of this Court but strictly in accordance with law and;
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,,, DIRECTORA TE OF ELEMENTARY & SECONDARY 

ED DC A TON KHYBER PAKHTUNKHWA PESHA WAR

::L0FEJCE ORDER. -

The Qompeieut pleased ■ Withdraw.Authority , is

TransJsr/P.osHng Order bearing No: 210-1.4 dated 14-09-2020 in the light of the Adrnin:

the'to

TOepar'pnent letier-No. SO (PE) E&SEED/2-l/Ge_neral Transfer/Posting/2020, dated .1-6-09.' 

a020^ from the date .of issuance, in the best interest of public service.
■ \a;

■■;

/ •i-

DIRECTOR /
Elementajy & Secondary Education 

Slhyber Pakhtunkhwa Peshawar

>:

;• •

' :
L'-'il It Af'F. No 22-4/ ADEO 's (Nf)i yansfer.■; 'tons::.No ■ Dared PeshoMmr the 020,r

th^above is to the'V Oi

1. Section Officer (Primdry) w.r.t the letter No. SO (PE) E&SEED/2-]/General

2. UistricfEducatJon Officer fM/F) Dir Upper 

2. SSwric^-Accoun's-oEcer Dir Upper. \

nicer concerned.
5. 1-A to Director ftS:SE) Khyber Pakhtunkhwa, Peshcnvar. 
MNfd-sie'' .File

/
/

®Li - i
'1 ;DepuyDirectorfEstab) 

Elementajy S: Secondary Education 

Khvber .Pakhtunkhwa Peshcnyar
/
/

A

- n »S ^ .t: -ivT^, n.;.'-

/!.
■

; i

/

/
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D>
DIRECTORATE OF ELEMENTARY & SECONDARY 

EDUCATONKHYBER PAKHTUNKHWA PESHAWAR

/OFFICE ORDER.,
withdraw theis pleased toAuthority

29471-75 dated 11-08-2020 in respect of the following
Competent

vansfer/Posiing Order bearing No.
the light of the Admm: Department letter No. SO (PE) E&yEED/2-l/General

In the best interest of public service:

■ The

jficer.'i in

cmsfer/Posting/2020 dated 3^1-08-2020, in
■ ■: I-.

Previous Position
ADEO (M) Secondary at o/o DEO(M) Dir UpPA^-

/Tkniuf Designations:P
Ma"f ■' ■ Tlr Shahid Aziz SST GHS Kaltan

Mr. Pluhaiwnad Zada SST SST GHS Kattan 

J.. Jp.Mvhammad Iqbal ASDEO Barawal

4. Mr. -Peer PliihammadMED.EO Larjam

‘i

ADEd (M) Primary at o/o DEO(M) Dir Upper.
'

ASDEO-(M) Circle barawal Dir Upper. 

ASDE‘0 (M) Circle Wari Dir Jdpper.

I• -m.24 . !S.

I
I.
I-I

DIRECTOR .
Elementary Sc Secondary Edvtpation 

Khyber Pakhtunkhwa Peshawar
■Daied Peshawar the^fJp^OIO.

I
I-
f''
IA

' Eiklst: No.:.- ___ /F. No.., 32-4/ADEO's (M)Transfe r.

/ ;
Copy of thexibove is to the:-

I
No. SO (PE) EScSEED/2-1/General

3441104 Officer (Pnmary/w.r.r the letter 
Transfer/Posting/2020 dMed 3Np8-2020,.

■ 2. Disirict Education Officer (M/F) Dir Upper 

District Accounts officer Dir Upper.
■ Officer concerned.

. .■ 5. PA w Director (E&SE)^^hyher Pakhtunkhwa. Peshacvar.

/

/

Master File.••0.
/

Deputy Director (Estab)
Elementary & Secondary Education. 
Khyber Pakhtunkhwa Pesh^ar

/

7* /.u: Kc.-'.

/'
1

/
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« ChDfgo Report
1

~ that Mr, Shahid AiizjSST took over charge as SST at 6HS
r<i.i,iirtKot on 2:^ 09 ?0:>,0wnder rndU 193 S5 No^Ol/DEO (MlDir (U)SC3 Dated 
Q r (Di the 27/09/2020 ii only for purpose of pay.'
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