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Through this application, it has been pointed out that the 

applicant on receiving attested copy of the decision in appeal ■ 

No.5964/2021, came to know about wrong mentioning of the 

year with date of tentative seniority list in the short order as 

well as in the main judgment at Page#.4, Paragraph #.4 and 

Page#.6, Paragraph#.5. The judgment dated 14.07.2021 

was passed for disposal of two appeals, one bearing 

No.3521/2021 and the other No.5964/2021. This application 

has been submitted by the applicant who was appellant in 

Appeal No.5964/2021. Files in both the appeals mentioned 

before have been requisitioned and the record has been 

perused. It is a matter of fact that in both the appeals, 

tentative seniority list dated 20.02.2020 and 31.10.2020 were 

challenged. However, due to typographical mistake, the year 

with the said dates were written as 2021 instead of 2020 in 

Paragraphe#.4 & 5 of the judgment and the short order. As 

the same is a clerical error and this Tribunal having 

jurisdiction of a Civil Court within meaning of Subsection-(2) 

of Section-7 of Khyber Pakhtunkhwa Service Tribunal Act, 

1974 and by virtue of the applicability of the Civil Procedure 

Code under the same provision, has got the jurisdiction for 

correction of such mistake/error under Section-152 of the 

C.P.C 1908. Therefore, it is directed that necessary correction 

be made in the judgment and in the short order where 

applicable. This application stands disposed of and the same 

alongwith this order be placed on file of appeal 

No.5964/2021 in original and copy be placed on file of Appeal 

No.3521/2021.

07.09.2021

»->
(Rojki^ehman) 
/Tiemrer (J)

Cfwman
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA, PESHAWAR.

US ./2021 .Application No.
In Service Appeal No.5964/2021

Qaiser Alam, Chief of Section, P&D Department, Presently Posted 
as Chief Planning Officer Health Department.

[Applicant)

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar and others.

(Respondents)

INDEX
Pages si::AnnexureParticular of documentsS.#.

Application for correction1.
Affidavit2. a

3 Attested copy of judgment dated 14.07.2021
5 Wakalatnama

Applicant

Through
C

Muhammad^if Khan, 
Advocate,
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA, PESHAWAR

Application No. J2021.
In Service Appeal No.5964/2021

Qaiser Alam, Chief of Section, P&D Department, Presently PosfeS"^ 
as Chief Planning Officer Health Department.

(Applicant)

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar and others.

—etiA
(Respondents)

Application for correction in judgment dated
14,07.2021 in above referred appeal

PRAYER:

p-e^t/rLj,
hat by accepting this application the applicant is prayed for:

Correction of date of tentative seniority lists issued in February, 
2020 and October 2020 which was inadvertently written in the short 
order as well as in the main judgment as "‘February 2021 and October 
2021".

Respected Sheweth:

That the applicant filed the above referred appeal No. 5964/2021 in 

^ this honorable tribunal.

B. That the subject appeal was fixed for hearing on 14.07.2021 and after 

hearing the arguments this honorable tribunal decided the same on the 

same date. (Attested copy is attached herewith).

C. That when the applicant received attested copy of the decision in the 

subject appeal, the same reveals the date of tentative seniority list 

issued in February 2020 and October 2020 as “2021” in the short
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order as well as in the main order at page No. 4, paragraph No.4 and 

page No. 6 paragraph No. 5.

That the date of tentative seniority lists mentioned in the judgment is 

typographical mistake and the same needs correction.
D.

It is, therefore, humbly requested that the date of tentative seniority 

list mentioned in the judgment and short order as February 2021 and 

October 2021 may be corrected as "2020".

Applicant

Through
yw

Muh^mad Arif Khan, 
Advocate,

Dated: g3//H/2021
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA, PESHAWAR.

-- ________/2021
In Service Appeal No.5964/2021
Application No.

Qaiser Alam, Chief of Section, P&D Department, Presently Posted 
as Chief Planning Officer Health Department.

(Applicant)

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshatvar and others.

( Respondents)

Affidavit

I, Muhammad Arif Khan, Advocate Peshawar as per instruction of my 

client/ applicant, hereby affirmed that the contents of the accompanying application 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal.
are
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before the HON’BLE service tribunal, khyber

PAKHTUNKHWA, PESHAWAR
.< ..

BChyber
ServUc ■IVibifnaB

Service Appeal No. —of2021 l>iary .No

po«e.

(Appellant)

iXateil

Versus

2. The Additional Chief Secretary
P&D Department, Civil Secretariat, Peshawar.

3. The Secretary,
Govt, of Khyber Pakhtunkhwa, Establishment D 
Givil Secretariat, Peshawar

at, Peshawar.

epartment,

■ Deputy Secretary,
Planning & Development Department Peshawar

5. Mr. Sher Gul, Senior Chief P&D D

6. Mr. AdilSaeed Safi, Deputy Secretary
Islamabad ^

7. Mr. Javed Khan, Chief Coo

epartment.

» Prime Minister Secretariat,

^ination, P&D Department Peshawar.

(Respondents)

appeal U/S 4 OF SFjRVlCF TRIBIJNAf ATT
1974

PRAYER IN APPEAL:
-day

That by accepting this

comprerg”":anrtrr; BPS.20' Mo ^ manaatory requirements ofManagement Course (SMC) and
undergoing Mid Carrier
notification i

appeal the appellant is prayed for;.
> i

without 
undergoing Senior

respondent No. & to BPS-19 without
issued on 26-9-2^7 Ta'^beHp‘^r’'!f 

planning cadre was already establi.:h a ^ and void as ii)

M:
I? ■ U, rj

mmm



■JB.TSa

'S

Service Appeal No

' s'No'TDate of ■ '
order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

.321 .

Present:• 14.07.2021

Ali Gohar Durrani, 
Advocate ■ For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this tribunal placed 

file, of No.3521/2021.titled Shah Fazil Vs. Government 

of Khyber Pakhtunkhwa,' the official respondents are directed to ; 

decide the objections of appellant and any other objection if filed 

against the tentative seniority lists issued in February, .2021 and

on file on

f f I
■ n '3 ^

d
E. g

fb I SC Zo a-c
v ■■

sr. 3 c< 5' X!
ft ^ •■<I i
O S'.

©
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or:

-^ 2. S
ft •

October, 2021. As the seniority disputes between the appellant

to be outcome of
©•ft 3
©

and ' the private, respondents seemsCP3n
e

regularization:of said respondents, therefore, official respondents

overlook the Jaw . on the subject, while

? I
A
©.<
3

are expected/ not to 

deciding the objections about tentative seniority lists. It is further
9.1

.13.1
directed that official respondents shall not process the case for

final seniority list is issued. No order as topromotions until a 

costs. File be, consigned to the record room.
r

ANNOUNCED.
14.07.2021,

CeHlied le tiirecop^

■ OWiJiNE-R' ■
IQj>|berTakihtunkhv 

Service IVibiiDal, 
PeshsiWAT

(Ahmad Sultan Tareen) 
Chairman



I Vs
!--■

Sr. Date of
order/
proceeding

Order or other proceedings with signature of Judge or
No

m.s 1i <;
1 2 3 f

^H'ar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

i

Appeal No. 3521/2021

Date of Institution : 
Date of Decision :

11.03.2021
14.07.2021!.

Mr. Shah Fazil S/0 Sardar Hussain, Senior Planning Officer 

Higher Education Department, Khyber Pakhtunkhwa, Peshawar.
r

(Appellant)
Versus

The Government of Khyber Pakhtunkhwa, through Secretary 

Establishment Civil Secretariat Peshawar.

(Respondents)
;

14.07.2021

JUDGMENT
AT

AHMAD SULTAN TAREEN, CHAIRMAN: The appellant was part of 

the Planning Service Cadre of the Government

I

of Khyber

Pakhtunkhwa who after getting the appointment in BPS-17 in the
• r

t

said cadre on 25.02.2008 

22.07.2019 as Senior Planning Officer.

was further promoted to BPS-18 on

In the mean time, the 

Government of Khyber Pakhtunkhwa Planning Service Rules 2018
/

promulgated providing to regulate the Planning Service cadre.were
f--

i
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and the service structure. The ibid rules v^ere published in through 

Notification No. SO(E)P&D/6-l/SR/PPD/2018 dated 22.02.2018. 

subsequently, the Khyber Pakhtunkhwa Employees (Regularization 

of Services) Act, 2018 was passed and after receiving assent of 

the Governor in the March, 2018 -was promulgated. The said Act 

resulted in regularization of services of employees working against 

project post under the P&D Department of Government of Khyber 

Pakhtunkhwa. The department issued a tentative seniority list, 

wherein, the appellant already holding the post in regular service 

of the Planning cadre and those other officers whose services were

regularized on the strength of Khyber Pakhtunkhwa Employees 

(Regularization of ^Services) Act, 2018, were dealt with by the 

department in the common seniority list. In the tentative seniority 

list, so issued on 20.02.2020, the appellant was shown at Serial 

No.23 which according to him is not a proper place and he filed
i

representation against the said seniority list on 04.03.2020. 

Subsequently, the respondents issued another seniority list 

23.10.2020 and the appellant who was initially shown at serial 

No.23 of the tentative seniority list dated 20.02.2020 for 

employees in BPS-18, was suddenly sent to Serial No.55 of the 

subsequent seniority list. The appellant also filed representation 

against the subsequent seniority list on 17.11.2020 but no 

response was given from the department." He believes that his 

seniority was disturbed due to encadrement of the outsiders. (May 

be he is referring to the project employees subsequently.

on
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The appellant concluded factual part of his appeal with the 

submission in respect of the illegality committed by issuance of the 

tentative seniority list dated 23.10.2020 and encadrement of 

employees notified vide Notification dated 19.01.2020 by including 

them in the Provincial Planning Service Cadre. The appellant has
I

approached this Tribunal for the solicited relief described under 

the prayer part of his memorandum of appeal at its end.

02. As far as the appeal No.5964 of 2021 is concerned, although 

nature of incumbency of the appellant is different from that of 

incumbency of the appellant of the above titled appeal; but the

underlying issue hinges upon the common question of fact and law 

relating to the seniority list which was issued after Incadrement of 

the project employees regularized under the law mentioned supra.

Therefore, there seems no useful purpose to provide factual

account of appeal No.5964/2021 here for the sake of brevity and 

the same shall stand disposed of in terms of this judgment.

03. As both the above mentioned appeals had not yet passed 

the stage of preliminary hearing and when they came up before 

S.B for such hearing, it was deemed appropriate to send the 

to D.B for final hearing and disposal in limine having regard to

same

necessity of first and second proviso to Sub Section (1) of Section 

5, of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. The 

learned A.A.G present before us, was noticed for hearing as to 

final disposal of the appeal. He was confronted with the position
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that the seniority list challenged in both the appeals are still 

tentative awaiting the disposal of objections filed against them by 

the appellants and may be by other aggrieved officers also. He in 

view of the said point was asked to get clarification from the 

department as to whether the final seniority list in pursuance of 

the impugned seniority list has been issued or not

!

04. Learned A.A.G after getting instructions from Mr. Arshad khan 

Litigation Officer of the P&D Department, made a statement at the 

bar that the objections as filed by the appellant .against the 

tentative seniority list impugned in the present appeals still 

undecided. Further stated that the department has prepared 

Working Paper for submission to P.S.B in respect of the 

respondents for consideration of their promotion case from BPS~19

remain

to 20, on the basis of final seniority list issued on 31.01.2018. 

Needless to say that Sub 5ection-5 of Section-8 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 requires that seniority list 

prepared under Sub Section (1) shall be revised and notified in the 

official gazette at least once in a calendar year preferably in the

month of January. The information given to the learned A.A.G by 

the Department and transmitted to us as noted above, is

seemingly contrary to law as discussed before. Moreover 

Department has issued a tentative seniority list inQSbruary 

and [Oc^^,_202T7followed- by objections filed

once the

20217

against it, the

competent authority is legally obliged to settle those objections inifj’TEStED
accordance with law and then issue a final seniority list. The

___
I^rvice
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pursuit of the department to send a case for promotion to P.S.B,

on old list,'already in. process of replacement seems not a fair

exercise on the part of department. Therefore, without touching

the. merits of the case, we are inclined to decide the appeal in

limine. It necessitates to observe that notice to. private

respondents is not necessary for the reason that we are not going

to pass any order on merits of the tentative seniority list impugned

before us. Rather we while keeping the same intact, will require

the official respondents to finalize the seniority list after hearing

and disposal of objections filed against it. Thus, the final decision
i

affecting rights of parties rests with the competent authority

among official respondents. If such decision aggrieves any party in

this appeal, they would be at liberty to challenge the same under

due course of law. Before coming to operative part of this order.

we find it useful for every party to reproduce herein below

Section-6 of the Khyber Pakhtunkhwa Employees (Regularization

of Services) Act, 2018.

6, Seniority.—(1) Except the employees/

mentioned in the proviso to Section-4 of this Act, 

whose services are to be regulated by their respective

laws and rules, aii other employees whose services are

regularized under this Act or in the process of

attaining service on' regular basis on the

commencement of this Act, and shall also rank junior 

to such other persons, if any, who, in pursuance of
-i

Ayb 'X/
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the . recommendation of the Commission or

Departmentai Seiection Committee, as the case may
\

be, made before_ the commencement of this Act, are

to be appointed to the respective service or cadre.\
\

irrespective of their actuai date of appointment.i

(2) The seniority, inter-se of the empioyees.

whose services are reguiarized under this Act within

the same service or cadre, shaii be determined on the

basis of their continuous officiation. in such service or

cadre:

Provided that if the date of continuous officiation

in the case of two or more empioyees is the same, the 

empioyee aider in age shaii rank senior to the younger 

one." ■
\

We, while deciding this appeal in limine, direct the official 

respondents to decide the objections of appeliant and any other 

objection if filed against the tentative seniority iists issued in 

(^bruaryTzO^yand [^tober,^2021?j>As the seniority disputes 

between the appeliants and the private respondents seem to be 

outcome of regularization of said respondents, therefore, official 

respondents are expected not to overlook the law on the subject, 

while deciding the qbjections about tentative seniority lists. It is 

further directed that official respondents shall not process the 

case for promotions until a final seniority list is issued. No order

05.

:

■rEP
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as to costs. File be consigned to the record room.
/

Announced:
14.07.2021 .

'N

(Rozir^F^hman) (Ahm^ Itan Tareen)
Chairman
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