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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 64/2018

Date of Institution 

Date of Decision
17.01.2018
02.02.2022

Qalash Khan Ex-Chowkidar Government Primary Schooi 

Morogah Tehsil Dasu District Kohistan.

(Appellant)

VERSUS

District Education Officer (Male) Kohistan and two others.

(Respondents)

Fazal Shah Mohmand, 
. Advocate For appellant.

Muhammad Riaz Paindakhel, 
Assistant Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

"On acceptance of instant appeal, the impugned order 

dated 11.05.2012 of respondent No.l may kindly be 

set aside and the appellant may kindly be ordered to 

be reinstated in service ail back benefits".

2. Brief facts of the case are that appellant was appointed as

Chowkidar. During his service, he was implicated in a criminal case

vide FIR No.47 dated 22.07.2006 registered at Police Station Dasu

Kohistan U/S 302/324/148/149 PPG. Consequently, he alongwith two
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Other teachers being charged with the appellant in the same case

were dismissed from service. The appellant was also involved in

another criminal case registered under Article-13AO who was later on

acquitted by the competent court of Law. After earning acquittal, he

filed departmental appeal which was not responded to, hence, the

present service appeal.

We have heard Fazal Shah Mohmand Advocate learned3.

counsel for appellant and Muhammad Riaz Khan Paindakheil

learned Assistant Advocate General for respondents and have gone

through the record and the proceedings of the case in minute

particulars.

Fazal Shah Mohmand Advocate learned counsel appearing on4.

behalf of appellant, inter-alia, argued that impugned orders are illegal

and void ab-initio as the appellant was not treated according to law

and rules. That the appellant was discriminated as no charge sheet

and show cause notice were communicated to the appellant and no

proper inquiry was conducted in the matter. He submitted that the

appellant was not provided any opportunity of personal hearing and

he was condemned unheard. It was further argued that co-employee

Izzat Noor who was dismissed from service alongwith the appellant

filed Service Appeal which was allowed and the said co-employee
^ /

namely Izzat Noor Ex-PST was reinstated into service vide order of

the District Education Officer (Male) Kohistan dated 25.05.2018. He,

therefore, requested for acceptance of the instant service appeal.
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Conversely^ learned AAG submitted that appellant was 

appointed as Chowkidar who was charged in a murder case where

after, he became absconder and remained absent from duty w.e.f 

22.07.2006 to 11.05.2012. He contended that the appellant willfully 

absented himself for more than five years and that after fulfillment of 

all codal formalities, appellant was dismissed from service according

5.

to law.

Perusal of record would reveal that appellant was appointed as 

Chowkidar and he was performing his duty in GPS Morogah. During 

his service, he was implicated in case FIR No.47 dated 22.07.2006 

registered at Police Station, Dasu Kohistan U/S 302/324/148/149 PPC 

as well as in case FIR No.56 registered Under Article-13AO. 

Admittedly, no charge sheet and statement of allegations were issued 

and served upon appellant. Similarly, no show cause notice was 

issued and it was on 11.05.2012 when appellant Qalash Khan 

alongwith Muhammad Nabi PST and Izzat Noor PST were dismissed 

from service due to absence from School duty without any 

information. The present appellant was acquitted on 16.02.2015 by 

the learned Sessions Judge, Kohistan in murder case. He was 

acquitted in case FIR No.56 by the learned Senior Civil Judge, 

Kohistan vide order dated 23.06.2016 and soon after earning acquittal 

he. filed departmental appeal before the authority on 07.07.2016. The 

impugned order is silent in respect of the involvement of appellant in 

any criminal case rather he was dismissed from service on the 

allegations of absentia. The order was passed on 11.05.2012 but the 

appellant was not proceeded against departmentally in accordance

6.
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with law. Izzat Noor who was also dismissed from service alongwith 

the present appellant Qalash Khan on 11.05.2012 filed Service Appeal 

No.42/2016 which was allowed by this Tribunal vide judgment dated

26.12.2017 with direction to the Department to hold de-novo

proceedings. Accordingly, he was reinstated into service conditionally

for the purpose of de-novo inquiry. On 07.03.2018 proper inquiry was

conducted. In view of the inquiry report, Mr. Izzat Noor Ex-PST GPS

Koat Gali Jalkoat, Dasu was reinstated into service against vacant post

as PST. His absence period from 12.11.2007 to 10.05.2012 was

converted into extraordinary leave without pay. The intervening

period w.e.f 11.05.2012 to 06.03.2018 was treated as extraordinary

leave without pay vide order of the District Education Officer Kohistan

dated 25.05.2018. Case of the present appellant is at par with co

employee (Izzat Noor) as both were dismissed vide same order dated

11.05.2012 and both were involved in one and the same FIR. It has

been held by superior fora that all the acquittals are certainly

honorable. There can be no acquittal which may be said to be

dishonorable. Reliance is placed on Chairman Agricultural

Development Bank of Pakistant and another Vs. Mumtaz Khan

reported in PLD 2010 Supreme Court 695, wherein, it was held by the

Apex Court that all acquittals are certainly honorable for the reason

that the prosecution had not succeeded to prove their cases against

the accused on the strength of evidence of unimpeachable character.

Cases in which the judgments are recorded on the basis of

compromise between the parties and the accused are acquitted in

consequence thereof, all these acquittals were also held honorable. So
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far as the point of limitation is concerned, as per record appellant was

dismissed from service vide order dated 11.05.2012 w.e.f 12.11.2007

and on the allegations of absentia. As per record appellant was

involved in two different criminal cases vide FIR No.656 and 47. He

was acquitted in FIR No.47 on the strength of compromise on

16.02.2015 while in case FIR No.656 he was acquitted vide order

dated 23.06.2016. He filed appeal on 07.07.2016. We have observed

that soon after getting acquittal, he filed appeal within 14 days. It

would have been a futile attempt on the part of the appellant to

challenge his dismissal from service before earning an acquittal in the

relevant criminal cases and thus in the peculiar circumstances of this

case, we have found it to be unjust and oppressive to penalize the

appellant for not filing his departmental appeal before earning his

acquittal in the criminal case. The competent authority badly failed to

follow the relevant law on the point. He was proceeded against on the

allegations of absentia but the procedure in case of absence

prescribed by the law was not properly followed by the competent

authority. His involvement in the criminal case is evident from the

record but he was dismissed from service by imposing upon him

major penalty of dismissal from service but again proper procedure in

shape of conducting proper inquiry as prescribed by the law was not

properly followed by the competent authority.

In view of the above, instant service appeal is accepted.7.

Consequently the impugned order is set aside; appellant is reinstated

into service. The absence period and intervening shall be treated as
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leave without pay. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED.
02.02.2022

T:
(Salah-ud-Din) 

Member (J)



Order
Appellant present through counsel.02.02.2022

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Muhammad Siddique Litigation 

Officer for respondents present.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is accepted. Consequently the

impugned order is set aside; appellant is reinstated into

service. The absence period and intervening shall be treated

as leave without pay. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
02.02.2022

(Rozina/Rehman)
Me/nbei\l)

(Salah-Ud-Din)
Member(J)
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30.03.2021 Due to hon availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

■ ■■

30.06.2021 Nemo for the appellant. Muhammad Adeel Butt, Additional 
Advocate General for the.respondents present.

A Previous date was, changed on the basis of Reader Note, 
therefore, notice for prosecution of the appeal be issued to the 

appellant as well as his counsel and to come up for arguments 

before the D.B. on 01.11.2021.

r

1
I

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-D,IN) 
MEMBER (JUDICIAL)

01.11.2021 Counsel for appellant present.

Javid Ullah, learned Assistant Advocate General for 
respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 02.02.2022 

before D.B.

't.
■

K
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26.08.2020 Due to summer vacation case to come up for the

same on 02.11.2020 before D.B.

"1^
;

^..
02.11.2020 Junior to counsel for the appellant and Usman Ghani, 

District Attorney Muhammad Siddique, ADo for the 

respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the 

D.B.

V___
Chairrrran(Mian Muhammad) 

Member

13.01.2021 Appellant present through counsel.
'

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Muhammad Amin DEO for respondents present.

Former rnade a .request for adjournment .as issue 

involved in the instant case is pending before Larger Bench 

of this Tribunal. •

Adjourned 0.03.2021 for arguments, before D.B.

f!
(Mian Muhammc 

Member (E)
(Rozina “Rehman) 

Member (J)

;

A
■ i



r.

' >> ' .5'-^1 r'
-/

N..

Lawyers are on strike on the call' of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguipents 

on 18.02.2020 before D.B. ,

■ 12.12.2019
i

It.'
■i

f i

{.
1. ■

k
i. Member

;
!

..4.

C'

V

'L'
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Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the respondents 

present. Junior to counsel for the appellant requested for ■ 

adjournment on the ground that senior counsel for the appellant is 

not available today. Adjourned. To come up for arguments on 

07.04.2020 before D.B.

18.02.2020

■ i.

r-
1

■;

(Hifeain Shah) (M. Amin Khan Kundi)
MemberMember

!
y\

7'4

I
\

; ■

Due to COVID-19, the case is adjourned to 26.08.2020 

for the same.

01.07.2020
t

.•
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1
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Clerk to counsel for the appellant and Mr. KabirullaK 

Khattak learned Additional Advocate General for the

17.06.2019

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 09.08.2019 

before D.B.

1 .

Member Member

0^.08.2019 Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 

02.10.2019 before D.B.
s

Member Member
r

02.10.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Adjournment 

requested. Adjourn. To come up for arguments on 12.12.2019 before 

D.B.

y

Member
A

1-. ' * \I
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Due to retirement of Hon'ble Chairman, the 

Tribunal is,defunct. Therefore, the case is adjourned. To 

come up on J^12.2018.

12.11.2018

Learned counsel for the appellant and Appellant 

with counsel and Mr. ; Kabir Ullah Khattak learned 

Additional Advocate General alongwith Shah Wall Ullah

KPO present. Learned counsel for the appellant submitted
1

rejoinder which is placed on file and seeks adjournment.
1

Adjourn. To come up fortarguments on 04.02.2019 before

12.12.2018

D.B.

Member

04.02.2019 Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Shah Wali Ullah, Computer Operator for the

respondents present. Learned counsel for the appellant requested for

adjournment. Adjourned to 22.04.2Q19 for arguments before D.B.

AT A
«

(AHMAD H^SSAN) ’ 
MEMBER :

'-(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Jis
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i Junior counsel for the appellarrt and, Mr. Muhammad 

Representative of the respondents department is
issued to the respondents

i .
02.07.2018

Jan. DDA present.
also absent. Therefore, fresh notices be ^ m H '

nt to attend the Court positively. Written reply not submitted

for further adjournment.
• (.tepartme

■ despite last opportunities. Requested 
' Another last opportunity is farther extended subject to payment o 

of Rs. 1000/- which shall be borne by respondents Irom then 

own pockets. To come up for written reply/comments on 03..08.2018

before S.B.

cusi

Member

03.08.2018 Appellant is not in attendance, however, Mr. Fazal Shah 

Mohmand, advocate counsel for the appellant present. Mr.

Hameed Ur Rehman, AD (Lit) alongwith Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written 

reply/comments -not submitted and made a request for

adjournment. Granted. The respondents are directed to submit 

the same on the next date. To come up for written 

reply/comments on 18.09.2018 before S.B.

Q.
Chairman

/..»

18.09.2018 Counsel for the appellant present. Mr. Hameed Ur 

Rehmna, AD (Lit) alongwith Mr. Kabirullah Khattak, Addl: 

AG for respondents present. Written reply on behalf of the 

respondents submitted which is placed on file. Cost of 

Rs.lOOO/- also paid by the respondents. Case to come up for 

arguments on 12.11.2018 before D.B.



None present on behalf of appellant. Mr. Kabir Ullah 

Khattak, Additional AG for the respondents present. Written reply 

not submitted. Requested for adjournment. Adjourned. To come up 

for written reply/coinments on 1 [7-04.2018 before S.H.

03.04.2018

w-
Member

i:

None present on behall ol appellant and his counsel. Mi. ICabii17.04.2018
Ullah Khatlak, Addl: AG present. Representative of the respondent 

department is also absent. Therefore fresh notices be issued to the appellant 

■ and his counsel as well as respondent department to attend the court

-,v'
V '

V'J

positively. Written reply not submitted. Requested tor adjournment. 

Adjourned. Last opportunity is granted.

09.05.2018 before fi.6- l

'fo come up for written/comments

on

4^
Member

-t. ->' 1

I

"The Tribunal is non functional due lo rctircrneril oi’ ihc 

■ Honorable Chairman. Therefore, the case is adjoLirncd. fo come up for 

the same on 02,07.2018 bcforc S.lT

09,05.2018

Reader

)
)

A



29.01.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant joined the Education Department as 

Chowkidar on 1997. An FIR was lodged against him and thereafter he was 

dismissed from service vide order dated 11.05.2012. That the appellant 
was also involved in another criminal case under Section-13-AO 

registered on 14.08.2006 at P.S Dasu Kohistan but was subsequently 

acquitted by the competent court of law. He preferred departmental appeal 
on 07.07.2016 which was not responded within stipulated period, hence, 

the instant service appeal on 17.01.2018. Learned counsel for the appellant 
when confronted on the point that departmental appeal as well service 

appeal are time barred invited attention to the judgment of this Tribunal 
dated 26.12.2017 passed in service appeal no. 42/2016 involving similar 

issue. He has also submitted an application for condonation of delay. As 

the impugned order dated 11.05.2012 has been issued with retrospective 

effect, hence^the same is void ab-initio and no limitation runs against a 

void order.

% . ..

V;

Points, urged need consideration. Admit subject to limitation. 
Appellant is directed to deposit of security and process fee within 10 days, 

- thereafter, notices be issued to the respondents for written reply/comments 

.for 19.03.2018 before S.B.

(AHMAD HASSAN) 
MEMBER

19.03.2018 Appellant absent. Clerk of the counsej present on 

behalf of appellant. Mr, Kabir IJllah IChaltak Additional AG for 

the respondent present. Written reply not submitted. Learned 

Additional AG requested for adjournment. Adjoiirncd. To come 

up for written reply/comments on 03.04.201 8 bejore S.IT
//

(Muhammad Amin K-han K.undi) 
Member

AT
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Form-A
FORMOF ORDERSHEET

Court of

64/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Qalash Khan presented today by Mr. 

Fazal Shah Mohmand Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

17/1/20181

'V^^GISTRAR

(othe.2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on .
i

/

V

i

.1 . I
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'i! BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 2018

Qalash Khan Appellant

V E RSUS

DEO & others Respondents

INDEX r-

S.No Description of Documents Annexure Pages

Service appeal with affidavit1. \-b'
Application for condonation of delay with affidavit2.

3. Copy of FIR

Copy of Order dated 11-05-2012 

Copies of judgments

A

4. B

5. C & D

Copy of departmental appeal6. E \3
Copie# of Judgments dated 26-12-20167. F

8. Wakalat Nama M

AppellantDated-:15-01-2018
Through

F aza£ Shatrfi^h m a n d 
Advocate Peshawar.
Cell# 0301 8804841

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Email:-fazalshahmohmand@gmail.com

C.

8
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Qalash Khan Ex Chowkidar Govt. Primary School Morogah Tehsil
PakSstukhwa 

Service XritounauS
Dasu District Kohistan

STVERSUS Diary ISo.^

1. District Education Officer (Male) Kohistan.
2. Director, Elementary and Secondary Education Govt, of KPK 

Peshawar.
3. Secretary, Elementary and Secondary Education Govt, of KPK 

Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-05-2012 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD.

PRAYER:-

On acceptance of this appeal the impugned orders dated 11-05- 

2012 of respondent No 1 and may kindly he set aside and the 

appellant may kindly be ordered to be reinstated in service with 

all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar in the year 1997
P and since then he performed his duties with honesty and full 

^^evotion.
Filedtc^P^siy

2. That on 22-07-2006 the appellant while posted to Govt. Primary 

School Morogah was falsely involved in criminal case vide FIR 

No 47 dated 22-07-2006 U/Ss 302/324/148/149 PPG of Police



Station Dasu Kohistan. (Copy of FIR enclosed as Annexure
A).

3, That consequently the appellant along with two other Teachers 

being charged with the appellant was dismissed from service by 

respondent No 1 vide Office Order dated 11-05-2012. (Copy of 

Order dated 11-05-2012 is enclosed as Annexure B).

4. That the appellant was also involved in another criminal case 

U/S 13AO on 14-08-2006 of Police Stattion Dasu Kohistan. It is 

pertinent to mention here that the appellant was acquitted from 

the murder case by the Court of competent jurisdiction vide 

Order and Judgment dated 16-02-2015 and was acquitted from 

the other case vide Order and Judgment dated 23-06-2016. 

(Copies of Judgments are enclosed as Annexure C & D).

5. That after acquittal, the appellant filed departmental appeal 

before respondent No 2 on 07-07-2016 which was processed but 

with no response so far. (Copy of departmental appeal is 

enclosed as Annexure E).

6. That the impugned order dated 11-05-2012 of respondent No 1 

is against the law, facts and principles of justice on grounds inter 

alia as follows:-

GROUNDS:-

A. That the impugned order is illegal and void abinitio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has

2
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not been treated accdrding to law and rules and the 

appellant did nothing that amounts to misconduct.

C. That no charge' sheet and show cause notice were 

communicated to the appellant.

D. That no inquiry was conducted in the matter to have find 

out the true facts and circumstances.

E. That even proceedings mandatory in case of absence 

were never adopted and no notice was issued in this 

respect.

F. That exparte action has been taken against the appellant 
and he has been condemned unheard.

G.That the impugned order is not maintainable being passed 

with retrospective effect.

H. That even otherwise the absence from duty was neither 

willful nor deliberate rather the same was because of 
circumstances compelling in nature and were beyond the 

control of the appellant as well.

I. That the impugned order is not speaking order and thus 

not tenable in the eyes of law.

J. That there is ttiisapplication of law as the law mentioned in 

the order of respondent No I is not applicable in case of the 

appellant.

■3



K. That even the two teachers charged with' the appellant in 

the same FIR and dismissed vide the same Order has 

been reinstated by this honorable Tribunal vide Order and 

Judgment dated 26-12-2017. (Copy of Order and 

Judgment dated 17-12-2017 is enclosed as Annexure

F).

L. That the appellant was not provided the opportunity of 

personal hearing and the impugned order is defective as 

well.

M.That the appellant did nothing that would amount to 

misconduct.

N. That the appellant has about 15 years of service with 

unblemished service record and is jobless since his illegal 

dismissal from service.

O. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for in the heading of 

the appeal.
j /o

Appellant
ThroughDated-:15-01-2018

Fazal SnKh-irohmand 
Advocate, Peshawar

4



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2018

AppellantQalash Khan

VERSUS

RespondentsDEO & others

AFFIDAVIT
I, Qalash Khan Ex Chowkidar Govt. Primary School Morogah Tehsii 

Dasu District Kohistan, (The Appellant) do hereby solemnly affirm and 

declare on oath that the contents of this Appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

o
DEPONENTIdentified by/ /

fnand 
Ad'^bcate Peshawar
Faz

• 5.



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Qalash Khan Appellant

VERSUS

DEO & others Respondents

Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
part of this application.

3. That the impugned order being void abinitio, illegal and time 
factor becomes irrelevant in such cases, furthermore 
departmental appeal of the appellant has yet not been decided 
and the appeal is as such within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit besides similarly placed 
employees have ben reinstated by this honorable Tribunal.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned.

• ^ /

AppellantDated:-15-01-2018
Through

Faza
Adyocate, Peshawar

ohmand

6
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

Qalash Khan Appellant

VERSUS

RespondentsDEO & others

AFFIDAVIT

I, Qalash Khan Ex Chowkidar Govt. Primary School Morogah Tehsil 

Dasu District Kohistan, do hereby solemnly affirm and declare on oath 

that the contents of this Application are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

0^v_ri^
DEPONENTIdentified by

Mohmand 
Advocate Peshawar
Faz

/

7
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Mqhammad Nabi PST QPS Chortoiq .likoat: ^EF 1&.12 3003
halt Noor PST GPS KoatGali-lalkoat , WEMZU.POOJ^1. •
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I Qalash Khan Cho^kidaV GPS Morogah.
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) Copy fbijwarded to:
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before the director elementary & SECONDARY 

education, PESHAWAR /3

Subject: Appeal against the Order datf^ri 
have been dismissed from

U.05.2012 whereby I
service. f i

Respected submitted;

■ That I was appointed .as Chowkidar in the year 1997

and in the year 2006 was falsely involved in criminal 

cases of murder and' 15 Amis Acl. Tfiul I was
acquitted from the criminal 

23.06.2016.
cases on 16.02.2015 and

2. That my dismissal order is illegal as no charge sheet 

and show cause notice

!

was issued nor any inquiry 

was conducted in the matter. Furthermore, the order
i

is with retrospective effect which is not tenable in the 

eyes of (aw.

It is, therefore, requested that the dismissal order 

dated 11.05.2012 may kindly be .set aside, I may be 

reinstated in service with all back benefits.

\

Dated; 07.07.2016 Appellant

Qalash Khan
Ex-Chowkidoi 

. ^GPSMorogah 

Tehsil Dasu District Kohistan.

.1
f

/
L/
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR: u
'aX p

Service Appeal No /201.6.

Izzat Noor Ex Primary Sch|ool Teacher, Govt. Primary School Chortoo 
Jalkoat S/0 Gul Masha! k/0 Sew P/0 Kamila Tehsil Dasu District

Ap pe 11
fe;ijii-ViwV 'PiribnmM

Kohistan

V E R S U $
r>

1. Director, Elementary and Secondary Education Govt, of KPK
Peshawar.

2. District Education Officer (Male) Kohistan.
3..Secretary, Elementary and Secondary Education Govt, of KPK

RespondentsPeshawar

APPEAL U/S 4 OFiTHE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 23-12-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
dated 11-05-2012 OF RESPONDENT NO 2 HAS BEEN
REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned, orders dated 23- 
12-2015 of respondent No 1 and Order dated 11-05-2012 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with all back 

benefits.

Respectfully Submitted;-

1. That the appellant Joined the respondent Department as 
Primary School Teacher (herein after referred to as PST) on 
30-06-1997, remained posted to various Stations and since 
then he performed his duties with honesty and full devotion.

2. That the appellarit.while lastly posted to Govt. Primary School 
Koat Gali Jalkotj District Kohistan, was falsely involved in a 

vjde FIR No |47 dated 22-07-2006 U/Ss 
302/324/148/149 PPG of Police Station Dassu and was 

suspended. (Copy of FIR is enclosed as Annexure A).

murder case

3. That the appellant along with two others was dismissed from 
service by respdndent No 2 vide Order dated 11-05-2012.
(Copy of Order^dated 11-05-2012 is enclosed as Annexure

A:rTESi;EDB).
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TCHYRRR PAKHTUMmA-mYICMBBUNAL

/y./kAppeal NO; 42/2016 ,^5'.

If ir-sm 
M l! ■¥■ if

• • -A"/
i ,

11..01.2011Date of Institution... 

. ' Date of decision... 26.12.2017

, Chortoo,Izzat Noor Ex-Primary School Teacher, Government Primary .School
of Gul Mashal RO Sew Post office Kamila Tehsil Dasu,Jalkoat son 

Kohistan.

Versus ’

Government pt Khyber
’ ' (Respondents)Director,,Elementary and Secondary Education 

Palditunkhwa, Peshawar' and 2 others.

MR. Fazal Shah Mohmand, .
Advocate.

MR. Muhammad Jan,
Deputy District Attorney

1.

For appellant.

For respondents.

CHAIRMAN
MEMBERMR; NIAZ MJHAMMAD KHAN, • ■ ■

MR. GUL ZEB KFIAN,

JUDGMENT

NTA7. MUHAMMAD KHAN: CHAIRMAN: 

dispose of another connected appeal No 

appeals common questions of law and facts

Arguments of the learned counsel for the parties heard and record perused

This judgment shall also 

4-3/2016 Muhammad Nabi'as in both the

are involved:

2.

6FACTS

dismissed from service on-11:05-.2012 due to his 

they filed departmental appeals (undated) which 

and thereafter, they filed the present service appeals

2. The appellants were
i .

i wereabsence against which
on

rejected on 23.12.2015 

11.01.2016. ATTE'm

CJC / 7/
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, ARGTTMENTS

learned counsel for the appellants'argued that absence of the-appellants 

due to their involvement in a criminal case an Which they were acquitted b) 

learned trial court and thereafter they filed departmental appeals. That the impugned

retrospective effect. That-po proceedings under the relevant

3. The
/ i

was

order has been given
from Service■ law in force for the rime being i.e. .Khyber Pakhtunkhwa Removal

conducted. That the appellate authority(Special Power) Ordinance, 2000. were 

rejected departmental appeal under the Khyber Pakhtunkhwa Government Servants

(E&Dy’iules, 2011 whereas the cases were covered by the. RSO mentioned above. 

That the impugned order was given retrospective effect which was a ymd order.

learned Deputy District Attorney'-argued that the

11.05.2012 and the

according to para-T of the appeal on

k4; On the other hand the

appeal was time barred as the impugned order was passed on

appellants filed departmental appeals 

28.12.2012 and ther4fter as per para-6 of the appeal they filed second departmental 

appeals after acquittal, that the'appellants admitted their absence from duty

I

I

:

i'in his
i ■
i-1memorandum'of appeals. 1

V

rONCLUSIQN
.i/-

■:
■

r--

number of cases delivered judgments that retrospective

Court of

This Tribunal in a

orders are void orders on the basis of judgment of the august Supreme 

Paldstan reported as 1985-SCMR-1178. The present orders are also void orders and 

no limitation shalTrun against void orders. The department has also not complied

of absence. The department has also not taken

I.5.

•
S.

with the relevant rules in the case

consideration involvement of the appellant in criminal case.into

of the above discussion, this appeal is accepted and theAs a result.6.

department is directed to hold denovo proceedings within a period of 90 days o^h^
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4.

3 '

receipt of this judgment in accordance with the rules, failing with the appellants 

shall be reinstated in service, Parties are Jefl, to bear their own 

consigned to the record room.

costs. File be

'ix-n

"i—
ar: ^ : .
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VAKALATNAMA

THE COURT OFIN

INRE.

(WCM Petitioner/Plaintiff/Appellant/ComplainantV

VERSUS

i 9 \ ^ Respondents/Defendant /Accused

Pated:PTR-No.

Peiice-Station:Charge U/s

KNOJVALL to whom these presents shall come that the undersigned appoint:

Fazal Shah Mohmand Advocate Supreme Court to be the
in the above mentioned case, to do all theAdvocate for the 

following acts, deeds and things or any of them ,that is to say ;

1) To act and plead in the above mentioned case in this court or any other Court in 
which the same may be tried or heard in the first instance or in appeal or review or 

execution or in any other stage of its progress until its final decision.
2) To sign, verify and present pleadings, appeals 

execution, review , revision, withdrawal, compromise or other petition or affidavits or 
other documents as shall be deemed necessay or advisable for the prosecution of said

objections ,petiiions for, ■ cross -

case in all its stages.
3) To withdraw or compromise in the said case or submit to arbitration any difference or 

dispute that shall arise touching or in any manner relating to the said case.
4) To receive money and grant receipts therefore and to do all other acts and things which 

' may be necessary to be done for the progress and the course of the prosecution of the
said case.

5) To engage any other Tegal practitioner authorifing him to exercise the power and 
authorities hereby conferred on the Advocate whenever he may think fit to do so. 
AND I hereby agree to ratify whatever the Advocate or hts substitute shall do in the
promises.
AND I hereby agree not to hold the Advocate or its substitute responsible, for the 

ult of the said case in consequence of his absence from the court when the said case is 

called up for hearing.
AND I hereby that in the event of the whole or any part of the fee agreed by me to be 
paid to the Advocate remaining unpaid., He shall be entitled to withdraw from the 

prosecution of the said case until the same is paid.
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents 
of which have been explained to and understood by me, this_f^____ day of

res

l/<7

Signaturer thumb impression
of party / parties, ^

Accepted

dFaza 
Advocate, Supreme 6ourt 

of Pakistan .

o



s aPSEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 64 OF 2018

Qalash Khan Qalash Khan Class-IV GPS Morogah District Kohistan Appellant

VERSUS

1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary (E&S) Education Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO. L2 & 3.

INDEX
S# Particulars of documents Annexure Pages
1 Comments along with affidavit 1-5

Copy of leave Rules2 A
6

3 Copy of dismissal Order B
7

4 Copy of final Notice C
8

Dated 10/4/2018

District Education Officer, 
y^Male) Kohistan

' \

^ V.

/i
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kj BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 64 OF 2018

Qalash Khan Class-lV GPS Morogah District Kohistan Appellant

VERSUS

1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary (E&S) Education Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO. 1.2 & 3.

Respectfully Sheweth:

PRILIMTNARY OBJECTIONS:-

I. That the appellant did not come to this Honorable Tribunal with clean hands.

II. That the appellant has got no cause of action /locus standi to file the 

Instant appeal

III. That the appellant has been estopped to file the instant appeal by his own 

conduct.

IV. That the present appeal is not maintainable due to non-joinder and 

mis-Joinder of necessary parties.

V. That the appellant has concealed the material facts from this Honorable

Tribunal, hence appeal is liable to be dismissed without any further 

proceeding.

VI. That the instant appeal is not maintainable U/S-4 of KP Service Tribunal 
Act 1974.

VII. That the appeal is badly time barred .
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! Factual Objections:
1. Para No.lis correct to the extent of the appointment of the appellant, and the 

remaining Para is incorrect, hence denied.

2. Para No.2 relates to the record of the appellant

3. Para No.3 is correct, further stated that the appellant was appointed as 

Chowkidar in 1997 and with a continuous service less than 10 years has 

been charged in a murder case vide FIR No.47 dated 22-07-2006 U/Ss 

302/324/148 /149 PPC of Police station Dassu Kohistan and became

absconder and after that did not perform his duty w.e.f. 22-07-2006 to 11- 

05-2012 ( the date of dismissal) and in this way the appellant absented 

himself from his duty w.e.f. 22-07-2006 to till date and during that period 

the appellant never applied for any kind of leave or permission. In this way 

the appellant willfully absented himself for more than five years 10 

months and 22 days on the date of dismissal. According to the leave rules 

of civil servants Rule 12 (1) extra ordinary leave may be granted outside 

leave account on each occasion to a maximum period of five years at 

atime provided the civil servant to whom such leave is granted has been 

in continuous service for a period of not less than 10 year. In case a civil 

servant not completed 10 years of continuous service extra ordinary 

leave without pay for a maximum period of 2 years may be granted at 

the discretion of leave sanctioning authority.That the appellant willfully 

absented himself for a period more than 5 years 10 months and 22 days with 

a continuous service less than 10 years, hence the service of the appellant 

has automatically been ceased as per leave rule (Copy ofleave Rules is 

annexed as annexure-A).Consequently the competent authority after 

fulfillment of all codal fonnalities dismissed the appellant from service 

under Khyber Pakhtunkliwa Government servants (Efficiency& 

Disciplinary) Rules 2011 vide order Endstt: No. 1599- 1603 dated 11-05- 

2012(Copy of Removal order is annexed as annexure-B).

4. Para No.4 is correct to the extent that the appellant was involved in another 

Criminal Case U/S 13 AO on 14-08-2006 of police Station Dassu Kohistan 

and remained absconder and he did not perform his duty w.e.f 22-07-2006 

to 11-05-2012 (the date of dismissal) . it is further stated that Para No.4 

relates to the personal matter of the appellant and if he performed his school 

duty then he never be removed from service.
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5. In correct, strongly denied with the facts that the appellant has never filed 

any departmental appear before the appellant authority so far, as per the 

official record of this office.

6. In correct, strongly denied an enquiry was conducted, however, the appellant 

did not appear before the enquiry so a final notice was served on the 

appellant vide No.1371-72 dated 03-05-2012, but he did not respond the 

notice, hence the competent authority after fulfillment of all codal 

formalities dismissed the appellant from service under Khyber Pakhtunkhwa 

Government servants (Efficiency& Disciplinary) Rules 2011 vide order 

Endstt: No.1599- 1603 dated 11-05-2012.(Copy of Final Notice is annexed 

as annexure^^_

GROUNDS

A. Incorrect, strongly denied that the order dated 11-05-2012 of respondent 
No. 1 is according to law, facts, norms and natural justice and the appellant 
was dismissed from service after fulfilling of all codal formalities as stated 

in Para 3 of factual objections.
B. The Para “B” is incorrect hence denied detailed reply has been given in Para 

No. 3 of Factual objections.
C. Incorrect strongly denied that the appellant was remained absconder and 

after fulfillment of all the codal formalities he was dismissed from service 
by the competent authority.

D. Incorrect strongly denied that as stated in Para No.3 above of Factual 
objections.

E. Incorrect strongly denied with the facts that final notice was issued to the 
appellant vide No.1371-72 dated 03-05-2012, but he did not respond the 
notice.

F. Incorrect strongly denied as stated in Para 3 of factual objections.

G. Incorrect strongly denied that the appellant dismissed from service after 
fulfilling of all codal formalities being a Competent Authority under 
Efficiency & Disciplinary rule 2011.

H. Incorrect strongly denied as stated in Para 3 of factual objections.

I. Incorrect strongly denied that the competent authority has proceeded against 
the appellant as per prescribed law and rules.

J. Incorrect, strongly denied that the order dated 11-05-2012 of respondent 
No.l is according to law, facts, norms and natural justice and the appellant 
was dismissed from service after fulfilling of all codal formalities as stated 

in Para 3 above of factual objections.
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K.. Incorrect strongly denied with the facts that the mentioned another two 
teachers whose appeals were accepted and the department is directed to 
hold denovo proceedings having different in nature cannot be compared 
with the appellant’s case.

L. Incorrect strongly denied with the facts that final notice was issued to the 
appellant vide No.1371-72 dated 03-05-2012, but he did not respond the 
notice.

M. Incorrect strongly denied.

N. Incorrect strongly denied, as stated in Para No.3 of facts.

O. That the respondents seek permission for arguing the other points at the time 
of arguments

It is therefore, in the light of above stated facts and circumstances, 
Very humbly prayed that the appeal in hand may please be dismissed with 

cost.

Respondent No. 1 0 
District Education Officer, 

(MaleVKohistan

MREWOiro ^
Elementaryand Secondary Education 

Khyber Pakhtunkhwa Peshawar

V^CRETARY
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF, TRIBUNAL PF.SHAWAP

APPEAL NO 64 OF 2018

Qalash Khan Class-IV GPS Morogah District Kohistan... Appellant

VERSUS

1 .District Education Officer Male Kohistan 

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
Govt of Khyber Pakhtunkhwa through Secretary (E&S) Education Peshawar

2.
3.

Respondents

AFFIDAVIT.

Raj Mohammad Khan DEO (Male) Kohistan do hereby solemnly 

affirm and declare that the contents of Parawise comments in the above titled 

case are true and correct to the best of my knowledge and belief, and that 

nothing, material has been suppressed from this Honorable Tribunal.

I,

Respondent No.l 

District Education Officer, 
(Male) Kohistan

4
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ReI ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 64 OF 2018

AppellantQalash Khan

VERSUS

1. District Education Officer Male Kohistan 
, -<^2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
^3''rCjovt of Khyber Pakhtunkhwa through Secretary (E&S) Education Peshawar

Respondents

PARAWISE COIMMENTS FOR & ON BEHALF OF RESPONDENTS NO. 1, 2 & 3,

INDEX

PagesAnnexureParticulars of documentsS#
1-5Comments along with affidavit1

6ACopy of leave Rules2

7BCopy of dismissal Order3

8CCopy of final Notice4

Resp( ndent No.I 

District Ec ucation Officer, 
^ (Maic) Kohistan I

Dated 24.03.2018

ym

1
1
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BEFORE THE KHYBER PAKHTUNKJIWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 64 OF 2018

AppellantQalash Khan

VERSUS

1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary (E&S) Education Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO. 1,2 & 3.

Respectfully Sheweth:

PRILTMINARY OBJECTIONS:-

I. That the appellant did not come to this Honorable QowX with clean hands.

11. That the appellant has got no cause of action /locus standi to file the 

Instant appeal

III. That the appellant j^estopped to sue tfirough'his own conduct.
'o

yn^'

iV. That the present appeal is not maintainable due to mis-joinder and 

non-joinder of necessary parties.

concealed the material facts from this HonorableThat the appellant has 

■ Court, hence appeal is liable to be dismissed without any further

V.

proceeding. ,
'

VI. That the appellant hasTbeen removed fjom Service after
Completions ofallycodal foj^alitie^ide order Endstt: No.1599-1603 dated

11-05-2012; henc^appeal is liable/o be dismissed.

VII. That the appeal is^me bared henee^i©LmaialainahU-aft^^ •feie

disiiiisbcd



Factual Objections:
1. Para No.lis correct to the extent of appointment of the appellant, and the

remaining Para is incorrect, hence denied.

2. Para No.2 relates to the record of the appellant
3. Para No.3 is correct, further stated that the appellant was appointed as

Chowkidar in 1997 and with a continuous service less than 10 years has
vide FIR No.47 dated 22-07-2006 U/Ssbeen charged in a murder case 

302/324/148 /149 PPC of Police station Dassu Kohistan and became

absconder and after that did not perform his duty w.e.f. 22-07-2006 to 11- 

05-2012 ( the date of dismissal) and in this way the appellant absented
k i

himself from his duty w.e.f 22-07-2006 to till dam^n<^dmng that period 

the appellant never applied for any kind of leave without pay- In this way the
than five years 10 months andappellant willfully absented himself for 

22 days on the date of dismissal. According to the leave rules of civil

more

servants Rule 12 (1) extra ordinary leave may be granted outside leave 

account on each occasion to a maximum period of five years at a time 

provided the civil servant to whom such leave is granted has been in 

continuous service for a period of not less than 10 year. In case a civil 

servant not completed 10 years of continuous service extra ordinary 

leave without pay for a maximum period of 2 years may be granted at 

the discretion of leave sanctioning authority. That the appellant willfully 

absented himself for a period more than 5 years 10 months and 22 days with 

a continuous service less than 10 years, hence the service of the appellant

has automatically been ceased as per leave rule (Copy of leave Rules is 

annexed as annexure-A).Consequently the competent authority after 

fulfillment of all codal formalities dismissed the appellant from service
Government servants (Eff!ciency&under Khyber Pal<fttunkhwa 

Disciplinary) Rules 201 Wide order Endstt: No. 1599- 1603 dated 11-05

2012(Copy of Removal order is annexed as annexure-B).
4. Para No.4 is correct to the extent that the appellant was involved in another 

Criminal Case U/S 13AO on 14-08-2006 of police Station Dassu Kohistan 

and remained absconder and he did not perform his duty w.e.f 22-07-2006 

to 11-05-2012 (the date of dismissal) . it is further stated that Para No.4 

relates to the personal matter of the appellant and if he perlormed his school 

duty then he never be removed from service. /

r
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5. In correct, strongly denied with the facts that the appellant has never filed 

departmental appeaf-before the 'appellant authority so far,^ as 

official record of this office f)^
Strongly denied/CJSiitEer&e^i^^a final notice was served on 

the appellant vide No..,1371-72 dated 03-05-2012, but he did not respond the ^ 

notice, hence the competent authority after fulfillment of all codal N 

formalities dismissed the appellant from service under Khyber Pakhtunkhwa 

Government servants (Efficiency& Disciplinary) Rules 2011 vide ordei 

Endstt: No.1599- 1603 dated 11-05-2012. (Copy of Final Notice is annexed 

as annexure “C”)

er theany
€.

6. In correct.

GROUNDS

A. Incorrect, strongly denied that the order dated 11-05-2012^ of respondent 
No.l is according to law, facts, norms and natural justice and the appellant 
was dismissed from service after fulfilling of all codal formalities as stated 

in Para 3 of factual objections.

B. The Para “B” is incorrect hence denied detailed reply has been given in Para 

No. 3 of Factual objections.

C. Incorrect stroi^l^ denied that the appellant was remained absconder and 
after fulfilled®!Ahe codal formalities he was dismissed from service by the 

competent authority.

D. Incorrect strongly denied that as staled in Para No.3 above of Factual 
objections.

E. Incorrect strongly denied with the facts that final notice was issued to the 
appellant vide No. 1371-72 dated 03-05-2012, but he did not respond the
notice.

F. Incorrect strongly denied as stated in Para 3 of factual objections.

G. Incorrect strongly denied that the appellant dismissed from seivice aftei 
fulfilling of all codal formalities being a Competent Authority under 

Efficiency & Disciplinary rule 2011.

FI. Incorrect strongly denied as stated in Para 3 of factual objections.

I. Incorrect strongly denied that the competent authority has proceeded against 
the appellant as per prescribed law and rules.

J. incorrect, strongly denied that the order dated 1 1-05-2012 of respondent
No.l is according to law, facts, norms and natural justice and the appellant 
was dismissed from service after fulfilling of all codal formalities as siat^ 

in Para 3 above of factual objections. (



K. Incorrect strongly denied with the facts that the mentioned another two 
teachers whose appeals were accepted , and the department is directed to 
hold denovo proceedings having different in nature cannot be compared 

with the appellant’s case.

L. Incorrect strongly denied with the facts that final notice was issued to the 
appellant vide No. 1371-72 dated 03-05-2012, but he did not respond the 

notice.

M. Incorrect strongly denied.

. N. Incorrect strongly denied, as stated in Para No.3 of facts.

O. That the respondents seek permission for arguing the other points at the time 

of arguments

It is therefore, in the light of above stated facts and circumstances, 
Very humbly prayed that the appeal in hand may please be dismissed with cost

6
Respondt nt No. 1 

District Educi tion Officer, 
'^(Male) KoHista //

DIRECTOR
Elementary and Secondary Education

Khybcr Pakhtunkhwa Peshawar

SECRETARY
Elementary and Sccondaty Education 

Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 64 OF 2018

AppellantQalash Khan

VERSUS

1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education Khyber Palchtunkhwa Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary (E&S) Education Peshawar

Respondents

AFFIDAVIT.

I, Mr. Raj Muhammad Khan DEO (Male) Kohistan do hereby 

solemnly affirm and declare that the contents of Parawise comments in the 

above titled case are true and correct to the best of my knowledge and belief, 
and that nothing, material has been suppressed from this Honorable 

court.

(

Resporident No. 1 
District Educati )n Officer,

(Male) f ohistan ■ / j

I
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service, disabled by injury, ailment or disease contacted in course or in consequence of duty 
or ofScial position.

2) The leave salary during disability leave shall be equal to full pay for 
the first one hundred and eighty days and on half pay for the remaining period.

f Extraordinary leave (Leave mthout pay]-(l) ExCraordinay^ leave may be gcaatccl 
outside leave account on each occasion up to a maximum period of five years at a time; 
provided that the civil servant to whom such leave is granted has been in continuous 
service for a -Deriod of not less that ten years. In case a civil servant has not completed ten 

of continuous' service, extraordinary leave without pay for a maximum period of two

12.

If •M
e years

years may be granted at the discretion of the leave sanctioning authority. This leave can be 
granted irrespective of die fact whether a civil servant is a permanent, or temporary

I ciUTjloyce.

I The nruNiinuin period of cxu-aordiiiaiy leave wiLiioul pay combined witir leave on 
•full pay and leave on half pay shah be subject to the limit of 5 yeaTs prescribed in FR-18, 
i.e. the maximum period of extraordin^ leave without pay that v/ould be admissible to a 
civil servant who has rendered continuous service for a period of not less than 10 years 
shall be 5 years less the period of leave on full pay and leave on half pay so combined.

•:i)

Extraordinary leave may be granted rehospcctively in lieu of absence without leave:3)

Notwithstanding anything to the contrary contained in the preceding sub-roles, the 
Finance Department may in cases of individual hardship, grant extra-ordinary leave in 
excess of the maximum'leave admissible to a civil servant under sub.-rule(l) or sub-rule(2),
as UlC case may be. *■ Added vide No.FD.SO(SK*lV)5-54/SO.Vol-lV dated 6-7-199^.

4T

CLARIFICATION. . , ‘ •
i) Extra ordinary leave (Leave wifeout pay) of 5 yeai-s is admissible to a Government 

seix^ant for ‘each spell' of 10 years of continuous service. If. however, a civil servant has 
not completed 10-years of continuous ser\dce on each occasion/time, Extra Ordinary leave 
(leave without pay) for'maximum period of two years may be.-granted at the discretion of 
the Competent Authority.

ii) Maximum leave availed during one- continuous period of 10-years should also not 
exceed 5 years. The cases already decided need not be reopened.

I'io.FD/SO(SR-IV)5-54/SCWol-niI,dalcd31.7.91.
13. Leave on Medical Certificate. Leave applied fpr on medical certificate shall 
not be refused The authority competent to sanction leave may, however, at its discretion, 
secure a second medical opinion by requesting the Civil Surgeon or the Medical board to 
have-the applicant medically examined. The existing provisions contained in 
Suppleme-ntaiy Rules 212,213 and Rules 220, to 231 for the .grant of leave on medical
grounds wdl apply.
14. Leave preparatory to retirement- .The maximum period up to which a Civil 
Servant may be granted leave preparatory" to retirement shall be 365 days only. It may be 
taken subject to Availability in the leave-account, either on full pay or partly on fuU pay aiyi 
pru-dy' on half pay, or entirely on half pay, at the discretion of the Civil Servant and it will -
not extend beyond the age of superannuation. . •

• V
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Sj^-iri:dJ3 OP the ByCECUTIVE DISTRICT OFFICER,-ELEMENTARY , 
' ^D SECOND ASF\EDUCATIQN DISTRICT'KOHISTAN. ' ■

!• .. 1 ; • ' ! '- !' • •_________L_ '■■>

!\
V(%"'BU/

I^h6n'e & Fax No.0998~407128!
;

• Qf^FlCK ORDER. ■ t ■■.

ii
' . The following PST teachers/Chowkidar of E&^ Education are hereby ^

; du 2 to, lljiciir prolong absence from seltooi duties ■without any. 
inforluatioh/ leave, with,effect frpm the date ofthe’ir absence mintioijied against .each, in public 

interest, as reported by t-ie Deputy District Officer, (M) E&S Educat on Kohistan

dismissed from Services

; V

1. ■ iMohammad Nabi PST GPS Chortoo Si\niOB.V WEF- 1_6T2.3Q03 ■. 
■ 2, llzzat Nobr PST GPS Kqat Gali Jalko^t 

• 3. i'Oalash Khan Cho'wkidaV GPS Morbgah.
i ii ■ T :■ ■ :■

I

WEF 12.11,2007 • 
WEF 12.11.2007 -^.

!■•;

Ill r! T

I !Ij-!
‘ ExecutmDi^trid Officer,

- E &S EducatiowKohkian, ]
i:

;
1^I
I..1

///•T/2012.' 7 /EDO, dated

, ■ ■ j Copy for'jV/arded to: .

1.; Thel District Coordination Officer, Kohistan. , , .
Pi Tlih P.S to Secretary to Govt; of Khyber Pakhtunkhwa, E&S Educatu 

■ . '.31 3210;?..^ io Director, E&S Education KhyberTakhtunloiwa. - '
■ 4i TheDiswictAccounts Offcer, Kohistan. ■ . ■ ^ ^

5t dtoe!-Deputy District Off cer, (M) ESeS Education Kohistan. I

/E/No.l7/Csslt; / -

I-•
;

;
[i

■,;
1
I 1

! ii ;
1 .V•to • .

.. . Executi^istriciMicfir, -. ^ 
'. E&EEducationMistany F

i
i.i

to'

1
1 ;

tot ii- nr
IJ

Pi;i ,• iA nIP r{;1 •
'UIl\. r- : t I; !

}./
• j

I.1
I•••, ; I 1 ,.
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M BEFORE THE; SERVICE TRIBUNAL KPK PESHAWAR
ft

Service Appeal I^o 64/2018
1.'

n >V^Kalash Khan Appellant
V,;

VERSUS
DEO & Others Respondentsu

i •

r
REPLICATION ON BEHALF OF THE APPELLANT

H
REPLY TO PRELIMINARY OBJECTIONS. r:

All the preliminary, objections raised by the respondents 

incorrect and as such denied. The appellant has got a valid cause hf 

action, he is not estopped by his conduct to file instant appeal, 
instant appeal is npt bad in law and the same is well within tirhe- 

The appellant has^ come to this honorable Tribunal with cle^ 

hands, have conceded nothing from this honorable tribunal and in 

instant appeal necessary parties have been impleaded. ;

are

■c

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are 

based on malahde. Respondents have failed to show that the claim 

of the appellant isuncorrect. The comments amount to admissions 

on part of the respondents, as they have failed to deny the plea' of 

the appellant through cogent and convincing reasoning.
Respondents have tried to mislead this honorable tribunal by 

twisting the facts tod misinterpreting the law on the subject. Ex 

parte action has been taken against the appellant and he has been 

condemned unheard, the impugned order is as such void and not 

tenable in the eyes of law. Even time factor becomes irrelevant in
such cases. Even otherwise the appellant has been acquitted by the 

Court of competent jurisdiction and even on this score alone he is 

entitled to be reinstated in service with consequential benefits. Even 

the colleagues of the appellant dismissed vide the same order hdve

y
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y^een reinstated by this honorable Tribunal, the appellaint also as 

such deserves the same treatment and should not he discriminated.

Even the respond^ts have admitted that the appellant has been 

awarded punishment under KP Govt. Servants (Efficiency & 

Disciplinary) Rules 2011 which rules are not applicable in case of 

the appellant as the proceedings against him were pending since 

2006 and as per Sub Rule (3) of Rule 23 of the rules ibid, he was to 

be proceeded under Removal From Service Ordinance 2000, the 

order is also void on the score.

In the circumstances the appellant is denied treatmeiit 

according to law and rules which is his fundamental right 

guEiranteed in Constitution of the land. The impugned order is also 

not speaking order which is not based on any reasoning. 

Respondents have failed to substantiate their version and bring 

an3Thing on record in support of their version; the impugned order 

is as such liable to be struck down.
k kIt is therefore prayed that appeal of the appellaxit 

may kindly he accepted as prayed for in the heading of the 

appeal.

•i

V

2018 AppellantDated:-

Through

Fazal Shah Mohmand
■I

Advocate Peshawar

AFFIDAVIT
I, Qalash Khan Ex Chowkidar, Govt. Primary School Morogah Tehsil 

Dasu District Kohistau, (The Appellaint), do hereby solemnly affirm 

and declare on oath that the contents of this Replication are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

»

'■h

DEPONE NT

-V



/-

. k BEFORE THE SERVICE TRIBUNAL KPK PESHAWARa- -\
Service Appeal No 64/2018

Kalash Khan Appellant

VERSUS

DEO 85 Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary, objections raised by the respondents are 

incorrect and as such denied. The appellant has got a valid cause of 

action, he is not estopped by his conduct to file instant appeal, 
instant appeal is not bad in law and the same is well within time. 
The appellant has come to this honorable Tribunal with clean 

hands, have concealed nothing from this honorable tribunal and in 

instant appeal necessary parties have been impleaded.

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are 

based on malafide. Respondents have failed to show that the claim 

of the appellant is incorrect. The comments amount to admissions 

on part of the respondents, as they have failed to deny the plea of 

the appellant through cogent and convincing reasoning. 

Respondents have tried to mislead this honorable tribunal by 

twisting the facts and misinterpreting the law on the subject. Ex 

parte action has been taken against the appellant and he has been 

condemned unheard, the impugned order is as such void and not 

tenable in the eyes of law. Even time factor becomes irrelevant in 

such cases. Even otherwise the appellant has been acquitted by the 

Court of competent jurisdiction and even on this score alone he is 

entitled to be reinstated in service with consequential benefits. Even 

the colleagues of the appellant dismissed vide the same order have

'0-..
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^/:ien reinstated by this honorable Tribunal, the appellant also as 

such deserves the same treatment and should not be discriminated.

Even the respondents have admitted that the appellant has been 

awarded punishment under KP Govt. Servants (Efficiency 85 

Disciplinaiy) Rules 2011 which rules are not applicable in case of 

the appellant as the proceedings against him were pending since 

2006 and as per Sub Rule (3) of Rule 23 of the rules ibid, he was to 

be proceeded under Removal From Service Ordinance 2000, the 

order is also void on the score.

In the circumstances the appellant is denied treatment 

according to law and rules which is his fundamental right 

guaranteed in Constitution of the land. The impugned order is also 

not speaking order which is not based on any reasoning. 

Respondents have failed to substantiate their version and bring 

anything on record in support of their version; the impugned order 

is as such liable to be struck down.

It is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-/^ -/<^-2018 A

Throu

ah MohFaz:

Advocate Peshawar

AFFIDAVIT
I, Qalash Khan Ex Chowkidar, Govt. Primary School Morogah Tehsil 

Dasu District Kohistan, (The Appellant), do hereby solemnly affirm 

and declare on oath that the contents of this Replication ,are true 

and correct to the best of my knowledge and belief and 

been concealed from this honorable Tribunal.
nas

D DNENT

PUBLIC
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t BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
f?!'

Service Appeal No 64/2018

4'

Kalash Khan Appellant

V E R S US
V

DEO & Others Respondents
>

rr
i'

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS. I ;

All the preliminaty, objections raised by the respondents are 

incorrect and as such denied. The appellant has got a valid cause of 

action, he is not estopped by his conduct to file instant appe^, 

instant appeal is pot bad in law and the same is well within time. 
The appellant has come to this honorable Tribunal with clean 

hands, have conceded nothing from this honorable tribunal and in 

instant appeal necessary parties have been impleaded
Vi

t-

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are 

based on malaiide. Respondents have failed to show that the claim 

of the appellant is incorrect. The comments amount to admissions 

on part of the respondents, as they have failed to deny the plea of 

the appellant tjirough cogent and convincing reasoning. 
Respondents have tried to mislead this honorable tribunal by 

twisting the facts hnd misinterpreting the law on the subject. Ex 

parte action has been taken against the appellant and he has been 

condemned unheafd, the impugned order is as such void and not 

tenable in the eyes of law. Even time factor becoines irrelevant in 

such cases. Even otherwise the appellant has been acquitted by the 

Court of competent jurisdiction and even on this score alone he is 

entitled to be reinstated in service with consequential benefits. Even 

he colleagues of the appellant dismissed vide the same order have

\
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£ been reinstated by this honorable Tribunal, the appellant also as 

such deserves the same treatment arid should not be discriminated

Even the respondents have admitted that the appellant has been 

awarded punishment under KP Govt. Servants (Efficiency §5 

Disciplinary) Rules 2011 which rules are not applicable in case of 

the appellant as the proceedings against him were pending since 

2006 and as per Sub Rule (3) of Rule 23 of the rules ibid, he was to 

be proceeded under Removal From Service Ordinance 2000, the 

order is also void on the score.

In the circumstances the appellant is denied treatment 

according to law and rules which is his fundamental right 

guaranteed in Constitution of the land. The impugned order is also 

not speaking order which is not based on any reasoning. 
Respondents have failed to substantiate their version and bring 

an5Thing on record dn support of their version; the impugned order 

is as such liable to be struck down.

It is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for in the heading of the 

appeal. r:-i

AppellantDated:- -2018

Through

Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT
I, Qalash Khan Ex Chowkidar, Govt. Primary School Morogah Tehsil 

Dasu District Kohijstan, (The Appellant), do hereby solemnly affirm 

and declare on oath that the contents of this Replication are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.
ff
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