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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
(Camp Court, D.1.Khan)

Appeal No. 5779/2020

Date of Institution ... 01.06.2020
Date of Decision .. 22.11.2021
Qayum Nawaz son of Liagat Ali, Ex-constable No. 1003, Caste Chughtai, R/O
Muryali Mor, Tehsil and District, Dera Ismail Khan.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs
Department Khyber Pakhtunkhwa, Peshawar and three others.

...(Respondents)
Present.
Mr. Sadam Hussain Zakori,
Advocate For appellant.
Mr. Muhammad Rasheed,
Deputy District Attorney, For respondents.
MR. AHMAD SULTAN TAREEN .. CHAIRMAN

MR. SALAH-UD-DIN, . e MEMBER(J)
JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- The appellant through the appeal

prescriped above in the heading has invoked the jurisdiction of this Tribunal
seeking relief based on the prayer copied herein below:-

"It is, therefore, reqL/e:éted to set aside the impugned orders and

to reinstate the appellant in his service with all his back benefits.”

2. The facts of the case giving rise to the present appeal precisely include

that the appellant while serving as Constable having belt No. 1003 under

control of respondents with about 19 years of mature service, when po‘steld.at .

Police Sation Kirri Khaisor, D.l.Khan, was proce‘éded against under the'

Efficiency & Discipline Rules; and consequently, major penalty of dismissal
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from service was imposed upon hir.ﬁ. According to the statement of allégations'
attached with the charge sheet, there was only allegation against him that he
while posted af P.S/Kirri Kﬁaisore D.l.Khan, was reported vide Mad No. 18
dated 05.02.2018 of P.S/Kirri Khaisor as absent from lawful duties w.e.frorﬁ
05.02.2018 till date i.e. 14.06.2018 without any leave/ permission from the high-
ups. An enquiry was conducted into the said charge and report was submitted

by the enquiry officer with findings that there was no valid reason with the

Constable Qayum Nawaz about his absence and he did not appear before the

enquiry officer intentionally. A final show cause notice was given to the
appellant in furtherance of the said enquiry report who submitted his reply to
the competent authority. Ultimately, he was awarded with major punisﬁment of
dismissal from service by order dated 31.10.2018 since date of his absence i.e.
05.02.2018, issued by respondent No. 4. The departmental appeal against the

said order was filed before respondent No. 3 being higher authority which was

also dismissed, upholding the order of the competent authority. Revision.

Petition was submitted to the respondent No. 2 which was aiso rejected.
Conséequently, the appellant filed the present appeal with prayer as noted
above.

3. Notices of the appeal were given to the respondents. They joined the
proceedings and submitted their written reply with several legal and factual
objections, refuting the claim of the appellant and asserted for dismissal of
appeal with cost being meritless.

4. We have heard arguments and perused the record.

5. Learned counsel for the appellant argued that the entire disciplinary
proceedi‘ngs conducted against the appellant are against the due brocesé’ of
law. The appellant was condemned unheard and the combetent authority
without determination as to legality of the enquiry report proceeded vide
impugned order setting therein the ground of punishment beyond the scope of

charge sheet and statement of allegations served upon the appellant. The
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charge of absence égainst'the appellant was not proved in accordance with

faw. Thus, the appellan't was not fiable to be punished on such unfounded

~ ground. The mentioning in the impugned order about involvement of the

appellant in criminal case being beyond the scope of charge sheet, was not
workable for consideration to award punishment to the appellant. Moreover,
the appellant was acquitted from the charge by fhe competent court of law
after facing the trial. He prayed for acce‘ptance of the abpeal with the relief set
up in the prayer.

6. It was argued on behalf of the respondents that the appellant was
lawfully proceeded against on account of his wilful absence. He was found
involved in criminal case involving moral turpitude and his mere involvemént in
s_uth a case was sufficient to make him unfit for police service. The competent
authority decided to impose the major penalty upon him after due
consideration of the material collected through proper enquiry. Learned Deputy
District Attorney concluded his arguments with the submission that the appeal
being meritless and time barred -is not maintainable and is liable to be
dismissed with cést. |

7. As far as the ground of disciplinary proceedings conducted against the
appellant is concerned, it is rooted in the charge of his wilful absence frofn duty
since 05.02.2018 onward till the order dated 31.10.2018 as to his dismissal
from service. The copy of enquiry report submitted by Deputy Superintendent
of Police Saddar Circle D.I.Khan was ann;axed with the appeal as well as
comments of the respondents. Accordingly, he was served with notice of the
disciplinary proceedings on 02.07.2018 through Naib SRC requiring him to
submit his reply before the DSP Circle (Enquiry Officer). The enquiry officer
based his findings about absence of the appellant on his information received
from Police Station Kirri Khaisor and counted the period o'f absence ‘as- about

four months. In pursuance to said information, the enquiry officer expressed
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his opinion in the manner that the-period-of absence of said constable is too
much and he remained absent without leave and permission of the high-ups
having no plausible reason of his such absence. The enquiry officer further
noted that this was the reason that said constable despité repeated notices‘
did not submit reply to the charge sheet before the DSP Saddar Circle. With
aforementioned observations, the enquiry officer concluded that Constable
Qayum Nawaz No. 1003 having no plausible reason of his absence, does not
appear intentionally before the enquiry officer for enquiry. So, proceeding ex-
parte against the appellant, the enquiry officer recommended major penalty
against him. The said enquiry report with its given facade is nothing more
than én ornamental exercise. According to order sheets of the enquiry
proceedings annexed with the enquiry report, appellant purportedly received
the charge sheet on 19.06.2018 and he was asked to submit the reply before
the DSP Saddar Circle. Order sheet dated 19.06.2018 as well as two other
order sheets one prior and the other later in date  seem to have been
recorded by tHe Reader of the enquiry officer/(DSP Sadar Circle). bue to
admitted contact in-between Reader of the enquiry officer and the appellant,
the enquiry officer was supposed to apprise the competent authority that the
appellant despite notice did not turn up to show cause of his absénce. Both the
Competent Authority and the Inquiry Officer were ignorant of the fact that the
ground df wilful absence does not make part of the grounds provided for
punishment in Police Rules, 1975. Needless to say that a police officer including
constable are civil servants of the province within the meaning of definition of
civil servants under Section 2(b) of the Khyber Pakhtunkhwa Civil Servant Act,
1973. If the special rules in force for the police service are deficient to prox)ide
the ground for disciplinary action on the ground of wilful absence against a civil
servant, then the general/E&D Rules will become applicable in such a case.

Rule 9 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011
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provides a self-contair{ed procedure for action on account of wilful absence as
well as the penalty in pursuance to the action taken there-under. Accordingly, it
is provided that in case of wilful absence from duty by a governrﬁent servant
for seven days or more days, a notice shall be issued by competent authority
through registered acknowledgement on his home address directing him to
resume duty within fifteen days of the issuance of the notice. If the same is
received back as undelivered or no response is received from the absentee
within the stipulated time, a notice shall be published in at least two
newspapers directing him to resume duty within fifteen days of the 'publication
of that notice, failing which an ex-parte decision shall be taken agéinst that
absentee. On expiry of the stipulated period given in the notice, major penalty
of removal from service may be imposed upon such government servant. The
disciplinary proceedings based on the charge sheet and statement of
allegations followed by the enquiry report by DSP Saddar Circle do not disclose
the compliance of Rule 9 ibid. Needless to say that no proper notice as
required under Rule 9 ibid was given through registered post and served upon
the appellant. If we presume the charge sheet and statement of allegations as
notice of wilful absence witﬁ further presumption that the same were received
by him as per note of the Reader of DSP Saddar Circle, the further Jcourse of
action was to proceéd for publication of the same notice iﬁ two newspapers as
provided in Rules 9 ibid, when the appellant did not turn up. However, the
respondents omitted to proceed as such. So, the action of the respondent
department on purported wilful absence of the appellant is not tenable under
the facts and law. The disciplinary proceedings conduced in the particular
manner- were unbefittingly relied upon by the competent authority for
imposition of major penalty and similarly by the appellate authority and the

revisional authority in case of the appellant for its upholding the impugned

order in appeal and revision. So, all the orders including the impugned: order
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awarding major punishment of dismissai from service and the appellate
revisional order are liable to be set aside. |

8. We are not oblivious of the reply of the respondents about second
enquiry on allegations of recovery of narcotics and registration of criminal case
conducted by Superintendent of Police (Rural) D.I.Khan. Suffice it to say that
the said second enquiry report as annexed with the reply of the respondents
discloses from the very outset that it was completed in pursuance to directivesA
of the DPQ, D.I.Khan (respondent No. 4). The allegations as described in the
said enquiry report reveal that the appellant while posted at P.S Kirri Khaisor
D.I.Khan Awas booked in a criminal case vide FIR No. 517 dated 27.05.2018
under Section 9-B  CNSA of P.S Cantt on account of recovery of 15 grams
Shisha/Ice and 315 grams Chars from his personal possession. The statement
of proceedings in the said enquiry report reveals that the appellant was traced
and summoned with great difficulty.” The charge sheet and sum'mary of
allegations were served uApon him; he was heard in détail; he submitted his
written reply; he was asked the question regar-ding his absence which he
replied. His reply is appended which is self-explanatory. The case file of FIR No.
517 datd 27.05.2018 registered against the accused constable was studied
thoroughly by the enquiry officer i.e. S.P (Rural) D.I.Khan. He summoned and
heard in detail the IO, the SHO and marginal witnesses of the recovery memo
and recorded their fresh statements and the same were placed dn file. After
recording other things from here and there in his enquiry report, the enquiry
officer came with a conclusion as copied below:- |

“There are more than sufficient irrefutable  substantial
documentary, circumstantial and ocular evidences on the enquiry
filte which prove that Constable Qayyum Nawaz No. 1003 /s a
habitual narcotics-seller. The recovery of 15 gram 5/‘ Amphétamine
(Ice or Shesha in Jocal parlance) and 315 grams Chars from his
direct possession vide case FIR No. 517, dated 27.05.2018,
registered u/s 9- in Police Station Cantt, D.I.](ﬁéﬁ, has been
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. proved. Being involved in this obnoxious social evil, he is earning a
bad name for police department for which we claim Zzero

tolerance.”

9. In pursuance to the above conclusion, the enquiry officer recommended
that major punishment of dismissal from police service may be awarded to the
appellant. Additionally, he récommended that a copy of the enquiry report may
be sent to S.P Investigation, D.I.Khan with the directives to consider it a part of
investigation and append it with judicial file of the case for the kind perusal of

the concerned court of trial, if agreed.
10.  The said enquiry report alongwith dismissal order, appellate order and
copy of FIR have been annexed with the reply of the respondents but the
chargé sheet and stmary of allegations purportéd to have been served upon
the appellant by the enquiry officer, were not annexed with the reply. So, the
presumption of absence of any such charge sheet and summary of allegations
is viable. No need to say anything more about the second enquiry report when
the accused was acquitted of the charge of recovery of narcotics at trial on
account of. the case registered vide FIR No. 517 dated 27.05.2018 u/s 9-B
CNSA Police Station, Cantt, D.I.Khan.

11.  For what has gone above, the appeal at hands is accepted by setting
aside the impugned orders and the appellant is reinstated in service with all
back benefits. Parties are left to bear their own costs. File be consigned to the

record room.,

ULTAN TAREEN)

Chairman
" , (Camp Court, D.1.Khan)

-_—
(SALAH-UD-DIN)
Member(J)
(Camp Court, D.I.Khan)

ANNOUNCED
22.11.2021
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S.No. of
proceeding®
s

Date of
Order or

proceedings.

Order or othar proceedings with signature of Judge or Magistrate and
that of parties where necessary.

1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
(Camp Court, D.l.Khan)
Present |
Mr. Sadam Hussain Zakort,
Advocate For appellant
Mr. Muhammad Rasheed,
Deputy District Attorney For respondents
Alongwith Khalil Khan, S.I(Legal)
22 112021 Vide our detailed judgment of today, the appeal at hands is

accepted by setting aside the impugned orders and the appellant is
reinstated in service with all back benefits. Parties are left to bear their

own costs. File be consigned to the record room.

7

(Salah-ud-Din)
Member(J) Camp court, D.1.Khan
Camp Court, D.I.Khan

ANNOUNCED
22.11.2021
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27.10.2021 ~ Appellant with counsel present.

Mr. A5|f Masood All Shah, Deputy District Attorrey alongmth
- Mr. Khalil Khan S:I (Legal) for respondents present

Learned counsel for the appellant requested for adjourhment;
granted. To come up for arguments on Z%:17.2021 before D.B at
Camp Cdurt, D.I. Khan. '

\/‘“v\—-/ ~¢)

(ATIQ-UR-REHMAN WAZIR) (ROZINA REHM AN-):, ‘

MEMBER (E) ‘ MEMBER (1)
CAMP COURT, D.I KHAN - CAMP COURT, D.I KHAN
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Learned counsel for thejappel!anf present. M}'. Usman Ghani,

_ District Attorney alongwith Mr. Khalil Khan, SI (Legal) for the respondents

present.

Representative of the respondents submitted Parawise reply, which
is placed on file. To come up for rejoinder, if any and arguments before
the D.B at Camp Court, D.I Khangon A0202.1.

*L/\—”/’__—_
(ATIQ-UR-REHMAN WAZIR)
" MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN - .
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23.02.2021

N
Appellant in person and Muhammad Jan anngwrth Khalll
Khan SI Iegal for respondents present

ertten reply/comments on behalf of respondents was not
submitted.- Representatlve ‘of respondents seeks time tQ file .
written  reply/comments. To come up for written
reply/comments on:23.12.2020 before S.B at Camp Court, D.I.

_Khan.
(Atig-Ur-Rehman Wa2|r)

Member (E)
Camp Court DI ‘Khan

D_Nv e C«»v«*- “7 | ozu; is
qc_;baumeé'ta :,5-07_—'1_07,( fr

VI SQ»:. 6,& \oebev&

-0.9552-4’

Appellant in person present.
Riaz Khan Paindakhel learned Assistant AG alongwith
Khalil SI for respondents present.
Reply/comments on behalf of respondents not submitted.
Representative of respondents requested for time to submit
reply/comments. Granted. To come up for reply/comments
on 24.05.2021 before S.B at Camp Court, D.I Khan. :
(Atiq uﬁm

Member (E)
Camp Court, D.I Khan



Form- A

.-\c_{"’*‘ : :
¥ FORM OF ORDER SHEET
b
Court of : 5 )
Case No.- 1\% - /2020
1S.No. | Date of order ‘| Order or other proceedings with signature of judge
proceedings
1 2 3
1 15/06/2020 The ‘ctipp‘eal of I\'/I»r_,.“?a‘yyum Nawaz resubmitted today by Mr.
Saddam Hussain Zakori Advocate may be entered in the institution Register
and put up to the Worthy Chairman for proper order please. :
; { EGISTRAR
2. h /4 . 7.“%& This case is entrusted to touring S. Bench at D.L.Khan for
' : preliminary hearing to be put up there on 24 - ? 22
CHAIRMAN
]
1
!
Ny
i
f
|
o
24.09.2020 Counsel for e{'lppeliant present.  Preliminary

arguments heard. File perused.”

Points- raised need consideration. Admitted to
regular hearing subject to all legal objections. The
appellant is directed; to deposit security and process
fee within 10 days.i'There'aft_er notices be issued to
respondents for written reply/comments. To come up
for written reply/con’wments on 23.11.2020 before S.B
at Camp Coutt, -D.I.K:han.

P
-

Il
|
r

Membar (3)

i Cargp Court,)D.I.Khan




.,T".;t-tég;ppeal of Mr. Qayyum Nawaz son_of Liaqaf Ali Ex-Constable Ex Constable No. 1003
District Police D.l.Khan received today i.e. on 01.06.2020 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
d'ays.

1- Copies of departmental appeal and revision petition mentioned in the memo of appeal
are not attached with the appeal which may be placed on it.

2- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appéal ‘

No_ )bl s,

REGISTRAR ,\—{

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

i WY
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA
Appeal No. 57 7(7 of 2020
. - Qayyum Nawaz VERSUS Government of KP and others
. g .
. APPEAL U/S 4QF KP CIVIL SERVANT ACT, 1973
INDEX .
Application for Condonation of Delay - i I

Grounds of Appeal With Affidavit --- 2_ - é

Memo of Addresses of Parties - 7—

Copy of the FIR #517 DATED 27.05.2018 u/S A Q
9(b)CNSA Police Station Cantt: DIKhan oy

Copy of the Judgment & Order of Acquittal of B ( /:13
the ASJ-VI, DIKhan Dated10.08.2019 : —OQL S
Copies of Charge Sheet and statement of '

allegation ] c 2 9_ - ')—3 " .

Copy of the inquiry ofTicer report in relationship

of absent from duty . D 2” "
Copy of the final show cause notice of the . —
respondent No.4 and its reply E&F 2—% - D—; I
Copy of the dismissal order Dated 31.10.2018 of ’

the respondent No.4 ¥ Appenl 1o Rpo Datid 29412018 C : ZQMS

Copy of the respondent No.3 order Date

15.03.2019 € copy o Revicem Peibinto T, kP H D_q - A l
Copy of the Respondent No.2 order Dated . 230 "

07.01.2020 received on 03.03.2020

Court Fee - 3 { "

Wakalatnama in favour of Sadam Hussain Zakori
Advocate High Court : ' 3 2

i Yours Humble Appcllant
Through Cgu
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!3 BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA
Service Tribunal Appeal No: 6/7 70 of 2020
Qayyum Nawaz : VERSUS Government of KP & Others

APPEAIL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1973 KP

' APPLICATION FOR COND'ONATION OF DELAY IN FILING
OF THE INSTANT APPEAL

" Respectfully Sheweth,

That the appellant humbly submits as below;

. That the appellant is going to institute the above titled appeal before this honourable
Tribunal today.

2. That the impugned Office Orde!r No. 8/379-85/20 dated 07.01.2020 of the respondent No.2
was handed over to the appellant on 03.03.2020 for which the appellant was under statutory
duty to institute the instant appeal within next 30 days i.e., up till 03.04.2020. However,
due to the COVID-19 pandemlc the entire country went into lockdown and the mundane
affairs of the state were badly affected. The Honourable Peshawar High Court also declared

‘holidays for all its subordinate ‘courts and tribunals on 23.03.2020. Now The Honourable
Peshawar High Court has once again ordered that all the subordinate courts and tribunals

will once again re-open for the litigants for all purposes from 01.06.2020. Due to this fact
the instant appeal of the appellant is within time.

Hence, it is requested to consider the instant appeal of the appellant within the statutory period
and condone the delay occasioned in filing the instant appeal which was beyond the control of

the appellant.

Your humble Appellant
Qayyum Nawaz

Ex-Constable, No. 100
‘Dera Ismail Jtpr

[ Qayyum Nawaz do hereby sclémnly affirm and declare that the contents of this Appeal

are true and correct to the best of my knowledge and belief and nothing has been concealed -

from this Tribunal and this is the lone Appeal on the subject. W .

Deponent
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l) | BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA
$779 |
. . Khyber Pakhtukhwa
Service Tribunal Appeal No: @—?—a— 0f 2020 Service Tribunal
| Dinry No. Q. { 2 i

Dated M‘Zﬁ

Qayyum Nawaz S/O Liagat Ali, Ex-Constable, N0.1003, Caste Chughtai, R/o
Muryali Mor, Tehsil & District Dera Ismail Khan )

- -

(Appellant)

VERSUS

: _Govefnment of Khyber Pakhtunkhwa through Secretary Home & Tribal =
Affairs Department, Khyber Pakhtunkhwa, Peshawar

Inspector General of Police, (IGP)Khyber Pakhtunkhwa, Peshawar

Regional Police Officer, (RPO), Dera Ismail Khan Range, District Dera
Ismail Khan -

District Police Officer, (DPO), Office District Dera Ismail Khan

(Respondents)
| APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1971/
KP AGAINST THE BELOW ORDERS
Filedto-day

d \N:—M‘\J . .
f‘ﬁ%?ﬁ“;f? Of The Respondent No.2 Office Order No. $/379-85/20 dated 07.01.2020

Vide Wh?:ich The Revision Petition Of The Appellant Was Rejected
8% 2. Of The Respondent No3 Office Order No.1215/Es Dated 13.03.2019
-\ :,;3% - Vide Which The Departmental Appeal Of The Appellant Was Rejected
Qé - 3. Of The Respondent No.4 Office Order No.1513 Datéd 31.10.2018
N
—
RN

Note: THE IMPUGNED OFFICE ORDER OF THE RESPONDENT NO.2 WAS
EIANDED OVER TO THE APPELLANT ON 03.03.2020 HENCE THE

INSTANT APPEAL IS WITHIN NEXT 30 DAYS OF THE STATUTORY
PERIOD S

49/
Y,
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“ilg Respectfully Sheweth,

BRIEF FACTS:

1. That the addresses of the parties written above for the purpose of services
may be deemed sufficient.

2. That the appellant was initially appointed as Constable in the department of
the respondents and was posted at Dera Ismail Khan having nineteen(19)
years of mature service.

3. That the appellant was lastly posted at Police Station Kirri Khaisor, Dera
Ismail Khan, as Constable, No.1003.

4. That there were two allegations levelled against. the appellant by the
respondent department i.e., absent from duty since 05.02.2018 till dismissal
from service Dated 31.10.2019, and registration of FIR #517 DATED
27.05.2018 u/S 9(b)CNSA Police Station Cantt: DIKhan. Copy of the FIR
#517 DATED 27.05.2018 u/S 9(b)CNSA Police Station Cantt: DIKhan is
attached as Annexure-A. |

5. That the appellant was acquitted of the said FIR on 10.08.2019. Copy of the
Judoment & Order of Acquittal of the ASJ-VI, D!Khan Dated10.08.2019 is
attached as Annexure-B.

6. That the respondent No.4 charge sheeted the appellant under the allegation
of absent from duty and also issued statement of allegation for the same,
only. Copies of Charge Sheet and statement of allegation are attached as
Annexure-C. |

7. That the Deputy Superintendent of Police, Saddar Circle, DIKhan without
providing any opportunity of personal hearing, right of cross-examination,
recording of my written statement etc submitted its inquiry report in the
office of the respondent No.4. Copy of the inquiry officer report in
relationship of absent from duty is attached as Annexure-D.

8. That, thereafter, the respondent No.4 in the light of the said inquiry officer
report issued final show cause notice to the appellant. The appellant
submitted his reply within the given time. Copy of the final show_cause
notice of the respondent No.4 and its reply are attached as Annexure-E&F
respectively.

9. That, however, despite of the facts the respondent No.4 issued the impugned
order Dated 31.10.2018 of the dismissal from service of the appellant. Copy
of the dismissal order Dated 31.10.2018 of the respondent No.4_is attached
as Annexure-G.

10.That feeling aggrieved, the appellant preferred an appeal to the respondent |
No.3 against the order Dated 31.10.2018. However, the respondent No.3
vide its impugned order Dated 15.03.2019 filed the appeal of the appellant.
Copy of the respondent No.3 order Dated 15.03.2019 is attached as

Annexure-H.
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[1.That, once again feeling’ aggrieved, the appellant preferred a Revision
Petition before the respondent No.2. However, the Revision Petition of the
appellant met the same fate and was rejected on 07.01.2020. However, the
said order was intimated to the appellant on 03.03.2020. Copy of the
Respondent No.2 order Dated 07.01.2020 received on 03.03.2020 is
attached as Annexure-1.

12.That feeling aggrieved by the order Dated 07.01.2020 and the other
impugned orders the appellant is now left with no other option but to invoke
the jurisdiction of this Honourable Tribunal inter alia on the following
grounds;

" GROUNDS:

1. That the impugned orders are against the law and facts hence, not tenable in
the eyes of law

2. That no charge sheet and statement of allegation is provided to the appellant
in relationship of the above mentioned FIR.

. 3. That both the inquiries are conducted not by independent officers, but were

subordinate to the respondent No.4 which is against the law and natural
justice. :

4. That the enquiry officer who was deputed for the purpose of allegation of
absent from duty never examined any official of the Police Station Kirri
Khaisor, Tehsil Paharpur, District DIKhan, who could produce the relevant
record of the PS and depose and exhibit the same nor was thus the appellant
given the right of cross-examination. Hence, fair trial and due process was
not given to the appellant which was my vested and fundamental right
enshrined in the Constitution of Pakistan, 1973.

5. That the inquiry officer who was deputed for the purpose of allegations of
absent from duty didn’t allow the appellant an opportunity of personal
hearing. The appellant was only called upon by the said enquiry officer but
was directed to sit outside his office and was never associated during the
proceedings. |

6. That the inquiry officer who was deputed for the purpose of allegations of
absent from duty has allegedly mentioned in his enquiry report that the
appellant was twice summoned for the proceedings of the inquiry. However,
according to him I allegedly didn’t appear, and has twice referred to Naib-
SRC report, but not once his statement is recorded to this effect to
substantiate his stance.

7. That no charge sheet or statement of allegation was ever served upon the
appellant in relationship to the above cited FIR. Even, the enquiry officer
never summoned the appellant in this connection and entire proceeding was
conducted in the appellant’s absentia.

8. That according to the Police Rules, 1975, amended in 2014, there are two
kinds of proceedings against an employee, i.e., 1). Summary Police




Proceedings. 2). General“Police Prd’ff’e‘édi'ri‘és. As per the said rules it was
mandatory upon the competent authority to first make a specific order as to
what kind of proceedings it is going to adopt so that the accused mind is
clear about the same. However, no such order is ever made by the
respondent No.4, and it is the celebrated principle of law that any deviation
from law would render the most sacred proceedings null and void. Hence,
the entire edifice would crumble to the ground and the entire proceeding is
nullity in the eyes of law.

9. That the respondent No.4 in his impugned order of dismissal from service
Dated 31.10.2018 has mentioned in clear and unambiguous language the
words “Orderly Room”. As per the said rules an employee who is called for
in Orderly Room can’t be awarded major punishment of any kind.

10.That the appellant has never absented from-duty and the allegation of absent
from duty is baseless and the appellant is already acquitted from the above
mentioned FIR and that was the reason the appellant in his reply to the Final
Show Cause Notice requested the respondent No.4 to postpone the decision
till the final outcome of the said FIR by the competent Judicial Forum.

11.That even otherwise, the respondent No.4, being the competent authority, in
his Final Show Cause Notice, attached as Annexure-E, has not expressly
mentioned the kind of Major Punishment. Hence, Major Punishment of
dismissal from service could not be given to the appellant without taking on
guard the appellant. |

12.That it is by now time and again held by the Superior Courts of the land that
an employee can’t be awarded major penalty of dismissal from service on
the basis of wilful absentism, rather could only be awarded minor penalties.

13.That even otherwise, even if the allegation of absent from duty of the
appellant was proved to be cotrect yet the appellant had lot of earned leaves
to his name and those leaves could have been adjusted towards the same.
Throughout my long career of nineteen(19) years 1 have never remained
absent from duty not there is any allegation of miss conduct against the
appellant. This speaks volumn about the great career of the appellant.

14.That the appellant had nineteen years of long career to his badge and with
one slip of pen the respondents have ruined the entire career. The appellant
has served the department and the citizens of this country at the stake of his
life and has been in life danger situations many times in his career.

15.That appellant was entitled to fair trial under the article 10A of the
Constitution of Pakistan, 1973 and other statutory and case laws which was
never provided to him. In case this Honourable Tribunal comes to the
conclusion that the instant appeal is time barred then the appellant also seeks
the condonation of delay which was occasioned due to the revision petition
filed before the respondent No.2 and the submission of the order Dated
07.01.2020 of the respondent No.2 to the appellant on 03.03.2020 and due to
this fact the instant appeal may kindly be considered within time.

16.That the facts mentioned above may please be considered sufficient grounds
for the acceptance of the instant appeal, however, the counsel of the
appellant may please be allowed to raise additional grounds for the success
of the instant appeal.
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" %’HENCE IT IS, THEREFORE, REQUESTED TO SET ASIDE THE

IMPUGNED ORDERS AND TO REINSTATE THE APPELLANT IN HIS
SERVICE WITH ALL HIS BACK BENEFITS.

@(% ’%] e%W

Your humble Appcllant
Qayyum Nawaz

/ J
Dated_nd /8% /2020 Aﬂ% M
‘\QP&‘ &\?}:@:‘:\

Q8 A ‘\“{48\\ Advocate High Court
.
AFFIDAVIT

{ Qayyum Nawaz do hereby solemnly affirm and declare that the contents
of this Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Tribuna] and this is the lone

Deponent

Appeal on the subject.

CERTIFIED AT D.I. KHAN

That the parawise content of the instant appeal are true and.correct and it is the lone petition on
the subject matter

o
G ol

Qayyum Nawaz....(Appellant)




Y\ BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
| KHYBERPAKHTUNKHWA

Appeal No. ' of 2020

Qayyum Nawaz VERSUS  Government of KP and others

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

MEMO OF ADDRESS

Qayyum Nawaz S/O Liaqat Ali, Ex-Constable, No.1003, Caste Chughtai, R/o
Muryali Mor, Tehsil & District Dera Ismail Khan

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal
Affairs Department, Khyber Pakhtunkhwa, Peshawar

2. Inspector General of Police, (IGP)Khyber Pakhtunkhwa, Peshawar

3. Regional Police Officer, (RPO), Dera Ismail Khan Range, District Dera
Ismail Khan

4. District Police Officer, (DPO), Office District Dera Ismail Khan

(Respondents)

2 L=

At

L

Your humble Appellant

Dated}l_/g?z_/ 2020

Sadam Hussain Zakori
Advocate High Court

Dera Ismail Khan
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SHAKIR ULLAH KHAN -
ADDITIONAL SESSIONS '{macr:—VIL
‘ D.SI.KH'AN |
E , .
In sessions case No.52/VII of 2018
Put m Coujrt on 12 11 2018

BY STATE | o :,._.;.;./ .
o ',_'.,;g:'j'é’

Thjfougl?t complamaht

FahimiMurintaz Khan, SHO

ﬁgamst
F)ccused | | f

. Qayyum Nawaz son of Liaqat Ali, caste Chughtai, aged

about 45/ 46 years, resident of Muryali Turn, D.I.Khan‘

: . In .

Case F.I.R No.517 dated 27.05.2018
Under Section 9-B of CNSA !

Police Sta_tion Cantonment, D.LKhan.

State represented by Mr. Zafar Ali Khan, APP for the
| State :

¢
o

Accused represented by

Mr. Farooq Akhtar, Advocate = -

Cot

Decided on Saturday 10% August, 2019
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. After 1nterrogat10n and mvest1gat10n challan was

N L .
’ te " :
( i 1
i v .
~

' named above and booked h1m vide case FIR

No. 517 dated 25 07 2018 under Sectron%S-B of .

!

CNSA of PoliceStatic'fn Gantonment,'D.I.Khain;

1
l

| .fcomplalnant durmg search and str1ke operatlon in

¥
reached the - spot a;person who on | seemg the

b I 1-,

pol1ce party, tr1ed 1to slipped avvay, but was

'
vl
l

'overpowered.tactfully.‘ The said 'person disclosed

his name as Qayyum Nawaz and from his r1ght hand

a plastrc envelope . havmg ice was recovered

Whlch on Welghment came to 15 grams On further S

search another plastrc envelope Was! also

recovered from armp1t havmg chars, Wh1ch on

We1ghment came to 315 grams. The accused

arrested. Hence, ibid F.LR. - !

il
I

‘submrtted and accused Was summoned Who

i

'
P

. Brief facts of 'the‘prosecution case - ‘ate that

appeared and provisions of Sect1on 265 -C Cr P.C

' comphed W1th Charge was framed to Wthh he

did not plead guilty and cla1m tr1a1

ER

| thei area, at the relevant date and t1mel vvhen' :
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4. In order to prove the case Prosecutlon produced
and examined PWs Lagamst the accused. The gist of
the prosecutlon <>v1dence as deposed by each of

the PWsis as under

7/

PW-1 lS{ Muhammad. Jameel

fconstable 83?8 deposed that l/\e s |

i :

margmd w,;tﬁess of recovery ‘mgmo Ex
PW 1/1, videi which the lnvestigat(g«g
Officer tookiu{tb possession one plast;'c'
envelope comtammg ice (wlr\en weighed
it was 15 omms) amd comtmbamd of
‘chars (whem' wefglaeél it wés 315
grams), wl«(;hl was takey{f into
| possession by the S.H.O coméenﬁed ét.
the spot. Cne-éram ice was-sepam;éd
and sealed f;mto 'parcz!.—l-lfor ama{y§l's ‘
while remair umg 14 gmms was sea{ed
into parce[—z five grams chars was
: ;sepamted and sealed into parc{—:?: |

while the remaining 310 was sea(e,fal

::'mto parcel-4 by affixing  the




occurrence.

monogram oF? ZA of inner and outer

side of the a!( the Four parces AFter

tlae amva{ of' !ncl«arge lnvest:gat:om

f

Pohce Stat:om Camtomment' he had.
 also’ sl/\ow:a m' tl/\e site plan at pomt‘

No4 prepared by the tnvestrgatmg

Officer. HlS statememt umder Sectton

- 161l CrPC was also recorded by the |

: Almvestrgatmg OFFtcer at the spot He'

was accompamed with the ~S.H.O

' ‘throughout - 't"he, proceeding (From

personal search to arrvest and all

proceedings). “He is eyewitness of the

PW-2 s of jTémveer Ahmad ASl/Inv
- who deposed that C‘opy of F.LR was

" handed: over to him, who procee‘ied to

the spot and prepared site p{an on. tl/\e

- pointation of S.H.O which s Ex.PWje
2/ :L.'S.H;O was present on s;po:’:.'Tlr\:e :

S.H.Q showed! him the parc'e!s' alreadg

o,




he corvectly incorporated its contents

i ot
PR SRR

1.
i

'sea{ed by him and handzd é)\'/er

|

-~ accused toﬁhiw\. He vrecorded the

)

statement o{F s.H.o and. the: Pws: He
‘returned (aack to Police Staf:ron and-

mterrogatvd t!/\e -accused. - On tiae

¢

following dag.[.fhe produced the accoj{sed |

|

~ -before lllaga Magistrate for: plz\yé;;caf"'
icustodg v":'de} his a)aph'cation; Ex.PW-

';2/2. Custodé was refused t%e accused-

was sent to:Jail and he recorded: the

fstolltewxemt‘-.of ‘accused undev' secition -
161 Cr.P.C aFter rece:ved of ’FSLI

. report he. v{aced it on file and Ex. Pw—'
2/3. AFte; completlom of u/\vestrgaz&:om~

he taanded over tl«e case file to S. H 0.

PW-3 :75. Muhammad | Amm—

. ¥
1103, who deposed that on receipt-of

-murasila, sent by complainant Falaéem |
Mumtaz Khan, S.H.O, brought. by

constable Muhammad Nadeem-131,

Ve P L P AS T T e f b ek s e
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into F.I.R_ﬁ which is  corvect ?amd

correctly bears his signatuve, amd is Ex ;s
. SN
PA. N
PW-4 :si Faheem Mumtaz,. SHO
‘ | L
who deposed tlnat he was on searcl/\'
and strike. opemtzon along with otlaer_‘
fpolzce party} mc{udmg lady constable
and  on .Véead/llmq the place’ of
ioccurremce,-é\e found a peksévi; who oh'
;see:’mg‘ the,m,:; tw’ed‘to 'es;ape »:but iuas .
overpowered:.' On his seércla a p(afst:'c

’

shopper was: recoveired from his r:gl/xt,

| _.:b\cmd wlruch include 1.5 grams [CE. 'On
'Further_(ooydy, search, plast:c shop}aer"3
‘was recovered from  his pit a;m -_
: pocket, which comtained- ch;tré '
welglfumg 315 persom On cursoryl
jmtewogatrom the ac‘cused Facmg trzal
..‘stated that he has pwclaased rlae lC’E
:From one Arr\amd Fraz son of Carsz‘

He dmﬁ‘:ea murasila on tl«\ef.,spot,

[}
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- prepared ‘"lf\e recovery memo ite.,

i N
01 gram of !CE For the purpose of FSL

;hamded over ‘the, accused, ﬁb\e

1

which. l's?.?Ex:JP;w 4/1, which is correct

and c-orr'ecz‘:{y!, bears his sf:qnafure..’He-

arrested tlne accused and zssued Ims

card oF arwst wlr\(cln (s Ex. PW 4/2, iH.e

1

Ex.PW :L/:L v:de which he sepamted

L

and sealed the samne mto parcel -1

while the r@m"ammg 14 into parcel 72.

He also separated 5 grams. of clnéurs
and sealed into parcé(fL w%i(e tilae
:remammg 510 sealed into parce{ -2
by aFF:erg momogmw\s of ZA. He a(‘ '

’obtame_d srgmatwe ) oF marg(ha(

a : : ]
v L . ' t
witnesses -on site p{am. Murasila was

r
1

sent to Po(rce Station for Veglstmtz'on -

l

foF F.ILR tlarougla comstab{e Mulaammadl

1
i

Nadeem 3‘3:L At the amva{ iof

,lnvest:gatmg OFﬁcer on t!/\e spot, lAe

(

contrabands and  the  concerned




. documents - to hima, Jnve"étz'gat:"hg_ '»

Officer also 'prfepared'site plan on his

po:’mtatr'on." .AFter completion _oF

mvest:gatfor 'Ir\e submrtted comp!ete
:‘cl/\a(fam, the saW\e p{aced on file. };-{e '
I was exawuned by the - !mvestvgatmg 8

Officer on. \ the ispot

I
4
!

5 Thereafter learned APP for the State: closed;»
prosecutlon evidence.’
6. Statement of accused facing trial was recorded

under Section 342 Cr.P.C wherein he pr;cifessed'

innocence, however, ‘he neither wished to.be.

examined on Oath under Se ctxon 340 (2) Cr. P Cnor
Wxshed to produce defence w1tnesses
1. Argu‘ments he‘ard and record perused.

*\3 \éf e 8. The findings of this Court are as follows:

g'ﬁxqé" (i) Itcontendedwhen compla.ina_ht along Wi':th.other-‘ B
police officials reached at the spot the accused

tried to move buthe was tactfully controilled. He -

disclosed his name and was .then se%erched.'

N
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e ve e ke Y | o AR At
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envelop-in his arm p1t pocket

: PW—l Witness of i recovery memo stated that the

apphcatlon to the Forensm Scnence Laboratory
PVV-4 complamant stated that he d1d not
mentloned PW-1. m muras11a The murasﬂa was

not in his hand Wntmg rather written on hlS




»

(i)

thickly popiji‘la.ted. No s:gle pullr(c’hase tiést ~Wés
conducted.‘ He could not tell Wﬁo sent .a;nd -t'oo'k“
fthe sample to th_éi Forensic ,Sciohce Lab_oratory
and who was in .o'élstody of it during that period.
The abbrev1at1on ,of h1s Tiame was FM rather ZA,

. ’i : :

So no dlrect or’ c1rcumstant1a1 evxdence is as

i

such to :connefct the accused. with the .

.
1
I

commission'’ of offence. Alleged recdveries of
X - L} - : B :

%
[

Enarcotic substaincﬁe are not pr’ovedgagéix%'xst him.
There aré Ar‘na't%rial contradictions :vin’ \tﬁe |
;.;tatements of prooecuuon Wltnesses Who aro- not
Worthy of rehance Safe custody of sample/s.-
before sendlng for analysis is al?o not
es'tablighed.' Pércél(s of recovered na-rc%oticl are .
se:aled fwrith the inonogram Without.. clari;ficotion E

or explanat'ion‘:"of whom it is related. There is

~delay in sending Probability exists that the

accused is falsely implicated in the parcel/s to =

Forensic Science Laboratory. The existing
evidence does not link the accus‘e'd'.vlerith the

commissio_n:-of\offence. The mode and manner of-

arrest . of accused and recoveries without

e RO e e e 1 148 b s ehmee s e
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independent witness/s  are. doubtful. Only one
: o L , o .
‘ doubt: in criminal case, like the one in the -

present case, ‘has. always been considered /

BN

‘enough for giviné benefit to the accused.

It ' is, . therefore, concluded on thé basis 'of 

aforementioned factual a{nd legal position of the case,

that, there are contradi'ct;ions on major issues between.
- I 3 ,
_— . Lo o ' -
- the PWs. As ‘the.pxos.ecutimn has failed to prove its case-

beyond reasonable do'uk;ft then the benefif of dc;ubt is to

be extended to the accused. R ]

Hence, the accused namely Qayum Nawaz is acquitted

-from the char'ges leveled against him. He is on bail so his ‘
, o , , ( ,'
sureties are discharged from their liabilities. The case
property be kept-intact till the expiry of pf'eriqd‘ ova'

appeal/revisibn and then disposed of accbrdin«jg to law.

Announced - :
Saturday 10“‘ August 9019 E\m B
__,\_-;3 o )?
Shakir Ullah Khan :

Additional Sessions ]udgé-VI
D. I Khan.
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- Saturday 10" August, 2019 L

| APP forithe State also present o ’

Saturday 10% August 2019 Q\S\m

ORDER

Accused Qdy'yum N’lW&Z is present' on ba11

13

.A.rguments heard and record gene through

Vide my' detalled Judgment of today, placed

- on file, cons1st1ng of 11 1pages the accused facmg trial

acqultted from the chat cres levelled agamst him: He ison’
bail so,:his sureties are: dlscharged from thc 11ab111t1es of
the bail bonds. Case property, be destroyed: but after,
the: explry of period of appeal/revision. Record be'

transmitted back while file of this Court be consigned to

the record room after its .ccmpletion and compiiation.

1

Announced:

b 6]
Shakir Ullah Khan

' Add1t10na1 Sessions ]udge-VI
' D [.Khan ‘
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GCHARGE SHEET

Whereas, l.am satlsfted that a-formal enquiry as contemptated by Khyber
Pakhtunkhwa Pollce Rules 1975 amended-2014 is nec: 2ssary and expedrent

/\ND WHEREAS I am of the: view that the allegalion if castabhshed would ‘call for a

major penalty as deﬂned in ruies—fl(l_)(B) of the aforesaud rules.  °©

AND THERFFORE as required by Police Rules 6(1) of the aforesald
rules, | DISTRICT POLICE OFFICER Dera Ismail Khan hereby charge you Constable

Qayyum Nawaz No. 1003 wrth the misconduct an the basis'o!f the statement attached
to this Charge Sheet

AND, |, hereby direct you further under rules, 6([)(8) of the said rules to
Aput in wrltten defence within 7-days of receipt of this Charge Sheet as to why the
proposed actlon should not be taken against you and aiso stale at the same time

whether you deswe to be heard N person or othorwrse

AND in case, your reply is not received within the prescribed period,

wnthout sufficient cause, it would be presumed that you have no defence 1o offer and

that Ex-partee proceeding will be initiated against you. | ‘
T
-7 /
T < . ,”
. . o
DI!:U’IC)PQJ] : cr;"
X Deda fsm, Khan
a

ol cree -

o L

e woiaes)
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IPLINARY ACTION

—————— e R 1

o l. DISTRICT POLicE OFFICER. Dera Ismail Khan as a competent
authority am of the opinion that y'OLr:_C()Eustabie Qayyum Nawaz No.1003 have
rendered yourself liable to be proceedéd'aga'insl and committed the following -
. acts/omissions within the meaning of (he Khyber Pakhtunkhwa Police Rules' 1975
-amended-2014, ) . : ‘ '

STATEMENT OF ALLEGATION

- You while posted at P3/Kirri Khaisore p) Khan, vide Mad No.18 ‘dated’
05.02.2018 ' of PS/Kirri Khaisore, absenteg yourseil from lawful -duties w.e.from

105.02.2018 tilt date without any leave/permission from the high-ups. This act on your
parl amounts to gross misconduct whichi is punishable under the rules. C

Hence the statement of ailegation: )

2. For the burpose c¢f scrutingzin
reference to the above allegation A ¢
Khan is appointed as enquiry officerr{o 4
Police Rules 1975 amended-2014.

3. The enquiry officer shall in accordance with the provision of the ordinance,
provide reasonable opportunity of the hearing (o the accused, record its findings and
make, within ten days of the receipt of this order recommendations as to punishment or
other appropriate action against the acouser. ' : ‘

* .
4, The accused and a well conversar representalive of the deparlment shall
join the Rroceedings on the date time and place tixed by the enquiry officers.

No. 29293 s=¢ Dated DI Khan the . L, “
' , Copy to: - /L/ / N

1. —— i : Dera Ismaijl
for initiating Proceeding against (he defaulter under the provision: of Khyber
Pakhtunkhwa Police Ryjas 1975 amended-2014, with fha direction to
complete the enquiry within 10-days. Enquiry papers containing — ___pages

~ are enclosed. ‘

2. Constable Qayyum Nawaz ri0.1003‘_wfth‘lhe direction lo appear before the
£.0 on the date, time and place fixed by the £.0, for the purpose of enquiry .
proceeding. ' :

T 7 ] ‘.’:
Distrpiix,poaig Officdr,”

C’S{ D rei_lsﬁ(ail Bg/

-




B4

Wtz
;o WDPO 14/06/018 5.+ 2092+ 93/EC/J“QFJH.,/J mmu_/

d:’)um,wr“’d/':wu@y'ubufa.bﬁx@ b(!)b/1003//1:’(y J“" dL)JLd/b{J/’
J»’fwﬁ JJJLJ:}CJUWU)LW05/02/018;»’18/,»&/1;/&)) e
DPO%l;zé.yi_/M@bmbLﬁuﬁ el nUa/u/Jma,os/oz/Mswyuw/sww
S GrererSis20d 1910610185 s LGS DSPISaddariwL
Lc,qu,..ycMJoos/;uﬁ J’{@*{LLM{ 26/06/018 5/5 SRCJLVLJ
LG J/mDSPJ@uWaM e rte St iadidl 2 ST
!ff CADAIEICS Jf{/;QSRC_/L 35/ 021071018.5% 0/k9>- U Gefl s Y
e VTGS DSPsA Lok
-)swm
So i S wauwu{{,w@”ﬂdﬁ JVLLS/‘IP///J 1003//!y(¢d”
2 L s gty s thasss c_»wwww/’w&n& .»-Jomu;zd/w
_,Lef;mg&@yu}:uw&”{”&nwj C,U’wad)’wﬁwnuuwLwﬁ-c_
st i/u“(‘fs’z){//ﬂDSP/u”/'w s Lk
| o & il i) A

somd u“m/ wf w/u/o‘ L L1003 315 Rt 18 gAY
| c,wu“wé_z:u/sﬂﬁ/mb/n
J@JJ»J § MAJOR PUNISHMENT ,id_-fd_—/( db;l{.s/(ulwi
c:..u'/l/':.u) Jd/s,fl

-




FINAL SHOW CAUSE NOTICE

et - AT A

|, DISTRICT POLICE'OFFICER, DI Khan as competent authority

under the Khyber Pakhtunkhwa Police Rules 1975 amended-2014, do hereby
served you Constable Qayyum Nawaz No.1003 as follow.

1.(i)

(it)

That consequent upon the completion of enquiry conducted against you
by the Enquiry Officer for which you were given opportunity of hearing
vide this office communicator No. 2092-93/EC, dated 14.06.2018.

On going through the findings and recommendations of the enquiry
officer, the material on record and other connected papers including
your defence before the Enquiry Officer. -

I am satisfied that you have committed the following acts/omisgions
specified of the said rules. :

You while posted at PS/Kirri Khaisore DI Khan, vide Mad No/18 dated

05.02.2018 of PS/Kir,r\i Khaisore, absented yourself from Iav{/ful duties

w.e.from 05.02.2018)\'3” date without any Ieave/permission\from the
high-ups. ' '

As a result thereof, 1, D.'éTRICT POLICE_ OFFICER, DI Khan as
competent authority have tentatively decided to impose upon you the
penalty of Major punishment of the said rules. '

You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you. e

- -

— s

appp—

If no reply to this notice is received within 7-days. of its deliver, in the
normal course of circumstances, it shall be presumed that you have no
defence to put in and in that case an ex-parte action shall be taken
against you.

The copy of finding of the enquiry officer is enclosed.

istri e Officer,
>fa lsmail Khan




To, .
* The District Police:Officer, - . .
Dera Ismail Khar,© .+ .
The competent authority.
Stibiedi- REPLY TO THI FINAL SHOW CAUSE NOTICE.
Respected Sir, T T : ) '
. . - . . . ' :
T have received the final show cause notice issued By your good-
" self, wherein [ have been directed to submit my reply within seven days, to.whick
my reply is as under:- |
e —— . . * i N . . . )
b (i) That the inquiry was conducted against me, whercin | hav.
) . submitted my reply to the charge sheet nut no opportunity o.
. personal hearing was given to'me, as | was only calied i the offier
and was iever associatéd during the proceedings and was asked (¢
siboutside the roon, -
(i) That my basic raquest was that pending trial of the case FLE
Ne.271, inquiry_against me may bg adjournad sine die. as { have
denied my involvement in the said criminal case, which.is yei o
be proved in the tri ]b‘f:,, ; PN C art and prier o thy O
oe provea n the tnal belove comipetent Court and price to thar an:
ecticn against mie wiil amount to conviction prior to {ridl, as it
am acquitted of the charges Jeveled. against me then how mn
dismissal from service can be rectificd, thercfore, T am stil!
requesting your geod-self to keep pending the proceedings againz
me till the decision of the trial of the casc to mect the ends of
. _ justice. ' :

.
.

. That your gouod-seil satisfaction from the recosd thal |l

congucted the [bltowing acts/emissions specilied of the said e

. oo R , ’
are premuerure and prior o the conciusion of frial belor

\ o
COLOmPCIILL UDurt

.




%

That the atieged. recovery of narcotics from me .vide case

FLR Ne.371 dated 27.05.2018 under Séctti-:m 9 (b) CNSA, Police

Station Cantt;, .1.Khan is in the process of trial and no resulf

: . whatsoever has”ﬁoin(g out as yet, t.hereforg., prior 10 the decision.

. ' ~ holding me to bfé_-i}}volved in the cri'mina.z-‘act‘_ is ﬂgaipé{ nalural
) justice and law. . , .

2) _ Sir, your tentative decision to impose msijo;ff punishment upon me

is respectfully not in accordance with law, because' 1 am accused

of an offence and-being favorite child of the law the pendulum

should tilt towards me;, as the competent Court has nof yel found -
... ) : . l «

me  guilty of the charges leveled against me, so why

departmentally a major penalty is being imposed upon me and iny -

.

o request to keep rending the departmental proceedings (il decision

of the competent Court seems to be.just in accordance with iaw
because temorrow my dismissal may not be reverted in case 1 am
acquitted of the charges.’

. 3y Thét as T have requested the penalty should not be imposed upon

me till the decizion of the ¢0n1pe’gént Cd_u‘rt, which 15 the only

‘ o . { - ‘ ,
. © legal and logical reply on my behalf because the'charges are vet o
be proved against me.
o - .
4y That T also request for personal hearing to mect the ends of

lustice,

i, therefore, humbly prayed that departimental proceedings against me

.be eilher filed or be kept pending till the decision of the competent Cou.

i the interest of fustice.

Dated 16.07.2018.  {Qayum® Nawaz,)
: . : Constable No. 1005, - .
) . Police Line, D.1.Khan,
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proceedlngs against Constable Qayyum Nawaz No. 1003 )3 of this District Pol!ce

on the foliowmg charges:-

1)~ . That he while posted at PS/K!I’FI Kha‘sore vide DD No.18, dated .

05 02 2018, absented himself from iawfuf duties w. efrom 05. 02 2018 ‘to date

without any leave/permission from the high ups.

2)  That he while posted at PS/Kirri Khaisore DI Khan; the local Police
of PS/Cantt DI Khan recovered 315- -grams Charés'and 15-grams Ice from his

possession and registered a case vide FIR No. 517, dated 27.05.2018 u/s
8(B)CNSA Police Station Cantt: DI Khan.

The defaulter constable was served with charge sheets/statements

of allegatlons separately. An enquiry was conducted into the matter through Mr ,

Afsar Khan SDPO/Saddar Circle DI Khan and Mr. Salim Riaz SP/Rural

Dms'on Dl Khan under ‘Police Rules 1975 ammended 2014. The Enquiry

Officers  submitted in their finding reports in whlch they are stated that the

charges of misconduct stand proved agamst the de!mquent above named official _

. and recommended for Major Punishment of Dlsm!ssal from Police Serv:ces

He was also served withFinal Show Cause Notices and reply of one

‘ Final Show Cause received which was examined thoroughly and_found un-

sat!sfactory The reply of another Final Show Cause Notice has not been

received so far. He was not appeared in the Orderly Roorp due to his absence.

" From the perusal of the relevant records, 'findingé cof the Enquiry

Officers, i am satisfied that the charges of misconduct stand proved against him
beyond any shadow of doubt, '

in the light of above L ZAHOOR BABER PSP Dlstrlct Police
Officer, Dera Ismail Khan, an exercise of power. conferred upon. me under Police
Rules-1975 with amended 2014, awérd Constable Qavvum ‘Nawaz No.1003

" ORDER ANNOUNCED

“*Major Punishment of Dismissal from the Police Sery:ce” from the date of
absence i.e. 05.02.2018.

OBNo. /45/3

Cated. 3/ re— 2278
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OFFICE OF THE
REGIONAL POLICE OFFICER
' DERA ISMAIL KHAN:
: .REGION S
Dated ~  DiKhan the ] R /03/2019
Dy o BI85
15 ~03 - 2,0/5,

My this order will dispose-of the departmental appea! preferred by Ex Constable Qayyum Nawaz, No.

. 1003 of District DI Khan wherein he has prayed for setting aside the order of major punishment of
Dismissal from service imposed upon him by DPO Dt Khan vide OB No. 1513 dated 31.10.2018 after
found him guilty of the following allegations:- : :

1)‘ That-he while posted at Pohce Station Kirri Khesore DiKhan, absented hlmself from performance
of duty without any leave or reasonable cause w.e. from 05.02.2018 till the date of dismissal order i.e.
31.10.2018 (268 days) :

2) . That the local police of Police Station Cantt DIKhan recovered 315-grams Charas and 15- -grams
Ice from his possession and registered case vide FIR No. 517 dated 27.05.2018 U/S 9(B)CNSA of Police
Station Cantt DIKhan.

His servicé record, inquiry papers and comments were received from DPO DiKhan which was perused -
and it was-found that separate enquiries in the above cases were conducted by Mr. Saleem Riaz, SP
Saddar Division DI Khan & Mr. Afsar Khan, DSP Saddar Circle DI Khan, who submitted their findings
reports stating therein that the allegations of high handedness stand proved and recommended him for

~ awarding major punishment, hence, in the light of recommendations of Enquiry Officers, the Competent
Authonty has passed the pumshment order dated 31.10.2018.

A'ggneved from the impugned order passed by DPO DIKhan, the appellant submitted the instant appeal
on 30.11.2018 which was sent to DPO DIKhan for comments and to provide his service record vide this
office memo: No. 4027/ES dated 30.11.2018. The DPO DIKhan has submitted thé comments and service
record of the appellant vide his office memo: No. 4466/EC dated 19.12.2018, wherein the appeal of the
appellant was properly defended on cogent grounds.

_ During perusal of his service record, it was found that the appellant has'served Police Force for about 19
years. He was awarded minor pumshment of Fine for one time & major punishment under
consideration,

The undersigned also provided him opportunity of personal hearing. Therefore 1, FEROZE SHAH, PSP,

Regional Police Officer, DIKhan, in exercise of powers vested in me under Rule 11 clause 4{a) of Khy.J"r

Pakhtunkhwa Police Rules. 1975 (amended 2014) find# no substance in his appeal and uphoid the

pumshment order passed by DPO DiKhan. His appeal is hereby filed. :

ORDER ANNOUNCED '

(FEROZE SHAH)PSP
REGIONAL POLICE OFFICER
Dera Ismail Knan®”

No. /415 /ES

Copy of above is submitted to the DPO Di Khan for information & necessary action

with reference to his office memo: No. 4466/EC dated 19 12 2018 ;..o“gwtth 01-Service Rell & C1-Inqu :ryé/
- File of the appellant ;
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P OFFICE OF TINE .
INSPECTGR GENERAL OF POLIC)K
' KHYBER PAKHTUNKHWA
PESHIAWAR.
‘%.b__‘____"_;_n /20, dated Peshawar the OF Jo1 ’()

11. ~ ,
mereid et eml wid .-
I NG AT B LS W v-r“ # 34y

ORDER

This order is hut‘c[)y=pass‘0d to dispoéc of Revision Pelition under Rule 11-A of Khyber
1ak hmnkhwu Police Rule- 1975 (amended 2014) Sllhlmucd by Ex-FC Qayyum Nawaw No. 1003, The
pelitioner was (Il.smm(.d Ilom service w.e.f 05,02, 2018 by District Police Dfficer, DIKhan vide OB No,
L2138, dated 31.10.2018 on the allegations of absence fmm duty w.e.f 05.02.2018 till datc of dismissal from

service Leo 3L10.2018 for a period of 268 days "md the local Police of Police Station Cantl: DI han

rwuovered 315- -granms C ~haras and 15-gram Ice from h;x possession and registered a case vide IR No, 57, :

deied 27052018 u/s 9 (BYCNSA Police Station (‘anu I)H(h"m His appeal was filed by Regional Police |

Oflicer, D]MhD vide order Ends(: No. 1214/18, ddlCd 13.03.2019. ' _ _ ‘

7 Meceting of Appellate Board was hcld on 27 06.2019 whercin petitioner was heard in pel s0n, r

/ Puiing hearing petitioner contended that he is innocent and his casc is under process in the cowrt, . s ’

) The petitioner has been released on bail in case I\ IR No. 517, dated 27.05.2018 u/<

CERICNSA Police Station Cantt: DIF han by the court ()f Addl: Session Judpe-1V, Dera femail & han V!L|( \

mwnn ntdaled 29052008, His case is under tial in the court, The Bourd recommends thai criminal

procy uunp and departmental proceciiings are two separate- matters. Thercefore, the Bozu d decided that his

petition is hereby rejected. - i - .ifice of t;‘% %POID A Khan

This order is issucd with the approval by the Competent Authority. Dy

Dt 20!

o)

(ZAIB ULLAH KHAN;

AlG/Estahlishment, e |

: - For Inspector General of Police.
' Khyber Pakhtunkhwa,
. ’ ' Peshawar.

M “/}/"_% 420,
' ( npy of the akove is forwarded to lhc

. Regional ! nlm- Officer, l)lI\han One Servic © Rolt and one lauji len of the shave named

Ex-FChieceived vide your office Memo: No. 2796718, dated 3] L5.2019 s retwrned hernwiih for

12

your ollice record. : Mo 2, 3 7 ,, K ﬁv’ / ,7 : 3
ey S ]
2 Distriet Police Officer, D ¢ han, Copef 1o x/“)vb/O/Mea,, Vo2 mm’ﬁm U
3. PSOto G Khyber Pakhl mkhwa, ('PO Peshawar. anel . m/a.&gdr; fé el ncJL - é i
4. PA 1o /\ddl HGP/HQrs: Khyber P 1khmnl\ wwa, Peshawar, :66{‘7”—5"9 be . ’2”/";‘7'”"*6 caa.or ( .{. ‘
g 5. & - '
5. PA o Dl(;/Hle Khyber - dkhtuﬂkhwq Peshawar. A S %465’ A" 90/&‘5..{ i ’ b )
6. PA Lo ATG/Legal, Khyber l’akhtunkhwa, Peshawar, 1Z/0% RO19 ; dﬂ € R ‘
: 1 - WMLl Np 2 ¢ . 5o
7. Office Supdt: 13-1V CPO Peshawar. - . : p ﬂgi__\_
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: (Power of attorpey)
" Before thejlb'mfmaé&'. K/,( &/17773% ,@Qﬁ/

PR - RN el A AL AT R IR FAVES & 7 Y 0.3
%Y Barcounc . B4
' L '3 0 .
. 'SADAM HUSSAIN ZAKORI =1
Advocate : :_I:
; bc-14-45914 @
i Date of issue; November 2017 x
i ~Valid upto: November 2020 LAY
S :
. 3
i Acting Secretary A—q.

i KP BarCouncit

VAKALAT NAMA

~.

. % - o "y i . |
v aé‘/ g Nawa e - Plaintiff/Applicant/Appellan
v @) ’ - t/Petitioner /Complainant

Decree-holder

o «r. VERSUS - :
"gn/'é ﬂ MP 7 %ﬂ A Defendant/Respondent/Accused -
< v — p

. Judgment-debtor

Offence/Suit/Appeal/Application/Writ ,4@&&/ f’% [/ 7 /1 dm/ M M 673

FOR:__/Sowim Mm/ﬂﬂm’&ﬂ)
. ur O N7

I/We hereby appoint SADAM HUSSAIN ZAKORI ADVOCATE HIGH COURT, DIKHAN
according to the following terms & conditions:- '

L. As my / our counsel in the above mentioned case with power to appear, plead and act’
marking and presenting applications to the Court by signing and verifying -pl_éadings, by -
withdrawing and receiving do¢ument and money from Court’or from the opposité party in
the above said case. By doing all other legal acts and legal,pfoceedings as I/ we were present
personally. . '

2. The fee paid or agreed upon to my / our counsel shall be entitléd o retain costs payable by
the other side. : o

3. No part of fee is vefundable in any case whatsoever and my / our counsel shall be entitled to
retain costs payable by other side. - .

4.- 1/we make our o'wn arrangements for attending the Court on every hearing and to inform-
him. My / our counsel shall not be responsible for any loss caused to me through my / our:

. failure to so inform him. : ' o

5. 1/ we shall make special arrangemerits for travel in case my / our hearing'is held in any
outstation. All expenses shall be borne by me / us and my / our counsel is not liable to incur
any of the said expenses. / ’ o

6. I/we undertake to appear in the above matter before the Court, my / our counsel shall not
be held responsible in case the matter is dismissed / disposed off ex-party due to my / our
failure to appear / attend the case. o '

7. I/ we also undertake to pay his full professional fees before the conclusion of the case. In
case his full fee is not paid the counsel can withdraw his vakalatnama from the above
matter. . : ‘

8, My / our counsel is also authorized to engage and appoint any other pleader or counsel
whenever my / our counsel thinks to do so. :

UDA-TED:L:I- 0% / 203@ .

- ‘Accepted By:

Signature / thumb impression of Client"

‘;;-’”* .ﬂ'. hre ) & %./ | . .
ADVOCATE HI6GH.COURT, D.LKHAN : %WMWZ!‘?\ Wmf
Mob# 0341_--9283883 ‘ - : ' )
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

® Service Appeal No. 5779/2020

 Qayyum Nawaz s/o Liaqat Ali, Ex-Constable No. 1003, Caste Chugtai r/o Muryali Mor,
Tehsil & District Dera Ismail Khan ...(Appellant)
Versus

Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar & others (Respondents)

PARAWISE REPLY BY RESPONDENTS NO. 1,2,3 & 4.

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is badly barred by law & limitation.

4.  That the appellant has not come to the Honourable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from the Honourable Tnbunal.
BRIEF FACTS

1. Pertains to record, needs no comments.

2.  Pertains to record, needs no comments.

3. Pertains to record, needs no comments. _

4. Correct to the extent that two separate departmental enquiries were initiated

o0

10.

1.
12.

against appellant on the following allegations.

i. Absence from duty since 05.02.2019 till dismissal from service dated
31.10.2019.

ii. Registration of Case FIR No. 517 dated 27.05. 2018 u/s 9(B)CNSA PS/Cantt
DIKhan, wherein 315 grams Charas and 15 Grams Ice were recovered from the
possession of appellant.

Pertains to record. The acquittal was due to benefit of doubt and not honorary.

Moreover departmental and judicial proceeding are separate proceedings and may

result differently. ,

That two separate departmental enquiries were conducted on the allegations
mentioned in Para-4 above.

Correct to the extent that 1% enquiry on the allegatlons of absence from duty was
conducted by SDPO Saddar DIKhan whereas 2™ enquiry on the allegations of

recovery of Narcotics and registration of criminal case was conducted by SP Rural -

DIKhan. Wherein all the opportunities of defence and cross-examination were
awarded to appellant. Copies Annexure “A & B”.

Pertains to record. _

The allegations of gross misconduct i.e. long absence from duty i.e. absence since
5.2.18 till dismissal and recovery of contrabands were established, therefore
appellant was dismissed from service vide order dated 31.10.2019. Copy
Annexure “C”. : A
Correct to the extent of rejection of departmental appeal on the ba31s of agent
material proof.

Correct to the extent of rejection Revision Petition.

That the instant appeal is badly time barred and meritless, therefore liable to be
dismissed on the following grounds:-

v



GROUNDS

" 1. Incorrect. All the proceeding were conducted in accordance with Facts and Rules

2. - Incorrect. Proper charge sheet was issued and appellant submitted written reply

: dated 26.06.2018. Copy of Charge Sheet, Summary of Allegations and reply are
Annexure “D, E, F”

3. Incorrect. The enquiries were conducted in accordarice with law & rules and the
allegations were proved against the appellant -during probe.

4. The appellant remained absent from 05.02.2018 till d1sm1ssed from service dated
31.10.2019 and failed to join the enquiry.

“. 5. Incorrect. As stated above in Para-4 of reply on grounds of appeal.

6. Asstated in Para-4 reply on Grounds of appeal.

7. Incorrect. Proper charge sheet alongwith summary of allegations was issued and
appellant submitted reply which were already Annexure “D, E & F”.

8. Incorrect. In summary proceedings there is no need of enquiry officer where in
instant case proper charge sheet was issued and enquiry officer
nominated/deputed.

9. Incorrect. Appellant was summoned from personnel hearmg as per Rules before
passing impugned order.

10. Incorrect. Appellant was charge sheet from two separate allegatlons i.e. absence
from duty since 05.02.2018 till dismissal dated 31.10.2019 and involvement in
criminal case with recovery of Narcotics.

11. Incorrect.

12. The para is misconceived.

13. There were allegations of absence from more than one and a half year, moreover
he was involved in Narcotics case, a menace against society. and brought bad name
to the department. ‘

14. Incorrect. As sated above. Repetition of same allegatlon

15.. Incorrect. The appellant deliberately failed to join the departmental enquiries. The
remaining Para is also incorrect. '

16. The Respondents also seek permission to produce additional documents/ evidence
at the time of arguments.

PRAYER

In view of above, it is.humbly prayed that on acceptance of Parawise Comments

the instant appeal may kindly be dismissed being badly time barred and meritless.

e Officer
wa, Peshawar
(Respgndept)No.1&2)

Regiona\l—P/oLl:cpJOfﬁcer

Dera Ismail Khan
(Respondent No.3)




BEFORE THE HONOURABLE KHYBER SERVICE TRIBUNAL
PAKHTUNKHWA ‘PESHAWAR.

e

Service Appeal No. 5779/2020

Qayyum Nawaz s/o Liaqgat Ali, Ex-Constable No. 1003, Caste Chugtai
r/o Muryali Mor, Tehsil & District Dera Ismail Khan ~...(Appellant)

Versus

Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Department, -
Khyber Pakhtunkhwa, Peshawar & others ...(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the

contents, of Comments/Written reply to Appeal are true & correct to the best of our

knowledge and nothing has been concealed from this Honourable Tribunal.

Provincial®olice Officer
unkhwa, Peshawar
(Respgndent No.1&2) -

Regionmgz Officer -

Dera Ismail Khan
(Respondent No.3)

o T
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.

-

~ , :
. Service Appeal No. 5779/2020

Qayyum Nawaz s/o Liaqat Ali, Ex-Constable No. 1003, Caste Chugtai
/0 Muryali Mor, Tehsil & District Dera Ismail Khan ...(Appellant)

Versus

Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar & others ... Respondents)

AUTHORITY

We, the respondents do hereby authorised Inspector/Legal, DIKhan to
appear before the Service Tribunal Khyber Pakhtﬁnkhwa, Peshawar, on our behalf,
He is also authorised to produce/ withdraw any application or documents in the

interest of Respondents and the Police Department.

Regio;a/lzI:Zlbi}e Officer

Dera Ismail Khan
(Respondent No.3)
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- OFFICE OF THE
SUPERINTENDENT OF POLICE,
RURAL DIVISION, DERA ISMAIL KHAN

2L / b 12018,

-
3
L f

3

O (. Dated: DIikhan the

o © The District Police Olficer.
Dera Fsmail Khan

Subjects DISCIPLINARY  ACTION = AGAINST _CONSTABLE  OQAYYUM
' MAWAZ NG. 1003, : '

Nemo: b ‘Kindl_\" reler to the order lor enquiry issucal’ vide Fndst: No. 2019-20/1:C. dated
G6.06.2018.
Respected Sir.
in punmmu of" vour kind directives, the undersigned completed cnqun\ in the
/

dhn\-‘ cited case. 1ts stepwise detail is given bf.lm\

ALLE GATTONS:

Conslable ()d\\um Nd\m/ No. 100) while posted at PS Kirri Khaisore D.[.Khan.

e focal }’mlicu of PS Cantt D1 Khan, recovered i:-gmms Shesha lee and .JIS—grauns Chars (rom

Polive Station Cantl. Phis act on bis part amonnts 0 gross u‘nsconducl. nugllgcncc & lack of

interest lowards the performance of ollicial duty which is punishable under the rules. .

LATTER FROM SP INVESTIGATION: .

The Worthy SP invcsligalim‘a: I3 LK han, u(ldrcss-cd a letter to ‘Wm'lhy DPO.
D LK han. vide his oflfice No. 0346/Inv. dated 28.05.2018. and . Ddily Crime Dairy dated 28.06.2018
lor i;liliillillg a départmental pl‘()u"CUdillg against the aceused Constable. Copy of the Jetter and Daily
Crime Dadry s attached which s SC|f;kZX})lillll;l(Jl‘)" ‘

SUSPENSION ORDER: . ’ : -

The Worthy DPO. 1 4.Khan: issued a suspension order regarding the accused
Constable Quyyvum Nawaz, No.1003 and closed him to Police ll.inAcs. D Khan, v‘iclc iindsl: No,
"(‘J.?,'/—"‘)-"!’(‘f Ll‘cllL"Ll 06.06.2018. (Copy ellluchc_:d). ) ‘
1\ BSINTIA Ui' CONSTABLE Qavyum N‘tw‘u NO. 1003:

ITe n.nmnu.d absent frop s fawlul duty w.e. Trom 05.02, 7016 o 13. 06 2018 i-c lor
e xm(l ol 0 months and 10 davs from PS Kirri Khaisore and again n.mamul absent vide Db
MoBT dated 19062008 Gl 22.06.2018. from Police Lines foir 03 days without un_v leave or
perimission or inlimation. Lence. during this time he was contacted once and again Lo join the

ShuUiry process but in vain.

STGPPAGE OF PAY;

I this context. his salury was stopped vide OB No. 284, dated 22.02.2018 {copy

S RI ITET)
s‘.i‘ul'\.l]‘\.\!}.
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- PROCEEDINGS:

., The accused Constable Qayyum Nawaz was traced and summoned with great « -
- ' .
;

© i cuity. The Charge Sheet and summary ol allegations were served upon him: he was heard in

details he submitted his written |'c'|.)'ly.; he was asked « queslidn regarding his absence which he
aeplicd. His rcp'ly‘ 15 appended which s St‘l]["—&'".‘Xpl‘dillill-(')l‘)’. The casc file g)[‘-l’ll{ No. 517. dated

- f;’."/.!!::i,i(}llg. vegisiered w/s 9-BCNSA in PS Cantl against the accused Constable. was studicd ' i
lluﬁou.i__zhl_\'. The 10, the SO and the marginal wilnesses of the recovery memo were also
summoned and heard in detail. Their afresh statements were got recorded and plﬂcéd on [ile. Copics

of all the relevant c'.Ioct‘n'ncms hzl\fc been placed on file. His previous service record was obtained

‘ and ]‘)Iucx‘;d on file. tou. . . ‘ ) ‘

COULIST ()‘l"-l’R'(.)()AIFS INCRIMINATING CONSTABLE QAYYUM NAWAZ NQ. 1003;
1) FIR .N(). 517, dated 27.05.2018, u/s 9-BCNSA, PS Cantt.

2 Recovery memo, testified by 03 margipal witnesses, showing the recovery of 15
eram of -Amphetamine (Ice or Shesha) uﬁd. 315grams Chars. from the dircet
possession of Constable. '

3} Afiesh slaicnwnls of m;u'g'inal witnesses - Constable Mohammad Nadeem No. 131

. and Mohammad Jamil No. 8348 - - of the recovery memo.

) Statement of the Sl-l.(). Faheem Mumtaz. ()I"I’S Cantt,

) The FSLreport No.13S42/FSE. dated 19.06.2018 confitmed that the matcrial
recovered from the possession of Qayyum Nawaz was Amphetaniing (called lee or

Shesha i local parlance) and Chars.

O) Statement ol the JO/ASI Tanveer Ahmad.,
7) Site plan ol the place ol occurrence.
8) Card of arrest in respect of Coustable Qayyum Nawaz,

9y FIR No.SI6. dated 27.05.2018, u/s 4-PO/9-ACNSA PS Cantt against accused
Mohammad Asil, '

#

PREYIOUS SERVICE RECORD QF (f()NS'l'ABl;lC QAYYUM NAWAZ NO. 1003;

Date ol Lolistment : 24.04.1999

Total Service : 19 vear and 02 n-wmh
Recruit Course : Passed

I“ducation s ‘ 13.A

Good Entries : : ' 02

Bad Lntrics 01 Minor Punishments
Major Punishment : Nil

Leave without pay R ' 25 days

et



' STATEMENT OF ACCUSED (;‘()NSTI‘ABLE Qayyum Nawaz NO. 1003:

Hie denied the d“{,gdll()lls levelled against him in-case FIR No. S17. dawd

27.05.2008. u/s 9-13C N%/\ S (,anll D:.Khan. He conlcndcd that he would prove in the court tha -

the FIR registered ugﬂmsl him was wmn‘g*-zmd falsc. Mis stalement is annexed and sc]l—cxplanalol‘_\'.

Cliowever, in a separate briel statement (attachéd), he accepted his absentia for 04 months and 10

- Qayyum vauz No. 1003 is a-habitual narcotics-seller. The recovery of 15 grant of

days from his oflicial duties. without any leave or permission from the high-ups.

CONCL Ubl()N

1 /:ere are more than su//luem uw/utablc sul)stanlml documentaiy,

circuristantial and ocular evidences on the em[uu'y‘/tl'e which provc that Constable

vinqn’:etmmne (Ice or Shesha in local pmlrmcc)un(l 315, grams Chars from his

direct possession vide case FIR No. 517, duted 27.05.201 8, registered u/s 9-BCNSA
in Police Station Cantt, D.I.Khan, has heen proved. Being involved in this
obnoxious social evil, ie is earning a bad name for police departinent for which we

cliuin zero toleraince.

KL "'(}M/i/![ NI)A TIONS:

K eeping the above facts and figures in view it is recommended that:

(i) Constable Qayyum Nawaz No. 1003 may please be awarded a

“Major Punislmzent of dismissal from the police

services”,
(i) A copy qf this e)rqm'::v'm((y please be sent to Worthy SP Investigation,
DL Khan, with the directives to-con sider it a part of investigation aiid
appem{ 11 to the judicial /u'e of the case jm the kind perusal of the

concerned court of frial, if agr ced.

fi;wl\nsed:( 41 ) papers

Superintdhdent of I’ohce
. . Rural Division.
Dera lsmail Khan
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ORDER

’ \,f © This order is aimed to dispose-off two departmental enquiries/

: proceedmgs against Constable Qayyum Nawaz No.1003 of thas District Police
on the following charges:- ‘ '
1) That he while posted at PS/Kirri Kharsore vide DD No.18, dated
05. 02.2018, absented himself from lawful. duties w. efrom 05.02.2018 to date
-~ without any leave/permission from the high ups.

.

\
AN
- /ﬂ
N
\\

7 ©2)  That he while posted at PS/Kirri Khaisore DI Khan, the local Police
of PS/Cantt DI Khan recovered 315-grams Charas and 15-grams Ice from his

N
‘\

possession and registered a case vide FIR No.517, dated 27.05.2018 u/s
9(B)CNSA Police Station Cantt: DI Khan

‘ The defaulter eonsteble was served with 'eharge sheets/statements
, . of allegations separately. An enquiry was conducted into the matter through Mr.
| -Afsar Khan SDPO/Saddar Circle DI_Khan and Mr. Salim Riaz SP/Rural

- Divigion "Dl _Khan under Police Rules- 1975 amrnended 2014. The Enquiry

Officers submitted in their finding reports in which they are stated that the
charges of misconduct stand proved against the delinquent above named official

and recommended for Major Punishment of Dismissal from Police Services.

He was also served with Final Show Cause Notices and reply of one
Final Show Cause received WhiCh was examined thoroughly and found un-
satisfactory. The reply of another Final Show Cause Notice has not been
received so far. He was not appeared in the Orderly Room due fo his absence.

oo ' From the perusal of the relevant records, findings of the Enquiry
C Offrcers i am satrsfled that the charges of misconduct stand proved against hrm
beyond any shadow of doubt.

-

In the light of above, I, ZAHOOR B/\BLR PSP, District Police
Ofiicer, Dera Ismai Khan, an exerclse of power conferred upon me under Police

Rules-1975 with amended 2014 award Constable Qayyum Nawaz No.1003

“Major_Punishment of Dismissal from the Police Service™ from the date of

“absence i.e. 05.02.2018. : e ' -

ORDER ANNOUNCED _ ,. ' ( : /\\/
_

OBNo. /45/73 .
.Dated .3/ re— 7274

(ZAHbdR"BABER} PSP
,«glstrrct Police Officer,
Jera Ismail Khan




- S CHARGE SHEET

' )/ . Whereas, | am sau flcd that a formal en: 1u|ry as contemplated by Khyber
~#7 Pakhtunikhwa Police Rules 1975 amended-2014 is necess sary and oxpudlenl

AND WHEREAS, | am of the view that the allegation if eslzblished would call for a
L ~ . major penalty as defined in rules-4(i)(B) of the aforesaid rules’ . :

AND THERFFORE as requiréd by Police Rules 6(1) of the aforesaid
rules, | DIS TRICT f"OLIf‘L OFFICER Dera Ismail Kh in hereby ch.srce you Constable

Qayyum Nawaz No.1003 with the misconduct on th(—z basis of the statement attached

to-this Charge Sheet.

AND, |, hereby dir(\ct you further under rules 6(i)(B) of the said rules to
put in written defence within 7- day of receipt of this Charge Sheet-as to why >the
proposed action should not be taken against you and also state at the same time

whether you d«,.slre to be heard in person or otherwise

AND, in cas ,o your reply is not received within the prescribed perlod

- without sufﬂcmni cause, it would be pre sumed thal you have no defence to offer and’

thal Ex-partee proceeding will be inilialed against you.

i

o RN
o f

T ’ lln‘,tnct F'OIIL({ Offlf‘(.r
\ Dera I%mall Khan~

. ' . '

j
I
t




N

luﬂi;%:ik L PHARY ACTION

, I, DISTRICT POLICE OFFICER, Dera ismail Khan as a competen:
©_authorily am of the opinion thal you Consgfable Omvyum Nawaz Nu.1003 have
"~’)‘/~:‘<=.nd(,red yoursell liable to be proseeded againsi and commilted the following
acls/cmissions within the meanifg, of the . Khvl)or Pakhtunkhwa Police Rules 1975
- amanded-2014. : -

TATF‘I‘ILNT OF ALLEGATION

['//2,} , You while posted at P S/Kirri Khaisore DI Khan, vide Mad No.18 daled -
Nl 060.02.2018 of PS/Kim Khaisore, absented yourssif from lawful duties w.e.from
' 05.02.2018 till date without any !(z‘-JVG."I.')(ZFI’I’H\:.;IE1!1 frort the high-ups. This act on your

parl amountsl()'g’ross misconducl which is punishable inder the rules. : :

FHence the statement of allegation.

2. , For 1hf> purpose of ¢ rluhm?lnq/“ Ct)‘lr‘h(‘ /of the»sald accused with
“reference to the above allegalion i ' SRS LT U W Dera lsmail
- Khan is appointed as enguiry officer o tundu{ preper depaitmenlal enguiry und(,r
Police Rules 1975 amended-2014.

<

3. The enguiry officer shall in accordance with the provision of the ordinance,
provide reasonable opportunity of the hearing lo the accused, record its findings and
make, within ten-days of the receipt of this order re(,ommc,ndatlom as to punlbhment or
~other anpropnale action against the accused. . . '

4. - The accused and a well conversant representative of the department shall
join the proce vqus on the dale lime and place iixed by the enquiry officers.

‘ x/ P e
Distric{ Polite Offu.or

’T'Dud Ismait Khan

Copytor -« .

1. e o Dera Ismail Khan, The enquiry officer
for initiating proceeding against the defaulier under the provision of Khyber
Jakhlunkhwa Police Rules 1975 amended-2014, with the direction "o
complete the mqu;ry W|th|r| 10-days. Znquiry papers containing

No. "0 JEC Dated DI Khan the oL 12018

_ pages
are enclosed. .

2. Constable Qayyum N awaz Mo, 1003 wi‘ti’:'tv'uﬁ dirociion to appear before the
.0 on the dale, tima and p.(_ 2 lixed byt , for 'hh purpose of enquiry -

proceeding.
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o BISCIPLINARY ACTiON

. ' . DISTRICT POLICE OF ICER. Dera lsmail Khan as a competent
Sgdthonily am of the “opinion  (hat you f;_g_{us_;ig_mﬁ__jzlzg(ngu__i\_lawaz No.1003 have
".‘a-fllrlerc-zcﬂ yoursell liable to be procecded  against  and conmmitted  the following
acts/omissions within e meaning -of the Khyber Pakhlunkhwa Police Rules 1975

< amended-2014. : ' ) ’ .

N

‘ - STATCMENT OF ALLEGATION
S : ;
o ) You while posted at
2 105022018 of pg

o 05.02.2018 il dale
part amounts to gros

PS/Kirri Khaisgre DI Khan, vide Mad No.18 daled
Kirri Khaisore, absented  yourseil from  lawiul duties w.e.from
without any leave/permis

ssion from the high-ups. This act o your
s misconducl whicl) is punizhable under the rules,

T
L Ay
™

Flence the statement of allegation.
" . . ‘ // o T . .
2. - For the purpose or :‘.r:r,‘uhn;zu".y the contJ,'(:(..Qf the ysaid accused with
r(-:fc:rer_u:r-: to tl'}e above allegalion ____! ' 4[____,7-)" A A ,_/_L.__ Dera Ismail .
Khan s appoinled

0 as enquiry offlicer to..Cohdie proper deparlingnlal enquiry under
Police Rules 1975 amendad-2014,

3. The m")quiry officer shall in accordance wilh the provision of (he ordinance,
provide reasonabie opportunity of he hearing to the aceused, record 'its findings and
. make. within ten days of the rece

ipt of this order recommendalions as to punishment or
other Appropriale action against the accuse:d.
9.

The accused 2 aw

ell convers:
join the:procecding

arbiepresenlalive of the department shall
sonthe dale lime and plice fixed by the enquiry officers.

3

. y
Distrig Roué’bfﬁgg’}:f"”

. fpéra Isfail ighar

)
N

No- 20T 2 -5 2 IEC Dated DI Khar, tho

) A 17018
. Copy to: - : /l/ 7 ~ 6 :

1. - L el e 57 -_Pera Ismail Khan, The enquiry officer
for initiating pr’oceeding against lhe defaylter under the provision of Khyber
Pakhtunkhwa Police Rules 1975 amended-2014, with the direction to
complete the enquiry within - 0-days, Znquiry papers containing —__Pages

. are enclosed.
2.

gonstablaﬁi_y_y_y_‘:_n Nawagz No.‘IOOl!__qwilﬁ tne direclion (o appear before the
. . E.0 on the dale, time ang place lixad by e 2.0, for the purpose of enquiry
. proceeding. S '

Distriq)t Poli’c(i Oflicétr, .-
. & D,e:(ra.lsﬁréil
N ; —
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m—,

a3 The copy of finding of the enquiry officer is enf:losed :

i) On going through the Tindings and recommendalions of he Uiy
officer, the material on récord and other connected papers including
your defence hefore the EZngjuiry Officar, R

\

-

shecified of the said fules,

You while posled at ?5/Kirri E-,(hzztir;f:n'qu Khan, vide Madl No. 18 dated
05.02.2018 of PS/Kir_i{i,' Khaisore, absented yourself from lawiul diuties
wWoe rom 05.02.20’!8)\‘tiﬂ date wilhot any leave/pernission from the
hicgh-ups. ‘ ' '

competent authority have !.el'if;llively decided o impose UPOn you {he
fenally of Major punishiment of e saici rules.

Tou are, therefore: required to show CAUSE A3 In why the aoraesai)
Penally should not he imposed upor yoiul. '

<. I no reply to this notice jg received within 7-days of g deliver, in the

normal course of r;irr:;l,u'nstemt::es, it shail be prasumed that youi have ne
defence to put in and in that case an ex-parie, aclion shall Le taken
againsl you. ' ‘ ‘ -

e
o
p
i
{ y :
! e
LY
£ vl

: o ‘/Dis.:_t;rix_z:ﬁLlif:ﬂ-ic‘e Officer, -
- W\ Bera lsmail Khan
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RS FINAL SHOW GAUSE NOTIGH
S .1, DISTRICT ‘POLICEWQ_FFICER; DI Khan as compelent authariy
Under the Khyber FPakhtunkhwa Police Rules 1975 amended-2014. do herehy
served.you Q911&@._‘.19.,ng191.sz[§!§mw.gigﬂ.&as follow.
,".' VD) That consequent upon the completion of enquiry conducled against your
( / /)) /) by the Enquiry Officer for which You were given opportunily of hearing
s vide' this office communicator No. 2092-93/E¢ dated 14.06.2018
e ) _ |

b am salisfied that you . have commitied (he following ac 'S/(_’H'i'iiSEsiO!‘IS‘

Asa resull thereof, !_,“..;L").!é’..]'f.'!:i!.EEILﬁiQ!-JSZ!;Q!ff-.’i?/ﬁ;fsféf{?,._ DI Khan as
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FINAL HOW CAUSE NOT]CL

[, DISTRICT POL !CF OFI’I(‘FR DI Khan as competent authonty

under the Khyber Pakhtunkhwa Police Rules 1975 amonded -2014, do hereby

mved you Constable Qayyum Nawaz No.1003 as follow.

1 ()

;(“). .

That c,onsoquent upon the completion of enquiry conducted against you
by the Enquiry Officer for which you were given opportunity of hearing
vide this office communicator No. 2019- 20/EC, dated 06.06.2018.

“On gomg through the flndlngc and recommendations of the enqulry‘

officer, the material on record and: ‘other connected papers mcFuqu
your defence before the Enquiry Ofncel

| am’ satisfied that you have committed the followmg acts/om!ssxom,

specified of the said rules.

Th;at you \fvhilo p:oot(,d at PS/Kirri Khaisore DI Khan, the local Police of

PS/Cantt Di. I<h'm recovered 315-grams Charas and 15-grams lce from your |
possession and regl\,tered a case vide FIR No.517, dated 27.05.2018 u/s

‘9(13)(‘N 5A Police Station Cantl DI Khan.

As a result thereof, I DISTRICT POLICE QFFICER, DiKhan as
competent authority have tentatively decided o impose upon you the
penallzy of Major punishment of the said rules.

You are, therefore, required to show cause as to why the afonesaad

- penalty shotld not be imposed upon you

If no reply to this notice is received within 7- -days of its dellvér in the

normal course of circumstances, it shall be presumed that you have no

defence to pul in and in that case an ex- parte action-shall be taken

against you.

The copy of fir{di_ng of the enquiry officer is enclosed

- Digtrt slice Officer,
, 9/( . z‘i Dera Ismail Khan
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To. .

Subject-

Respected Sir.

self. wherein |

The District Police Officer.
Dera Ismail Khan. T
The competent authority.

REPLY TO THIE FINAL SHOW CAUSE NOTICE,

[ have received the inal show cause notice isstied by yvour vood-

Do 3 .
have been directed o submit my reply within seven days. 1o which

my teply is as under:-

1) Q)

That the inquiry was. conducted against me. wherein 1 have

submitted my reply to the charge sheet bul ne opportunity of

“personal hearing was given to me. as | was only called in the oftice

(i1)

and was never associated during the proceedings and was asked 1o
sit outside the-room. y

That my basic request was that pending trial of the case F.LR

- No.571 inguiry against me may be adjourned sine die. as | have

denied my involvement in the said.criminal case. which is vet 1o

be proved in the trial belore competent Court and prior o that any

'

aélion against me will ~.'m-'rounlvlo conviction prior to trial. as it
a.ni acquitted ol the charges leveled against me t]Awn imw my
dismissal from service can be rectified. 1he|‘ei‘o!‘c. I am sull
requesting vour good-self lo keep pending the |)l‘0c.t‘(-.:;|i‘n‘t:fs against
me till th’elcllecision of the wrial of the case .‘10 mect the ends of
justice,

That vour good-sell satisfaction from the record that 1 Im'\-'c
conducted the f‘qllowing uclsfomissions specified of the said ru-le.\'
are pl‘@n‘liﬂurﬁ and prior to -llie conclusion ol tral belore

competent Court.




That the alleged recovery of narcolics from me vide casé’

NS , F.L.R No.571 dated 27.03.2018 under Section 9 (b) CNSA. Palice

"
Y

. ,. - . "~ Station C_an}l:_. D.I.Kha.n"is in ‘the process of uial and no result

, whalsoev.e; has come oult as )-'et: therelore. prior 1o the decision.

holding me to be involved(in the criminal act is against nﬁlilml_
justice.and law. ’ ' -

2) Sir. your tentative decision to impose major poﬂiShm@nt upon me
is respectfully not i1‘1 accordance with.law, because | am accused
of an offence and being !'a'\;(')ril.c child .ol the law the pendulum
S.]]Clilld tilt l()\\:a;‘cis me. as thé competent-Court has not vet found
me .g‘-ui]l,\' col the ™ charges  leveled against  me. so - why
departmentally a majbr penzllhy isvbeing imposed upon me and my

. request to keep }éc—;n(ling the departmental proceedings till decision
of the compéienl Co@u‘t seems {0 be jus(- in-accordance with law
because tomorrow my disnissal may not he r'cvérlp(I in case [ am

~ acquitted of the charges.

3) That as [ have requested the penalty should noll be imposed upon
mc- iillstljc decision of the competent Court, which is the only
legal and logical replt\f on ”1-‘;. belall bccu-use lhclchm'ges ‘;'u'e vel lo.
lbe proved zlgaillsl me.

4) ’ That | alsolrequesl for pcrs?)_ncll l1ef|1'i|1g to meet the ends of
justice.

‘ Itis. therefore. humbly praved that clcpal:nﬁcnral procecclings against me

be either filed or be kept pending till the decision of liw competent Court .

in the interest of justice.

Your, ]!umbla PR

(( \/ ///

Dated 16.07.2018. h : : Qay umb Nawaz)

( onstable No. {003,
Police Line. D.1.Khan.
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_Station Cantt DIKhan, | i

"' OFFICE OF THE
REGIONAL POLICE OFFICER
‘ DERA ISMAIL KHAN
REGION . .
12 /03/2018

f District DI Khan wherein he ha.,

v

of duty without any leave pr reasonable q
21 1)2013 {268 days) t !
I '

o That he while post«id at Police Stat[

1 J?,V/\/m.g DY
. f.S_—L'J_? - ),a/;‘-

it order will disposes of thq departmental appeal preferred by Ex Constable Qayyum Nawaz, No.

prayed for setting aside the order of major punishment of

Z-s al from service imposed upon him by DPO D!"Khan vide GB No, 1513 dated 31.10.2018 after
- izund him guilty of the Follc’awmg, allegatlons - : '

ion Kirri Knesore DIKhan absented himself from performance
ause w.e. from 05.02.2018 1ilf the date of dlsmlssal order,i.e.

3) That the local poli (%e of Police Statlo;'l Cantt Dikhan reéove ed 315-grarﬁs Charas and 15- gra.ms
fze from his possession and 1eg|qtered case vu:ie FIR No. 517 dated 27.05.2018 U/S 9(B)CNSA of Pollce

| )
His sarvice record mquxry papers end co
and it was found that scparate enqumes
Saddar Division Dt Khan & Mr. Afsar Kha

reports stating therein that the aileéatton

mments were recetved fram DPO DIKhan which 'was perused
in the above cases were conducted by Mr. Saleem Riaz, 5P
n, DSP|Saddar Circle DI.Khan, who submitted their findings
s of high handedness stand proved and recomimended him for

awarding majer punishment, hence; jin the light of recommendations of Enquiry Offscers the Competeni
Authority has passed the phnishmen't order dated 31.10.2018.

ved from the ;mpugliwed o:dertpassed by PPO DiKhan, the appuilant submitted the 'Instl.-nt appnal

2.11.2018 which was sent to DPO DI%han for comments and o provide his service vecerd vide this

mema: No. 4027/ES dated 30.11.2018. The DPO DiKhan has submitted the comments and service
reco’ d of the apgellant vide his office memo: No. 4466/EC dated 19:_12.2018, wherein the appeal of the

appellant was properly defénded on cogen't grounds.

l l
During perusal of his service record |t wasifound that the appeilant has’served Police Force for about 19
years. He was awarded | jmingr pumshment of Fine for ane time & major punishment under

consideration. . .
i .

| .
vlw undersigned also provlded hml opportum*y of personni he"mnl Therefore |, FEROZE SHAH, PSP,
Regional Poiice Officer, Dil(nan in exercise of powers vested in me under Rule 11 clause 4(a) of Khyber
Palkhtunkhwa Police Rules 1975 (amended 2014) findd no substance 'in his appeal and uphold the
punishment order passed by DPC DIKhan His appe'nl is hereby fl|€&

ORDEIR ANNMOUNCED®

|

i - .

5 . T dh .
; | . | TP N

I ; i - {FERDZE SHAH)PSP"

T ! . "' REGIONAL POLICE OFFICER

| |

| !

DERA I5MAIL KHAN@V
No,

IF5

/ES .

Copvi nf above i.: submltted to the DPO Khait for information & necessary action

Cwith reference to his ofﬂcefmemo No 4466/E(‘ dated 19.12. 2015 .,-o",y,mth 01-Service Reli & (‘1 quw/

; B T o

File of the appellant
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KHYBER PAKHTUNKWA All  communications - should be

. addressed to the Registrar KPK Service
SERVK‘:E TRIBUNAL, PESHAWAR Tribunal and-not any official by name.
“no, 2M9L st
o Ph:- 091-9212281
‘ - : Fux:- (091-9213262
. Dated: I..S. / ’ a' 12021 C ] > )

To

The District Police Officer, ,
Government of Khyber Pakhtunkhwa,
D.i Khan. '

Subject: JUDGMENT IN APPEAL NO. 5779/2020, MR. QAYUM NAWAZ .

o am directed to forward herewith a certified copy éf'Judgement dated
22.11.2021 passed by this Tribunal on the above subject for strict compliance. -

Enci: As above

yo=
REGISTRAR l)'}

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



