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- BEFORE THE KHYBER PAKHTUNKHWA

'SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5696/2020

Date of Institution 11.06.2020
Date of Decision .. . 14.09.2021

Quraish Khan, Ex-PST, GPS Nagrai, District Buner.
‘ (Appellant)

VERSUS

District Education Officer (Male), Buner and two.others.

(Respondents)
Akhtar Ilyas, |
Advocate ...  For appellant.
Muhammad Adeel Butt,
AdditionalAdvocate General ... For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN ... MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The relevant facts leading to filing

of instant a"ppe_:a! aré that the appellant rendered services as PST in
Education Department. He filed an application for his retirement
which was duly forwarded. Astonishingly, on one hand ‘h'is application
was forwarded to the quarter concerned while on the other hand, he

stood retired in the Service Book. There was conflict of his date of

~ birth in his C.N.I.C and Service Book, therefore, his forwarded

application was not accepted and it was returned that the same be

forwarded after correction of-date of birth but this process was kept

" secret from the appellant. That despite duty, his attendance was not

marked, he, therefore, filed an application for attendance but in the
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meanwhile, major penalty Of compulsory retirement was imposed
upon the appellant. He filed service éppéal which was accepted and
case was remanded to the competent authority for de-novo inquiry.
He waited for considerable time, but in vain. He, therefore, filed
petition for implementation Qf the order and receipt of n"otice by the
respondents, 'impugned order was passed on 18.02.2020. He,
therefore, filed departmental appeal which was not responded to,

hence, the present service appeal.

2. We have heard Akhtar Ilyas Advocate for appellant and
Muhammad Adeel Butt learned Additional Advocate General for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Akhtar Ilyas Advocate, learned counsel appearing on behalf of
appellant, inter-alia, contended that the respondents failed to follow
the dicta laid down by the Service Tribunal in Service Appeal
No0.755/2018. He contended that in the earlier round of litigation, case
was remitted for de-novo inquiry and the respondents were required
to reinstate the appellant and then to initiate de-novo inquiry but such
practice was not undertaken in utter disregard of rules. He submitted
that no regular inquiry was conducted in the case of appellant and no
witness was examined in his presence. He contended that appellant
was condemned unheard as he was not giveﬁ the right of defense. He
submitted that it is settled by now that until and unless the competent
authority has accepted resignation, a civil servant cannot be retired
from his duty and lastly, ‘he submitted that appellant has. not

committed any misconduct by way of his absence or by way of any
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embezzlement but even then, harsh punishment was imposed upon

appellant.

4, Conversely learned A.A.G submitted that the appellant had not
submitted any retirement application to the competent authority
rather he purpbsely deceived the Head Teacher and gave him the

impression of retirement from service for which appellant got marked

~his retirement application and got written in his.column in the

attendance registef-that the appellant stood retired w.e.f 01.07.2016.
He contended that thé Head Teacher'm'arked the application and
hénded over to the appellant for further submission to the S.D.E.O
concerned but the appellant purposely detained application with
himself and did not submit the same to the concerned S.D.E.O for
further submission to the competent authority (D.E.O). He contended
that he remained absent from Athe date of getting his application
marked from the Head Teacher i.e. 01.07.2016 and on the other
hand, he did not submit the already marked retirement application to
the S.D.E.O concerned in order to keep the S.D.E.O in ignorance and
thereby not to stop his salary and get it regularly. Lastly, he submitted
that the appellant remained absent w.e.f 01.07.2016 to 30.05.2017

(10 months) for which he regularly took his salaries.

5. From the record, it is evident that appeliant Quraish Khan P.S.T
submitted an application seeking retirement on 01.07.2016. This entry
has properly been made by thé Headmaster G.P.S Nagrai in the
register of attendance which is not denied by the resbondents. As
there was conflict in the date of birth of appellant in his C.N.I.C and
Service Book, therefore, he once again submitted an application to

D.E.O for marking his attendance in the school on 02.08.2018. The
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competent authority without .takinvgl any regular inquiry under the
Khyber Pakhtunl?FiWé Government -S:ervants (Efficiency & Discipline)
Rules, 2011 compulsory retired the appellant by Way of major
punishment, therefbre, in the earlier round of litigation, case of the
appellant was remitted to the competent authority for vdecision afresh
after de-novo inquiry in accordance with law. As per record, the
competent authority constituted an Inquiry Committee vide

notification dated 12.10.2019 and the said Committee intimated Head

~ Teacher and the appellant on telephone to be present on 31.10.2019.

From perusal of the inquiry report, it is evident that neither charge
sheet nor statement of allegation was ever served onn appellant. No
show cause was issued and in view of the recommendation of the
Inquiry Committee, impugned order was passed on 18.02.2020,
whereby, major penalty of compulsory retirement from service was
imposed upon appellant w.e.f 01.07.2016 and amount of Rs.412885/-
(salary of 10 months) w.e.f 01.09.2015 to 30.06.2016 was ordered to
be recovered and‘deposited in the Government Exchequer. On one
hand, the competent authority did not follow the dicta laid down by
this Tribunal in Service Appeal No0.755/2018 as no charge sheet and
statement of allegations were issued in accordance with the Khyber
Pakhtunkhwa Government Servants.(Efﬂciency & Discipline) Rules,
2011 while on the other hand, he was charged for récovery of an
amount of Rs. 412885/- w.e.f 01.09.2015 to 30.06.2016. This period
of 10 months was not justified as the record is totally silent in respect
of any absence or any sort of misconduct by the appellant from
01.09.2015 to 30.06.2016 as admittedly he submitted application

seeking premature retirement on 01.07.2016 and the allegations were
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in respect of recovery of pay for period w.e.f 01.07.2016. The

appellant is agéd and ailing Government servant who served the

Department for more than 28 years but was not treated in accordance

with law.

6. In view of the above factual and legal position, by acceptance
of this appeal, we set aside the impugned orders and appellant stands
voluntary retired from 01.07.2016 when he himself submitted
application seeking premature retirement due to his health issues. In
order to relieve the agony of the appeHant, the respondents are
directed to expedite and process the pension case of the appellant
within 30 days of the receipt of this judgment. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.

14.09.2021

b,

(Ahmad Stitan Tareen)
Chairman
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‘Service Appeal No.5696/2020

S.No | Date of Order or otﬁé‘i;"proceedings with 'Signature of Judge or Magistrate and
order/ that of parties where necessary. :
proceedings

1 2 3
14.09.2021 | Present:
Akhtar Ilyas, :
Advocate For Appellant.
Muhammad Adeel Butt,
Additional Advocate General For Respondents

Vide our detailed judgment of today of this Tribunal placed on file,

by acceptance of this appeal, we set aside the impugned orders

| and appellant stands voluntary retired from 01.07.2016 when he

himself submitted application seeking premature retirement due to
his health issues. In order to relieve the agony 6f the appellant,
the respondents are directed to expedite and process the pensioﬁ
case of the appellant within 30 days of the receipt of this
judgment. »Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
14.09.2021

Chairman
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25.03.2021 . Appellant present through counsel. Preliminary arguments

heard. Record perused.

Points raised need COnsiderafion. Appeal is admitted to
regular heqring subject to all legal objections. The appellant is
directed to deposit 'security‘ and process fee within 10 days.
Thereafter, notice be issued to the respondents. To come up for

written reply/comments on Z—'5/ 6 /2021 before S.B.

Annexed with the memo of appeal, there is an application for

rocess Fe@ .
26.05.2021
Ry 42\ 4R ‘
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interim relief. Notice of the said application be issued to
respondents. In the meanwhije, recovery of Rs. 4,12,885/- shall
remain suspended till the next date of h_e'avring.

Counsel for the .eppellant and Mr. ‘Kabirullah
Khattak, Addl. AG alongwith Iftikharuli Ghani, DEO
Dfstrict Buner for the respondents present.

. Representative of ‘the respondents requeste‘ for
furthér_ time to furnish" written reply/comments.  The
respondents  are réquiréd to furnish‘, written
reply/comments in ofﬂee within 10 days. In case, the
written.reply/comr'nent_s.:are not submitted within the
stipt_;létedj time, the office is directed to submit the file with
a report of non-eompliénee. File to come up for arguments
on 14.09.2021 before the D.B.

" fffn
‘i
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Nemo for the appellant. Notice be issued to the appellant

" and his counsel.y A‘Aﬁipurned To come up for preliminary

122.10.2020

to come up for preliminary hearing before S.B.

30.12.2020 -

hearing on 22.10. 2@?@ béfgre S.B. u M e

Member (E)

Since the Members of the High Court as well as of the
District Bar Association Peshawar are observing strike today,

therefore, the case is adjourned to 30.12.2020. on which date

Coaah
STy A (MuhammadJamal_Khan
Member (Judncual)

Junior to counsel for the appellant present.
_ Former requests for adjoufnment as learned counsel
. for thelappellant is not available today.
- Adjourned to 25.03.2021 before $.B.

~ (Mian Muham’M |

Member(E)
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Form-A _ o : @1"‘

FORM -OF ORDER SHEET

Date of order
proceedings

Order or other proceedings:with signature of judge

2. 3

11/06/2020 The appeal of'Mr. Quresh Khan presented today by Mr. Akhtar llyas
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. '

- M 2
' REGISTRAR
. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 2"7/56/20}0 4
CHAIRMAN
04.06.2020 Counsel for the appellant present and seeks
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~Qurasih Khan
Versus

S.A No.

District Education officer (M), Buner & 2 Others

Lo

-

Appellant
Through

3:

ADVOCATE

CELL: 03339417974

AKHTAR’ILYAS

ADVOCATE HIGH COURT

.l CHANGAYZ KHAN

INDEX
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BEFORE KPK SERVICE TRIBUNAL PESHAW
? . SANo?%%B/2020
Quraish khan, :
Ex-PST, GPS, Nagrcu DistrictBuner.
L e, Appellant
; R _Vg(sus Kf%)berl’akhtukhwu
. 1. District Education Officer (Male), Buner. Diary N«».M

/ 2. Director (E&SE)KPK, |
Education Directorate, GT Road Peshawar

Mﬂ\\

#

o3y POl

3. Hg_od Teqcher, GPS Nagrai, Buner

.................... . Respondents

APPEAL U/$ 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER ENDST NO. 469-74 DATED
18-02-2020 WHEREBY MAJOR PENALTY OF COMPULSORY
RETIREMENT FROM SERVICE W.EF 1-07-2016 AND
RECOVERY OF RS.4,12,885/- HAS BEEN IMPOSED AND THE
DEPARTMENTAL APPEAL DATED 11-03-2020 HAS NOT BEEN
RESPONDED Wi WITHINTHE STATUTORY PERIOD.

Sheweth!

1.

3.

4.

That the appellant rendered services as PST in Education
Department since 3-10-1988 with full zeal and devotion and, as
such, he has completed. more ’rhon 28 years of service with
unblemished serwce record. "

That on 01-07-2014, the oppellcmlt fled an application for his
refirement (annexure-A) on the grounds mentioned therein
which was duly forwarded by respondent No.3 but astonishingly,
rather shockingly, the respondent No.3, on the one hand,
forwarded the application to the quarter concerned and, on
the other hand, he stood retfired the appellant in the service

~book (Annexure-B) Needless to mention here, that respondent
< No.3 was not competent fo do so.

That as there were difference of age [(Date of Birth} ofthe
appellant in his CNIC and Service Book; the for«va ded
opphcohon had not been occepfed rather it was refumed to
responden’r No.3. It is aiso on record that the compe:enf
Authority has observed that the same, be rotated after
correction of date of birth, but this whole process was kept
secret from the appellant.

That due to the biasness of respondent No.3, although - fhe
oppellan’f performed his duties in lliness condition but respondent

Dated ;Z%[fg&,ézp
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Zmorked his aftendance, therefore, the appellant
No3 hﬁppllco’rlon on 2-08-2017 (Annexure- C) for attendance

“\ed bsted school.

N Vide Order Endst. No. 421-26 dated 20-01-2018, maijor
ialty of compulsory refirement was imposed on the appellant
innexure-D).
J

. /Tho’r the appellant assailed the same before the KPK Service

Tribunal in Appeal No.755/2018 which was duly accepted on 02-
09-2019 and the case was remanded back to the competent
Authority for De-Novo Inquiry. (Service Appedl “and Order
thereon are annexed as E1 &E2).

That the appellant awaited for considerable time but no
response was given to him by the respondents, despite the fact,
the appellant provided the attested copies of the order on 10-
10-2919, (Application for implementation is aftached as
Annexure F), which prompted the appellant to fne| petition for
implementation which is s'rlll(ong is fixed for 23-06-2020.

That when notice of the pe‘n’rlon was received by Respondent
No.l, he issued the impugned order dated 18-02-2020.
(Annexure-G), which is verbatim copy of the earlier impugned
order.”’

That appellant filed departmental appeal on 11-03-2020.
(Annexvure-H), which has not been responded within the
statutory period, hence the instant service appeal, inter alia, on
the following grounds:

GROUNDS:

A. Tho‘;‘ the respondents have not followed the dicta laid down Py

the worthy KPK Service Tribunal passed in Service Appeal No.
755/2018 decided on 02-09-2019 which is but a nullity in the eyes
of law thus needs rectification by this worthy Tribunal.

That in earlier round of litigation, the worthy KPK Service Tribunal
has accepted the Service appeal of the appellant and has

remanded the case for de- novo inguiry _to the competent

AUThOFIT}[ (Emphosw supplied], the given scenario,  the
respondents wete required ’ro rems’rofe the ‘appellant ‘and
thereafter initiate de-novo- inquiry but such a practice has not
been undertaken by the respondents which is in utter disregard
of Rules,1(a), 2(a) of the KPK , (Efficiency & Disciplinary Rules,
2011). This major discrepancy, rdther blunder on the part of

- respondents have put a clog on fhe whole procedure and, on

this score alone, the impugned order needs fo be set aside.

@
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. That no regular inquiry has been conducted in the case of

appellant. So much so, the procedure contained inE & D Rules,
2011 have not been followed/adhered to, hence liable to be set
at naught.

. That 'no statement has been recorded in the presence of

appellant; no right of cross exomlnohon has been provided to
the appellant; and, no statement or findings clong with
suppor’ring ma’rénols have been: supplied to lthe @ppellam:
despl’re the fact , that he has submitted Gppllco’non for the
supply whereof (Application is attached as Annexure- -1)

. That before passing the impugned Order, the respondents were

legally obliged/bound to give the petitioner right of personal

hearing but the same has not beclen undertaken which goes

contrary to the doctrine of audi o!t’erom partem.

. That respondents have awarded punishment to the appeliant for

a sin which he has not comml’r’red in that an amount of Rs.
4,12,885/: {w.e.f 01-09-2015 to 20- 06 -2016) has been ordered to
be recovered from the appellant which is on the one hand.
mockery of the system and, on the other hand, lack of
competence / serlousness/rrresponSIble attitude of Respondems
No.1 because as per attendance record, the appellant has
attended the school and performed his duties. (Annexure-J)

- That it is seftled by now that until and unless the Competent

Authority has accepted the resignation, a civil servant cannot
be ri’rlred from his duty but the matter is altogether different,
Reliance is ploc(:ed on 2002 StMR 742.

. That the appellant has not committed any misconduct by way

of his absence or by way of any embezziement and the
respondents were legally bound to have recourse to
Rules 9(3) of Revised Leave Rules, 1980. |

That the issue has been pendlng in the worthy KPK Service
Tribunal in execution stage. The responden’rs should have waited
for the fate of the same. On this score too, the impugned Order
is a nullity in the eyes of law.

. That the Departmental Authority, i.e. Respondents was legally

bound to decide appeal of the appellant in either way but the
same has not been undertaken. |

. That the appellant seeks leave of the Tribunal to urge additional

grounds at the time of arguments, if need be.
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PRAYER: |
In view of the foregoing facts, it is, therefore, most
humbly prayed that the - Order Endst No. 469-74 dated 18-
02-2020 whereby major penalty of compulsory retirement
from service w.e.f 01-07:2016 and recovery of Rs.
- 4,12,885/- has been |mposed on the appellant, may
| kmdly be set q5|de

C o4l Furthérmord, the 'appelldnt, ay kindly be fé tatec’i' into’
service with all back benefits. . : |
Any other remedy to which the appellant is found fit
in law, justice and equﬂy mqy also be granied

G A
: , ppellant

Through -

S ~ AKHTARILYAS

|
- ADVOCATE HIGH COURT

&
e i
C HAGAT/I‘Q[’ KHAN
ADVOCATE

AFFIDAVIT

It 'i’ls h’eré“by verified and declared on oath that
the contents of above Service Appeal are true
and correct fo the best of my knowledge and
bellef and noihmg has been concealed from
ihls Hon'ble Tnbunal

Lt gh Yken

' | eponent
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
S.AANo. /2020

Qurasih Khan
Versus
District Education officer (M), Buner& 2 Others

APPLICATION FOR INTERIM RELIEF
N :
Shewethll- 5 N
S L ,i:l. [ ‘l| b I :J;1| o oo Illlul |
1. Thon‘ the con’renfs of ’rhe Service appeal may kindly be con5|dered
as m’regrol part of this interim relief application.

- 2. That the appellant has a prima facie case against: the

respondents.
3. That the balance of convenience leans in favor of the appellant.
4. That if the interim relief is not granted in favor of the appeliant, he
would suffer ireparable loss in the shape of violation of his legal -
- and constitutional rights.
5. That there'is no legal impediment in grantfing of the interim relief,
rather it would be in the best interest of justice to allow the same.
It is, therefore most humbly pfrayed that the recovery of the
dlspuied amount/salaries, i.e. 4,12,885/- may not be recovered
from the appellant till the final decision of the appeal.

ot o

Through %
' AKHT, AS

ADVOCATE HIGH COURT

' AE, FIDAVIT

It is hereby verified and declared on oath that
the contents of above Application are true and
correct to the best of my knowledge and belief
and nothing has been conce&(ed from this
Hon'ble Tribunal. A /fj Alelo

!

R sk K

Deponent
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. Khyber Pukhlunkhwa Govt: Servants (Effrcnency & Drscrplme) Rules 2011 for the charges menﬂoned in the

| 2. AND WHEREAS‘the show cause notice vtde lhrs oﬁ'ce Endsl No. 6425 28 daled 1411 1/2017 was T . )

.' 3 "AND WHEREAS fhe compelenl authorlly {D EO Male Buner) is sahsf ed lhaf he is not lnleresled

""OFF!CF ORI)FR

~1n Govl duly and the charges agarnst 1he accused teacher have been proved

"j:~‘~;-~Pakhfunkhwa Govt Servanfs (Efﬁcrency & Dlsapflne) Rufes 2011 fhe Competenl Aufhonly rs p!eased lo ':
'A-_'.,_;:rmpose Major pena]fy “Compulsory retrrement from servrce w:th effect from 01107.'2015 (NN) and

‘ OI*F‘ICI‘ ()I llll l)l‘ﬁlRlC l'l I)UC \ll()N OFMCI R (MALI") l)lbl RlC‘l BUNLR )

WHEREAS Mr. Qurdish K“fan PST GPS Nagrai was proceeded agamst under the.

charge sheel and stalement of alle Jafrons

.. issued to h|m buf reply of fhe show cause nolice was lound unsausraclory as weil as e i not desrred o

e heard i lnpercon_ o

"NOW THEREOF. in” exercrse ‘of the powers conferred under sub- rule 4b (u) of f\hyber e

. “Necéssary eniry 1o Inis effect Should be made n his sefvice Book accordingly. <+ .

R (BAYHT ZADA) :
D[STRICT EDUCATiON OFF!CER (M)
o BUNER v

Copy formformahon 95 _,_

. Director {E&SE) Khyber Pakhlun Khwa Pesha.var L

Deputy CommissionerBuner. .. S e

. District Momlonng Officer Bunér, - .

- Sub. Divisionai Education Officer- (i) K Bt -

" District Accounts’ Oﬂrcer Buner /; X id
Official Concerned

DISTRICT EDUEATIC
/gUNER .
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.,erv:ce appeal No ........1.1...,....,...1,.21?18 e -

T Qur &h kn~n Ex PST‘-Go.ve‘r;nm‘ent:prima-ry scho‘oliN‘agrai,distr'ict’
R Buner... s g e AP PENANT.

o _  District Education officer(M) Bl,mver'a.ndothers..._..........,'.:......;......respondents’

~Andex -

fS'NO : Descnptlon ofdocunu.nts - -A'nnevxturesA . | Pages

b ] Service appeal - = - R o T
12 | Alfadavil - . N S

'- 3 0 | Adresses ofparues :

4 L [Stay a rplication: alont wiily’ axf da'.lt

e
)
ay

~8'~did\"¢]"
v
e

P
I _.Apphwuon for.retirement- : AT T
e N ‘L\lrm,l ul ru'wlu Mudams«.ul N Y Jo.
7 T

ST -‘Apphcanon for resurning duties - L g T 1
ST Application undernﬂht to: mformatxon acl' Do
L L along with _p/o. receipt. : S 12=1Y
9.7 T Showcause notice dated ]4 TA0T BT 7_5“

10 - 1 Reply 10 showcause along with p/meccxpt.; “FTo o ;g _ /? LT
R Impugned order-dated 20,1.2018 - o Gy R L

S B A 'Dflpartll!_cntﬂl appeal ;datcd 6:2 2018 o He 20 — Z_Z

. R R 'W_‘aklalat nama-, -

.zg,.:.-.

Dated: .- 301052008

Pyé't'itiloner o
T Through (’Qc“a .
Mushtaq ahmad khan '
Ofﬁce at.distric tcourt
daggar L*un&. :
CeH no”

p108E
" TRUECON
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—‘—'tsetore tne ser\nce trtEunal khyber pukhtoonkhwa Peshawar .

- .“._'...

Ser\nce appeal No..... —“TOIS‘-‘—
O,urash khan Ex PST Government primary school Nagrai,district .- 77770 0 L L i

TBUNET s, c@PPEN AN ' ' Ll
" Vs | | :
L District EdUCdtlon ofﬂcer(M) Buner A
.2 Drrector E&SE khyber pukhtoonkhwa at Peshawar : .
o3 Govt of K.P.K through secretary E& SE khyberpukhtoonkhwa at
" Peshawar. ' s ‘
4. __SDEO Mandanr dlstrlct buner .
'5. _Head teacher GPS Nagral dlstrlct Buner

o ~Appeal agamst the rmpugned order dated 20/1/2018 whereby the- respondent
S+ Nol compulsonly retired the: appellant from: servrce wuth effect from 1 7 2016
'-,'_‘and dlrected recovery of RS 412885 from hlm R S R

B

-Respectfully sheweth

1 That the appellant was appomted as. pr:mary school teacher on 3 10 1988
. and smce then he was performrng hls duties efﬁcrently,wrth ful zeal and '
*.;;xdevotron s R Lo T I
' 2 That thc appellant remamed in the wforesatd serwce for about 28 years
“ ",thh unblcrmahcd servrcc |cco:d and. ncvcr cve nbsonlcd from h|:~. duty
- oanditis evideit: from his \cawcc ICCOI[J Lhal hc lemamed on Icave for only B :::
59 days.in the whole of. hIS servnce f Ui P Pl
. ‘7'3.'-.'That in may 2016 the appellant became tll due to whlch he was unable to
- f‘j-}perform his. dutxes and hence f:[ied an applrcntlon thrOUph propcr channel
o for: hrs retlrement (apphcatlon for retirement attached as annex A)
4. That the. head teacher informed the appellant +ha he had been relueved
L b.from duty pursuance to his, appllcatuon for retrrement where after the
B 1f"'appellant dtd no'r perform the dutles 1cor several days under the bonaﬂd

ATTESPD TO.BE
TRUE COPY



—

s

'—bellef that he had been rPlteuecl,lcetj.ced—..{e»x»tr»a-et—eﬁ{cegiﬁter—nﬂ.udarisseen

attached as annex B). ™ RN S

5 That after few months the son of the applicant went tom of the
respondent No.1 for information of retlrement beneflts etc but he was told
that due to the difference between the date of birth of the appellant in
- CNIC and service book the retirement sanction had not then granted and
~also told him that after solving this legal issue they were . going to grant’
retirement sanction, however they did not later en communlcated the

 information of re;ectlng of h:s applicatlon for retlrement

6.  That when the appellant came to know regardmg the above mentioned
~-facts he joined his duties but the' headmaster concerned was not allowrng
‘the appellant to record his attendance as hls stance was that, that the -

appellant had already been rel:eved by htm srrn:larly the respondent nod4. - -

-was also approached but he also dld not settle the i |ssue

formally resumlng hlS dut1e5 when came to. know regardlng rejectron of hrs

B . appllcatlon for rettrement (copy ofthe appllcatlon for resumlng dutres

: attached as annex C)

8 That the appe!lant tlme and agaln requested the. respondents for formally

allowmp him to resumo hls rlutues as his he .1!|h wWirs .|lxn sound thien, but
desplte the appellant s attending the school the. respondent did not allow

h|m for’ recordmg h:s formal attendance w1th malaflde tntent:on

9 Th'lt the npp(‘lhnt cnmo lo know thnt a l.lcl lnndlnr mquuy lmd bcun

conducted at h|s back wnthout |ssuance of any ‘show- cause notrce to the
- appllcant hence he flled an apphcatrou for provrdmg the rnqurry, ifany, - .
under R:ght to mformatlon act 2013 on 14. 11. 2017 but no such enqu:ry was

mformatron act attached as annex D)

l' ‘LO Thaton the same day 6. 14.11. 2017, tt‘e appellant was served wnth a show

_ cause notice: whrch was.properly replaed by the appel'ant {copy of the show
cause notlce and reply thereto are. attached as: annex 13 &F) - R

| . 11 That wuthout prowdmg any charge sheet statement of allegatlon fmal 5
show cause notace and conducting 'nqu'ry the respondent no 1 passed the o

f

ATTESTEDTO BE
~ TRUECOPY

” ~7 “That the appllcant then filed an appllcatlon before:the respondent No 1for Q:,:,

pr0v1ded to the appe!lant (app!:catlon dated 14. 11 2017 under rlght to .;_;I SR

Sy



impugned order dated 20/1/2018 where by the appellant vsLaLcompulsor:iy
‘ retlred from servace with recovery of amounit RS 412885 hence a
g departmental appeal da:ry No 141 dated 6.2. 2018 was filled before the
: appellate authonty but the same.was not decided within the statutory
period.{ lmp_ugned order dated 20.1. 2018 and departmental appeal L

~attachaod .| annéx Gl 1),

Gnounos-

1. Ih.u the nnpupncrl or(lm dated 20. l ?Olb is ag,.nnst lhc Iaw rules 1nd

B naturaljustlce B . ,
2. That the appellant have nelther been’ charge sheeted norany statement of

. allegatlon have been. commumcated to h:m more over no regular inquiry

':have been conducted nor. the appellant have been heard m the matter and
L ,'the whole proceedlng have been- done it the back of the appellant on whlch

| "‘».‘i'_“score the lmpugned order |s lllegal and unjustlfned

R _"fmaI show cause not:ce have been send to hrm and he has been cornpletely B '

ondemn unheard L e T e ER

The' the procedure contamed in efﬁc:ency and dlsc1plme rules 2011 has not'_‘_j ¥

) -‘been followed rather the process/procedure adopted by the respondents is .
: contrary to: the Iaw on the subject hence liable to be set aside. - b

SRR 5 ; hat the. appellant have not been treated accordmg to the law appllcable-to s ik
ST -;‘fthe civil servants hence the zmpugned order is: agamst the spmt of the law. .

R 6. That returnmg of the returement appllcat:on of the appellant on.the ground
R of. wrong date of bll’th in the CNIC and servnce book -had not been _~
p ':"‘.tcommumcated to the appellant by the respondents hence the appellant '

:not communlcated the _retlrement appllcatzon to the respondent nolin E
rHme and in the same_vv.ay had not commumcated to the appellant the
. r\.turnlng of the retlrement appllcatlon by. the respondent no 1 with -
'-‘:‘fmalafrde untentlon and he also adopted the, role:bf competent authorlty by
-frehevmg the appellant and then by not allowmg hlm to his uutles but no

: departmental actlon have been lnmated agamst the respondent no 5 wh:ch

tsrd 30

" could not be penallzed for the: same more over the respondent foShad . -



.‘serwce with aH back benef:ts D Lo D

""";"‘Dated 3:/5/2018

- show the discrirhin‘atory treatment and unfair play oni the part.of

Arespondent no 1.

‘ 7. That the respondent have penahzed the appellant for t‘nelr own wrongs -

“which penalty is not sustainable.in the eye of Iaw..
8. That the appellant seek the permission of this wofthy trlbunal to rely on.

addltlonal grounds at the t:me of arguments

I

‘ ilt is lhuw[on km(IIy prnyvd that on-ace ppl.mcv of this. .lmu 0l lhc smpu[-ncd ()rdc
‘ '.d.lled 7()/ L/?Ojb mny I<mrlly lu f.el :mde nnd tlu nppcllant bc rc mslated |n )

~

. .A Any other‘ rel:ef not specn‘zcaiiy prayed for and which this wbrthy'tribunal dAeem fit .
“and’ approprrate in the facts and c1rcumstances of the mstant case—may a!so kmdly

" be granted for the end OfJ'UStICE S

Appef&ant _

) Through

'%Mushtaq Ahmad khan:a‘llzat T

B .‘_.Advocate offrce dlstnct court S

L 'Buner cen o 03469014199;;‘ .

@Uw—/wgf v :



(Sr. Date of V j

No | order/
proceeding
5

° ‘ - : BEFORE THE KHYBER PAK.HTUNKHWA SERVICE TR}'BUVAL
At Camp Court, Swat.
Service Appeal No. 755/2018

Date of Institution  ...... 30.05.2018
Date of ‘Decision ... 02.09.2019

Qurish Khan Ex PST Government Primary School Nagri, District ,
Buner. ‘ :

Appellant
‘Versus | ‘ i

1. District Education Officer (M) Buner.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
- 3. Government of Khyber Pakhtun]diwa through Secretdry E&SE
Khyber Pakhtunkhwa, Peshawar. | :
4. SDEO, Mandanr District Buner. A : ‘ .
5. Head Teacher GPS Nagrai District Buner. -
! ) Respondents |

02.09.2019 . : .
- Mr. Mubammad Hamid Mughal--——-——-—Member(J)

‘Mr. Ahmad Hassan Member(E) ;

JUDGMENT | ,
MUHAMMAD HAMID MUGHAL IMEMBER: Appellant|

\
A
4 with counsel present. Mr. Mian Amir Qadlr learned BPPLI[)’ District | {

v Attomey present.

2. The'appellant (Ex-PST) has filed the present service appeal

against the order dated 20.01.2018 whereby the appellant -was

awarded major penalty of compulsory retirement from service we.f :

01.07.2016 aloani[h recovery of amount of Rs. 412885/-. E

é




3. Learned ﬂzounsel for the appellant argued lhat the .appellant
was appointed as analy School Teacher.on 03.10. 1988 that in the
month of May 2016 the appellant became unable 10 perform his

| duties due 0 lns illness hence he filed appheanon lhrough proper

channel/headmaster for his ren.rement 1hat the headmaster i

mformed the appellant that he has been reheved from duty in
pursuance of his app]lcanon for retirement and as such the appellam 'l
was under impression that he has. been relleved/_reu.red; th;t son of !
the appellant inquired abollt the pensionary beneﬁte pf the appellant o
however he was .told that due to discrepancy ip the dete of birth of

the appellant in his documents ie. CNIC and Service ‘Book, the

sanction for retirement was not granted; that thereafter the appellant

U

decided to join back his duties but the ‘headmaster concerned did not
allow the appellant to do so; that a fact ﬁnding ‘J;nquh:y was

conducted agamst the appellant at his back; that the appellant was

served with Show Cause Nonre -which the appeilant also replied; L

that without issuing any charge sheet/statement of allegauon ie.

O
~ , - .
ZE o/ VO without conducting any regular inquiry, the appeliant was awarded

pumshment of eompulsory retucmem vide order dated 20.01.2018
alongwith recovery of Rs. 412885/-. Leamed counscl for the |
appellant next contended that the departmental appeal of the :
appellant against the impugned orde_r, was not answered; that the
impugned order is against law, facts and norms of justice. |

ETTESTE 4. As againgt that leamed Deputy District Attorey stated that

f - the appellant dubmitted application for -his retirement to the




1 B 0

Al i)

<o/

appellant by way of major pumshment Learned Deputy District

headmaster instead of competent authority and that the application

was then taken back; that the competent authority conducted inqtn'ry ,

against the appe]lam and m the light of the sald mquuy, the
appellant was awarded pumshmem of compulsory retxrement that
proper Show Cause Notxce was - 1ssuted to the appellant that the
appellant absented himself from duty and 1l]egally recelved salary of |

absence period hence the order made meugned in Lhc-present
service appeal is legaliy‘jus.tiﬁed. |

5.  Arguments heard. File berused.

6. There is no denying f;at:t that the appellant has more than 25
years” of service at hls credit. In the year 2016 the appellant
submitted application for his: retirement on the ground of his illness
and even today, before this Tribunal the appellant expressed his
desire for retirement on the ground of his illness. »

7. The competent authority without conducting any regular
inquiry under Khyber. Pakhtunkhwa vaémmént Servants

(Efficiency and Discipﬁne) Rules, 201], compulsory retired the

Attorney remained unable to show that in fact any charge
sheet/statement of allegation were served upoti the appellant,
similarly leamed Deputy District Attorney could not demonstrate

that a ‘fact finding inquiry can be made basis for awarding major

punishment.

8. - In:the light-of above, the present service appeal lis accepted )

and'the case,of the appellant s femitted to the Sompetent authority:|’

-

o TR R AT £




for decision afresh- after de-novo inqiiiry.ini accordance with ‘law.’
Issue of back benefit-shall be subject to the outcome of de-novo |°

inquiry. Parties are left to bear their.own costs; File be consigned (o

-| therecord room. .« -

- (Muhammad Hamid Mughal):
- _ . +Member - .
NNOUNCED ~ €&t : Camp Court, Swat._

ANNOUNCED ™~ Cerffmrspis, =

702.09.2019° e copy

02.09.2019

Al ad Hassan) -~
<3M3,Iliher' -

e O
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OFFICE OF THE DISTRICT EDUCATION OFFICER oeEDER
(MALL) DISTRICT BUNER
PHONE & FAX NO.  0939-510468
LEMAIL: cdobuner@gmail.com
NOTIFICATION.
I. WIIEREAS on the verbal complaint of SDEO(M) Mandanr, an INQuiry was

conducted against Mr.Quraish Khan PSHT GPS Nagrai through the DDEO({M) Buner and SDEOQ(M)

Gagra and as per inquiry report of the inquiry committee, he had illegally drawn Rs:412885/-{lour
tac tweive thousand Cight undred. & Fighty Five) for ten months ‘and inquiry commirtee
recommended that the same amount may be recovered from him and be refunded in Govi: treasary
trough chullun: and his pension case may not be processed unless the said amount is not refunded.

2. WHEREAS he had been served show cause notice vide this oftice No.6425-28
dated 14-11-2017 and his reply was found unsatisfactory.

3. WHEREAS, then the DEO{M) Buner imposed upon him major penaity ol “Compulsory
Retirement l'ron_] service * w-e-[- 1-7-2016(A.N) and recovery of the amouat Rs. 412885/- upon
Quruish Khan PST.GPS Nagrai vide this Office No.421-26 dated 20-1-201 8. :

4. WIIEREAS As ;crjudgrncnl of the Khyber Pakhtunkhwa Service Tribunal at camp Court

*Swat S/appealNo.755/2018, the case of the appellant is remitted to the Competent Authority lor
devision. a [resh afier De-novo inquiry in accordance with law.
5.WHEREAS, in compliance of the court order, the Competent Authority cond.u.clcd de- 1
. nuvo inquiry vide this olfice N017560-64 dated 12/10/2019 & the inquiry commiltee recomimends
that Mr. Quraish Khan PST GP%S Nagrai may be retained of penalty imposed upon Compulsory
| Retirement {from serviee under ruics 4b) (11) wel 1/7/2016 '
NQ\V. therefore the Co{‘npclcm Authonity, in exercise of the power conicrred upon under
the Rule 4(b) (ii) of the Khyber Pakhtunkhwa Govt: Servanis (Elficiency &Discipline) Rules, 201
is pleased to relain penalty of “Compulsory Retirement from Service” upon Mr. Quraish Khan
PST GPS Nagrai of Tehsil Mzu‘;danr Buner w-e-f- 1-7-2016 as already notificd vide this office
No.42} dated 20/1/2018 & amount of Rs.412885/- for (10 months.) w.e.f 1/9/2015 to 30/6/2016 may
(MUHAMMA(&ZAMKHAN)
DISTRICT EDUCATION OFFICLR (M)

: BUNER
Endst: No._ Y £ -7y ¢ Dated /3 #/2020.

Copy for information to; - .

Dircctor (E&SE) Khyber Pakhtunkhwa Peshawar. i

Registrar Khyber Pakhtunkhwa Service Tribunal at Camp Court. Swat.

District Monitoring Officer Buner.

Sub Divisional Education Officer (M) Mandanr  with the remarks that necessary entry 1o this
effect shall be made in his Service Book accordingly and recovery of 412885/- be made from
his pension/graduity under intimation to this office. !

be recovered and deposited in the Govt; exchequer.

£ -

n

6. Official Concemncd.

e -

e oy :

DY: DSTRICT EDUCATION OFFICER M)

BUNERJR/

P

District Accounts Officer :i. ]


mailto:buncr@gmail.com

o | @ ﬁ’nnu_.é@

The ,Wortby Director,

Elementary and Secondary Education,

Khyber Pakhtunkhwa, Peshawar. o ,

S,tjlbieci. DEPARTMENTAL APPEAL AGAINST THE ORDER ENDORSEMENT -
NO. 469-74. DATED 18-02-2020, WHEREBY MAJOR PENALTY
OF COMPULSORY RETIREMENT FROM SERVICE W.E.F Ol -07-
2016 AND RECOVERY OF RS. 4,12, 885/- HAS BEEN IMPOSED,

Respected Sir,

With due reverence and respect, the applicant humbly submits as
under: '

1. That the applicont rendered services as PST Teacher in your
esteemed department since 03-10-1988 with full zeal and devotion
and, as such, he has completed more than 28 years of service with

unblemished service record.

2. That vide order Endst No. 421-26 dated 20-01-2018, major
penalty of compulsory retirement from service was imposed upon
the applicant; the applicant failed departmental appeal against the
same on 06-02-2018. (Copy of the appeal is attached as
annexure ‘A’), The grounds taken in departmental appeal may
kindly be considered as an integral part of the instant departmental

appeal as well. \ | Ql\/
R 755/2e58

3. That the applicant has filed service appeal No. 433/20%7 in
Hon'ble Service Tribunal which was duly accepted and the case was

remanded back to the competent authority for de novo inquiry.
(Copy of the Service Appeal and order is attached as Annexure

‘B’).

4. That this time too the competent authority has not followed the
procedure and passed the impugned order in utter disregard. of
law, rules and policy on the subject, hence needs rectification.

5. That so much so the order of the learned Service Tribunal has not
been followed in its true spirit.

6.  That the impugned order it;elf speaks the endemic mala-fide on-the '

% pg{t of the competent authority for the following reasons:
\3";&»\* ;{?\ i. The competent authority has not given any respect fo the
DDA Rules 1(2) and 2(a) of the Khyber Pakhtunkhwa

WA ) " '

&



2011, as the competent authority was required to first
reinstate the applicant into service and thereafter, initiate
the de novo inquiry. This discrepancy put a clog on the
whole procedure of inquiry which is but a nullity in the
eyes of law;

ii.  No regular inquiry has been conducted;

iii. That no statement has been recorded in the presence of
the Appellant;

iv. No right of cross examination has been provnded to. 'rhe
applicant; i

V. No statement or finding along with supporting materiais
has been supplied to the apphcanr and, last but not the
least; and, !

vi. No right of personal hearing has been given to the

appellant before passing the impugned order.’

7. That appellant has not committed any misconduct himseif by way of
absence or by way of embezzlement, hence the punishment is not
commensurate with the facts of the case.

8. That the procedure contained in the (E &D} Rules, 2011 has not been
followed rather conducted contrary to the law on the subject, hence
liable to he set aside.

9. That the appellant is desirous to be heard in person hence he
requesfs for the same.

It is, therefore, most humbly requested that
on acceptance of this appeal, the impugned
order dated 18-02-2020 may kindly be set
aside and the appellant be reinstated in
service with all back benefits.

Appellant

Qur%;\shfl(han
Former PST GPS Nagral

- District Buner
Cell;: 0345-2827179

. - 0342-9475265
Dated: 11,/03/2020 '\9“
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MASTER BODK CENTRE. 16-Urdu Bazar Lahore. ITEM CODE
Ph; 042-37 232205, 37357732 E-mail: masterhookcentre@yahoo.com M—
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VAKALAT NAMA

BEFORE THE KPK SERVICE TRiBUNAL, PESHAWAR

o ' NO. /2020

@U/YM"\ o Appellant(s)/Petitioner
VERSUS
DE® s Rune - Respondent(s)

.

i I/We % ., do hereby appoint and constitute
AKHTAR ILYAS"Advocate High Court & CHANGAIZ KHAN Advocate, Peshawar,

16 appear, plead, act, compromise, withdraw or refer to arbitration for me/us as

- my/our Counsel/Advocate in the above noted matter, without any liability for

hls default and with the authority to engage/appoint any other

~Advoco’re/Counsel on my/our costs.

| I/We authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the
obove noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is outstanding

A
against me/us.

Dcin‘ed:_ 11 /06/ 2020

CLIENT(s)

BC:11-1572
&

CHANGAIZ KHAN
BC: 19-1507

. | OFF. 24-THE MALL, BEHIND HONG KONG RESTAURANT, PESHAWAR CANTT.
Cell # 0333-9417974




BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In S.A No. 5696/2020

Quraish Khan EX-PST GPS Nagrai Bunner
........................... '...................-;........Appellant

VERSUS

1. District Education Officer. (Male Bunner)
2. Director E & SED Peshawar.
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** BEFORE THE KHYBER PAKHTUNKHWA SWERVICE TRIBUNAL PESHAWAR

@, Service Appeal No. 5696’/ 2020

1. Quraish Khan Ex-PST, GPS Nagrai District Buner.

Versus

1. District Education Officer (Male) Buner.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.

i+ %77 3. Head Teacher GPS Nagrai, Buner.

{Respondents)

i ertten :Replx:/Pa'ra WiseAComments for & on behalf of the respondent No.1,2 and 3

Respectfully Sheweth!

Prehmmal_'x Ob|ectlon ' .
STy Sop P . Servens oappeal .
L The appellant has no cause of actlon/locus standl to ﬁle the instant vmmpmmom

2. The appellant 1nstant service appeal 1s badly time bared and not maintainable.
. .The appellant has filed the instant service appeal j.ust' to pressurize the respondents.

That the service appeal is bad for mlsjomder and non-Jomder of necessary party.

-~1~:n

The appellant has concealed material facts from this Honourable Court, hence liable to be:

1. i ' .

dismissed.

AR SV 4

. -That the service appeal is not maintainable in the present form and also in the present

= R R TEET C S AT
e c1rcumstances of the i 1ssue

8 The appellant has filed the instant Wl'lt on the malafide motives.
9 The 1nstant service appeal is agamst the prevallmg law and rules

10 That the appellant has been estopped by his own conduct to ﬁle this writ petltlon

Pertains to record.

2 Incorrect and hence demed The appellant has not submltted any retlrement appllcatlon to

t
Y ts‘,
I t

gl the Competent Authonty Rather he purposely deceived the H.T and gave th the

wr

1mpresswn of retmng from service, for which he (appellant) got marked his retirement

' ‘ E »application and got written in his column in the attendance register that the appellant - -

Ty - A : .



N v, '
S

retired w.ef 1.7.20~16. The H.T marked the application and handed over to the appellant
for further submission to the SDEO concerned. The appellant purposely detained/kept
- , application with himself and did not submit the same to the concerned SDEQ for further
L submission to the Competent Authority (DEQ). On one hand, he remained absent from
the date of getting his application marked from the H.T i.e (1.7.2016) and on the other
hand he did not submit the already marked retirement application to the SDEO concerned
in order to keep the SDEO in ignorance and thereby not to stop his salary and get it
regularly, in which the appellant succeeded till he was caught by the SDEO concerned as
absent on 30.5.2017. Thus the appellant remained absent fraudulently w.e.f 1.7.2016 to

30.5.2017. (10 Months) for which he regularly took his salaries Rs. 412885 in total, in
n-_.." I o " uftef violation of not only rules but also at the cost of crushing boundaries of honesty and

ethics. Hence committed fraudulence , forgery and misconduct.

3. Alncorrect and hence denied. Neither the appellant nor the Head Teacher submitted any’

retlrement application to the SDEO or DEO (Competent Authorrty) The appellant is
L L tellmg argy bargy. When an application has not, been submltted to the competent
S authorrty, then the question of returning the same or puttmg observatlons as averred by
the appellant is conjectural and ludlcrous Itis a self fabncated and baseless story in

- order to h1de his fraudulence chlcanery, and humbug whlch caused huge loss to the”

SR

Goyt exchequer
TR ey A - TR v
- § Pertalns to WW however the pomt has to some extent been explamed in

para 2 of the facts.
¥ v waA ; * - : e B . -
Pertams Jo vegpuiasm W however the pomt has to some extent been explamed in

.-';paraZofthefacts S l v
: . [ A u ol

Pertams to record

1
[y

. _Pertams to record. The case was remanded back to the competent authorrty for de-novo

Acomprehensrve De novo inquiry through an 1nqu1ry comm1ttee vrde No. 7560 64 dated

~e 12/ 10/2019 (Notlficatron attached as annexure “A”). The respondent No. 1 acted in
accordance with the court ] dlrectrons contamed in the Judgment The. case has properly:

' been probed mto through a de-novo inquiry mentloned above. The inquiry commrttee:

'submltted its report (Inquiry report is attached as annexure “B”) with clear cut

. recommendatlons which, read as follow:

|.- !f\ .y

Aok ',1 T he ‘i, mqutry committee recommends that Mr. Qurazsh Khan PST, GPS Nagrat may

—Rl

be awarded .penalty of “Compulsory Retirement” from service under Rules 4 (b) (u)
we.f1/7/2016

e ‘»\(

2. Amount Rs. 412885/ whlch he has taken wdhout performmg duty should be

_ recoverd from his LPR/gratuujy and case of compulsory retirement may be processed as

- .'2 soon as. poss:ble. He is really not able to petform h:s duty

. c. )
e . ~

_‘mqurry The competent authorlty in comphance of the court s orders oonducted a S
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9 Incorrect and hence denied” The competent Authorlty (DEO) recenved court Judgment on.

. .,te

7560:64 dated 12/10/2019: (Notification attached as annexure “A™). The

'respondent No 1 acted in accordance with the court s directions contamed in ithe .

: . -.2/ 10/2019 and in the hght of dlrectwes made therem a de-nove 1nqu1ry was ordered vide -

judgment. The case has properly been. probed into through a de-novo mquiry mentioned;

-report W1th clear cut recornmendatlons which read as follow

-"ﬁ' -

1

i ful"vThe mqurry commzttee recommends that Mr. Qurazsh Khan PST, GPS Nagraz ‘may be'f

T

awarded penalty of “Compulsory Retirement” Jrom service under Rules 4 (b) (ii): w. e f -
1/7/201 6.

2 Amount Rs 41 2885/- whtch he has taken wn‘hout pe{formmg duty should be recoverd '

from hls LPR/gratuzly and case of compulsory retzrement may be processed as soon as i

-l (uv.~

: gosszble He is reallynot able to perform hts duty ik ;;_ o SRR A
sameov o, o threnT o ) o
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dlrectlve in letter and spirit, conducted a de-novo inquiry and dec1ded the case afreshE

R . S . ,".

':-wl e ‘a-l '
o\l \

true splnt Wlthout any prejudlce as explalned in para 7 and 9- of the facts The:

. --cn

Honourable Court has Just remitted the case for de-nove 1nqu1ry Wthh was‘l"E

plemented and acted upon in true sense.

vl

194

Lo~
.
n it

3 ‘and to strengthen hlS pomt on shaky and ﬂlmsy grounds

.C Incorrect and demed A regular/formal 1nqulr)'"has been!conducted in the hght of_

. LN
. FIRY] .

\ ,u Y

akhtunkhwaGovt Servant(E&D) Rules 2011 e o

.
‘..Qw-a-

WA“I cmay e S, aesteert s, s -
e My - - . P

;above The 1nqu1ry commrttee carried out a comprehenswe inquiry and submltted 1ts.~'. SRR

A Incorrect and hence demed _The- respondent No.,l has comphed with. the coun s'_ S

:'.:2;3 LSRN S N B R ITIT ST PR T RV B e . RS
- as per dlrectlves of this Honourable Court the detail of whrch hias been explamed in : L
-,” : .-}- ”s‘.‘ I’ [”f' . “ - Y o ;'4'-. \(' ot ' "“‘?' ‘n' e j v Lo CLn 'l cRLLT LR A s
AT para 7;and9 ofthetfacts P LT

.’ Furthermore the rules quoted by ‘counsel for the appellant in thls para of the appeal.:. - o

are wrong and not related w1th hJS pomt Rule~ ) 2 (a) do not have anythmg to. : _:3 - -

court s order as explamed 1n para 7 and 9 of the facts m accordance wrth the Khyber L



: _Incon'ect and hence demed The appellant was provrded w1th ample opportumty of

) Head teacher concerned The appellant was also served with a questronnatre who

also rephed the ‘same. The appellant was also cross questroned and-heard to the

‘ﬁ.lllest He also responded to the quesnons contamed on the questronnalre

(Questlonnalre is attached as annexure “C”) The appellant has been treated m

PR

),
N

P

o n}‘ l"" .:__‘-. The e oo L }t,"_(;".'l:_ R
A (E D)Rules,2011 S .

l' A~
7 .:.. K3

D \ v ’-"nil S

b
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“'; resultantly he fail to avarl the opportumty of personal heanng as. well

. 3 M 4 ‘
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s
» conjectural and ludlcrous and no such rules ex1st

r.(q' e .;"‘..’.‘{. Lo, e -::'.:,. ’"*"’Cf Y . ; "'.:""V"l".

' Pertams to record

2‘" Loonnal .‘1‘

A

.defence He also appeared before the 1nqu1ry commrttee on 31/10/2019 along Wlth :

: accordance wnh the law- rules and pollcy in terms of bemg heard -and provrslon of ‘

: 5__; ‘- requlred documents as per rules contained in the Khyber Pakhtunkhwa Govt Servant : -- |

E The appellant was servéd with a show cause notlce v1de No. 102 04 dated 14/ 1/2020 :
; (attached as annexure “D”) the reply of whrch was not submltted hence 1o reasonl.-
. 'of ‘callmg or affordmg personal hearlng can be made dut. As per rules, the appellant." '
: ~_ 2 was requlred to mtlmate the competent authorrty in reply of the show cause that he:.

wants to be heard in person or not. As he d1d not reply to the show cause notrce -

' perlod (01/07/2016 'to 03/05/2015) (10 Months) wuh fraudulence and dupery The’. -'.'
same amount has been mentioned by the inqurry ‘ofﬁcers in- thelr report to bef :
recovered from the appellant Thus the ground taken by the éoutisel for the appellantﬁ_

1$'in- 1tself a packet of false prevarlcatlng mfdrmatlon ]llSt to hoodwmk and mlsgurde" -

ubmltted any apphcatron for retrrement rather he:qwas absent v\nth fraudulence and"
' dupery and plamly comm1tted forgery, fraud and i§ gullty of dlshonesty, mrsconduct A

o embezzlement and corruptron 1n a mode explamed 1n greater detall in para 2 and 3 of .

eady explamed m para *%G” ‘above. The appellant drd not subm1t any apphcatlon’ '

for leave or LPR and hlS clalm of recourse to rule 9 (3) of Revised Leave 1980 rs‘ B ’
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* b o K The respondents also seek the permission of tlns Honourable Court to rely on

additional grounds at the time of arguments.

In view of the above noted submissions, it is humbly requested that this Honourable Court may

S-A
" very gracmusly be pleased to dismiss the instant wk in favour of the respondent department.

o .: . |
N

‘:'5“ - DISTRICT EDU F CER
e ANO

Lon Respondent No. 1 & 3

‘:""‘ ; 44/71541«/ JResp .
14' t ’ 3 Director vt pistrict Education Oﬁsfer
AN Elementary ‘and Secondary Educatlon < {Mcle) Buner -

5 = Khyber Pakhtunkhwa Pestiawar
Respondent No.2 ~

Ut oirecto NETRUNI R
- lemertary 3.5 “Hw‘m ' '
~{q‘mpﬁmm R . L durgts oy

:
- .
- N
o P LY tad s
4 - % ter
AR AL & R id e ‘
RISION €y
(\/ \ v 2
A.ﬁl‘L , +
TR
’.“\cb; - i s
3
.
. ‘) e
LE 4 )«v'&:h*"'él FHRNE
L2
K] .
hh‘u[yw »p,..;, ] . AP § o -
- s
.
H
M 2
. .z . -~
kD el
N 3
. - b .
. -
.
» .
Mo f_\::."‘?'.l‘l:, -
N < R “



BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In S.A No. 5696/2020

Quraish Khan EX-PST GPS Nagrai Bunner
s .............. e e Appellant
VERSUS

- 1. District Education Officer. (Male Bunner)
2. Director E & SED Peshawar.
3. Head Teacher GPS Nagrai Bunner.

...................... viirriireeienaeeneesee e 0. Respondents

AFFIDAVIT

* I, Iftikhar Ul Ghani, District Education Officer
(Male Bunner), do hereby solemnly affirm and
declare on oath that the contents of this Parawise
comments are true and correct to the best of my
knowledge and belief and nothing has been .
concealed from this Hon’ble Tribunal.

- Qmﬁ :
Diu 1on Officer

- (Male Bunner)

N D ) :
“rict 092 g 4 guN 2028
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OFFICE OF THE DISTRICT EDUCATION OF - [CHR
( MALE ) DISTRICT BUNER
PHONE & FAX NO.  0939-510468
EMAL: edobuner@email.com

\I()IIH(AH()N

i

The competent authority is pleased 10 constitute the re- mGuiry. committes
compnsmé the lollowme Officers to enquire into the matter against Mr.Quraish Khan [ix- PN
GPS Nagrai in the light of court judgment 2092019 in service appeal No 7552018 Qurinsh
Khan VS DEO(M) Buner and others regarding compulsory retirement cll‘b(i taking bene |I|s while
‘not performing his duties.

The commlltu is hereby directed (o submit its report within a week positively

wnh clear lccomnmmatlon

COMMITTEE MEMBERS

Ve
Eo My Syed Zuolfiqar Ali Principal GHSS Nawagai Buner.
2. Mr. Abdul Manal’SSS GHSS Nawagai Buner

(IBZAR MUHAMMAD)
DISTRICT EDUCATION QFFICE K M

' ‘ g BUNER ' —_— ‘
Endst: No. 2 g{f‘o “é_h Dated. }27[(_(,_ /2019, | .

Copy forwairded for information to the:

I Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar,
2. Deputy Commissioner Buner

3. DMO(IMU) Buner.

4, S.D.E.O (Male) Primary Mandany
5. Committee Mcmbers,

DISTRICT EI

“5>UCATKN¢OVHCEh(My
. . B BUNmaww
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De Aeve ENDUIRY REPORT IN R/O QURAISH KITAN PST GPS NAGRAT AMAZAL

(7)

)

ENQUIRY COMMITTIEL :
1.Mr.Sayed Zulfigar Al V/P GHSS Nawagpai. ' .
2. Mr. Abdul Manaf $SS GHSS Nawagai : '
ENQUIRY DATIL: 31-10-2019
—_— -
PROCEDURI:: ‘ ,

The enquiry cominittec intimated Head Teacher MrFasli Qayum GPS Nagrat'and
Mr.Quratsh Khan PST GPS Nagrai on telephone to be presenton 31-10-2019. The enquiry
committee visited the school as per schedule dated 31-10-2019. ThGr statements were taken in
writlen duly signed by the Head: Teacher and are self explanatory attached. (Annexure-! & 11)
Twelve questions were asked from the Head Teacher as well as the teacher Mr.Quraish Khan in
written form. After cheeking the school record and the statements given by the Head Teacher and
Quraish Khan PST. the committee noted the lollowing lindings.

3

FINDINGS - ¢

1y Mr.Quraish Khan PSt GPS Nagrai gave an application for pre-mature Retirement duc fo
tliness after performing 38 years service on 01-07-2016 through proper charinel. the
Hcad Teacher forwarded! his apphication of Pre-Mature Retirement (o competent
Authority {or {urther HCC;::RS.'II")’ action with the remarks that application is based on
reality. '

2) Adter giving application it was the utmost responsibility of Quraish Khan ST 1o know
that to what extent the process has been done on my application,

3} According to his statement that there was conflict in hi;\;_gglc of hirth in scrvicd ook and
(.T\'?(.. ! hcrcf.nrc. llﬁc hidher flul.h()x:rl)f n:'turl_'lcd TS u;z{)hculum ()! pre-mature Retirement
without sanction. After returming of application ke had’ to report immediately to schoo!
but he did not dp so. :

4) The conllict (1D/O Birth) duc to which his application was returned is the very same
untouched. Being a tcacher it is incomprchensible that afler completion 0i 28 Yers
service the conllict was found in his documents in still that conllict /ditTerence 1s not
resolve. '

5) According to the statcment given by the said teacher that the relevant Head Teachor didd
not alfow him for joining duty. This statciment is ambiguous Anv official /Oicer can
advice his Zher subordinate for performing duty. but cannot stop hemher 1o do sao.

~
<
~—

I3
F'cacher Quraish Khan presented so many documents to the enquiry committcee. 1t was
obvious that he had written it only for his defense later on, because there were 1o remarks
on u from Higher authority. '

7y A show cause notice from DIEO (Male) Buner No.6425-28 dated 1471172017 had been
sent to preseribed teacher in which his absenteciam. incthiciency and misconduct had




“y

R

N : '
.
"\

been mentioned, it was claimed in that show cause notice that disciplinary action will be taken if
he failed to answer within seven days, but he failed to satisfy the Higher authority.

8. The teacher drew salaries from National Treasury without performing duty, although he knew
that neither he is performing duty therefore, he showed irresponsibility,

9. After checking the record provide by the said teacher compulsory retirement from service
given w.e.f 01/07/2016 {AN) while the application of pre-mature retirement was wrilten on
01/08/22016 attached .By keen observation the inquiry committee came to know that there is
over written in date of application.

How the compulsory retirement given by the department one month before of the application.
It means that the evidences given by the teacher in his defense are not reliable.

10. He told himself in front of inquiry committce that he is ill as well ag heart patient and he
cannot hear due to paralysis more over the primary school courses are very difficult now. He is
only matriculate therefore he is not in the position to join service once again, but his son and
son-in law enforced him to join service once again without his desire.

rRECOMMENDJ\TIOh;!/S:-

17 The inquiry committce recommends that' Mr Quraish Khan PST GPS Naprai may:
award?a-pcnnltyoﬂcompulsory-rmiremem from service undeT Tules a(b)(ii) w.e.f
© 01/07/2016. . . .
- _ . . ST—— ‘—‘_ .
Amount Rs.412885/- which he has taken with oyt performing duty should he recover

r(--t’rom‘ﬁiE LPR/Gratuity and his case of compuisory retirement may be processed as soon)

aspossibie he is really not able to perform duty ;=

W ! _A\\a_'_‘m saba

1. MR.SAYED ZULFIQAR i‘\LI Z. MR, ABDUL MANAF SS5
VICE PRINCIPAL GHSS NAWAGAI GHSS NAWAGAI BUNER.

o M-

- T

[ T,
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DISTRICT BUNER
SHOW CAUSE NOTICE.

I MUHAMMAD AZAM KHAN, District Education Officer (M), being Competent Authority, under the

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you,
as follows.

1. WHEREAS on the verbal complaint of SDEO(M) Mandanr, an inquiry was conducted

- agalnst Mr.Quraish Khan PST GPS Nagrai through the DDEO(M) Buner and SDEO(M) Gagra and as per .

ey

-‘- mqun'y report of the inquiry committee, he was absent under the cover of false retirement had illegally drawn
‘Rs: 412885/-(F our lac twelve thousand Eight Hundred & Elghty Five) for ten months and inquiry commlttee- o

'recommended that the same amount may be recovered from him and be refunded in Govt: treasury thr0ugh _

" challan and his pension case may not be processed unless the said amount is not refunded.

-2 WHEREAS you had been served show cause notice vide this office No.6425-28

. dated 14-11-2017 and your reply was found unsatisfactory

3. WHEREAS the then DEO(M) Buner 1mposed upon you major penalty of “Compulsory

: Retrrement from serv1ce “w—e f- 1-7-2016(A.N) and recovery of the amount Rs. 412885/- upon you

o ‘vrde this Office No.421-26 dated 20-1-2018.

4. WHEREAS As per judgment of the Khyber Pakhtunkhwa Service Tribunal at camp Court Swat

: S/appealNo 755/2018, the case of the appellant is remitted to the Competent Authority for decision, a fresh

_ after De-novo i inquiry in accordance with law.

S.WHEREAS, in compllance of the court order, the Competent Authorrty conducted de—novo 1nqu1ry

‘.vrde thls ofﬁce No 7560-64 dated 12/ 10/2019 & the i mqurry commlttee recommended that the followmg

. recommendatlon -

The i mqalry recommends that Mr Qurish PST GPS Nagraz may be awarded penalty of compulsory ,

' ireurement under rules 4(b)(ii) w.e.f 1/7 2016.

'Amount Rs.412885/- which he has taken wulwut performance duty, should be. recovered from hlS

" ‘ LPR/Gratwty and his case of compulsory rettrement may be processed as soon as possible he is really not

S ‘able to perform duty.

As aresult, therefore I, as Competent Authority, have tentatwely decided to impose upon you the
major/minor penalties, under rule 4 of the said rules. You are, therefore required to show cause as to why the

- said penalty should not be imposed upon you under Rule 4 of the Khyber Pakhtunkhwa Government Servants

(Efficrency and Discipline) Rules, 2011and also intimate whether you desire to be heard in person.

fno reply to this notice is received within seven days and not more than ﬁfteen days of its - -

: ﬁ",::"dehvery, it shall be presumed that you have no defense to put in and in thatcase an ex-parte act1on shall be _

. taken against you. /
AZAM KHAN)
- : DISTRICT EDUCATION OFFICER (M)
P '9\ _yol ‘ - BUNER
' ,Endst No ;0 -/ Dated ll‘l /2020: SR

s 'Copy for, .information to; -

1 Drstrrct Momtormg Officer Bune.
-2, :Sub Divisional Education Officer (M) Mandanty™
3. Official Concerned

P S

" DY/ DISTRICT.E ‘ch‘ TION OFFIiCER (M)
: : "BUNER “‘

-
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER
PHONE & FAX NO.  0939-510468
EMAIL: edobuner@ginail.com

NOTIFICATION.

L. WHERKEAS on the verbal c(‘)n;zpininl of SDEOQ(M) Mandanr, an inguiry was
conducted against Mr.Quraish Khan PSH'T GPS Nagrai through the DDEO(M) Buner and SDEO(M)

Gagra and as per inquiry report of the i mquiry committee, he had ilicgally drawn Rs:412885/-(Four

Inc twelve thousand Cight Hondred & Lighty Five) for ten months and inquiry  com mmcu

recommended that the same amount may de recovered from him and be refunded in (mvt lrt.asm)'
through challan and his pension case may not be processed unless the said amount is not refunded.

2. WHERFAS he had been served show cause notice vide this office No. 647) 28
dated 14-11-2017 and his reply was found unsatisfactory.

3. WHERE AS, then the DEO(M) Buner imposed upon him major penalty of “C ompulsory
Retirement from service ™ wee-f- 1-7-2016(A.N) and recovery of the ameunt Ry 412885/ upon
Quraish Khan PST,GPS ngmx vide this Oftice No.421-26 dated 20-1-2018.

1. WHEREAS As per judgment of the Khyber Pakhtunkhwa Service Tribunal at cimp Court
Swat Slappe alN0.755/2018, thc casc of the appellant is remitted to the Competent Authorily for
dccisiun a {resh after De-novo mquxry i accordance with law. , ‘
S WHEREAS, in compliance of the court order, the Competent Authority condueted de-
novo inguiry vide this Oﬂl(.(. No 7560-64 dated 12/10/2019 & the inquiry committee recommends
that Mr. Quraish B’hdn PST G"S Nagrai may be retained of penaity impoesed upon Compuisory
Retirement from su*wcc under LU]C'\ 4(b) (ity w.e f 1/7/2016
) NOW, therefore the Competent Aulhority, in exercise ol"'he power confc.rn:( I upon under
the Rule 4¢b) (i) of the Khvbcé Pakhtunkhwa Govt: Servants (Efficiency &Discipline) Rules, 201 |

is pleased to retain penalt ol “(.um uiso Retirement from Service” y on Mr. Quraish Khan
p I Y p ry p

- PSTT GPS Nagrai of Tehsil Mundanr Buner w-e-f- 1-7-2016 as already notified vide this office

NoA21 dated 20/1/2018 & amolunt of Rs.412885/- for (10 months. Ywe £ 1/92015 1o 30/6/2016 may

oo recovered and d(.p() sited in the Govt; exchequer. .

(MUHAMMAD/AZAM KHAN)
DISTRICT EDUCATION OFFICER (M)

: BUNLER
Endst, No.__Y€9- 724/ Dated _{ﬁ/_ 7./2020.
Copy for information to; -

Dircctor (E&SE) Khyber Pakhtunkhwi- Peshawar,

Registrar Khyber Pakhtunkhwa Sérvice Fribunal at Camp Court, Swat.

- District Monitoring Officer Buner.

4. Sub Divisional Education Officer (M) Mandany - with the remarks that nece Ssary entry 1o this
ctlect shail be made in his Serviee Book accordingly and recovery of 41 ,_335/ be made from
his pension/graduity under intimation 1o this oftice.

5. District Accounts Officer

6. Official Concerned.
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