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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

•
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Service Appeal No. 5696/2020

Date of Institution 

Date of Decision
11.06.2020
14.09.2021

Quraish Khan, Ex-PST, GPS Nagrai, District Buner.

(Appellant)

VERSUS

District Education Officer (Male), Buner and two others.

(Respondents)

Akhtar Ilyas, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER fj): The relevant facts leading to filing

of instant appeal are that the appellant rendered services as PST in

Education Department. He filed an application for his retirement

which was duly forwarded. Astonishingly, on one hand his application 

was forwarded to the quarter concerned while on the other hand, he 

stood retired in the Service Book. There was conflict of his date of

birth in his C.N.I.C and Service Book, therefore, his forwarded
1

application was not accepted and it was returned that the same be

forwarded after correction of date of birth but this process was kept 

secret from the appellant. That despite duty, his attendance was not

marked, he, therefore, filed an application for attendance but in the
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meanwhile, m^or penalty of compulsory retirement was imposed

upon the appellant. He filed service appeal which was accepted and

case was remanded to the competent authority for de-novo inquiry.

He waited for considerable time, but in vain. He, therefore, filed

petition for implementation of the order and receipt of notice by the

respondents, impugned order was passed on 18.02.2020. He,

therefore, filed departmental appeal which was not responded to.

hence, the present service appeal.

We have heard Akhtar Ilyas Advocate for appellant and2.

Muhammad Adeel Butt learned Additional Advocate General for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

Akhtar Ilyas Advocate, learned counsel appearing on behalf of3.

appellant, inter-alia, contended that the respondents failed to follow

the dicta laid down by the Service Tribunal in Service Appeal

No.755/2018. He contended that in the earlier round of litigation, case

was remitted for de-novo inquiry and the respondents were required

to reinstate the appellant and then to initiate de-novo inquiry but such

practice was not undertaken in utter disregard of rules. He submitted

that no regular inquiry was conducted in the case of appellant and no

witness was examined in his presence. He contended that appellant

was condemned unheard as he was not given the right of defense. He 

submitted that it is settled by now that until and unless the competent 

authority has accepted resignation, a civil servant cannot be retired

from his duty and lastly, he submitted that appellant has not 

committed any misconduct by way of his absence or by way of any
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embezzlement but even then, harsh punishment was imposed upon

appellant.

Conversely learned A.A.G submitted that the appellant had not4.

submitted any retirement application to the competent authority

rather he purposely deceived the Head Teacher and gave him the

impression of retirement from service for which appellant got marked

his retirement application and got written in his column in the

attendance register that the appellant stood retired w.e.f 01.07.2016.

He contended that the Head Teacher marked the application and

handed over to the appellant for further submission to the S.D.E.O

concerned but the appellant purposely detained application with

himself and did not submit the same to the concerned S.D.E.O for

further submission to the competent authority (D.E.O). He contended

that he remained absent from the date of getting his application

marked from the Head Teacher i.e. 01.07.2016 and on the other

hand, he did not submit the already marked retirement application to

the S.D.E.O concerned in order to keep the S.D.E.O in ignorance and

thereby not to stop his salary and get it regularly. Lastly, he submitted

that the appellant remained absent w.e.f 01.07.2016 to 30.05.2017

(10 months) for which he regularly took his salaries.

From the record, it is evident that appellant Quraish Khan P.S.T5.

submitted an application seeking retirement on 01.07.2016. This entry 

has properly been made by the Headmaster G.P.S Nagrai in the 

register of attendance which is not denied by the respondents. As 

there was conflict in the date of birth of appellant in his C.N.I.C and

Service Book, therefore, he once again submitted an application to 

D.E.O for marking his attendance in the school on 02.08.2018. The
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competent authority without taking any regular inquiry under the

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 compulsory retired the appellant by way of major

punishment, therefore. In the earlier round of litigation, case of the

appellant was remitted to the competent authority for decision afresh

after de-novo inquiry in accordance with law. As per record, the

competent authority constituted an Inquiry Committee vide

notification dated 12.10.2019 and the said Committee intimated Head

Teacher and the appellant on telephone to be present on 31.10.2019.

From perusal of the inquiry report, it is evident that neither charge

sheet nor statement of allegation was ever served upon appellant. No

show cause was issued and in view of the recommendation of the

Inquiry Committee, impugned order was passed on 18.02.2020,

whereby, major penalty of compulsory retirement from service was

imposed upon appellant w.e.f 01.07.2016 and amount of Rs.412885/-

(salary of 10 months) w.e.f 01.09.2015 to 30.06.2016 was ordered to

be recovered and deposited in the Government Exchequer. On one

hand, the competent authority did not follow the dicta laid down by

this Tribunal in Service Appeal No.755/2018 as no charge sheet and

statement of allegations were issued in accordance with the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 while on the other hand, he was charged for recovery of an

amount of Rs. 412885/- w.e.f 01.09.2015 to 30.06.2016. This period

of 10 months was not justified as the record is totally silent in respect 

of any absence or any sort of misconduct by the appellant from

01.09.2015 to 30.06.2016 as admittedly he submitted application

seeking premature retirement on 01.07.2016 and the allegations were
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in respect of recovery of pay for period w.e.f 01.07.2016. The

appellant is aged and ailing Government servant who served the

Department for more than 28 years but was not treated in accordance

with law.

In view of the above factual and legal position, by acceptance6.

of this appeal, we set aside the impugned orders and appellant stands

voluntary retired from 01.07.2016 when he himself submitted

application seeking premature retirement due to his health issues. In

order to relieve the agony of the appellant, the respondents are

directed to expedite and process the pension case of the appellant

within 30 days of the receipt of this judgment. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
14.09.2021

(Ahmadbbitan Tareen) 
Chairman
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Service Appeal No.5696/2020

Order or other proceedings with signature of Judge or Magistrate and 
that of parties where necessary.

S.No Date of
order/
proceedings

1 2 3

Present:14.09.2021

Akhtar Ilyas, 
Advocate For Appellant.

Muhammad Adeel Butt, 
Additional Advocate General For Respondents

Vide our detailed judgment of today of this Tribunal placed on file,

by acceptance of this appeal, we set aside the impugned orders

and appellant stands voluntary retired from 01.07.2016 when he

himself submitted application seeking premature retirement due to

his health issues. In order to relieve the agony of the appellant.

the respondents are directed to expedite and process the pension

case of the appellant within 30 days of the receipt of this

judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
14.09.2021

(Ahma' :an Tareen) (f^inVRehman) 
/ Member (J)Chairman
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25.03.2021 Appellant present through counsel. Preliminary arguments 

heard. Record perused.

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notice be issued to the respondents. To come up for 

written reply/comments on ^ /2Q21 before S.B.

Annexed with the memo of appeal, there is an application for 

interim relief. Notice of the said application be issued to 

respondents. In the meanwhile, recovery of Rs. 4,12,885/- shall 
remain suspended till the next date of hearing.

^^PP|!®^posI(ed 
Sei^i^^focess Fe® * 

^

i.

ehman)
0)

26.05.2021 Counsel for the appellant and 

Khattak, Addl. AG alongwith Iftikharul Ghani, DEO 

District Buner for the respondents present.
. Representative of the respondents requests for 

further time to furnish written reply/comments. The 

respondents are required to furnish written 

reply/comments in office within 10 days. In case, the 

written reply/comments : are not submitted within the 

stipulated time, the office is directed to submit the file with 

a report of non-compliance. File to come up for arguments 

on 14.09.2021 before the D.B.

Mr. Kabirullah

f

C

. V'
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31.08.2020 Nemo for the appellant. Notice be issued to the appellant 

and his counsel, ^^journed. To come up for preliminary 

hearing on 22.10.2^0 b'lrore S.B.

Member (E)

22.10.2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, the case is adjourned to 30.12.2020 on which date 

to come up for preliminary hearing before S.B. c

(M u h a m m a^amal^Khan) 
Member (Judicial)

Junior to counsel for the appellant present.
Former requests for adjournment as learned counsel 

for the appellant is not available today.
Adjourned to 25.03.2021 before S.B.

30.12.2020

V
(Mian Muhanmiad) 

Member(E)

V'X
\x
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Form- A'lla >sn.. FORM OF ORDER SHEET
Court of

V

/2020Case No.-
f

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

2 31

The appeal of Mr. Quresh Khan presented today by Mr. Akhtar Ilyas 

Advocate may be entered in the institution Register and put up to the 

Worthy Chairman for proper order please.

11/06/20201-

REGISTRAR2-
This case is entrusted to S. Bench for preliminary hearing to be put

2:'ihg2^2:P^up there on

>K.
CHAIRMAN

Counsel for the appellant present and seeks 

adjournment as he has not prepared the brief. Adjournedr^o 

come up for preliminary hearing on 31.08.2020 befOTe S.B.

>4.06.2020

MEMBER

I

I

I
I

!
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BEFORE KPK SERVICE TRIBUNAL PESHAWA

S.A No. ./2020
Qurasih Khan

Versus
District Education officer (M), Buner & 2 Others
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S# Description Of The Documents Annex Pages
1. Service Appeal Along Affidavit ♦ 01-04
2. Application for Interim Relief ♦ 05
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4. Copy of extract of Service Book B 07
5. Application dated 02-08-2017 along 

its Better Copy________ _______
Copy of Order dated 20-01-2018

C 08/8-A

6. D 09
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thereon
El & 10-18

E2
8. Application dated 10-10-2019 for 

implementation of Judgment
Copy of Impugned Order dated 18- 

02-2020

F 19-20

9. G 21

10. Copy of Departmental Appeal dated 

11-03-2020
H 22-23

11. Copy of Application for supply of 
inquiry report etc dated 20-02-2020

I 24
Ll _

12 Copy of Attendance Record from Sep 

2015 to 30-06-2016
J 25-32

.•i; ■

13V Vakalatnama 33

Appellant
Through

AKHTARiLYAS
ADVOCATE HIGH COURTI

&.... Lir
1 CHANGAIZ KHAN 

ADVOCATE
•• i'

h.

24-THE MALL BEHIND HONGKONG RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974
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BEFORE KPK SERVICE TRIBUNAL PESHAW^.

( ^ S.A Nov>^^/2020

Quraish khan,
Ex-PST, GPS, Nagrai, DistrictBuner.

Appellant
Versus

t I ' K:hyl,er Pakhtukhwtt
Service Tribunal 

I>iary No.^^

r

District Education Otficer (Male), Buner.
/ 2. Director {E&SE)KPK,

Education Directorate, GT Road Peshawar 

3. Head Teacher, GPS Nagrai, Buner

Oated

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
ACT, W74 AGAINST THE ORDER ENbsT NO. 469-74 DATED 

18-02-2020 WHEREBY MAJOR PENALTY OF COMPULSORY 

RETIREMENT FROM SERVICE W.E.F 1-07-2016 AND 

RECOVERY OF RS.4,12,885/- HAS BEEN IMPOSED AND THE 

DEPARTMENTAL APPEAL DATED 11-03-2020 HAS NOT BEEN 

RESPONDED rmOi WITHINTHE STATUTORY PERIOD.VJtrn

Sheweth!
1. That the appellant rendered services as PST in Education 

Department since 3-10-1988 with l;uil zeal and devotion and, as 

such, he has completed more than 28 years of service with 
unblemished service record.

2. That on 01-07-2016, the appellant filed an application for his 

retirement (annexure-A) on the grounds mentioned therein 

^ which was duly forwarded by respondent No.3 but astonishingly, 
■Rl S rather shockingly, the respondent No'.3, on the one hand, 

forwarded the application to the quarter concerned and 

» the other hand, he stood retired the appellant in the service
^ (Annexure-B) Needless to mention here, that respondent

? No.3 was not competent ro do so.

, on

; ^

3. That as (here were difference of age (Date of pirthj ofdhe 

appellant in his CNIC and Service Book; the forwarded 

application had not been accepted rather it was returned to 
respondent No.3. It is also on record that the compUent 

Authority has observed that the same be rotated after 

correction of date of birth, but this whole process was kept 
secret from the appellant.

4. That due to the biasness of respondent No.3, although 

appellan|t performed his duties in illness condition but respondent
ihe
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marked his attendance, therefore, the appellant 
Application on 2-08-2017 (Annexure-C) for attendance 

^Wedfosted school.

'^'vide Order Endst. No. 421-26 dated 20-01-2018,

\

\ major
I'alty of compulsory retirement was imposed on the appellant

%nexure-D).\

/That the appellant assailed the1 same before the KPK Service 

Tribunal in Appeal No.755/2018 which was duly accepted on 02- 

09-2019 and the case was remanded back to the competent 

Authority for De-Novo Inquiry. (Service Appeal "and Order 

thereon are annexed as El &E2).

8. That the appellant awaited for considerable time but no
response was given to him by the respondents, despite the fact, 

the appellant provided the attested copies of the prder on 10- 
10-2Cjl9, (Application for implementation is attached as 

Annexure F), which prompted the appellant to file petition for 

implementation which is fixed for 23-06-2020.

9. That when notice of the petition was received by Respondent 
No.l, he issued the impugned order dated 18-02-2020. 
(Annexure-G), which is verbatim copy of the earlier impugned 
order. ’

10. That appellant filed departmental appeal on 11-03-2020. 
(Annexure-H), which has not been responded within the 

statutory period, hence the instant service appeal, inter alia, on 
the following grounds:

GROUNDS:
t

A. That the respondents have not followed the dicta laid down by 

the worthy KPK Service Tribunai passed in Service Appeal No. 
755/2018 decided on 02-09-2019 which is but a nullity in the eyes 

of law thus needs rectification by this worthy Tribunal.

B. That in earlier round of litigation, the worthy KPK Service Tribunal 
has accepted the Service appeal of the appellant and ha.s 

remanded the case for de-novo inquiry to the competent 
Authority (Emphasis supplied), In
respdncients were required to reinstate the appellant and 

thereafter initiate de-novo- inquiry but such a practice has not 

been undertaken by the respondents which is in utter disregard 

of Rules,1(a), 2(a) of the KPK , (Efficiency & Disciplinary Rules, 
2011). This major discrepancy, rather blunder on the part of 
respondents have put a clog on Ihe whole procedure 

this score alone, the impugned order needs to be set aside.

the given scenario, ,the

and, on
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CDC. That no regular inquiry has been conducted in the case of 
appellant. So much so, the procedure contained inE & D Rules, 
2011 have not been followed/adhered to, hence liable to be set 
at naught.

D. That no statement has been recorded in the presence of 
appellant; no right of cross examination has been provided to 

the appellant; and, no statenhent or findings along, with
I supplorljing materials hdve been - supplied td.dhe dppell'ant, 
despite the fact , that he has submitted applicdtion for the 

supply whereof (Application is attached as Annexure-I)

E. That before passing the impugned Order, the respondents were 

legally obliged/bound to give the petitioner right of personal 
hearing but the same has not bebn undertaken which 

contrary to the doctrine of audi alferqm partem.

F. That respondents have awarded punishment to the appellant for 

a sin whjch he has not committed, in that an amount of Rs. 
4,12,885/7 (w.e.f 01-09-2015 to 20-06-2016) has been ordered to 

be recovered from the appellant which is on the one hand, 
mockery of the system and, on the other hand, lack of 
competence / seriousness/irresponsible attitude of Respondents 
No.l bepause as per attendande record, the appellant has 
attended the school and performed his dufies. (Annexure-J)

G. That it is settled by now that until and unless the Competent 

Authority has accepted the resignation, a civil servant cannot
different.

goes

be retired from his duty but the matter is altogether 
Reliance is placed on Zoo'^ .

H. That the appelant has not committed any misconduct by way 

of his absence or by way of any embezzlement and the 

respondents were . legally bound to havd 

Rules 9(3) of Revised Leave Rules, 1980.
recourse to

I. That the issue has been pending in the worthy KPK Service 

Tribunal in execution stage. The respondents should have waited 

for the fate of the same. On this score too, the impugned Order 
is a nullity in the eyes of law.

J. That the Departmental Authority, i.e. Respondents was legally 

bound to decide appeal of the appellant in either way but the 
sarrie has not been undertaken.

K. That the appellant seeks leave of the Tribunal to urge additional 
grounds at the time of arguments, if need be.



PRAYER;

In view of the foregoing facts, it is, therefore, most 
humbly prayed that the Order Endst No. 469-74 dated 18- 

02-2020 whereby major penalty of compulsory retirement 
frorti service w.e.f 01-07-2016 and recovery of Rs. 
4,12,885/- has been imposed on the appeliant, may 
kindly be set aside.

Ifurtherrlritlr^, fh^ d|^F>ell^nt i^dy kindly b^ reihstcit^cl* ;iritO' 
service with all back benefits.

Any other remedy to v^hich the appellant is found fit 
in law, justice and equity may also be granted.

A
ppellant

Through

AKHTAfULYAS
ADVOCATE HIGH COURT

&

CHAGAIZ KHAN
ADVOCATE

AFFIDAVIT

It is hereby verified and declared on oatli that 

the contents of above Service Appeal are true 
and correct to the best of knowledge arid 

belief and nothing has been concealed frohi 
this Hon’ble Tribunal.

eponent
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. ./2020

Qurasih Khan
Versus

District Education officer (M), Buner& 2 Others

APPLICATION FOR INTERIM RELIEF

Sheweth! !
I

1. That the contents of the Service appeal may kindly be consicered
as integral part of this interim relief application. .;

2. That the appellant ha? a prima facie case against* the 

respondents.
3. That the balance of convenience leans in favor of the appellant.
4. That if the interim relief is not granted in favor of the appellant, he 

NA/ould suffer irreparable loss in the shape of violation of his legal 
and constitutional rights.

5. That there is no legal impediment in granting of the interim relief, 
rather it would be in the best interest of justice to allow the same.

Ills, therefore, most humbly prayed that the recovery of the 

disputed amount/sdiaries, i.e. 4,12,885/- may not be recovered 

from the appellant till the final decision of the appeal.

^^pellant
Through

AKHTAOJYAS
ADVOCATE f^lGH COURT

Affidavit

It i^ hereby verified and declared on oath that 

the contents of above Application are true and 

correct to the best of my knowledge and belief 
and nothing has been conceded from this 

Hdh'ble Tribunal. yUlA)
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bFFlCE OF 'hlk.DKSTiUCt KDllCATiON OFKICF.K (MALE).i)ISTRlCr ljUNEK.

/i'
O OFFICE ORDFR. 1:;.

WHEREAS Mr. Qursish Khan PST GPS Nagrai was proceeded against under the.

■. KhyberPukhtunkhwa Govt: Servants (Efficiency Discipline) Rules, 2011 for the charges mentioned, in-the 

charge sheet and statement of allegations. •
AND W.H.EREAS'the,. show cause notice vide this office Endst:No.6425-2a dated 14/11/2017.was.-: .. 

.' issued to him but reply 6f the show cause notice was' found unsatisfactory as well 'as he did not desired to . 

be heard in person.. ■ -

2.

AND WHEREAS the competent authority. (D.E.X) Male Bunerj-. is satisfied that he is not interested. 3.:
in Govt: duly:a"nd the charges against the.accused teacher.have been proved.

■ ■■ ■ thereof, in exercise .'of -the powers - conferred Under sub- rule 4b' (ii) 'of Khybef- -

Pakhtuhkh^afGovt:'Servants'{Ef{iciericy '&.'Di'scipiine) Rule^ Competent Authority is'pleased, to

, impose Major p.enally ^Gompulsory- retirement from-service with effect from 01/07/2016 (A/N) .and 

recovery of amount RSi412885P upon Mr. Quraish Khan PST GPS Npgrai

• Note;-
Necessaiy entry to this-effect.'should be. made in his seivic'e Book accordingly.- I-

/a/';--.
I:

(BAKHTZADA) '
DISTRICT EDUCATION OFFICER (M)-.

'..-."BUNER :- ' ■ I-
i

- - i!
,Daled_/£_/2ai8V .; . ..’EndsI; p ■ ■ !' ." I

I ; .

Copy.for information Ip';-'

■ 1... Director (E&SE) Khyber Pakhlun Khwa Peshaiwar..
. ' 2. Deputy Commissioner-Buner', ••

3.-,'DistricTMpnil^^^^ Officer Buher,
• ' -4-. :'sub.uivisionai Education 0,mcer (!vi},'fwaag?4^, :-j.

.•5'. District'AcGQu'rils'Officer Bune'f.' ^
6. Official Concerned.'

\

i.
: r

: ■

i
j

t

/ I

DI5TRlCT^Ue\tr0f^FICER (M) 
BUNER/1m.< ;

1

QBE

•:



\
k

r

Ssfcre-the servfcq tribunal khyber pukhtoonkhwa Peshawar
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■'before the service tribunal khyber pukhtoonkhwa Peshawar .
G

Service appeal No.^..,

o Qurish khan Ex PST Government primary .school Nagral,district 
'• Boner. appellant >:

■ Vs

1. District Education officer{IVI} Buner. ,

2. Director E & S£ khyber pukhtoonkhwa at Peshawar. ■-
3'. Govt of K,P.K through secretary E & SE khyberpukhtoonkhwa at 

• Peshawar.
■ . 4. SDEO Man.danr district buner.

5. Head teacher.GPS Nagrai district Buner.

■ Appeal against the impugned.brcler dated 20/1/2018 vvhereby the respondent 
.. . No 1 compulsorily retired.the appellant from service with-e.ffect from. 1. 7: 2016; 

and directed recovery of RS:412885 from him.

Respectfully sheweth:

1., Thatthe appeilahtwas appointed as primary;schpol teacher on.3... 10.. 1988 . ;.
and since then he was.performing his duties effieiently.with f.ul zeal and 

.•'.-^'devotion.' ^ ,
2. That the. appellant rerna'ined in the aforesaid servlce for abo'ut.28 years 

with unbleniLsIicd service'record and never over absented from his duty .
. .. an.d ii i.s evideiil from Iris .service record that he reinaincd on leaye for only 

. '-.'SO days..in the whole'of,his service.' .
. 3. That in may 2016 the appellant became ill due to whicKhe was unable' to 

perform his,duties and hence filled an application, through proper channel,. 
for his retirement.(application for retirerhent attached as annex A)

4. That the head teacher iriformed the appellant that he had been relieved 
■ from duty pursuanee to hisapplicati.on for retjrerrieht where after the .; 

appellant, did not perform the duties.for several.days uhd.er the bpnafid,

I

•, !

ATTgSftS YABE
TRUE COPY



t

•t - belief that he hacT been relj£ue£t/]:etjred^.(e-x-t-r3&t-o-f register rriudarisseen 
attached a? annex's)';,’—,,^/, , /.

. 5. That after.few months the son of the applicant went to the office, of the 

'■ respondent No. 1 for information of retiremenrbenefits etc.but he was told 

that due to the difference between the date of birth of the appellant in 

. CNICand service book the retirement sanction had notthen granted and ' 
also told hirnjhatafter solving this legal issue.they were^going to grant"" 

retirement sanction, however they did not later on communicated the 
information of rejecting of his application for retirement.

6. That when the appellant came to know regarding the above mentioned
• facts he joined his duties but the headmaster concerned was not allowing . 
•the appellant to record his attendance as his stance was that, that the .• 
appellant had already been relieved by him, similarly the respondent no 4 .
was also approached but he also did not settle the issue . ,

7. " That the applicant then filed an application before the respondent No 1 for
fbrrnally resurning- his duties when came to knovv regarding rejection of his 
app.licatron .for.retirement.fcopy of the application.for resuming duties 

attached as annex G): .
,8: . That the appellant time and again requested the respondents.for-formaliy 

allowing him to resiirrio his dulios.ns his Inrnllh was also..sound then, but
despite.the appellant's attending the school the respondent did not allow , 
him for recordihg his formal attendafrce withmalafide; intention.

9. .That the appollanTcnmn to know thata fact findiiin iiiquir^ had becMi 
: conducted at his back without issuance of any show-cause notice to the.

: - applicant, hence he filed an application for providing the.inquiry, if any, . . 
uhderRight to information acf 2013 on 14.11.2017,:;but no such inquiry was 

provided to;the appellant.(appiication dated 14.11.2017 under right to ..

. information act attached.as annex D); :
10. That on the same dayT.e. 14.11.2017, the appellant was served with a show 

notice which was.properly replied by the appellant,(copy of the show
; cause nGtice/arid repiy:theretQ are attached as:anrjBx E &:.F}

11; That without providing an.y charge sheet, statement of allegation, final 
■ . show eause notice and' conducting-inquiry.the respondent no 1 passed the

cause

TO BE
true COPT
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impugned order dated 20/1/2018 where by the appellant vV-a^compulsorily 

retired from^sel^ice_with recovery of amount Rs 412885,hence a 
■ departmental' appeal,dairy No 141 dated'6.2.2018 was filled before the

appellate authority but the same-was not decided within the statutory

period.(impugned order dated 20.1.2018 and departmental appeal 
nllacluMl ;e; .inndx G niul 11).

GROUNDS:. -

©
Oo

(

Ihe iinpMl'.nL'd order dated .20.1,2018 is against the lnw,rules;and 

natural justice.. —'
2. That the appellant have neither been charge sheeted nor any statement of

. allegation have been communicated to him.more over no regular inquiry

haye.been conducted,nor the appellant have been heard in the matter and 

the whole proceeding have been done it the back of the appellant on which. . 

score the impugned.order is illegal and unjustified.
3.. That the appellant have neither been:associated with .any inquiry 
- final show cause notiee ,have been.send to hirp and he has.been cpmpletely

1. That

. condemn unheard.
The the procedure contained in efficiehcy and discipline rules >20il has not 

^ been follOwedTatherthe prdcess/procedure adopted by the respondents is 
■ contrary:to:the law on the subject hence liable to be set aside. ■

That the'appellant have hot beehTreated according to the law applicable-to
the civil servants^hence the impugned order is against the spirit of the law.

That returning of the retirement application of the appeManton. the ground 

of wrong date of birth in the CN.IC and service book had not been / 
communicated to the appellant by the .rPsp:ohdent5:hence the appellant 
could not be pe.haltzed for the seme.more over.the respohdentno 5 

. . not communicated the retirement application to the .respondent no 1 ^ :
'rime and in the same way had not communicated to the appellant the

by the respondent no 1 with

- 4...
■■

i

-6.

returning of the retirement application
: ;malafide intentfon .andhe also adopted theTotebfGompijtent authority by.

pelieying'the appellant and (hen by.not allowing'him to his duties but
departmental action have been initiated against the respondent no 5 which

no



'-I,.

. show the discriminatory treatment and unfair play ori the part of \
-T - - - , respondent no 1.. ... —

7. That the respondent have'penalized the.appeljant for their own wrongs 
which penalty Is not sustain.ab.le_in the eye of law.

8. That the appellant seek the.permission of this worthy tribunal to rely on . . 
additional grounds at the time of arguments.

Jl is ttuM orore kiiuily prayed llial ojvaeceplance of tills appeal the impugned order 
dated‘70/;L/?.,0J.8 may kindly In? .set aside and tlie appellant,be re instated in 

, SGryicG-yvjth'-.atl back benefits.-. ' ■ . ' . __ ' .

. Any .other'relief not specifically prayed for and which this worthy tribunal deem fit , 

and appropriate in the facts and circumstances of the instant .case-mayalso'kindfy, 

begrahtedforthe end of justice.

■ 'Dated:

©.
O

Appellant

■ ; . : through .

Mushtaq Ahmad khan alizai

.Advocate,office district court

Bunefvcell No.03469dl4199,.

; <



Order or other p oceedings with signature of Judge or

Vif" ■
Til

Dale of
order/
proceeding

Sr.
No

is Tl• 21

BEFORE THE KHYBER PAKHTUNIOTWA SERVICE TRIBUNAL
At Camp Courts Swat.

Service Appeal No. 755/2018

30.05.2018
02.09.2019

Date of Institution 
Dale of 'Decision i

;
[Qurish Khan Ex PS3' Government Primary School Nagri, District 

Buner.

Appellant

Versus
■' (1. District Education Officer (M)Bunei;.

2. Director E8l§E Khyber-Pakhtunkhw^, Peshawar.
3. Government of Klryber PaJditunkhwa, through Secretao' E&SE 

Khyber Pakhtunkhvya, Peshawar. !
A. SDEO, Mandanr District Buner.
5. Head Teacher GPS Nagrai District Buner.

Respondents

02.09.2019 —Member(J)
-—Member(E)

Mr. Muhammad Hamid Mughal— 
Mr. Ahmad Hassan---------- ---------

•i■TUDGMENI'
MUHAMMAD HAMID MUGHAL. I^MBER: Appellant

i
\

\ 1o
with counsel present. Mr. Mian Amir Qadir learned Deputy Districttf-

--y Ck
v-Attorney present.

2. The appellant (Ex-PST) has filed the present service appeal

against the order dated 20.01.2018 whereby the appeJJant was

awarded major penally of compulsory retirement from service w.e.f 

01.07.2016 alon 'with recovery of amount of Rs. 412885A.

EDES'ATT L

i

i-•**
L!
li
f1;

I !)



y s

-

2

i:
i

lounsel for the appellant argued that the appellant 

appointed as Primary School Teacher 

month of May 2016 the appellant became unable to perform his

Learned3.

03.10.1988;thal in the !'onwas
:■

?■

duties due to his illness hence he filed application through proper 

ch^nel/headmaster. for his retiremeut; that the headmaster 

informed the appellant that he . has been relieved from duly in 

pursuance of his application for retirement and as such the appellant 

under impression that he has been relieved/retired; that son of 

the appellant inquired about the pensionary benefits of the appellant 

however he was told that due to discrepancy in the date of birth of 

the appellant in his documents i.e. CNIC and Service Book, the 

sanction for retirement was not granted; that tliereafter the appellant 

decided to join back his duties but the headmaster concerned did not 

allow the appellant to do so; that a fact finding -inquiry 

conducted against the appellant at his back; that the appellant was 

served with Show Cause Notice which the appellant also replied; 

that without issuing any charge sheet/statement of allegation i.e. 

without conducting any regular inquiry, the appellant was awarded 

punishment of compulsory retirement vide order dated 20.01.2018

i

r
was

[:

!■

i

r
was

. i

I
!'

/c
O

V
Cn-

'V t
i'alongwith recovery of R5. 412885/-. Learned counsel for the 

contended that the departmental appeal of the

f.f
appellant next

appellant against tlie impugned order, 

impugned order is against law, facts and norms of justice.

As againA that learned Deputy District Attorney stated that

!not answered; that thewas
i

/Vr PEE TED 4.
(

the appellant iubmitted application for his retirement to the

7?.

Service IViuusiaJ,
; Pesiuiw4ijr , ;

i
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headmaster instead of competent authority and that the application 

then taken back; that the competent authority conducted inquirywas

against the appellant and in the light of the said inquiry, the 

appellant was awarded punishment of compulsory retirement, that

issued to the appellant; lliat the
I

proper Show Cause Notice was

Uant absented himself from duty and illegally received salaiy ofappe

absence period hence the order made impugned in the present 

service appeal is legally justified.

5. Arguments beard. File perused.

There is no denying fact that the appellant has more than 25 

years* of service at his credit. In the year 2016 the appellant 

submitted application for his retirement on the ground of his illness 

today, before this Tribunal the appellant expressed his 

desire for retirement on the ground of his illness.

7. The competent authorit>' without conducting any regular 

Khybet- Palchtunkhwa Government Servants

1

6.

;■

and even

!■:

i:'

undermquiry

CEfficiency and Discipline) Rules, 2011, compulsory retired the 

appellant by way of major punishment. Learned Deputy District 

remained unable to show that in fact any charge 1Attorney

sheet/statement of allegation were served upon the appellant.
N. I;O

o
o.- could not demonstratesimilarly learned Deputy District Attorney 

that a fact finding inquiry can be made basis for awarding major

punishment.

S:: . In -the Lg it of above, the preseht service appeal-js accepted
... ..................................................... .

and the case,bfithe appeUant is remitted to.thc competent;authonO^^

N

Al TE STED

KL;.'V H/dT' • •:;; ■ •..•lis wa
Eei.-'.-icc TriLnu^al, ■ 

. peihauiir

1*, .*'•!

■ : I ■
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1

4

:
for decision afresh ?fter de-noyO inquiry in accordance with law. 

Issue of back benefit shall be subjept tp Ae outcome pfde-npyp 

inquii-/. Parties are left to bear their own cpsts,'File be consigned to 

the record room. .f .
]■

S"(

A \
I

' . (Muhammad Hamid-MughalF(Ahmad Hassan) 
Member Member

Camp Court,'Swat.'
ANNOUNCED
02.09.2019-

t

O-O-----Gni*
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a'IV,
on-ici: Ol- mi- DISTRICT EDUCATION OFI-ICER 

(MALE) DISTRICT BUNER 
IMHONE & FAX NO. 0939-510468

EMAIL: cdi)buncr@gmail.com
NOIIFICA'I'ION

WHEREAS on llic verbal complaint of SDEO(M) Mandanr. 
conducted agninst Mr.Quraish KJian PSHT GI*S Nagrai through the DDEO(M) Buner and SDEO(M ) 
Gagra and as per inquiry report of the inquiry commiUcc. he had illegally drawn Rs:412885/-(l 'our 

lac twelve thousand Eight Hundred. & Eighty Five) for ten months and inquiry eoininince 

recommended that the same amount may be recovered from him and be refunded in (iovi: ireasury

I. an inquiry was

through chalian and his pension case may not be processed unless the said amount is not rcliiiulcd.

2. WHEREAS he had been served show cause notice vide this oHicc No.6425-28 
dated 14-11-2017 and his reply was found unsatisfactory.

3. WHERtlAS, then the DEO{M) B imposed upon him major penally of‘'Compulsory' 
Retirement Irom service *“ w-c-f- 1-7-2016(A.N) and recovery of the amount Rs. 412885/-

uner

upon

Quraisli Khan RST.GPS Nagrai vide this Office No.421-26 dated 20-1-2018.
i *

4. WHEREAS As pcrjudgmcnl of the Khybcr Pakhiunkhwa Service Tribunal at camp C 
Swat S/appealNo.755/2018, the case of the appellant is remitted to the Competent Authority for 

decision, a Iresh atier Dc-novo inquiry in accordance with law.

5. WJIEREAS, in compliance of the court order, the Competent Authority conducted dc- 
inquiry vide this ollicc Noj7560-64 dated 12/10/2019 & the inquiry- committee recommends

liial Mr. Quraish Khan PST GP? Nagrai may be retained of penally imposed upon Compulsory

Retirement from service under rules 4(b) (ii) w.c.f 1/7/2016
1

the Co|np>etcnt Authority, in exercise of the power conferred upon under 
the Rule 4(b} (itj ol the Khyber Pakhiunkhwa Govt: Servants (Efficiency &DiscipIinc) Rules, 201 1 

is pleased to retain penalty of “Compulsory Retirement from Service” upon Mr. Quraish Khun 

PSl GPS Nagrai of Tehsii Mandanr Buner w-e-f- 1-7-2016 as already notified vide this office 

No.42i dated 20/1/2018 & amount of Rs.412885/- for (10 months.) w.e.f 1/9/2015 to 30/6/2016 may 
be recovered and deposited in the Govt; exchequer.

oun

i

(
. no\'o

>

(MUHAMMAD AZ^VM KHAN) 
DISTRIC T EDUCATION OFFICER (M) 

BUNER
Endsi; No. /
Copy for information to; -

1. Director (E&SE) Khybcr Pakhiunkhwa Peshawar. ^
2. Registrar Khyber Pakhiunkhwa Service Tribunal at Camp Court, Swat.
3. District Monitoring Officer Buner.
4. Sub Divisional Education Officer (M) Mandanr with the remarks that necessary entry to this

efieei shall be made in his Service Book accordingly and recovery of412885/- be made from 
his pension/graduily under intimation to this office. ^

5. District Accounts Officer
6. Official Concerned.

Dated

■I i

/

'RICT EDUCATION OFFICER (M) 
BUNERjJj^

■j-/ tDY; DI^

2\

mailto:buncr@gmail.com
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The Worthy Director,

Elementary and Secondary Education, 

Khyber Pakhtunkhwa, Peshawar,

Siubject. DEPARTMENTAL APPEAL AGAINST THE ORDER ENDORSEMENl 

NO. 469-74. DATED 18-02-2020. WHEREBY MAJOR PENALTT
OF COMPULSORY RETIREMENT FROM SERVICE W.E.F 01-07-

2016 AND RECOVERY OF R$. 4.12, 885/- HAS BEEN IMPOSEa

Respected Sir,

With due reverence and respect, the applicant humbly submits as 

under:

That the applicant rendered services as PST Teacher in your 
esteemed department since 03-1 0-1 988 with full zeal and devotion 
and, as such, he has completed more than 28 years of service with 

unblemished service record.

1.

vide order Endst No. 421-26 dated 20-01-2018, major 
retirement from service was imposed upon

2. That
penalty of compulsory 
the applicant; the applicant failed departmental appeal against the 

06-02-2018. (Copy of the appeal is attached assame on
annexure ‘A’), The grounds taken in departmental appeal may 
kindly be considered as an integral part of the instant departmental 

appeal as well. 1/
3. That the applicant has filed service appeal No. 4^20ff m 

Hon’ble Service Tribunal which was duly accepted and the case was 
remanded back to the competent authority for c/e novo inquiry. 
(Copy of the Service Appeal and order is attached as Annexure

‘B’).

That this time too the competent authority has not followed the 
procedure and passed the impugned order in utter disregard of 
law, rules and policy on the subject, hence needs rectification.

4.

That so much so the order of the learned Service Tribunal has not 
been followed in its true spirit.

5.

6. That the impugned order itself speaks the endemic mala-fide on the 

part of the competent authority for the following reasons:

The competent authority has not given any respect to the 
Rules 1 (2) and 2(a) of the Khyber Pakhtunkhwa

■ y



201 1, as the competent authority was required to first 
reinstate the applicant into service and thereafter, initiate 
the c/e novo inquiry. This discrepancy put a clog on the 
whole procedure of inquiry which is but a nullity in the 
eyes of law;

No regular inquiry has been conducted;ii.

That no statement has been recorded in the presence of 
the Appellant;

HI.

No right of cross examination has been provided to the 
applicant; '

No statement or finding along with supporting material? 
has been supplied to the applicant and, last but not the 
least; and, ^

No right of personal hearing has been given to the 
appellant before passing the impugned order.

iv.

V.

vi.

7. That appellant has not committed any misconduct himself by way of 
absence or by way of embezzlement, hence the punishment is not 
commensurate with the facts of the case.

That the procedure contained in the (E ScD) Rules, 201 1 has not been 
followed rather conducted contrary to the law on the subject, hence 
liable to be set aside.

8.

9. Thot the appellant is desirous to be heard in person, hence he 
requests for the same.

It is, therefore, most humbly requested that 

on acceptance of this appeal, the impugned 

order dated 18-02-2020 may kindly be set 
aside and the appellant be reinstated in 

service with ail back benefits.

Appellant

Quraish Khan 
Former PST GPS Nagrai 
District Buner 
Cell: 0345-2827179 
0342-9475265

Doted: 1 1/03/2020
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VAKALAT NAAAA

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
./2020NO,

Appellant (s)/Petitioner

VERSUS

D / Rome A— • Respondent(s)

I/We, ______________ , do hereby appoint and constitute
AKHTAR ILY^VAdvocate High Court & CHANGAIZ KHAN Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
n^y/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other 
A^dvocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is outstanding 
against me/us.

Dated: 11/06/ 2020

CLiENT(s)

1®
ACCEPI&E)

AKHTAR MAS
BC: 11-1572 c&

- M-
CHANGAIZ KHAN
BC: 19-1507

OFF. 24-THE MALL, BEHIND HONG KONG RESTAURANT, PESHAWAR CANTT.
Cell #0333-9417974

ii
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In S A No. 5696/2020

Quraish Khan EX-PST GPS Nagrai Bunner

Appellant

VERSUS

1. District Education Officer. (Male Bunner)
2. Director E & SED Peshawar.
3. Head Teacher GPS Nagrai Bunner,

Respondents

Para wise comments on behalf of respondents no. 1. 2 and 3

INDEX
S# Description of Documents Annexure Pages

Written Reply / Para Wise 

Comments.
1-51.

Inquiry Notification “A” 62.

Inquiry report “B” 7 to 83.

Questionnaire “C” 9-104.

Showcause notice “D” 115.

Compulsory Retirement Order “E” 126.

lS
istrict EduQ^nohTJfficer

(Male Bunner)
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^ BEfoRE THE KHYBER PAKHTUNKHWA SWERVICE TRIBUNAL PESHAWAR

Service Appeal No,

1. Quraish Khan Ex-PST, GPS Nagrai District Buner.
■ •

(AppellanO

Versus

1. District Education Officer (Male) Buner.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar. 

' ■ 3. :Head Teacher GPS Nagrai, Buner.

(Respondents')

■ ■ ■ ■

■ - •• • ■. ■ .

r ; ■ Written Repiv/Para wise Comments for & on behalf of the respondent No.1,2 and 3
' 5

'J

Respectfully Sheweth!

Preliminary Objections

.-.1. rXhe;appellant has no cause of action/locus standi to file the instant
'i •i.;

c’. .. 1.,

■ 2. The appellant instant service appeal is badly time bared and not maintainable.
^ •

.:S&'
■ ■

That the service appeal is bad for misjoinder and non-joinder of necessary party. 
■■ ■■ .‘v ■ ■ ■ , ■ , ,'u

;■ ^ V.' • 5. ■ (The'-appellant has not come to this Honoui’able Court with clean hands.

3. The appellant has filed the instant service appeal just to pressurize the respondents.

\ ■

6. The appellant has concealed material facts from this Honourable Court, hence liable to be
% • '

dismissed.
■: -rv V.

7. That the service appeal is not maintainable in the present form and also in the present .
'• • • . . .

: circumstances of the issue.u

8. The appellant has filed the instant writ on the malafide motives.

9. The instant service appeal is against the prevailing law^and rules.

f '■ 10. That the appellant has been estopped by his own conduct to'file this writ petition.

■ ; -.■Fact's:
• •v!

I • ••••. 'V. : •.

1. Pertains to record.
C y-

•«} 2. Incorrect and hence denied. The appellant has not submitted any retirement application to 

.^e. Competent Authority. Rather, he purposely deceived the H.T and gave 

impression of retiring from service, for which he (appellant) got marked his retirement 

' application and got written in his , column in the attendance register that the appellant -

him the-/I
—••

< ••



•?
retired w.e.f 1.7.2016. The H.T marked the application and handed over to the appellant 

for further submission to the SDEO concerned. The appellant purposely detained/kept 

application with himself and did not submit the same to the concerned SDEO for further 

submission to the Competent Authority (DEO). On one hand, he remained absent from 

the date of getting his application marked from the H.T i.e (1.7.2016) and on the other 

hand he did not submit the already marked retirement application to the SDEO concerned 

in order to keep the SDEO in ignorance and thereby not to stop his salary and get it 

regularly, in which the appellant succeeded till he was caught by the SDEO concerned as 

absent on 30.5.2017. Thus the appellant remained absent fraudulently w.e.f 1.7.2016 to 

30.5.2017. (10 Months) for which he regularly took his salaries Rs. 412885 in total, in 

utter violation of not only rules but also at the cost of crushing boundaries of honesty and 

ethics. Hence committed fraudulence , forgery and misconduct.

' •

v-
3. Incorrect and hence denied. Neither the appellant nor the Head Teacher submitted any' 

retirement application to the SDEO or DEO (Competent Authority). The appellant is

• telling argy bargy. When an application has not. been submitted to the competent 

authority, then the question of returning the same or putting observations as averred by 

the appellant is conjectural and ludicrous. It is a self-fabricated and baseless story in 

order to hide his fraudulence, chicanery, and humbug.which caused huge loss to the 

Goyt.^.exchequer. . . ...

4. Pertains to however, the point has to some extent been explained in
para 2 of the facts.

A

*. .. J.

■ t \
I

■ .5- P^ri^ps.tp WHv#, however, the point has to some extent been explained in
i,

.V ; '’r - .|)^a2.cifthefacts.
' 6. Pertains to record.., , , ....

> 7.J Pertains to record. The case was remanded back to the competent authority, for de-novo
/ inquiry.. The competent. authority in compliance of ^the . court’s orders, conducted a

comprehensive De-novo inquiry through an inquiry committee vide No. 7560-64 dated

r- ‘ .* T2/10/2019 (Notification attached as annexure “A”)- The respondent No. 1 acted in

accordance with the court’s directions contained in the judgment. The.case has.properly.

been probed into through a de-novo inquiry mentioned above. The inquiry committee

submitted its report (Inquiry report is attached as annexure “B”) with clear cut

’ :: .1 :V

/■

recommendations which read as follow:
•*' .‘'t.-'.VK ' . . • • . \ • . f .....

committee recommends that Mr, Quraish Khan PST, GPS Nagrai may
S' to ■'. 'i'

be awarded penalty of ^'Compulsory Retirement” from service under Rules 4 (b) (ii)
, w,e,f 1/7/2016.. /'.c

2. Amount Rs. 412885/- which he has taken without performing duty should be

and case of compulsory retirement may be processed as 

‘ .i • sppn ps.possible,. He is really not able to perform, his duty..
/■

t.

\* •



‘ iSpp:

■ .f

•/.>:•; ; . ,?7f- I (: , *.
■ -■

;
:. '■ > '• if.i iffy i.:... 

K . /}} i:is.a^iy: . -

C *

r 8. Pertains to record.
'1

.V '

. .9. :h'correct and hence denied. The competent Authority (pEO) received court judgment on 

■. 2(10/2019 and in the light of directives made therein, a-de-nove inquiry was ordered vide 

; ^ dated 12/10/2019 (Notification attached as annexure “A”). The .

■respondent No. 1 acted in accordance with the court’s directions contained in :the 

judgment. The case has properly been, probed into through a de-novo inquiry mentioned 

above. .The inquiry'committee carried out a comprehensive inquiry and submitted its . 

. report with.clear'cut recommendations which read as follow:

:^^^f^0The'Jnquiry committee-recommends that Mr. Qurdish Khan PST, GPS Nagrai may be

.'M

i'. \

awarded penalty of “Compulsory Retirement” from service under Rules 4 (b) (ii)w.e. f\;
J/7/2dJ6.

J .;
:2^frp;iount.Rs., 412885/-.which he has taken^withoutfrf^forming duty should.be recoverd. ■ ■ 

frpm..his LPR/gratuity. and case of compulsory retirement may be processed as soon as

. t

I ' 'J
10. Correct. Pertains to record.

: — A.. Iricqnrect ■ and, hence denied.. The-respondent No.,1, has .complied.,with.^the -court’s

•.■•Ci; . ! „ h«^/' i

T

■l) I %• ] i
I

•. CLxdsh'-JU:.y‘..i-.'J /'t.(
>i1.7. <! t ..

■ ■ . - : ' ’directive in letter and spirit, conducted a de-nov6 inquiry and decided the case afresh ■
■7-- ■'*'■■ -r':!'"'!.r' :! }■> wyi-r.-x'.'vc'rll'.-ry.y’ -i. .. ..............

‘ ' ‘ per directives of this Honourable Court, the detail of which has been explained in ^

1.'
t

Bi Incorrect and hence denied. The competent authority implemented court’s.orders in
............... .............................. ■( •

true, spirit without any prejudice as explained , in para 7 and 9 of the facts. The

:.. Honourable Court has just remitted the case for de-nove inquiry which was

•c- X:

........

'implemented and acted upon in true sense.
.;.«f'.""!; , I. ... ... ..y. - ... . • .' >1' • v*

" Furthermore, the rules quoted by counser fdf the appellant in this'.'para'6f the appeal

f

I

i'"'> to'strengihen Hi's point on shaky and flimsy grounds.

.afqWrohg and nofrelated withl llis point; Rule 1 ‘(gij'ahd'iXa) do hof Have anything to ■ : 

■;;:j:WSo^tla his'point. THe'rul'es have prevaficatively'Seen qiiofed jiisf for'hoodwinking.!'
,*y

r...

. '•*. •1

C'. Incorrect^d denied. A re^Iar/formal inquiry has'^ been conducted in-‘the light of. .
'■ • V' ■ •>' -f'H I ^

Qourt’s order as explained in para 7 and 9 of the facts'in accordance with the Khyber . '

i4ichtunkhwaGo\d. SfeiVaiit'(E&D)kufes;2bi r '' J‘.T
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: ,

i

^ r Di,^IncoiTect OHcl hence denied. The appellant was proyided with ample opportunity of 

■ defence. He also appeared before the inquiry committee on 31/10/2019 along with .

Head teacher concerned. The appellant was. also'served with a questionnaire, who 

: also replied the same. The appellant was also cross-questioned and heard to the 

.g;v’-fullest. He also responded' to the questions contained on the questionnaire. 

(Questionnaire is attached as annexure “C”). The appellant has been treated in 

. accordance with the law rules and policy in terms of being heard and provision of

:

required documents as per rules contained in the Khyber Pakhtunkhwa Govt. Servant
i -r » •

D) Rul&;20n
I

J
f

E. The appellant was'served with a show cause noticei vide No:i02-04 dated 14/1/2020, ■ 

- (attached as ahnexiire “D”)'the reply of which^ was not submitted; hence no reason.

- '.j • •.

■ V
- » . • j? I .

of calling or affording persohal-heari'ng'can be made out.' As per rules, the appell^t,

■; r “ required to intimate the'cdmpetehfauthority in reply of the show’cause that he.

: ■

/ • !•> •
wants’-'to be heard in'person or not. As he did hot reply to the show cause notice,;

\ ........ .. ^ -r-ms O. . -................
■; ^ fesultantly he fail to avail the oppoftunity ofperson^riiearing as well.

; P- incdfrect hence denied.-The recovery is not for'th^'peribd mentioned in the’^ppeal'i.e

: i;®l'/09/2015‘to 20/06/2016), rather the appellant has received salaries for his absent

u'.r'X'

i .

:a ;
1.'

■ period (OI/O7/2OI6 to 03/05/2015) (lO'Monthsy'with fraudulence and dupery. The:/

. s^e-amount has been mentioned by ’tHe inquiry'officers in their report to'be.

.recovered from the appellant. Thus the ground taken by the counsel for the appellant.

is 'ih itself a packet of false, prevaricating information just to hoodwink and mis^ide 

* . this honourable couh.
I

i.

••v,-...; :......... ^ ^ s-h.--.....................
ratiier-lie'was 'absent \^th ffaudUlence arid

J 1 t -

G; incorrect''and herice'ldbnied.'The appellant rieitiier'"'tendered any'resignation nor.
•r

*.
dupery and plainly conimitted forgery, fraud and is '^ilty of dishonesty,'miscdriduct, 

erribezzlemerit ^d'corruption'in a mode explained iri'greater detail in para 2 an'd 3 of ,
• • • J.* ,».W

‘ijinry

■ -./X'• •
,-:-4vV-,

- ,-v\- T.; J^ertmns to record
....................

: V '^eiSris to record if respondent-No. 2.''

.-
-•

;
.thdFacts.’’’* 't* f. •.I* ‘W

‘ rv • \
.,1^explained'in para*“G” above.' fhe 'appeUmt'did‘riot submit any-application

for leave or LPR and his claim of recourse to rule ,9"(3) of 'ReVised Leave' 1980 ‘iIS

: conjectural and ludicrous and no such rules exist.
1

;
:v;

i-;iither '. •i' t'.2-

. • .•J.'
}

A
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't-'C'fi'.-:- C'■a- K. The respondents also seek the permission of this Honourable Court to rely 

additional grounds at the time of arguments.

In view of the above noted submissions, it is humbly requested that this Honourable Court may
Sa

very graciously be pleased to dismiss the instant tttlt in favour of the respondent department.

on
: V

K

♦ ■

DISTINCT EDU' ^ATjgirOFFl^ 
JUALS^BUNBR. 

Respondent No. 1 & 3

t

District Educatiorv officer
Buner

^T^Bi^ectorv
‘./ Elementky ^d Secondary Education 

Khyber Pakhtunkhwa Peshawar
Respondent No.2' ’ OUector t»i’'. ■ ' . wf.'.Ct•)
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

. /

In S.A No. 5696/2020

Quraish Khan EX-PST GPS Nagrai Banner

Appellant

VERSUS

1. District Education Officer. (Male Bunner)
2. Director E & SED Peshawar.
3. Head Teacher GPS Nagrai Bunner.

Respondents

AFFIDAVIT

I, Iftikbar U1 Gbani, District Education Officer 

(Male Bunner), do hereby solemnly affirm and 

declare on oath that the contents of this Parawise 

comments are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

District E lu ion Offig.er

(Male Bunner)

^ricX 09. fil.JUN 2021
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■"..' <

/4^7a
• C

ori-ici:: or'rHi": ois i ric i rduoa'i ion oi-mokr 
( MAIO:; ) OlS'l KiCT BUNRR 

RHONr: & TAX NO. 1)9:AA5 l046tS 
I:.'MA!L; ecK)buner',f'^;gmai!,com

\)v J

k: F=(= secern
^RC,vn<,R

l.he competent authority ls pleased to constitute the 

comprising the tbilovving Officers to enquire ililo the matter against Mr.Quraish Khan 

GPS Nagrai in the light of court judgment 2/9/2019 

Khan VS DBO(M) B 

not performing his duties.

re-mcjinr)' committee

Bx- PS'I

service appeal No.755''20l8 (Jnramh 

and others regarding compulsory retirement aiid taking bcnelns 'A-hjic

in

Li ner

The committee is hereby directed to submit its report within a week posiiivelv

with clear recommendation.

COMMi rriLE MEMHBUS
V'

Mr. Syed /'.ultiqar Aii Principal GHSS Nawagai Buner. 

Mr. Abdul IVlanal SSS GHSS Nawagai Buner

(iBZAR. MUHAMMAD;
DlS I RiCT EDUCATION OFriP'!-k i M j 

BUNER
Endst; No.
Copy forwarded for information to the;

Dated.. 12/(0 ./DO 19

1. Registrar Khyber Paklilunkhwa Service Tribunal Peshawar,
2. Deputy Commissioner Buner
3, DMO( IMU) Buner,
4, S.D.L.O (Male} Primary Mandanr 
.5. Committee Members.

i

DIS fRiC f BDUCATIOTTOl-l-iCPR (M) 
BLI-NBR.



(7)
i

t'

p^ ticvo ^i'^<Q^'n^yJU:VO\^^NR/()Q\lRA\SUK]\A]^ PS i; (;!>S NACJUAi AMA/.Al 

liNt^lUKY (’OMMl I-n-l-
i -Mr.Snycd /.uillqar Aii V/i* (.1} ISS Nawaoai 
2.Mr.A!xlui Manal SSS CriJSS Naw; eigai

.5--N.QUiI< Y.DAII I; 3 1 - j (P20.19

PROCPiOlJRi:;
! he enquiry eominiiice inlirnaied ! lead !'t:aclicr Mr.P'a/,!i Qayiim Cii'S Na)>rai^.iml 

Mr.Quraish Khan PS i CiPS Nagrai on telephone !o ix: prcsenl 
eonimillee visited the scliool

on 3 1 -1 0-20 I 9. riu: en<|niry
as per schcdiiie dalcd j I -1 0 20 I 9. I heTr slatemcnis were taken in 

wniien duly signed by the.I lead I'eaehcr and arc self explanatory attached. (Annexure-I X'. il) 
i weive.questions were asked !rom the 1 lead Teaelier as well as the teacher Mr.Quraish Khan in 
wrillen lorm. Alter cheeking the school record and the slateinenls given by the i lead l eachcr and 
Quraish Khan PST. the eoinmillec noted the lollowing findings.

i

i
I

r •fIINI^INOS
!.

I) Mr.Quraish Khan PSt GPS Nagrai gave an appliealion for pre mature Reliremenl due to 
illness after performing 28 years

1

{)l-()7-20l6 Ihrough proper ciiahncl. The 
Head leachcr lorwardcd his application of I’rc-Malurc Kclircmcnl to cornpctcnl
Authority lor furllier necessary action with the remarks that appliealion is based on 
reality.

service on

^ ;; •
2) After giving appliealion h the utmost responsibility of Quraisii Khan i'S i to kimw 

that to what extent the process has been done on my application.
was I

'' conllicl in Insjiitc of birth in scrvCd book tnui
yMe I hcrelorc. the liii|hcr nulhorlty returned his ajActtitjun
without sanct.on.Allcr rotuming ornpplioation he iuid' to report inimednilclv lo scliooi 
but he did not do SOI .4) I ho conllict (D/O liirlh) due to which his application was returned is llie verv
unlouched. licing a teacher it is ineomprchensible tliat after completion of 28 Years
service the eonlliel was found in his doeumeriis in still that conllict /difference is not 
resolve.

I

]■I

i •same

:

5) According to the slalcmcm given by the said teacher that Ihe relevant I lead i eachcr did 
no! allow him for Joining duty. Ihis slatcmciit is ambiguous .Any onicia! /OIKccr 
advice his /her subordinate for pcrfoniiing duty, but cannot stop hefn/hcr io do

n) I cacher Quraish Khan presented so many documents lo ihe enquiry eoinmiPee 11 wa'^
obvious (hat he !iad written it only lor h.s delense later on. because there were no remarks 

ii Irom l iighcr aulhoriiv.

7) A show cause

can
so.

on

nonce Irom DIX) (Male) liuner No.6d2.'i-.28 dated Id/! i/20i7,ha(l been 
sent to prescribed teacher in which his absenteeism, ineftieieney and mi.seonduel had

I

i;

:b



I ■

:
been mentioned, it was claimed in that show cause notice that disciplinary action will be taken if 
he failed to answer within seven days, but he failed to satisfy the Higher authority.

8. The teacher drew salaries from National Treasury without performing duty, although he knew 
that neither he is performing duty therefore, he showed irresponsibility.

9. After cf.ecking the record provide by the said teacher compulson^ retirement from service 
given w.e.f 01/07/2016 (AN) while the application of prc-malure retirement was written on 
01/08/t2016 attached .By keen observation the inquiry committee came to know that there is 
over written in date of application.

How the compulsory retirement given by the department one month before of the application. 
It means that the evidences given by the teacher in his defense are not reliable.

10. He told himself in from of inquiry committee that he is ill as well 
hear due to paralysis more over the primary school courses 

only matriculate therefore he is not in the position lo join service 
son*in

as heart patient and )ic 
are very difficult now. He is 

once again, but his son and

cannot I

law enforced him to join service once again without his desire.

f RECOMMEND/Vno^:-

jr-TheJ^irvcommitteeTecommends-th'arMrQuraish Khan PST GPS N^i mav

Q awarded-penalty-of-rompulsoTYTetiremcnt from service ^ ^
y 01/07/2016. ___
2'HAmounl Rs.412'88S/- which he has taken wiThTlTt performing duty shSuW be 

^from'Kis LPR/G 
as p^sible he i

under rules 4(b)(ii) w.e.f

I
i 'recoyerco 

processed as
rtot able.to perform duty.^

& 1,4.^—V.C

1. MR.SAYED ZULFIQAR All

VICE PRINCIPAL GHSS NAWAGAI
2. MR. ABDUL MANAF SSS 

GHSS NAWAGAI OUNER.
I

‘ I

I

j
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OFFICE OF THE DISTRICT EDUCATION OFFICER
g»—*

(MALE) DISTRICT BUNER
SHOW CAUSE NOTICE.

I, MUHAMMAD AZAM KHAN, District Education Officer (M), being Competent Authority, under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, 
as follows.

1. WHEREAS on the verbal complaint of SDEO(M) Mandanr, an inquiry was conducted 

against Mr.Quraish Khan PST GPS Nagrai through the DDEO(M) Buner and SDEO(M) Gagra and as per

inquiry report of the inquiry committee, he was absent under the cover of false retirement had illegally drawn
\

Rs:412885/-(Four lac twelve thousand Eight Hundred & Eighty Five).for ten months and inquiry committee 

recommended that the same amount may be recovered from him and be refunded in Govt: treasury through 

challan and his pension case may not be processed unless the said amount is not refunded.

2. WHEREAS you had been served show cause notice vide this office No.6425-28 
dated 14-11-2017 and your reply was found unsatisfactory.

3. WHEREAS, the then DEO(M) Buner imposed upon you major penalty of “Compulsory 

Retirement from service “w-e-f- l-7-2016(A.N) and recovery of the amount Rs. 412885/- upon you 

vide this Office No.421-26 dated 20-1-2018.

4. WHEREAS As per Judgment of the Khyber Pakhtunkhwa Service Tribunal at camp Court Swat 

S/appealNo.755/2018, the case of the appellant is remitted to the Competent Authority for decision, a fresh 

after De-novo inquiry in accordance with law.

5. WHEREAS, in compliance of the court order, the Competent Authority conducted de-novo inquiry 

vide this office No.7560-64 dated 12/10/2019 & the inquiry committee recommended that the following
recommendation: -

The inquiry recommends that Mr. Qurish PST GPS Nagrai may be awarded penalty of compulsory 

retirement under rules 4(b)(ii) w.e.f1/7 2016.

Amount Rs.412885A which he has taken without performance duty, should be recovered from his 

LP^Grafuity and his case of compulsory retirement may be processed as soon as possible he is really not 

able to perform duty.

- ....

As a result, therefore, I, as Competent Authority, have tentatively decided to impose upon you the 
major/minor penalties, under rule 4 of the said rules. You are, therefore, required to show cause as to why the 

: . said penalty should not be imposed upon you under Rule 4 of the Khytier Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011 and also intimate whether you desire to be heard in person.

, . If no reply to this notice is received within seven days and not more than fifteen days of its 
deliVeiyfit shall be presumed that you have no defense to put in and in that'case an ex-parte action shall be 
taken against you.r*

/

(MUHAMMAD AZAM KHAN)
DISTRICT EDUCATION OFFICER (M) 

BUNER
■

_/ ■ Dated 1^ 1 \ /2020:; Endst; No.
Copyforjnformation to; - .

. i . District Monitoring Officer Buner.
2. :Sub Divisional Education Officer (M) MandanrfX
3. Official Concerned L

^ '•* '

T*. •

Dy DISTRUSXEDUCATION OFFICER (M) 
BUNER Ih

•;
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or-iici:-; oi' Tiii.-: distkict i.-ducation oi r-iCER
(MALE) IMS'niiC 1 BUNI-R 

IM-iONB & FAX NO. 0939-5 ] 0468
FMAI!.,: cdobuncr(^/)ginail.covn

. X

NOrtHCAllON.

I. WnJCRKAS ihc verbal complaint o^Si)i■0(^4) Mandanr, 
conducl^-d agiiinsl Mr.Quraisl. Khan I'SH I Gi>S Nagrai tlirough !hc DDr;0(M) Buncr and SDi;0(M) 

C./agra and a.s

iwclvn ihnusand Liglil ilundicd & highly hive) for ten months am!

on an inquiry was

per inquii7 report of (he inquiry committee, he had ilicgally drawn R.s;4 12885/-{l'our
lac

inquiry committee

same amount may be recovered from him and be rcliinded in Govt; treasury 

pen.sion ease may mit [>e processed unless the said amount is not refiinded.

recommended (hat the 

through ehailan and his

2. Wna-iRKAS he had been scrveif sliow cause notice vide this ofliec No.642:)-28 
dated 14-1 1-2017 and his reply was found unsatisfactory.

3. WHEREAS, then the Di:;0{M) Bu 

Rclireinent from .service "
imposed u\K)n him major penalty of‘t:otnpulsoo' 

w-e-f- l-7-20!6(A.N) and recovery of the amount Rs. 4I28X.5/- upon 
Quraish Khan IAS r,GPS Nagrai vide this Ofliec No.421-26 dated 20

ncr

1-20I8. S

■!. WllKKKAS As pcrjudgmcnl oflhc Khyber i'akhtunkhwn .Service Tribunal 

Swat S/appeaiNo.755/20j8, the
lal at earnp Court 

the ComfXdcnl Authority forot the appellant is remitted 
decision, a Iresh after Dc-novo inquiry in accordance with law.

ease to

S.WHEKEAS, in compliance of the court order, the Compctcnl Authority conducted 

inquiry vide this onice N|o.7.-i60-64 dated 12/10/2019 & the inquiry committee recom.nends 

that Mr. Quraish Khan PS T GJ^S Nagrai

service under fulcs 4{b) (ii) w.c.f 1/7/2016

dc
novo

may be retained of penalty impo.scd upon Compulsory
tKetircnienl IVom • (

*! NOW, therefore the Competent Authority, m exercise of the power conferred 

the Rule 4(b) (ii) of the Khybei Pakhtunkhwa Govt;
upon under

Sen/ants (Efficiency &Discipline) Rules, 2011 

upon Mr. Quraish Khan
RSI (iiCS Nagrai of fehsil Mandanr Buncr w-e-f- I-7-20I6 as already notified vide this onice

dated A)/1 /2018 & amount of R$.412885/- lor (10 months.) w.e.f ! /9/2015 to 30/6/2016 
be recovered and dep<|>ited in the Govt; exchequer.

IS plea.scd to retain {x:nahy of "‘Compulsory Retirement from Service”

No.421
imay

£

(MGHAMMAD/AZAM KHAN)
OkS'l'RICT EOUC/Vl'ION OFFICER (M) 

BUNER/x/Endst; Nc). !9atcd 7 /2020.
(/opy for information to; -

1. Director (E&SE) Khyber Pakhlimkhwa i’eshawar
2. Registrar Khyber }*akh[unkhwa Se
3. - District Monitoring Officer Buncr.
4. Sub 0.vis.onal 1/duea.tot, OHlccr (M) Mandanr with the remarks that necessary entry tics 

clkc. shall be made ,n h,s .Serv.ce Book accordingly and recovery of 4 I 2885/- L made Iron, 
liiS pensiOli/graduliy under intimation to this oHice,

5. District Accounts OfFiccr
6. Olficial Concerned.

I
I
?

1 ribunal at Camp Court, Swat.rvicc

A
itrCT ED'u'CA'fiON OFi^CER (M)DY; mSTl

BUNER


