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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 7916/2021.

Shafi-Ur-Rehman, IT Lab In charge District Chitral.......c.counienverncnesnneree Appellant.

VERSUS

Director E&SE , Khyber Pakhtunkhwa & others.........co s rsnssnnenneennn o RESpoOndents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:

The Respondents 1-3 submit as under:-

PRELIMINARY OBJECTIONS.

1

2

That the Appellant has got no cause of action/locus standi.
That the Appellant has not come to this Honorable Court with clean hands.

That the appeal in hand is based on mala fide intentions for illegal service
benefits.

That the appellant has concealed material facts from the knowledge of this

~ Honorable Tribunal in the titled matter.

That the case is bad for mis-joinder and non-joinder of the nessacery parties
to the appeal.

That the matter is barred by law.

That the appellant has been treated as per law rules of policy by the
Department.

That this Honorable Bench has got no jurisdiction to entertain the tiled case
in view of legal bar under the law.

That the service rule dated 24-4-2017 are legally competent as the appellant
lacks the prescribed qualification of CT ass courses or ADE from the

recognized institutions.

¢ .



10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.

11 That the appellant could not qualify the criteria for promotion to the post of
SST (IT) in (BPS-16) on the grounds of lack of Certificate/Diploma/Degree of
Certified Teacher Associate Degree of Education (ADE) which is pre-request
for promotion to the said post under the rules in field in the Department.

12 That the act of the Respondent Department with regard to the DPC meeting
held on dated 11-6-2021 is legal & liable to be maintained.

ON FACTS.
1 That Para-1 needs no comments.

2 That Para-2 is correct vide order dated 15-4-2005, the appellant was
inducted against the (IT) Lab in charge in (BPS-16) post in the Department.

3 That Para-3 is correct on dated 24-4-2017, Service Structure/Rules for the
(IT) Lab in charge cadre was approved, whereby, the designation from the
said post was changed & re-designated as Certified Teacher (IT) with the
eligibility criteria of Intermediate plus DIT & ADE/certified Teacher,
however, the appellant was not promoted to the post of SST (IT) on the
grounds of lack of Certificate/Diploma/Degree of Certified Teacher Associate
Degree of Education (ADE) which is pre-request for promotion to the said
post under the rules in field in the Department. (Copies of the Service
Structure 2017 & DPC meeting minutes dated 11-6-2021 are Annexure-
A & B).

4 That Para-4 is correct to the extent of the grant of promotion vide Notification
dated 28-5-2019 to the eligible CT (IT) having the prescribed qualification to
the post of SST (IT) in BPS-16 during the DPC meeting held on 11-6-2021,
wherein, the appellant could not meet the criteria for promotion as stated
above, hence, not recommended under the Rules by the Department.

S That Para-5 is incorrect & denied on the grounds that the appellant could not
‘meet the criteria for promotion as stated above, hence, not recommended
under the Rules by the Department.

6 That Para-6 needs no comments being pertains to the office record.

7 That Para-7 needs no comg;g;__mts being Bg;tains to the office record.

8 That Para-8 is correct that the DPC meeting dated 11-6-2021 the appellant
was not recommended for promotion to the post of SST (IT) in BPS-16 on the
material grounds lack of Certificate/Diploma/Degree of Certified Teacher
Associate Degree of Education (ADE) which is pre-request for promotion to
the said post under the rules;in-field in the Department.
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9 That Para-9 is correct that the promotion order of all those CT (IT) who have
no Certificate/Diploma/Degree of Certified Teacher Associate Degree of
Education (ADE) which is pre-request for promotion to the said post under
the rules in field in the Department were withdrawn under the Rules & policy
is mentioned above.

10 That Para-10 is incorrect as the act of the respondent Department with
regard to the DPC meeting dated 11-6-2021 is legal & liable to be maintained.

11 That Para-11 is incorrect as no Departmental appeal has been filed by the
appellant against the DPC meeting as cited above, wherein, he was rejected

for promotion to the SST (IT) post on the grounds of lack of the required
qualification & criteria.

12 That Paara-12 is also denied, as the stand of the appellant is illegal, therefore,
the appeal in hand is liable to be rejected on the following grounds inter alia:-

ON GROUNDS.

A. Incorrect & not admitted. The plea of the Appellant is without any cogent
reason and legal justification as the service rules/structure dated 24-4-2017
is mainly based on natural justice and equality, wherein, each & every
teaching cadre has a prospect of promotion to the higher posts in the
Department.

B. Incorrect & not admitted, The Appellant has been treated as per law, rules
and service Rules & structure as mentioned above, hence, the plea of the
appellant is illegal and liable to be rejected.

C. Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above submission made in foregoing paras of the
present reply on behalf of the Respondents.

D. Incorrect & not admitted. The act of the Respondents with regard to the
afore stated service Rules & structure 24-4-2017 & DPC meeting dated 11-6-
2021 is within legal sphere & liable to be maintained.

E. Incorrect & not admitted. The act of the Department is legal having no
aspect of discrimination towards to the appellant in the aforementioned
service Rules. Therefore, the stance of the appellant is liable to be rejected.

F. Incorrect & not admitted. No constitutional violation has been made by the
answering Respondents." They have "always fulfilled their legal and
constitutional obligations.

G. Incorrect & not admitted. No 1égél & constitutional violation has been made
by the answering Respondents. They have always fulfilled their legal and
constitutional obligations & the appellant here in the instant case could not
qualify the prescribed qualification for promotion to the upper post under the
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H. Incorrect & not admitted, as replied above.

&

I Incorrect & not admitted. Hence, needs no further comments, however, the
Respondents also seek leave of this Honorable Bench to submit additional
record, grounds and case Law at the time of arguments of the case.

Therefore, it is most humbly prayed that the appeal of the
appel]ant may kindly be dismissed to in favor of the Respondents in the
interest of justice.

Dated: 30/01 /2023. | q\’f

DIRECTOR
E&SE Khyber Pakhtunkhwa, Peshawar.
d4* (Respondents No: 1 & 2)

Pakhtunkhwa, Peshawar.
(Respondent No: 3)

AFFIDAVIT

L, Dr. Hayat Khan Assistant Director (Litigation-1I) E&SE Department

Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the
contents of the instant para wise Comments are true & correct to the best of my
knowledge & belief.
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o MINUTES OF YHE MEKTING OF DEPARTMENTAL, PROMOTION CONIMITT LY, _

L ELD ON 11-06-2021 AT 11:08 AM IN OWINCR OF THI DIRECTOR (B&S1) KIIVERK -

i . PAKHTUN KHWA PESHAWAR, : :

P ;' A moceting of the Departmental Promotion Committee was held on 1E-06-2021 at 11:00 AN

F;"f Miker the Chairmanship of Director Elementary & Secondary Education Khyber Pakhtunl:hwa 1o

ii Hicuss the promotion cases of CT-IT (BPS-12) (Male) 1o the post of SST-TTWBPS-10) of the

i Flementary & Secondary Education Department. The lollowing altended the meebing: )

i | . I Uafiz Mubammad Ibrahim In Clugir -

. Dnmﬂwﬁwmmnmy&SummmU" - ' -

£ Edueation Khvber Pakhtunkhwa N

i »

i - -

i e, Mr. Yazal Wabig -

3 Deputy Director Jilem enlary ¢

3 ) Sceondary Behication Khylway. _

. - Pakbtunkbwsa ’ -
: . *

q . Section Ofﬁccr(l’rim:u'y) .

y ' Elemen'l.e;r_v & Seeondary Education :
i-j : Khyber Pakhtunkhwa '
o i
i 3 . ! Muhammad IDREES

i District Education Officer '

IE (Male) Mardan L'

i : : - '

i Hmmuﬂ@smmdwﬂnmmmmﬂmmUwHMyQmmf%eﬂmwwdwmwﬂmpwwmmm Fhe ‘

following ilems were considered by the NDPC and the decisions recorded are refected duingt el ]

! e : , 3

-

! , . :

JEEM NO.T PROMOTION OF CT-1T SST-IT B-16 ON REGULAR BASIS - '

e i of promotion OFCT-IT M0 the post of SST-TT BPS16 was congidered and fy: 2o T
c-unn-:‘l_l(h:ﬂ as under, - ' e b
ST ol saction ot past T e 1
N u shire ol initial reereitment R B R — 2, ,' !
b ::“"""‘”"5'.‘.(9.'_'.Q“."“?'-‘ e ; e . . f 4’
i mehfﬁwwwﬂﬂﬂEﬂﬂﬂﬁﬂﬁ T S L . ‘
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! S e e f
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Director of Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

MINUTES OF THE MEETING OF DEPARTMENT PROMOTION COMMITTEE HELD ON 11.06.2021 AT

11:00 AM IN OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA PESHAWAR.

A meeting of the Departmental Promotion Committee was held on 11.06.2021 at 11:00 AM
under the Chairmanship of Director Elementary & Secondary Education Khyber Pakhtunkhwa to
discuss the promotion cases of CT-IT {BPS-12) {Male) to the post of SST-TT (BPS-16) of the
Elementary & Secondary Education Department. The following attendance meeting. ..

1. Hafiz Mubhammad Ibrahim

Director Elementary & Secondary

Education Khyber Pakhtunkhwa.

2. Mr. Fazal Wahid
Deputy Director Elementary
Secondary Education Khyber

Pakhtunkhwa

3. Section Officer (Primary)
Elementary & Secondary Education
Khyber Pakhtunkwa Peshawar.

4, Muhammad ldrees
District Education Officer
(Male} Mardan.

The meeting started with recitation from the Holy Quran. The Chair welcomed the participants. The
following items were considered by the DPC and the decision recorded are reflected against each item,

ITEM NO.1 PROMOTION OF CT-IT SST-IT B-16 ON REGULAR BASES 4
The case of promotion of CT-IT to the post .of SST-IT BPS-16 were considered and the DPC
recommended as under. '

In Chair.

04

.......... (IT) total sanction of post
............................. of initial recruitment 02
............... information quota 02
04
................. promoted SST-TT BPS-16 00
............. To be promoted 02
Purposed CT-IT for promotion SST-IT 02
S.No. | Name of official | Present  place | Date of Birzt| Date of apptt:| Qualification| Remarks
posting Regular CT-IT .
01 Muhammad Baghivla Dhari 11.08.1978 | 01.07.2007 BA/DIT | e
Mubeen Mardan ‘
02 Noor Ul Wahab | GHS Toru Mardan | 04.01.1981 | 20.04.2005 MA/B.EA/CT

The meeting ended with a vote of thanks to and front the chair.

Fazal Wahab

Deputy Director Elementary & Secondary

Education Khyber Pakhtunkhwa

Hafiz Muhammad Ibrahim
Elementary & Secondary Education
Khyber Pakhtunkhwa

Muhammad Idrees
District Education Officer
(Male) Mardan

Section Officer :
Elementary & Secondary Education
Khyber Pakhtunkhwa
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Directorate of Elencnswry & Seconslary Educoiion

- Kivber Pakluunthwy, Peshgaar : | 5
R¥; “__’M.WW;I"J\'O f#fp;wol;.-'{_? vf”') “SSTATHPromation ' A \‘“'\ H
To Duted Peshuvor the 2 ? { 5.1.«-20 2 L —
?:iae Secretary o Government of Kiyber Pathtunklea;: - '
Elementary & Secondury Education Department. : :
Subjeer: - | W, -
COMS. E FOR PRO. ON
BPS-16
- Dear Sfr_ ' ’ v b

, 1 am directed 1o the subject cited above and 10 state that meetng o
DPC regarding the subject matter has been scheduled 1a be held atghis Diressiarsic
on 11-06-2021 at ] lam. It is therefore requested to depuse a wpmﬁm.-:mz af yons
good office 10 attend the said meeting on the above quofed date and venws plvass
| L e 7/'
Deputy Direcior (Estab)
 Elemetisary & Secondary Edcation . S
' Khyber Pakhtunkhwa '

Endst: No

4399-827

Copy of the abave is 1o:-
1. All DEO M) Khyber Pokhtunkivea witle the remorks that: e said
DEOs where eligible dundidates -

/ meeling vy be attended by only those
! as per their seniorigy-cum finess. for promation from CTilT; BPS-i2 10

/ ssTam BPS-16 are awilable.

2. PA 1o Direcior Local Directorate.
Depaiy Dz';%%g} {Estizh}

Elementary & Secondary Educayigh
- Khyber Pakhtunkinsa !;{i .
Wdpve v
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2 [hirector lﬂ, oi Ilemeniar
‘ Khyber Pa -duunkbw a Peshawar .
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MNUTIE OF THE MEETING OF DI PARTMENTAL ’R()I\I(HION COMMIT
{1ELD ON 11.06.2021 AT 11:00 AMIN OFFICE OF TIIE DIRECTOR (B&Sk) K1Y
AKITTUN KHWA PESHAWAR.
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A mecmw of the Departmental Promonon Committee was held on 11 06,2021 at 11:00 Al
under the Chajrmanship of Direetor )2 lementary & Secondary Education I\ll}'bel Takhtunlliwa (o
wdzcuss the promotion cases of CT-1T (BPS- l") (Male) to the post of SST- ['I(PP\ 10) ol rl'ac.
i l"l!"‘nldl y & Secondary Education Department. The iullowmg> attended the meeting:

R Fafiz. Muhamimad Thyshim n Chuir
Direetor Elementary & Secondary

umd ALy F(!HC::HH'I e
e

Education Khvber Palhitankine e
I, M, Fazal Vinlil - b
PDeputy Nivector uement: 1y A ’ , 1
Seeondary Edveniicg hyber .
Pakhtunisniwa - ,
- Sechon G{fices(Primzry) ,
b Elementicy & Secondary I ‘dueilion
Khyber Pakhtunkhbwa x
4. M. Abdul Maulik
District Education ( Jihwr
{(Male)Bannu
il meeting started with recitation frony lul. Haly ¢ Juwl Ille (,Il.w wclwnwd the pinticisanis, The
iollowing items were considered by the DPC and ;Iu‘?@’du isiong recorded are seffecial sl ety
lILIll LY
&
' ) '». N -‘ : 1
FYEM NOJ PROMOTION OF LIV SST-IT _B-Jo ON REGUILAR RASES . ST
"" aase ol prometion of C -1 1 the post of 3817 BP\- i \’\Mzuukuf\'u‘si aval ez 7o 1 .
sutnneaded as under. e ' e . .-
RURTREY (l £y |(ll‘l| al sane lmu o pml e _._; TR SUR S L ST i '
L xlu.m ol Jmlml recruitnent e _.'_f__'__ ERR 3 '
L "wmulmn Nrml.n N _ Lol '
Cinpased ¢ T =IT for promotion S ¢ ! o - . i
» : . - ':-A . - w4 . - ’—l};l;l:'"’.l:"—.-.,“:l“.'.“' - - . ;
. - T v | Preseat place of ! s appie: s ek :
- wusd Nume of official i pisting f Daie ol Biviis llcpui,lt h ;
e T T PR [T DS k1 S - .
0 . MR. KHALIL GHSS Domel " B, AlFiianass, B L ey et
i fil RI{I 'N'f\N Bun"u 1] .05. lg‘ub ‘4.'0.20'4 Cone puler Sei DT Vbl il
N - r B 1hms T c i
MWIAMMAD GHS No. 2 Banking® Finaneel \dd): i, i
i 02 . 3.03.1988 | 14.10.201 - P e :
YASIR KHAN Bannu 03.03.1988 | 14.10.2014 - BseRComputer ’ i
e eid e .Lu._,ll_l'( I R . .
MR 'S D I I S ’ ~ 18 Hon. | |- . i
. P AR. SA I(J G”S I\ZII!TI 1 10 - - l\.)eummmw"un i _|' i boar e eathont
W HUSSAIN Killa Banpo | 101988 | 14102014 informntign” .. | ;
. R A | TechlongynizBiy = |- , i
The nu‘emn] ended with a vote o/ thaitks w “and /i @m.llu..f}a f
0 ] i‘ -
0 ( : kY
ro L Ykl Waltid M. Al Mtk e : -
Sy Diredtor Flemeotary & Seeondary: . District Eucadion (15 . _ et
SGeation f\i).b.l Pakblinkhwy {Male) Banoa
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O Directorate of Tlementary & Secondary’ IKducaiion ‘
. - Khyber Paxitunkhwa Peshawar ' ﬁ 7
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ABNUTES OF THE MEETING OF DEPARTMENTAL

FROMOTION COMMITTE:

MHE
A

LD ON 11-06-2021 AT 11:30. AM IN Ol"l"l(.flf!ﬁ)‘.l!‘

TH)E

———

DIRECTOR (B&SK) KHYIKR
KITUN KHWA PESHAWAR. ‘ -

A meeting of the Departmental Promotion Committee was held on 11-06-202] at 11:00 AM

ander the Chairmanship of Dircctor Elementary & Secondary Education Khyber Pakhtunhliwa 1o
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Mr, Fazal Wahid .
Deputy Director Elemenotary &
Secondaey: Kducation Khyber

1
Pakhtunkhwa
- 2 g . ’ - . : i . ’ i 1
Scction Officer(Pri mary) : ' .
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liscuss the promotion cases of CT-IT*(BPS-12) (Male) to the post of SST-IT(BIS-16) of the . 5
Flementary & Secondary Education Department. The following attended the meetiny:
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A.mecting ol the Departmental Promotion Committee was held on 11-06-203) a1 .I F00 AN sder ‘tlu-
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- meeting ol the Deparimental Promotion Commitice was held on 11-06-2021 at [1:00 AM
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(Male) Buner
Faomeeting started withy recitation from the Holy Quran. The Ch
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