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BEFORE THE HONORABLE KHYBER PAKHATIINKHWA SFRVlfF

TRIBUNAI. PESHAWAR.

Service Appeal No: 7916/2021.

Shafi-Ur-Rehman, IT Lab In charge District Chitral Appellant.

VERSUS

Director E&SE, Khyber Pakhtunkhwa & others Respondents

lOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No:

Respectfully Sheweth:

The Respondents 1-3 submit as under:-

PRELIMINARY QBIECTIQNS.

1 That the Appellant has got no cause of action/locus standi.

2 That the Appellant has not come to this Honorable Court with clean hands.

3 That the appeal in hand is based on mala fide intentions for illegal service 

benefits.

4 That the appellant has concealed material facts from the knowledge of this 

Honorable Tribunal in the titled matter.

5 That the case is bad for mis-joinder and non-joinder of the nessacery parties 

to the appeal.

6 That the matter is barred by law.

7 That the appellant has been treated as per law rules of policy by the 

Department.

8 That this Honorable Bench has got no jurisdiction to entertain the tiled case 

in view of legal bar under the law.

9 That the service rule dated 24-4-2017 are legally competent as the appellant 
lacks the prescribed qualification of CT ass courses or ADE from the 

recognized institutions.
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10 That the Appellant is not entitled for the relief he has sought from this 

Honorable Bench through the instant case.

11 That the appellant could not qualify the criteria for promotion to the post of 

SST (IT) in (BPS-16) on the grounds of lack of Certificate/Diploma/Degree of 
Certified Teacher Associate Degree of Education (ADE) which is pre-request 
for promotion to the said post under the rules in field in the Department.

12 That the act of the Respondent Department with regard to the DPC meeting 

held on dated 11-6-2021 is legal & liable to be maintained.

ON FACTS.

1 That Para-1 needs no comments.

2 That Para-2 is correct vide order dated 15-4-2005, the appellant 
inducted against the (IT) Lab in charge in (BPS-16) post in the Department.

was

That Para-3 is correct on dated 24-4-2017, Service Structure/Rules for the 

(IT) Lab in charge cadre was approved, whereby, the designation from the 

said post was changed & re-designated as Certified Teacher (IT) with the 

eligibility criteria of Intermediate plus DIT & ADE/certified Teacher, 
however, the appellant was not promoted to the post of SST (IT) on the 

grounds of lack of Certificate/Diploma/Degree of Certified Teacher Associate 

Degree of Education (ADE) which is pre-request for promotion to the said 

post under the rules in field in the Department. (Copies of the Service 

Structure 2017 & DPC meeting minutes dated 11-6-2021 are Annexure- 

A&B).

3

That Para-4 is correct to the extent of the grant of promotion vide Notification 

dated 28-5-2019 to the eligible CT (IT) having the prescribed qualification to 

the post of SST (IT) in BPS-16 during the DPC meeting held on 11-6-2021, 
wherein, the appellant could not meet the criteria for promotion as stated 

above, hence, not recommended under the Rules by the Department.

4

5 That Para-5 is incorrect & denied on the grounds that the appellant could not 
meet the criteria for promotion as stated above, hence, not recommended 

under the Rules by the Department.

That Para-6 needs no comments being pertains to the office record.6

That Para-7 needs no comments being pertains to the office record.

That Para-8 is correct that the DPC meeting dated 11-6-2021 the appellant 
was not recommended for promotion to the post of SST (IT) in BPS-16 on the 

material grounds lack of Certificate/Diploma/Degree of Certified Teacher 

Associate Degree of Education (ADE) which is pre-request for promotion to 

the said post under the rulesln'field in the Department.

7

8
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9 That Para-9 is correct that the promotion order of all those CT (IT] who have 

no Certificate/Diploma/Degree of Certified Teacher Associate Degree of 

Education (ADE) which is pre-request for promotion to the said post under 

the rules in field in the Department were withdrawn under the Rules & policy 

is mentioned above.

10 That Para-10 is incorrect as the act of the respondent Department with 

regard to the DPC meeting dated 11-6-2021 is legal & liable to be maintained.

11 That Para-11 is incorrect as no Departmental appeal has been filed by the 

appellant against the DPC meeting as cited above, wherein, he was rejected 

for promotion to the SST (IT] post on the grounds of lack of the required 
qualification & criteria.

12 That Paara-12 is also denied, as the stand of the appellant is illegal, therefore, 
the appeal in hand is liable to be rejected on the following grounds inter alia:-

ON GROUNDS.

A. Incorrect_&_n.ot admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the service rules/structure dated 24-4-2017 

is mainly based on natural justice and equality, wherein, each & every 

teaching cadre has a prospect of promotion to the higher posts in the 

Department.

B. Incorrect & not admitted. The Appellant has been treated as per law, rules 

and service Rules & structure as mentioned above, hence, the plea of the 

appellant is illegal and liable to be rejected.

C. Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above submission made in foregoing paras of the 

present reply on behalf of the Respondents.

D. Incorrect & not admitted. The act of the Respondents with regard to the 

afore stated service Rules & structure 24-4-2017 & DPC meeting dated 11-6- 

2021 is within legal sphere & liable to be maintained.

Incorrect & not admitted. The act of the Department is legal having no 

aspect of discrimination towards to the appellant in the aforementioned 

service Rules. Therefore, the stance of the appellant is liable to be rejected.

E.

Incorrect & not admitted. No constitutional violation has been made by the 

answering Respondents. They have always fulfilled their legal and 

constitutional obligations.

F.

Incorrect & not admitted. No legal & constitutional violation has been made 

by the answering Respondents. They have always fulfilled their legal and 

constitutional obligations & the appellant here in the instant case could not 
qualify the prescribed qualification for promotion to the upper post under the 

rules.

G.
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H. Incorrect & not admitted, as replied above.

I. Incorrect & not admitted. Hence, needs no further comments, however, the 

Respondents also seek leave of this Honorable Bench to submit additional 
record, grounds and case Law at the time of arguments of the case.

Therefore, it is most humbly prayed that the appeal of the 

appellant may kindly be dismissed to in favor of the Respondents in the 
interest of justice.

'V
TOR

Dated: 30/01 /2023.

DIR
E&SE Khyber Pak

(Respondejnts No: 1 & 2}
itunkhwa, Peshawar.

E&SE
Pakhtunkhwa, Peshawar. 
(Respondent No: 3]

ment Khyber

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director fLitigation-ll) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant para wise Comments are true & correct to the best of my 
knowledge & belief

Deponent
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Director of Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.

MINUTES OF THE MEETING OF DEPARTMENT PROMOTION COMMITTEE HELD ON 11.06.2021 AT
11:00 AM IN OFFICE OF THE DIREaOR (E&SE^ KHYBER PAKHTUNKHWA PESHAWAR. ;•

A meeting of the Departmental Promotion Committee was held on 11.06.2021 at 11:00 AM 
under the Chairmanship of Director Elementary & Secondary Education Khyber Pakhtunkhwa to 
discuss the promotion cases of CT-IT (BPS-12) (Male) to the post of SST-TT (BPS-16) of the 
Elementary & Secondary Education Department. The following attendance meeting.

1

In Chair.Hafiz Muhammad Ibrahim 
Director Elementary & Secondary 
Education Khyber Pakhtunkhwa.

1.

Mr. Fazal Wahid 
Deputy Director Elementary 
Secondary Education Khyber 
Pakhtunkhwa

2.

(■

3. Section Officer (Primary) 
Elementary & Secondary Education 
Khyber Pakhtunkwa Peshawar.

4. Muhammad Idrees .
District Education Officer 
(Male) Mardan.

The meeting started with recitation from the Holy Quran. The Chair welcomed the participants. The 
following items were considered by the DPC and the decision recorded are.reflected against each item.

i

!

ITEM NO.l PROMOTION OF CT-IT SST-IT B-16 ON REGULAR BASES
The case of promotion of CT-IT to the post of SST-IT BPS-16 were considered and the DPC
recommended as under.______
.........(IT) total sanction of post 04

of initial recruitment 02 i
information quota 02

04
promoted SST-TT BPS-16 00

.......... To be promoted_______
Purposed CT-IT for promotion SST-IT

02
02

Date of apptt: 
Regular CT-IT

S.No. Name of official Present place 
posting

Date of Birzt Qualification Remarks

BA/DITMuhammad
Mubeen

Baghivla Dhari 
Mardan

01 11.08.1978 01.07.2007

MA/B.Ed/CTNoor Ul Wahab GHS Toru Mardan02 04.01.1981 20.04.2005
IThe meeting ended with a vote of thanks to and front the chair.

Muhammad Idrees
District Education Officer 
(Male) Mardan

Fazal Wahab
Deputy Director Elementary & Secondary 
Education Khyber Pakhtunkhwa

Section Officer
Elementary & Secondary Education 
Khyber Pakhtunkhwa

Hafiz Muhammad Ibrahim 
Elementary & Secondary Education 
Khyber Pakhtunkhwa

!
I
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A ineeting of tlie Depaitnienlai Promotion Committee was held on 11-06-2021 at 11:00 Ah-1 
iiulcr the Chauinanship of Director Elcmcntaiy & Secondary Education lOiyber PakhlunlJiwit 
hscuss the promotion cases of CT-IT (BPS-12)- (Male) to the post, of SSTdT (Bl^S-Ud 

i Icmcrnary & Secondary Education Department. The following attended tJie meeting: 
lializ Muhammad Ibrahim 
Diroctoi Elementary & Secondart 
Education KJiybcr Paldituulclnva

Mr. lAazal Walucl
Deputy Direclor idojncnlaj'v oc 
Smmdnry luincatinn k'hyl
l^dclitiiiildivvn

Ecclioo OI (Tcoi'fpj’ijiUiry}
Elcnu-nlniy .Secondary IMucati 
Khyber I’aklitnnldiwa

Mr. Taiivt’cr Aw'an
sDistrict Itducation Officor 
(Male) Maiisdira

I mceiing .siai-led will, lecitalio,, from Ihe Holy Quraii. The Chair welcomed the pailieipoiils i I,,- 
lollowing Items were considered by the DPC and the decisions recorded are refleetctl againsl each

it; ■
r;

; .A,j

j I
[«•

1 lU ihe

1. In ChairI

»>
i

m
11

•1
ion

/j-

t

!

\

!.p>l IVO.l PKOMOriON OF rr-rr esT-tT on Rynni ap ir.vsre
l,e ease ol promotion of CT-IT to the post of SST-IT BPS-16 was considered ;ui,i tlieDi'. 

".■> onmicndcd ns undci'.
: T'‘''dHNT{ip_t()t^s_a^^ .........

'i;"u share of initini recaii’nncni ............. ""
a ’l, Clrtmnlloii {joiilii

M
15.50

1
I • I'lniis*;* ;(II
li

Oiilc It)'
i>|)()t(: as 

(T-IT

/Presetit jilacc ut
JloSliiijt

Uiiti' ol' 
Uirtii

I Si'll// Naan iil ofnWsil QiinlincatiiMi.':! I

01 y\f\ ULI.AM CrIISS IJiuriil
Ihe nieeling ended with a uule ifthanla; lu and from the chair.

. Fazal Wahid
H’piity Director Elenieiitar}- & Secondaiy 

I'.diication Kht^er Pakhtunkhwa
•/
* r ^

Mulaammad Ibrahim
' Mi’pclor
''•)"iiiC)ii_aiy &. f^cconclary I'xlncalion 
•' fiyhcr (’akiiiunkhwa

11.09.2004 f}S(.vni;ij/))uy(’r riiKi.ii' 1
J

P.
) I . ••A'

!i.'
; I

Mr. Tanveer Awan
District Education Officcj- 
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Directorate of Elemcnlary & Secondary Ediicatior. 
Khyber Falditimkhvva Pesh
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OF PEfATtTMGNTAL rROMOTION
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Mr. Fa7al Wahid 
'Oeputy Director Kleiiicutary ' 
Secondary J^cUication ICii.yber 
PakhtunkJivva

Section Omcer(l>riuiaiy)
K einem-ary & Secondary Education 
Kliyber .Paia-itunkhvva

Mr. Musarat Hussain Balodi 
D)stj-ict Erlncation Officcj*
(Male) D 1 Khan
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aV ineeiing of Uie Depai-tmeiiial Promotion Committee, ,, . was held on 11-U6-202I at 11:00 .\M
i ndei the Chairmanslnp of Director Elemcnta,-y„& Secondary Education Khyber Palddunkhua (.,

SST-IT(BPS-I6) or ,Ik-.luncnuiy ct Secondary Education Department. The ibllowing attended the meeting:
•• Muhammad Ibriiliini In Chair

Director Klemenlaiy & Scc6ntlar\'
Education KhylH'j' PakhtunEhvra

Mr. Fazal Wniii<|
Deputy Direcl.of (Lieiiientaiy iv 
dLXOmlary Education lCli.vbe)- 
Pakhtuiiklivva

. Section Oflicei'fPi iniiO'y)
Hlejncntaiy tSc Sticondaiy Education
KJD'bcvJ’nkhtuiikhwa

Meflah Ud Din 
District Education Offieer 
(Male) Dir Lower
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i\ I• ' A meeting of llic Depnrtnicntal Proniotioji Coiiimiltee was iield on 11-06-20?] at 1 ]:(){) AM 
-indcr the Chairmanship of Director lilemciitaiy & Secondary Education Khybcr Pakliiankinvn i».» 
iiscuss the promotioji cases of CT-JT'(BPS-12)I (Male) to the post of SST-JT(Bl’S-Ui) -if ilv' 
i-.lcmentary & Secondaiy Education Depaitment. The following attended the meeting:

Hafiz Muhammad Ibraliim 
Director Elementary & Secondary 
Education Khyber Pakhlunklns'a

It
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In Chairi.

Mr. Fazal Wahid
Deputy Oirectur Elementary &
Scconchuy'hlilvK'ation Kbyber 
Pakhtiiiiklivvfi . .

Section (>nu;er(rrini,'iry)
Idemciilary ,Sec‘)nil;iiy Kducutiun
Kliyb('r PalclUunkhwa ‘ '

Mr. Sajjad ^Vldilar 
DistricI: Kdiictil ion Oflicei'
(Male) Nowshcra

I li-.- meeting sUiilerJ vvith recitiilioii li-ora tlie Holy Qtiran. The Chair wolcometl lhe.|iai;H.:Tiiiil:J. VI,.: 
Inllouing items wore consitlcred by the DPC and the decisions recorded
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A.mccimji ul'lhc Dcpiulinait;il Pmiiiolion Lommittcc was hdcl on l,J-t)Cv-202J al I [ .(.ii) AM mi.k i- ih.- 
iKiinnaiisiiip oF DirccUii- PJemciKary & Sct:oud:uy Pciucation Kliybcr Ptiklitunldnvii lo tliscnss Ihc prnni<.li..|i

.1 aVlT (BPS-12) (Male) to tl.e.posi or SSr-IT(13PSd6) oi' Llie Plcnientaiy .<1: SccnpJai-y Pdu.-aiio,, 
I2cparlmcni. 1 he following attended the mectin^i^

Hafiz Miiliainmad Ibraliinx 
Director Heinemary & Secondary 
Education Khyber PaldiUihldiwa

Mr. I’azal Wahid
Depiily Director Elemejitiuy & Sccondim'
Education ICJiyber Palditunkl

Section omcor()>riinai'y)
Elcnicni.'uy ft Secondary Education 
K-hybcr Pakitiunldtwa

Sahibznda Hainid Mclmind 
Disirid Education DCliccr 
(Male) Peshawar
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Dircciorate of Eleuicatary tOecolfclary Educalion 
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ri ■ .l■■cctlng oi ihc Dcpnrlincnt;}] Promojion Commill.ee wjis held cm 11-06-2021 at U:fJ() AM 
"")■ ' !l!e Lliairmanship of Directur Hlcnicntniy & Sceondaiy EclLicatioii Kliyb

dk piomotion crises oj CT-IT (BPS-i2) (Male) to the post of SST-n(BPS-l6) 
ct Sccondaiy Education Deparhnenl. 'fhc following aUended the meetiiia: 

f'lafiT; IVTuliaimnad Ihraliim 
Director Elementary & Sec6ndar\- 
l^..ducation iCiybor Palchtunkhwa

Mr. Eazal WaJiid 
Depu ty Director Elementary &
Sccondaiy Education TOiybei'
PakliLunldiwa

Section OfficcrCPjimary) 
l^^)T,ontn,y&«erc.„daryJ5d„„tion
Knyber Pakhinnkliwa

MxaniWjarGl...ui
District Education Officer 
ClVl.a]c) buner
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^^SllLON JJ-0(>-2021y\T. U:(MI AM IN Or-RC.-jj: OF TJJIi: DIKECTOK EvllvTaCK* ’

-{yiri’UN KUWA rKS[lAWAi£_

\ mcctjiiy oJ'tho DepiiiLinenlal l^i.ijuoliun Coiuniillcc was bcid ou'i 1-06-2021 al 11;(>(1 AM 
MU'Ici- [lie Cluiiniiaiiship ui Diicclur lilenieiilary yoeundiuy liducatioij Klo-'bci: J^iklilinilJiv:;. . 
di:;. u,';s ihe promolion cases oj'CT-l'J' (■|5RS-I2) (Male) lo tJic post uf 8ST-IT(P.1\S-J(ij ol' liie 
f I'iiu.-Miany & Sccondaiy' Kducaiion Dcpia'iinciU. ‘ilic following attended the meeting;

• Haiiz MijJiaminacl Ibimlihn 
Director Elemcntaiy & Secondary 
UduciiL'ion Khybcr Palchtiinldiwa

Mi% J-’azal Wahid 
Deput)^ Director Elemental;)^ &■
Secondan' Education Khyber 
Pakhtiuildrwa

Section Officcr(Primai’y)
Jdementary & Secondary Educatioji 
l<ii3'bcr Pnlditunlchwa

b'lr. Zulhciai-ul Mnlk
Distrirt Erhiciition Officer ‘
(Male) Chitvnl Upjicr
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coiisidored by the t^PC and the decisions recorded arc rcllecied ai-^iinst .(m* bwere
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