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o BEFORE THE HONOURABLE SERV'CE TRIBUNAL, KHYBER PAKHTUNKHWA
¥ ;, A Lo PESHAWAR.

. Semce Appeal No 7613/2021
2_ / Muhammad Qadeer (Constable) s/o Wali Muhammad, Caste Siraj Khel r/o Panyala,

T

i

. Mohallah Slraj Khel, Tehsil'& District Dera Ismail Khan, , ...{Appellant)
h Versus- .
1. Secretary Home & Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.
2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. The Regional Police Officer, D.I.Khan. _
4. The District Police Officer, D.I.Khan ...(Respondents)
INDEX
S.No. | Description of documents Annexure Page #
1 | Parawise Comments 1-2
-3 Counter Affidavit --- 3
3 Authority - 4
4 Application . 5
5 Departmental enquiry papers . --- 6-22
Total - 22
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

Service Appeal No. 7613/2021

PESHAWAR.

-

Muhammad Qadeer (Constable) s/o Wali Muhammad, Caste Siraj Khel r/o Panyala,

Mohallah Siraj Khel, Tehsil & District Dera ismail Khan, ...(Appéliant)
Versus

1. Secretary Home & Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. The Regional Police Officer, D.I.Khan.

4. The District Police Officer, D.l.Khan ...(Respondents)

WRITTEN REPLY ON BEALF OF RESPONDENTS No: 210 4,KHTUNKHWA,

¢ ¢ !

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. Thatthe appeal is bad for misjoinder/non-joinder of necessary parties. " * -
3. That the appeal is badly barred by law & limitation. Svapeiantt
4. Thatthe appellant has not come to the Honourable Tribunal with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from the Honourable
‘ Tribunal,
7. That the instant appeal is badly time barred.
8. That the instant appeal is not maintainable in its present form. . (Aespongerdts)
REPLY ON FACTS 2ty ON B SAaLe o n0SPUHLOort iy N 2104
1. Correct to the extent that appellant was enlisted in police department as

{ -

Constable on 2é 12.2016. The appellant while posted at Gomal University
DiKhan, as per report of Moharlr PS/Gomal Umversnty, he \‘A’/a’s”relleved for 01-
moth earned leave w.e.from 27. 02 2020 to 27 03. 2020 vude OB No. 583, dated
28.02.2020 (Copy Annex “A”) but’ not reported (back and absented himself from
lawful duties: till; 03.06.2020, wnthout any leave or permission from hlgher
authorise,: ... .

Moreover, as per service record of appellant reveal following bad entries on the

account of his wilful absent as well misconduct.

S#. Allegations Periodof | o ishment Awarded | OB Dated
absent
: Dismissal from Service | 1671 | 03.12.2018
' involved in Crlminal Case After Denovo Enquiry
*+1 -|-and absent from duty w.e.f | 140 days | Forfeiture of two year :
r 14.07.2018 t0 03.12.2018 approved service . 1.54 : 15 91 2023
) during ) e Vi s
Absent w.e.f I o
09.05.2019 to 12.05.2019 CRAE LA ECE RS
31.05.2019 t0 01.06.2019 | Ca oo e angi| ot i pnsetf dron
12| 07.08.2019t010,08.2019" | 15-days cij’;::;i't's:;’e 2274 | 30.12.19
"l 22 08.2019 to 26.08.2019
" ‘[ 31,08.2019 to 01.09.2019
06.09.2019 to 09.09.2019 . : -1 . -t
3 | Absent ‘3’;362'360230'2020 ' | G6days | Dismissal from Service | 1259 | 03.06.2020
B v Swardwed 0B Ratey



2. Incorrect. All the codal formalities have been observed and the order was passed
by the respondents in accordance with law/rules.

3. Correct to the extent that the departmental appeal of appellant was rejected by
Respondent No. 2 being time barred.

4. That the act of respondents is in accordance with law/rules, hence the instant
appeal is not maintainable on the following grounds.

REPLY ON GROUNDS

1. Incorrect. The act of respondents is in accordance with law/rules.

2. Incorrect. The Respondent No.4 has fulfilled all the codal formalities before
issuing the orders.

3. Incorrect. No such-violation has been made, the appéal of appellant réjectéd by

the Respondent No 2 bemg badly time barred

P 1 -1
4. Incorrect. No such violation has been made by the Respondents.

1

5. Incorrect. Ample opportunities-were given to'the-appellant:but he failedto'prove

his innocence. In fact, the é’p'ptélllaint"is"héblt'ugllj}"ébsentee. The service record of

repLy Appeliant's reveals that there have been many bad entries in his short period of

service:including major punishments of dismissal from service on the account of
his wilfully absence.. Therefore, the.order «passed rby crespondent INo: 24isin
accordance with law/rules.

6. The Respondents.also-seek permission to produce-additional documents/grounds
at the time of arguments.
PRAYER
. - Respeader s

In view of above, |t is prayed that on acceptance of these Parawise Comments
e e e cunelfant but be tailed to prove

the instant appeal may kmdly be dlsmlssed being meritless and time barred, please.
R, O Lomreite o b L i 2entee. The service record of

[ IR N N R tor ¢

etary ;. . b Codir ense Pml Police
Home & Tribal Affairs Department Khyber Pakhtunkhwa, Peshawar
Khyber Pakhtunkhwa, Peshawar {Respondent No.2) _
e (R%Sp,?‘lldfntNO 1) e oa sty oy aedaianal A o Coae
PRAYF
Ry O
Regional Police Ofﬁcer,' teu e agcegtanes CDistrict Pol fficer,mments
Dera Ismail Khan o o Dera Ismail Khan sase
(Respondent No.3) R ( (ReSpondent No. 4) 5€.
TN Provinaal Puiice Qfficer,

vt Par vt kewe Fueshawadt
- G AT RU Ceasgoonient Mo 2)

OIS § {2 P ST



BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 7613/2021

Muhammad Qadeer (Constable) s/o Wali Muhammad, Caste Siraj Khel r/o Panyala, Mohallah
Siraj Khel, Tehsil & District Dera Ismail Khan, ..(Appellant)

Versus

Secretary Home & Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The Regional Police Officer, D.I.Khan.

The District Police Officer, D.l.Khan ...(Respondents)

-

hwnp

- . T v
P A 1--‘--" ‘

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the

Vi nlr(llrﬂ

contents of comments- wrltten reply to Appeal are true & correct to the best '6f our knowledge

and nothing has been concealed from this Honourable Tribunal.

@ ” { I' r,elxl ‘
ecretary - P;ovincial policé Officer,

Home & Tribal Affairs Department Khyber Pakhtunkhwa, Peshawar
Khyber Pakhtunkhwa, Peshawar (Respondent No.2)
(Respondent No.1)

Regional Police Off‘ icer, Dist rolice ( Ofﬂcer,
Dera Ismail Khan Dera Ismail Khan

(Respondent No.3) (Respondent No.4)

.‘ TR IR ’ ,f‘:l‘l;f
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 7613/2021

Muhammad Qadeer (Constable) s/o Wali Muhammad, Caste Siraj Khel r/o Panyala,
Mohallah Siraj Khel, Tehsil & District Dera Ismail Khan,

...(Appellant)
Versus
1. Secretary Home & Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.
- 2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar,
3. The Regional Police Officer, D.l.Khan. .
4. The District Police Officer, D.I.Khan ...(Respondents)

: .. ld l ii[ d J”r‘i!\t‘lkjf\“(ﬁWA
A U T H 0 R i T Y

We, the respondents do hereby authorised Inspector/LegaI DIKhan to

appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf He is |

e 4t )

also authorised to p}roduce/ withdraw any application or documents in the interest of
. l)" .. -

Respondents and the Police Department.

@ . ' | /
tary Proyincial Polith

Home & Tribal Affairs Department Khybef Pakhtunkhwa, Peshawar _
Khyber Pakhtunkhwa, Peshawar (Respondent No.2)
(Respondent No.1) ‘ '

- ) natt, He iS
Regional Pollce Off" icer, District.Pofice Offi cer,
Dera Ismail Khan . - .+ «Dera lsmail Khan interest of
(Respondent No.3) (Respondent No.4)

‘ . .
vitaTivelt, cidahva /ar |
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OFFICE OF THE =Y
DISTRICT POLICE OFFICER, i
DERA ISMAIL KHAN

Tel: (0966) 9280062
Fax (0966) 9280293

Dated. 0./ OF 12020

¢

This order will dispose of departmental proceedings conducted
against Constable Muhammad Qadeer No.1132, of this district Police,
under the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

As reported by Moharrir PS/Gomal University vide DD No.18
dated 28.03.2020, that while 'he posted at PS Gomal University and
deployed at Gomal University for Security Guard duty, he were relieved
for 01-month on 27.02.2020, and due for report on 28.03.2020, but he
absented himself from law full duties till date without any leave or

permission from the high ups.

He was served with charge sheet/statement of allegations. An
enquiry was conducted into the matlter through Mr. [ftikhar Ali Shah
DSP/Paroa Circle DI Khan, under Police Rules-1975 ammended-2014.
The Enquiry Officer submitted. his finding report in which he stated that
the allegations against the delinquent Constable Muhammad- Qadeer
No.1132 has been proved due to absence from lawful duty w.e.from
28.03.2020 till date. He (EQ) further a<dded that he has not submitted the
reply of charge sheet neither appear before . the Enqguiry Officer.
Therefore, it is recommended that the aforementioned delinquent
Constable Muhammad Qadeer No.1132 may kindly be awarded Major

Punishment. '

Keeping in view of finding a:.d recommendations of the Enqu’ify
Officer, the undersigned came to tha conclusion that the charges of
misconduct stand proved against him beyond any shadow of doubt.

Therefore, in exercise of powers conferred upon me under the
ibid rules |, Capt. ® Wahid Mehmoo #, District Police Officer, DI Khan,
award him a Major Punishment Dismissal from service with immediate

effect. W\,\

i

OB No. /25/ ' %
Dated. &3 _/06/ 2020 & f

i
Capt: ® WAHID MEHMOOD, PSP
« District Police Officer,
Y, Dera Ismail Khan
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C/S NO.136

Office of the
District Police Officer,

i {
# , . DIKhan
) No quy JEC | Dated LY 04 /2020
DISCIPLINARY ACTION
L CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,

DIKHAN as competent authority, am of the opinion that you Constable Zﬂiu/_uzlfcei'mc]r
Qaler No 1477 have rendered yoursell liable to be  proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (/\mondmcnt
2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

As reported by Moharrii- PS/Gomal University vide DD
No.18 dated 28.03.202¢, that while you posted at PS
Gomal University and dcployed at Gomal University for
Security Guard duty, yoi: were relieved for O1-month on
27.02.2020, and due for report on 28.03.2020, but you
absented yourself from law full duties till date without
any leave or permission jrom the high ups. This act on
your part amounts to gross misconduct, which is
punishable under the ruies.

2. © For the purposc of scrutinizing the (_)on(luct of said
accused with reference to the above allegations the 114 0//'210

is appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hcaring to
the accused official, record his findings and make, within twenty five days of the
receipt of this order, recommendations as to punishment or other appropriate

action agDamst the accused official.

The accused official shall join the procecdmg on the
date, time and place fixed by the enquiry officer.

1*:«&%

i
5
\ /4 i
DISTRICT POLICE OFFICER,
«.g DIKHAN

No&gé/? EC, dated 1Y / e /2020. 7’/57
Copy of above to:- ‘ ‘
1. ' »/»{/ ey The Enquiry Officer for initiating proceedings
: agamot the accused under the provisions of Police Rule-1975.
2. The Accused officer:- with the dircctions to appear before the

Enquiry Officer, on the date, timc and place fixed by him, for the
purpose of enquiry proceedings. -

R



4. A statement of allegation is ¢ r)“losedif

o 1".
C v o @ C/S No.136 -

Office of the
District Police Officer,
DI Khan

Dated / /2020

:‘;\.\-
© AN
LR

CHARGE SHEET.

1

I, CAPT ® WAHID MEHMOOQD, DISTRICT POLICE OFFICER,

" DIKHAN, as competent authority under Khyber Pakhtunkhwa Police Rules

(amendments 2014) 1975, am of the opinion that you Constable Muhammad
Qadeer No.1132 rendered yourself liable to be proceceded against, as you have
committed the following act/omissions within thic meaning of Rule 3 of the Police

-Rules 1975.

As reported by Moharrir PS/Gomal University vide DD No.18
dated 28.03.2020, that while you posted at PS Gomal University
and deployed at Gomal University for Security Guard duty, you
were relieved for 01-month on 27.02.2020, and due for report
on 28.03.2020, but you absented yourself from law full duties
till date without any leave or perinission from the high ups. This
act on your part amounts to gross misconduct, which is
punishable under the rules. '

2. By reasons of the above, you appear to be guilty of misconduct

under Rule 3 of the Rules ibid and have rendered yourself liable to al_'l or any of

© the penalties specified in the Rule 4 of the Rulcs ibid.

3. You are, therefore, required = submit your written statement
within 07days of the receipt of this Charge Shcet to the enquiry officer.

‘ Your written defense if any shiould reach the Enquiry Officer
within the specified period, failjno which it shall be presumed that you have no

defense to put in and ex-parte acuon shall be tiken agamst you.

z,
¥
¢
f

\W
DISTRICT POLICE OFFICER,
| /»:’; DIKHAN

5/
4
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P
Respected Sirl -
- 0 Nameof Official _(ncbable  itibrammad. Radses 1372

2) Request for E/Leave 24 - 20778

3)  The applicant was enlisted on 26 /2 Ro/s

4) Total length of Service Year'_h__p_;;h_f\/lonth o7 Days 24
1. 5) Total E/l_eave Account /48 | Days
6) The applic;ant has availed — ... Days E/Leave during his service.
‘T 7). Earned leave Balance ___/¢/ 4 Days
| l 8) Last Earned leave avajled — __Days w.e.from

' 9 Leave applied for is due to him on fu!! Day.

Submitted for favour of orders please

Worthy DPO/DI Khan ’ V%m

»7/'2/
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Constable Muhammad Qadeer M0.1132 of this District Police was

served with charge sheet/statement of allegation.on the following charges that:

As repc—'rted by Moharrir PS/Gomal University vide DD No.18
dated 28.03.2020, that wiile he posted at PS Gomal
University and deployed at Gomal University for Security
Guard duty, he were relieved for Ol-month on 27.02.2020,
and due for report on 28.03.2020, but he absented himself
from law full duties till date wwithout any leave or permission
from the high ups. This act on his part amounts to gross

misconduct, which is punishable under the rules. vide “F/IA”.

Iftikhar Ali Shah, DSP Paroa »,Circ!e’ DI Khan was appointed as.

Enquiry Officer with the directions tb conauct proper Departmental Enquiry

against him and submit finding report.

The Enquiry Officer submitted his finding report in which he stated
that the allegations against the delinquent Constable Muhammad Qadeer
No.1132 has been proved due to absence fron lawful duty w.e.from 28.03.2020
till date. He (EO) further added that he has nct submitted the reply of charge
sheet neither appear before the Enquiry Officer. Therefore, it is recommended
that the aforementioned delinguent Constable Muhammad Qadeer No.1132 may

kindly be awarded Major Punishment. Vide “~/B”

Submitted for order please.

fﬁ"

DIKHAM.

WORTHY

DEO
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e
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2
OFFICE OF THE

DISTRICT POLICE OFFICER,.
DERA ISMAIL KHAN

Tel: (0966) 9280062\
Fax (0966) 9280293

ORDER

This order will dispose of departmental proceedings conducted
against Constable Muhammad Qadeer No.1132 of this district Police,
under the Khyber Pakhtunkhwa, Policz Rules, 1975 (amendment 2014).

It has been reported by “HO PS Yarik, DD No.10  dated
07.09.2019 that he while posted at PS Yarik, during Muharram days was
detailed to perform Muharram duties but absented himself from lawful
duty during Muharram ul Haram 2019 w.e.from 06.01.2019 t0 07.01.2019
without any leave or permission from Fis superiors. SHO and SDPO also
reported that his behavior/conduct towards offices and companions also
remained harsh which is against the norms of discipline. Similarly he was
aiso reportedly absented from lawfu! duties on the following various

occasions:

| S#: From ' To Days

1. 109.05.2019 12.05 2019 03
2. 131.05.2019 01.06.2019 01
3. 107.08.2019 10.08.2019 03
4. 122.08.2019 26.08.2019 04
5. 1'31.08.2019 01.09.2019 01
6. 106.09.2019 09.09.2019 03

Total days ) 15

For the above, serious / professional misconduct of the accused
official, charge sheet alongwith statement of allegations was served upon
the accused official. An enquiry was conducted into the matter through
Mr. Afsar Khan SDPO Saddar Circle DI Khan was appointed as enquiry
officer to scrutinize the conduct of accused official. The Enquiry Officer
vide his report established in which he stated that the defaulter Constable
is found guilty of the charges levelled against him. Enquiry Officer further
recommended that he may kindly be awarded Minor Punishment and his
absence period i.e.15 days may please be treated as leave without pay.

The accused official was heard in person and afforded
opportunity of defense but he failed to st bmit any plausible explanation.

Keeping in view of finding and l2commendations of the Enquiry
Officer, the undersigned came to the cor.zlusion that the charge levelled
against the accused official has been established beyond any shadow of
doubt. )

Therefore, in exercise of poweis sbnferred upon me under the
ibid rules I, Capt. ® Wahid Mehmood, “isttict Police Officer, DI Khan,
award him a Minor Punishment of Censure, 4sence Aeriod i.e 15 days is
treated as leave without pay. i

@?7 IR 7 &
27 .30— /AR ~~;0 /9

Capt: ® WAHID M OO0D, PSP
_District Befice Officer,

('3} Dera lsmail Khan
el
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ORDER VAR

This order is aimed to dispose-off two departmental enquiries/ .

proceedings against Constable Abdul Qadeer No.692 of this District Police on

the following charges:-

1) That he while posted in DAR F zioon at Police Lines D| Khan,

charged and arrested in case Flit No.660, dated 03.07.2018 U/S

337 (H) PPC PS/Cantt DI Khan.

2)  That he while posted at Police Lines DI Khén, vide DD No.68 dated
14.07.2018, absented himself from lawful duties w.e.from
14.07.2018 to till date without any‘leave or permrss:on from the hlgh

ups.

The defaulter constable was served with charge sheets/statements
of allegations separately. An enquiry was conducted into the matter through Mr.
Afsar Khan SDPO/Saddar Circle and Mr. Hassan Afzal SP/Sadder Division
DI Khan under Police Rules-1975 ammended-2014. The SDPO Saddar Enquiry
Officer submitted in his finding report in which he stated that the defaulter
Constable is found guilty of the charges leveled against him. SP/Saddar Division

submitted in his finding report in which he stated that the above named constable
is still absent. He was summoned time -and again to appear before the enquiry
officer, but he failed to do so. Enquiry Officer recommended for Ex-parte action

against the above-mentioned Constable.

He was also served with Final Show Cause Notice. He received final
show cause notice on 23.10.2018. The reply. of Final Show Cause Notice was

due to reach within 15-days but his reply i is still awaited.

From the perusal of the relevant record, findings of the Enquiry
Officers and, | am satisfied that the charges of misconduct stand proved against

him beyond any shadow of doubt.

Therefore, in the light of above, |, ZAHOOR BABER, PSP, District

Police Officer, Dera Ismail Khan, an exercise of power conferred upon me under

Police Rules-1975 with amended 2014, her:bys awarded Constable Abdul

Qadeer N0.692 “Major Punishment of Dismi:sal from,the Police_Service”

frorn the date of absence i.e 14.07.2018.
ORDER ANNOUNCED
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