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z -

V
Muhammad Arshad (Ex-Constable No. 1629) s/o Muhammad Mushtaq Ahmad r/o Roda Post 
Office Daraban Khurd Tehsil Prova District Dera Ismail Khan
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'“I BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR,

Service Appeal No.6707of 2021

Muhammad Arshad (Ex-Constable No. 1629) s/o Muhammad Mushtaq Ahmad 
r/o Roda Post Office Daraban Khurd Tehsil Prova District Dera Ismail Khan

...(Appellant)
--V

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan.
4. SDPO Dera Ismail Khan. ....(Respondents)

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS

Respectfully sheweth,
Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is badly time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts fi-om Honourable 

Tribunal.
REPLY ON FACTS

1. Correct to the extent that the appellant was enlisted as Constable on 
31.05.2007.

2. Incorrect. Infact the appellant was arrested red-handed with his companion 
Hamad Suleman Police Nakabandi point Grid road DIKhan and recovered 
fake currency worth 56000/- having notes of 1000/1000 PKR. A case to 
this effect vide FIR No. 427, dated 08.04.2020 u/s 489B/489C PPC was 
registered at PS/Cantt DIKhan.

3. Correct to the extent that on the above misconduct a charge sheet bearing 
No. 2043/EC, dated 09.04.2020 was served upon him but reply to which 
was found unsatisfactory by Enquiry Officer.

4. Correct to the extent that the enquiry officer recommended that enquiry 
paper be kept pending till the decision of Court. But the allegation of 
misconducted was established against him during enquiry. Infact the 
appellant was arrested red handed with fake currency and the competent 
authority found him guilty on the charges leveled against him, hence 
passed order vide OB No. 1759, dated 17.08.2020 is in accordance with 
law/rules.

5. Incorrect. Infact, being a part of the disciplinary force, he has tarnished the 
image of police by virtue of his illegal act and arrested red handed with



I
fake currency and a case vide FIR No. 427, dated 08.04.2020 u/s 
489B/489C PPC was registered at PS/Cantt DIKhan. All the codal 
formalities were observed but the allegation against the appellant were 
established beyond any shadow of doubt, hence the order passed by 
Respondent No.3 is in accordance with law/rules.

6. Correct to the extent that the departmental appeal of appellant was rejected 
by the appellate authority (Respondent No. 2) after observing codal 
formalities including personal hearing in order room held on 03.11.2020 
but the appellant failed to prove his innocence, hence the order passed by 
the Respondent No.2 is in accordance with law/rules.

7. Correct to the extent that the Revision Petition of appellant was accepted 
the Appellate Board held on 29.03.2022 the appellant was heard in person 
wherein the appellant contended that he was acquitted by the Court of 
Addl: Session Judge-I, DIKhan vide judgment dated 04.01.2022 in said 
criminal case and the Appellate Board converted penalty of dismissal from 
service into time scale for three years. However, the intervening period to 
be treated as without pay.

8. Incorrect. The service record of appellant reveals following bad entries on 
the account of misconduct.

i

:

Period Punishment
Awarded OB DatedSU. Allegations of

absent
Absence w.e.f 08.09.2008 

to n.09.2008 1406 23.10.200803 days Leave without pay1

Absence w.e.f 01.10.2008 
to 04.10.2008 17.11.200803 days Leave without pay 15212

Absence w.e.f 20.11.2008 
to 21.11.2008 

30.11.2008 to 01.12.2008 
03.12.2008 to 04.12.2008

22.01.200903 days Leave without pay 963

Absence w.e.f 11.09.2009 
to 12.09.2009 24.01.2009Leave without pay 10201 days4

Arrested red-handed with 
fake currency & a criminal 
case vide FIR No. 427 dt: 

08.04.2020 u/s489B/489C 
registered at PS/Cantt

Dismissal from 
service 1759 17.08.20205

intervening period
leave without pay

Absence w.e.f 11.03.2020 
to 13.04.2022 26.04.2022754610-days6

9. Incorrect the allegation of misconducted was found established, actually 
the appellant was arrested red handed with fake currency and his act 
tarnished the image of police force. Despite above, the Appellate Board 
reinstated him in the light of judgment as well humanitarian grounds.

10. Above in view, the instant appeal is merit less and not maintainable on the 
following grounds.

REPLY ON GROUNDS
a. Incorrect. Let's suppose that there was curfew for 30 days from 05.03.2020 

to 05.04.2020 but the occurrence is on 08.04.2020 after curfew and further 
added that the accused/appellant is police official and it is a not difficult to 
him.



1
b. Incorrect. The appellant was reinstated in service vide OB No. 754, dated 

26.04.2022 on the directions of Respondent No.l vide order No. 700- 
06/22, dated 13.04.2022 and allotted him constabulary No. 313.

c. Incorrect. The orders of Respondent No. 2 & 3 are in accordance with 
law/rules.

d. Incorrect. The appellant arrested red handed with fake currency and a 
criminal case to this effect was registered against him at PS/Cantt DIKhan.

e Correct to the extent that the appellant has sufficient length of ISyears 
service but this time the appellant tarnished the image of police has not 
worthy mercy.

f. Departmental and criminal proceeding are independent from each other. 
Acquittal cannot bar the department from departmental action.

g. Incorrect. Ample opportunity of defence were provided by the 
Respondents including personal hearing, but the appellant failed to prove 
him innocence.

h. Correct.
i. Incorrect. The respondent No. 1 accepted the revision petition of appellant 

and reinstated in service in the light of court order as well as humanities 
ground and his penalty of dismissal from service is converted into time 
scale for three years. However, the intervening period to be treated as 
without pay. As far as Hamad Suleman was concerned arrested on the 
basis of suspicious, while as per contents of FIR the fake/counterfeit 
currency was recovered from the pocket of Muhammad Arshad.

j. Pertains to record.
k. That the Respondents also seek permission to produce additional 

documents at the time of arguments.

'1

PRAYER
In view of above, it is prayed that on acceptance of these Parawise 

Comments, the instant appeal may kindly be dismissed, being meritless and time 

barred.

Provincirf Police
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

RegionalTC^ice Wficer, 
Dera Ism^indian 
(Respondem No.2)

O ----------------- y
District Police Officer, 1 

Dera Ismail Khan 
(Respondent No.3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR.%

I
Service Appeal No.6707of 2022

Muhammad Arshad (Ex-Constable No. 1629) s/o Muhammad Mushtaq Ahmad r/o Roda Post 
Office Daraban Khurd Tehsil Prova District Dera Ismail Khan

...(Appellant)

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan.
4. SDPO Dera Ismail Khan. ....(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath that the 

of comments-written reply to Appeal are true & correct to the best of our knowledge 

and nothing has been concealed from this Honourable Tribunal.

contents

r

ProvliKial PolicVofficer,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)

Regional Police Officer, 
Dera Ismail Khan 

(Respondent No.2)'
/

District Police Officer, 
Dera Ismail Khan 

(Respondent No.3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR.
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Service Appeal No.6707of 2022

9

Muhammad Arshad (Ex-Constable No. 1629) s/o Muhammad Mushtaq Ahmad r/o 
Roda Post Office Daraban Khurd Tehsi! Prova District Dera Ismail Khan

...(Appellant)

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, Dera Ismail Khan.
4. SDPO Dera Ismail Khan. ....(Respondents)

AUTHORITY

\A/e, the respondents do hereby authorised Inspector/Legal, DIKhan to 

appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf. He is 

also authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

Provincial Police-Officer,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)

Regional Police Officer, 
Dera Ismail Khan 

(Respondent No.2)

District Police Officer,
Dera Ismail Khan 

(Respondent No.3)
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
DERA ISMAIL KHAN

Tel: (0966) 9280062 
Fax (0966) 9280293

- • V'
.'i'

IS
’T

i
t

5» No. 5243/EC. Dated. 11/08/2020
-•V >■

ORDER

This order will dispose of depi-Jrtmental proceedings conducted
h ° Muhammad Arshad No.1629 of this disthct^PoIice under

the Khyber Pakhtunkhwa, Police Rules, 19"/^

It has been

:v

(amendment 2014).

h- ^ reported that he while posted at Police Lines Dl Khan 
Involved himself by using forged Currency and directly charged 
No.427, dated 08.04,2020 U/S 489-B/489-C PS Cantt Dl Khan

I'

in case FIR
-Cm '

Circle DIKhan, under Police Rules-197b ammended-2014. The Enquiry 
Officer submitted his finding report in wliich he stated that the challan in 
the case has been completed and sent for hearing court. Enquiry Officer
SsToTo'f Court

'.i
Ts.

;
•.V

V. \:
rt'-

t;.

1-

■ v*:
Sfacc Sairis"!
the accused official has been established bey':)nd any shadow of doubt.■.t

Th^efore, in exercise of powers c:)nferred upon me under the ibid 
rules i. Capt © Wahid Mehmood, District f-^olice Officer, Di Khan, award him 

ajor Punishment of Dismissal from Polico^ervice, with immediate effect.

CBNo. /?5//
Dated: /08/2020

• 4.

•V’
f

\
'/

Capv; i^WAHID MEHMOOD, PSP
^gpistrict Police Officer,
' Dera Ismail Khan

*''

t.
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CVS No. 102

Office of the 

District Police Officer 

DIKhap!

Vated

j

2020
i

I

• i
DISCIPLINARY ACTION 1

I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
DIKHAN as competent authority, am of the opinion that you Constable 
Muhammad Arshad No. 1629 have rcndcrcO yourself liable to be proceeded 
against dcpartmentally under Kliybcr PakliLunkluva Police Rule 1975 
(Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

It has been reported that you while posted at Police 
Lines DI Khan, Involved your self by using forged 
Currency and directly charged in case FIR No.427, 
dated pS.04.2020 U/S 489-B/489-C PS Cantt DI 
Khan. I This act on your parp amounts to gross 
misconduct which is punishable under the rules..

For the purpose of scrutini^iing the conduct of said
accused with reference to the above allegations__.. cJu* ____;_____
is appointed as enquiry officer. The enquiry olficcr shall in accordance with 
provision of the Police Rulc-1975, provide reasoiiablc opportunity of hearing to 

• the accused official, record his findings and maac, within twenty five days of the 
receipt of this order, recommendations as to punishment or other appropriate 
action against the accused official.

2.

The accused official shall joiri thA proceeding on the
date, time and place fixed by the enquiry officer.

I
DISTRICT PPLICE OFFICER, 

..^^IKHAN
./EC, dated___<0 7- /S020 hNo.

Copy of above to;- ^
"I’hc Enquiry Officer for initiating 

proceedings against the accused under the provisions of Police Rule- 
1975. . '

/diet1.

•2. The Accused officer:- with the directions to appear before the 
Enquiry Officer, on the date, time and place' fixed by^,him, for the 
purpose of enquiry proceedings.

(
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c/s. No. 102

0 Office of the 

District Police Officer, 

DIKhan
'Dated 0S~-^^/2O2o

I
* -i

>7 CHARGE SHKKT

I CAPT ® WAHID MEHMOOTi,niKHAW ----------------------- DISTRICT POLICE OFFTCKR,
as competent authority under Khyber Pakhtunkhwa Police Rules 

(amendments 2014) 1975, am of the opinion that you Constable ------------- -

Rules 1975 act/omissions within the meaning of Rule 3 of the Police

It has been reported that 

Khan, Involved
you while posted at Police Lines DI

self by using forged Currency and directly 

08.04.2020 U/S 489-B/489-C

your

charged dn case FIR No.427, dated

PS Cantt DI Khan. This act on your part amounts to 
misconduct which is punishable under the rules.

gross

f2. By reasons of the above, you appear to be guilty of misconduct

to all or any of
lender Rule 3 of the Rules ibid and have rendered yourself liable 

the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written statement 
within 07days of the receipt of this Charge Sheei to the enquiry officer.

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have ho ' 

defense to put in and ex--parte action shall be taken againsl^ou.
4. A statement of allegation is enclosed. ;

i

district^^lice officer,
^ DIKHAN

i
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REGIONAL POLICE OFFICER 

[h:RA ISMAIL KHAN 

REGION

Officoot the.DPO/D.i.Khan

diJJLz^
/EC

/loU
1

No. ...... -/B, Dated 01 Khan J2 /01/2021ihc-
.•4__

OROBH

Th)5 order is ahriGd to dispose of the departmental appeal of
Police D.i.Khan against the Major 

Punishment order i.e. Dismissal from Service by DPO D.i.Khan vide OB No.5.759 dated 
17.08.7070, on the score of following siiegstions;

Bets of the case are that it has been reported that he while posted at 
Police Lines Dl Khari, involved himseif by using forged currency and directly charged in 
case m NoAZ? dated 08.04.2020 u/s 4S9-8/489-C PS Cantt 01 Khan

He was issued charge sheet and proper departmental proceedings 
initiated against him. tnqum/ Into the matter was conducted by Mr. Mohammad Icb^l 
5gfQ,City.CircigjPXjllmi^Who submitted his finding report :-:nd stated that the Chaiian In 
the case has been corripieted and sent for trial, Enquiry Officer recommenced that 
snoL!i,--v paper, may kindly be kept pending til! the decision o-' Court. Hence, DPO DIKban 
hai, fu {he v0''der dated 17.08.2020.

He preferred an appeal to the undersignec sm 03,09.2020 ngainst the 
order of DPO OiKhan. His appeal was sent to DPO DIKhsn for comments and to provide 
his st-rvice record viHe this office Endst: No. SS36/FS dated 13.09.2020. DPO DiKhan vide 
his office memo; No, .5942/EC dated 23,09.2020 has furni,5,ned the comments on the 
subject appeal,

was

;

The undersigned perused the flic of the sppyMent thoroughly as well as 
heard him in person in Orderly Room d^i^ea 03.11,2020, ':‘f e appelta.nt is involved in 
criminal ca-se u/s 4S9-B/489-C of P5 Cantt D.i.Khan which 
Court of iaw. The appellant has brought bad name to Police

pending trial before the

Therefore, I, YASEEN FAflOOCb Regional Polii.e Officer, Dera Ismail Khan, 
in exercise of the powers conferierj upon me under Ruie-ni4){a) of Police Rules 197.^ 
amended 203,4, uphold the Major punishiyient of Disroi^s 
DPO D.i.Khan and his appeal is hef-eb'/ rajectsd. '

^rom Service awarded by, r

■7

t1

" {YASEcN FAROOa) PSP
REGiOf^AL Police OFFiCER 

Dera Ismail Khan

-e OPOX^t^T x:i!ongwith sr- ice record,? /
w.r.t his office rv.c.mu; No. 5942/EC da; J /’UO,

(YASEEN f ARC 
Regional poucel

S'-A /
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OFFICE OF THE 
REGIONAL POLICE OFFICER

DERAISMAIL KHAN 
REGION ' ^

12/01/2021 .Dl Khan , theNo. 208 ES, Dated

O R PER

This order is aimed to dispose of the departmental appeal of 
Ex-Constable Muhammad Arshad No.1629 of District Police D.I.Khan against the Major 
Punishment order i.e. Dismissal from Service by DPO D.I.Khan vide. OB N'o. 1759:dated 

17.08.2020, on the score of following allegations:
': *

Facts of the case are that it has been, reported that he while posted at 
Police Lines Dl Khan, involved himself by using forged currency; and directly charged in 
case FIR No.427 dated 08.04.2020 u/s 489-B/489-C PS'Cantt DfKhan ;

I '

f• ;

i

He was issued charge sheet and proper departmental proceedings was 
initiated against him. Enquiry into the matter was conducted-by Mr. Mohammad Iqbal 
SDPO City Circle Dl Khan, who submitted his finding report and stated that the Challan i 

has been completed and sent for trial. Enquiry. Officer recommended that
in. •

the case
enquiry papers may kindly be kept pending till tne decision of Court. 'Hence, DPO. DIKhan 
has passed the order dated 17.08.2020. . : -

He preferred an appeal to the undersigned oh 03.09.2020-against the 
order of DPO DIKhan. His appeal was sen! to DPO DIKhan for coniments and to provide 
his service record vide this office Endst: No. 853S/ES dated 03.09.2020. DPO DIKhan vide, 
his office memo: No. S942/EC dated 23.09.20z0 has furnished the comments on the. . 

subject appeal.

I

■ i

.*

The undersigned perused the file c-f the appellant thoroughly as well as 
heard him in^ person in-Orderly Room dated 03.11.2020. The appellant is involved in 
criminal case u/s 489-B/489-C of PS Cantt D.l Khan which is pending trial before'th'e- 
Court of law. The appellant has brought bad na -ne to Police. ••.

I
Therefore, I, YASEEN FAROOa Rc&ional Police.Officer/ Dera ^Ismail Khan, 

in exercise of the powers conferred upon me under Rule-ll(4)(a) of Police Rules 1975 
amended 2014, uphold the Major punishment of Dismissal from Service awarded by ■ 
DPO D.I.Khan and his appeal is hereby rejected. , ■!

Sd/- ,
' (YASEEN FAROOQIPSP 

REGIONAL POLICE Officer 
. Dera Ismail'Khan

/ES •
Copy of above is sent to tne DPO Tank alongvwith service records 

w.r.t his office memo: No. 5942/EC dated 23.09.2020.

209No.' f

Sp/.
: (YASEEN FAR00Q)PSP

REGIONAL PptICE OFFICER 
DERA ISMAIL Khan

i

t
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No. S/ _/20, dated Peshawar theI

To: The District Police Officer, 
Dera Ismail Khan.

Offjc© of the DPO/D.l.Khan
Subject: - 
Memo:

Dy.APPEAL. /pr.
Dt. ^2)I

The applicant Ex-FC Muhammad Arshad No. 1629 has submitted application to 

V/orlhy IGP/Khyber Pakhtunkliwa, requesting therein for r: -instatement in

The applicant has not prefen'ed appeal to fir; t Appellate Authority i.e. Regional Police

. / • service./

Officer, DIKJian.

Therefore, the applicant may please be informed to submit his appeal to the Regional 
Police Officer, DIKhan, being first appellate authority.

I

(SYED ANIS-UL-HASSAN) 
Registrar,

For Inspector General of Police, 
ber Pakhtunkhwa, Peshawar./Cf iKh

Ex-FC Muhammad Arshad No. 1629 s/o Malak Ivfu'shtaq Ahmad r/o Qadoos Abad,
Cc:

Gird Road, Tehsil & District DIKhan (0342-804003).

:

-s
<
5
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ORDERr
^ A. ■

This order is hereby passed to dispose of id;vision Petition under Rule 11-A of Khyber 

Fakhtunkhwa Police Rule-1975 (amended 2014} submitted b}' Ex-FC Muhammad Arshad No. 1629. The 

petitioner was dismissed from service by District Police Officer, DIKhan vide OB No. 1759, dated 

17.08.2020 on the allegations that he while posted at Pol.ce Lines D.I.Khan, involved himself by using 

forged currency and directly charged in case FIR No. 427, dated 08.04.2020 u/s 489-B/489-C Police Station 

Cantt: D.I.Khan. His appeal was rejected by Regional Police Officer, DIKhan vide order Endst: No. 208- 

09/ES, dated 12.01.2021.
Meeting of Appellate Board was held on 29.iyT2022 wherein petitioner was heard in person. 

Petitioner contended that he was acquitted by the court Additional Session Judge-I, DIKhan vide Judgment

dated 04,01.2022.
Perusal of record revealed that petitioner has been acquitted from the charges on benefit of 

doubt by the court Additional Session Judge-I, DIKhan vide judgment dated 04.01.2022. His co-accused 

Constable Hamad Stilaiman No. 30 is also re-instated in service by Regional Police Officer, DIKhan vide 

order No. 4672-73/ES, dated 26.10.2021 from the date of suspension without prejudice to the outcome of 

the criminal case pending in court.
Keeping in view his long service of 13 yeai’S, 02 months and 07 days, the Board is of the 

oninion that the penalty imposed on petitioner is harsh and decided that the petitioner is hereby re-insiated 

in service and his penalty of dismissal from service is con\'erted into time scale lor three years. However, 

the intervening period to be treated as without pay.
Sd/-

SABIR AHMED, PSP 
Additional Inspector General of Police, 
HQrs; Kliyber Pakhtunkhwa, Peshawar.

/2022.7o-0-o£ 122, dated Peshawar, the 

Copy of the above is forwarded to the;

1. Regional Police Officer, DIKhan. Cnc Service Roll and one Fauji Missal of the 

above named FC received vide your oITice Memo: No. 2479/ES, dated 18.06.2021 is 

returned herewith for your office reco '.i
2. Disirict Police Ofllcer, DIKhan.
3. PSO to IGP/Khyber Pakhtunkhwa, CPC Peshawar
4. AIG/Legal, Khyber Pakhtunkhwa, Pe.'iw.war.

No, S/

pa 1
i. ^

5. PA to AddI: IGP/HQrs: Khyber Pakhtarkliwa, Peshawar.

6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

7. Office Supcit: E-IV CPO^Peshawar,
/o 09A

(IRFAN'T-ARIQ) PSP 
AIG/Establishment, '

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.^^0/0.5, KhanI


